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LIST OF BILLS ENACTED 
INTO PUBLIC LAW 



THE NINETY-FIFTH CONGRESS OF THE UNITED STATES 

FIRST SESSION, 1977 



Public 

Bill No. Law No. 

H.R. 2 95-87 

H.R. 3 95-142 

H.R. 7 95-207 

H.R. 11 95-28 

H.R. 186 95-75 

H.R. 422 95-198 

H.R. 583 95-57 

H.R. 692 95-89 

H.R. 1139 95-166 

H.R. 1404 95-59 

H.R. 1551 95-71 

H.R. 1746 95-12 

H.R. 1862 95-117 

H.R. 1904 95-206 

H.R. 1952 95-98 

H.R. 2502 95-77 

H.R. 2527 95-169 

H.R. 2647 95-14 

H.R. 2770 95-196 

H.R. 2817 95-152 

H.R. 2849 95-170 

H.R. 2850 95-160 

H.R. 2982 95-161 

H.R. 2992 95-44 

H.R. 3093 95-162 

H.R. 3199 95-217 

H.R. 3259 95-159 

H.R. 3347 95-10 

H.R. 3365 95-22 

H.R. 3373 95-172 

H.R. 3387 95-171 

H.R. 3416 95-54 

H.R. 3437 95-40 

H.R. 3477 95-30 

H.R. 3662 95-35 

H.R. 3695 95-62 

H.R. 3722 95-211 

H.R. 3744 95-151 

H.R. 3753 95-8 

H.R. 3839 95-15 

H.R. 3843 95-24 

H.R. 3849 95-63 

H.R. 4049 95-199 

H.R. 4088 95-76 

H.R. 4297 95-153 

H.R. 4301 95-58 

H.R. 4390 95-46 

H.R. 4458 95-176 

H.R. 4585 95-69 



Public 

Bill No Law No. 

H.R. 4746 95-84 

H.R. 4800 95-19 

H.R. 4836 95-146 

H.R. 4876 95-29 

H.R. 4877 95-26 

H.R. 4975 95-83 

H.R. 4991 95-99 

H.R. 4992 95-68 

H.R. 5040 95-45 

H.R. 5101 95-155 

H.R. 5262 95-118 

H.R. 5294 95-109 

H.R. 5306 95-42 

H.R. 5562 95-32 

H.R. 5638 95-73 

H.R. 5645 95-132 

H.R. 5675 95-147 

H.R. 5717 95-21 

H.R. 5742 95-137 

H.R. 5840 95-52 

H.R. 5864 95-78 

H.R. 5970 95-79 

H.R. 6010 95-163 

H.R. 6111 95-115 

H.R. 6138 95-93 

H.R. 6161 95-95 

H.R. 6179 95-108 

H.R. 6197 95-51 

H.R. 6205 95-33 

H.R. 6206 95-53 

H.R. 6348 95-191 

H.R. 6370 95-106 

H.R. 6401 95-36 

H.R. 6415 95-143 

H.R. 6502 95-116 

H.R. 6530 95-131 

H.R. 6550 95-134 

H.R. 6655 95-128 

H.R. 6666 95-222 

H.R. 6668 95-65 

H.R. 6689 95-105 

H.R. 6692 95-49 

H.R. 6714 95-88 

H.R. 6752 95-41 

H.R. 6774 95-43 

H.R. 6823 95-61 

H.R. 6884 95-92 

H.R. 6893 95-67 

H.R. 6951 95-121 



Public 

Bill No. Law No. 

H.R. 7074 95-200 

H.R. 7278 95-177 

H.R. 7345 95-204 

H.R. 7552 95-81 

H.R. 7553 95-96 

H.R. 7554 95-119 

H.R. 7556 95-86 

H.R. 7557 95-85 

H.R. 7558 95-97 

H.R. 7589 95-101 

H.R. 7606 95-55 

H.R. 7636 95-74 

H.R. 7738 95-223 

H.R 7769 95-145 

H.R. 7797 95-148 

H.R 7932 95-94 

H.R. 7933 95-111 

H.R. 8159 95-208 

H.R. 8175 95-201 

H.R. 8346 95-187 

H.R. 8422 95-210 

H.R. 8499 95-178 

H.R. 8701 95-202 

H.R. 8777 95-193 

H.R. 8992 95-179 

H.R. 9019 95-186 

H.R. 9090 95-156 

H.R. 9290 95-120 

H.R. 9346 95-216 

H.R. 9354 95-138 

H.R 9378 95-214 

H.R. 9418 95-215 

H.R. 9512 95-180 

H.R. 9704 95-181 

H.R. 9710 95-188 

H.R. 9794 95-219 

H.R. 9836 95-182 

H.J. Res. 24 95-72 

H.J. Res. 132 95-9 

H.J. Res. 227 95-3 

H.J. Res. 239 95-7 

H.J. Res. 240 95-6 

H.J. Res. 269 95-13 

H.J. Res. 351 95-16 

H.J. Res. 372 95-100 

H.J. Res. 424 95-34 

H.J. Res. 525 95-60 

H.J. Res. 539 95-64 
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LIST OF BILLS ENACTED INTO PUBLIC LAW 



Public 

Bill No. Law No. 

H.J. Res. 573 95-149 

H.J. Res. 611 95-154 

H.J. Res. 621 95-158 

H.J. Res. 626 95-130 

H.J. Res, 643 95-165 

H.J. Res. 662 95-205 

H.J. Res. 674 95-221 

S. 36 95-39 

S. 106 95-192 

S. 126 95-124 

S. 213 95-125 

S. 275 95-113 

S. 305 95-213 

S. 385 95-25 

S. 393 95-150 

S. 474 95-2 

S. 489 95-23 

S. 521 95-50 

S. 602 95-123 

S. 626 95-17 

S. 649 95-4 

S. 667 95-133 

S. 717 95-164 

S. 776 95-11 

S. 810 95-168 
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Bill No Law No. 

S. 826 95-91 

S. 853 95-37 

S. 904 95-220 

S. 925 95-18 

S. 955 95-47 

S. 964 95-66 

S. 1019 95-173 

S. 1025 95-20 

S. 1062 95-185 

S. 1063 95-218 

S. 1131 95-209 

S. 1153 95-110 

S. 1184 95-194 

S. 1235 95-102 

S. 1240 95-48 

S. 1279 95-31 

S. 1307 95-126 

S. 1316 95-212 

S. 1322 95-122 

S. 1331 95-129 

S. 1339 95-183 

S. 1372 95-140 

S. 1377 95-103 

S. 1435 95-127 

S. 1443 95-38 

S. 1468 95-70 

S. 1474 95-82 
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Bill No. Law No. 

S. 1522 95-136 

S. 1528 95-190 

S. 1560 95-195 

S. 1682 95-144 

S. 1731 95-114 

S. 1750 95-203 

S. 1752 95-112 

S. 1863 95-184 

S. 1935 95-107 

S. 2001 95-104 

S. 2052 95-175 

S. 2089 95-139 

S. 2118 95-174 

S. 2149 95-157 

S. 2169 95-141 

S. 2208 95-167 

S. 2281 95-189 

S.J. Res. 10 95-5 

S.J. Res. 12 95-1 

S.J. Res. 44 95-27 

S.J. Res. 63 95-56 

S.J. Res. 77 95-80 

S.J. Res. 79 95-90 

S.J. Res. 81 95-197 

S.J. Res, 89 95-135 



LIST OF PUBLIC LAWS 



CONTAINED IN THIS VOLUME 



Public Law Date Page 

95-1 Secret Service protection to certain former Federal offi- 

cials. JOINT RESOLUTION To authorize the United 
States Secret Service to continue to furnish protection 
to certain former Federal officials or members of their 

immediate families Jan. 19, 1977 3 

95-2 Emergency Natural Gas Act of 1977. AN ACT To author- 

ize the President of the United States to order emer- 
gency deliveries and transportation of natural gas to 
deal with existing or imminent shortages by providing 
assistance in meeting requirements for high-priority 
uses; to provide authority for short-term emergency 

purchases of natural gas; and for other purposes Feb. 2, 1977 4 

95-3 Supplemental appropriations, 1977. JOINT RESOLU- 
TION Making urgent power supplemental appropri- 
ations for the Department of the Interior, 
Southwestern Power Administration for the fiscal 
year ending September 30, 1977, and for other pur- 
poses Feb. 16, 1977 11 

95-4 Senate committee staff members, salaries. AN ACT To 

authorize payment of salaries of certain members of 
Senate committee staffs at the rates paid to them on 

January 4, 1977 Feb. 16, 1977 12 

95-5 American Indian Policy Review Commission, final re- 

port JOINT RESOLUTION To extend the period of 
time in which the American Indian Policy Review 
Commission must submit its final report and to in- 
crease the authorization of appropriations for such 

Commission Feb. 17,1977 13 

95-6 Fishery Conservation Zone Transition Act. JOINT RES- 

OLUTION To give congressional approval to certain 
governing international Fishery agreements negotia- 
ted in accordance with the Fishery Conservation and 

Management Act of 1976, and for other purposes Feb. 21, 1977 14 

95-7 Economic report, time extension. JOINT RESOLUTION 

Extending the filing date of the 1977 Joint Economic 

Report Feb. 23, 1977 17 

95-8 Fishery Conservation Zone Transition Act, amendment. 

AN ACT To bring certain governing international 
fishery agreements within the purview of the Fishery 

Conservation Zone Transition Act Mar. 3, 1977 18 

95-9 Marian Anderson, gold medal award. JOINT RESOLU- 

TION To authorize a special gold medal to be awarded 

to Miss Marian Anderson Mar. 8, 1977 19 

95-10 Budget authority rescissions. AN ACT To rescind certain 

budget authority recommended in the message of the 
President of September 22, 1976 (H. Doc. 94-620), 
transmitted pursuant to the Impoundment Control 

Act of 1974 Mar. 10, 1977 20 

95-11 Chesapeake and Ohio Canal National Historical Park, 

dedication to Justice William O. Douglas. AN ACT To 
dedicate the canal and towpath of the Chesapeake and 
Ohio Canal National Historical Park to Justice Wil- 
liam O. Douglas, and for other purposes Mar. 15, 1977 21 
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LIST OF PUBLIC LAWS 



Public Law Date Page 

95-12 Rhodesian chrome, importation prohibition. AN ACT To 

amend the United Nations Participation Act of 1945 

to halt the importation of Rhodesian chrome Mar. 18, 1977 22 

95-13 Disaster relief, supplemental appropriation, JOINT 

RESOLUTION Making an urgent supplemental ap- 
propriation for the fiscal year ending September 30, 

1977, for disaster relief Mar. 21, 1977 24 

95-14 Small Business Act and Small Business Investment Act 

of 1958, amendment. AN ACT To amend the Small 
Business Act and the Small Business Investment Act 

of 1958 Mar. 24, 1977 25 

95-15 Budget authority, rescission. AN ACT To rescind certain 

budget authority recommended in the message of the 
President of January 17, 1977 (H. Doc. 95-48), trans- 
mitted pursuant to the Impoundment Control Act of 

1974 Mar. 25 1977 26 

95-16 Continuing appropriations. JOINT RESOLUTION Mak- 

ing further continuing appropriations for the fiscal 

year 1977, and for other purposes Apr. 1, 1977 28 

95-17 Reorganization Act of 1977. AN ACT To reestablish the 

period within which the President may transmit to 
the Congress plans for the reorganization of agencies 
of the executive branch of the Government, and for 

other purposes Apr. 6, 1977 29 

95-18 Drought of 1976-1977, temporary emergency authority to 

the Secretary of the Interior, AN ACT To provide 
temporary authorities to the Secretary of the Interior 
to facilitate emergency actions to mitigate the im- 
pacts of the 1976-77 drought Apr. 7, 1977 36 

95-19 Emergency Unemployment Compensation Extension Act 

of 1977. AN ACT To extend the emergency Unemploy- 
ment Compensation Act of 1974, and for other pur- 
poses Apr. 12, 1977 39 

95-20 Securities and Exchange Commission, appropriation au- 

thorization. AN ACT To amend the Securities Ex- 
change Act of 1934 to increase the amount authorized 
to be appropriated for the Securities and Exchange 

Commission for fiscal year 1977 Apr. 13, 1977 47 

95-21 Romanian earthquake victims, relief and rehabilitation 

assistance. AN ACT To provide for relief and rehabili- 
tation assistance to the victims of the recent earth- 
quakes in Romania Apr. 18, 1977 48 

95-22 Depository institutions, interest rate extension. AN ACT 

To extend the authority for the flexible regulation of 
interest rates on deposits and accounts in depository 

institutions Apr. 19, 1977 49 

95-23 Portugal, supplemental military assistance. AN ACT To 

authorize supplemental military assistance to Portu- 
gal for the fiscal year 1977, and for other purposes .... Apr. 30, 1977 54 

95-24 Supplemental Housing Authorization Act of 1977. AN 

ACT To authorize additional funds for housing assist- 
ance for lower income Americans in fiscal year 1977, 
to extend the Federal riot reinsurance and crime 

insurance programs, and for other purposes Apr. 30, 1977 55 

95-25 Gerald R. Ford Building, Mich., designation. AN ACT 

To name a certain Federal building in Grand Rapids, 

Michigan, the "Gerald R. Ford Building" May 4, 1977 60 

95-26 Supplemental Appropriations Act, 1977. AN ACT Mak- 

ing supplemental appropriations for the fiscal year 

ending September 30, 1977, and for other purposes May 4, 1977 61 

95-27 Senate Procedure, printing and binding. AN ACT To 

authorize the printing and binding of an edition of 
Senate Procedure and providing the same shall be 

subject to copyright by the author May 4, 1977 115 



LIST OF PUBLIC LAWS 



Date 

Local Public Works Capital Development and Invest- 
ment Act of 1976, authorization increase. AN ACT To 
increase the authorization for the Local Public Works 
Capital Development and Investment Act of 1976 May 13, 1977 

Economic stimulus appropriations, 1977, AN ACT Mak- 
ing economic stimulus appropriations for the Fiscal 
year ending September 30, 1977, and for other pur- 
poses May 13, 1977 

Tax Reduction and Simplification Act of 1977. AN ACT 
To reduce individual and business income taxes and to 
provide tax simplification and reform May 23, 1977 

Community Emergency Drought Relief Act of 1977. AN 
ACT To provide temporary authorities to the Secre- 
tary of Commerce to facilitate emergency actions to 
mitigate the impacts of the 1976-77 drought and 
promote water conservation May 23, 1977 

Eleanor Roosevelt National Historic Site, N.Y., estab- 
lishment. AN ACT To authorize the establishment of 
the Eleanor Roosevelt National Historic Site in the 
State of New York, and for other purposes May 26, 1977 

Atlantic Tunas Convention Act of 1975, amendments. 
AN ACT To authorize appropriations for fiscal years 
1978, 1979, and 1980 to carry out the Atlantic Tunas 
Convention Act of 1975 May 26, 1977 

John Fitzgerald Kennedy Library, Mass., GSA accept- 
ance of land, buildings and equipment JOINT RESO- 
LUTION To authorize the Administrator of General 
Services to accept land, buildings, and equipment, 
without reimbursement, for the John Fitzgerald Ken- 
nedy Library, and for other purposes May 26, 1977 

Mississippi-Louisiana Bridge Construction Compact, 
congressional consent. AN ACT Granting the consent 
of Congress to the Mississippi-Louisiana Bridge con- 
struction compact June 1, 1977 

Deepwater Port Act of 1974, amendment. AN ACT To 
authorize appropriations for the administration of the 
Deepwater Port Act of 1974 June 1, 1977 

Defense Production Act Extension Amendments of 1977. 
AN ACT To extend the Defense Production Act of 
1950, as amended June 1, 1977 

Privacy Protection Study Commission, extension. AN 
ACT To amend the Privacy Act of 1974 to extend the 
life of the Privacy Protection Study Commission to 
September 30, 1977 June 1, 1977 

Energy Research and Development Administration, ap- 
propriation authorization. AN ACT To authorize ap- 
propriations to the Energy Research and 
Development Administration in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, as amend- 
ed, section 305 of the Energy Reorganization Act of 
1974, and section 16 of the Federal Nonnuclear Ener- 
gy Research and Development Act of 1974, and for 
other purposes June 3, 1977 

Vocational Education Act of 1963, amendments. AN 
ACT To make certain technical and miscellaneous 
amendments to provisions relating to vocational edu- 
cation contained in the Education Amendments of 
1976 June 3, 1977 

Water Resources Planning Act of 1965, amendments. AN 
ACT To amend the Water Resources Planning Act (79 
Stat. 244) as amended June 6, 1977 

Land and Water Conservation Fund Act of 1965, amend- 
ments. AN ACT To amend the Land and Water Con- 
servation Fund Act of 1965, and for other purposes ... June 10, 1977 
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Public Law Date Page 

95-43 Higher Education Act of 1965, amendments. AN ACT To 

make certain technical and miscellaneous amend- 
ments to provisions relating to higher education con- 
tained in the Education Amendments of 1976 June 15, 1977 213 

95-44 Comprehensive Employment and Training Act Amend- 

ments of 1977. AN ACT To authorize appropriations 
for fiscal year 1978 for carrying out the Comprehen- 
sive Employment and Training Act of 1973 as 

amended June 15, 1977 220 

95-45 Department of State, appropriation authorization. AN 

ACT To authorize additional appropriations for the 

Department of State for fiscal year 1977 June 15, 1977 221 

95-46 Central Valley project, San Luis Unit, Calif, appropri- 

ation authorization. AN ACT To authorize appropri- 
ations for continuation of construction of distribution 
systems and drains on the San Luis Unit, Central 
Valley project, California, to mandate the extension 
and review of the project by the Secretary, and for 

other purposes June 15, 1977 225 

95-47 Federal Crop Insurance Act, amendment. AN ACT To 

amend the Federal Crop Insurance Act June 16, 1977 228 

95-48 Wheat, marketing quota referendum. AN ACT To extend 

the time for conducting the referendum with respect 

to the national marketing quota for wheat for the 

marketing year beginning June 1, 1978 June 17, 1977 229 

95-49 Education of the Handicapped Amendments of 1977. AN 

ACT To extend certain programs under the Education 

of the Handicapped Act June 17, 1977 230 

95-50 John F Kennedy Center Act, amendment. AN ACT To 

amend the John F. Kennedy Center Act to authorize 

funds for the repair of leaks June 20, 1977 232 

95-51 Disaster Relief Act of 1974, amendment. AN ACT To 

amend the Disaster Relief Act of 1974 to provide for 
authorization of appropriations thereunder through 

fiscal year 1978 June 20, 1977 233 

95-52 Export Administration Amendments of 1977. AN ACT 

To amend the Export Administration Act of 1969 in 
order to extend the authorities of that Act and im- 
prove the administration of export controls under 
that Act, and to strengthen the antiboycott provisions 

of that Act June 22, 1977 235 

95-53 Commercial Fisheries Research and Development Act of 

1964, amendments, AN ACT To authorize appropri- 
ations for fiscal years 1978, 1979, and 1980 to carry out 
the Commercial Fisheries Research and Development 

Act of 1964 June 22, 1977 249 

95-54 Tobacco, quota transfers. AN ACT To amend section 

316(c) of the Agricultural Adjustment Act of 1938 to 
provide that leasing of flue-cured tobacco acreage- 
poundage marketing quotas after June 15 of any year 
be permitted only between farms on which at least 80 
per centum of the farm acreage allotment was planted 

for such year June 25, 1977 250 

95-55 Mount Hood National Forest, Oreg., recreation and ex- 

ploration authorization. AN ACT To authorize the 
Secretary of Agriculture to permit general recrea- 
tional access and geothermal explorations for six 
months within a portion of the Bull Run Reserve, 

Mount Hood National Forest, Oregon June 25, 1977 251 

95-56 Federal Home Loan Bank Act, amendment. JOINT RES- 

OLUTION To amend the Federal Home Loan Bank 

Act June 29, 1977 252 

95-57 Uniformed services, reenlistment and enlistment 

bonuses. AN ACT To amend chapter 5 of title 37, 
United States Code, to extend the special pay provi- 
sions for reenlistment and enlistment bonuses, and 

for other purposes June 29, 1977 253 



LIST OF PUBLIC LAWS 



Date 

Sea Grant Program, appropriation authorization. AN 
ACT To authorize appropriations for the National Sea 
Grant Program Act during fiscal year 1978, and for 
other purposes June 29, 1977 

Smith College, Northampton, Mass.; Social Security Act, 
amendments. AN ACT For the relief of Smith College, 
Northampton, Massachusetts, and for other purposes June 30, 1977 

Housing. JOINT RESOLUTION To provide for a tempo- 
rary extension of certain Federal Housing Adminis- 
tration mortgage insurance and related authorities 
and of the national flood insurance program, and for 
other purposes June 30, 1977 

U.S. Coast Guard, appropriation authorization. AN ACT 
To authorize appropriations for the United States 
Coast Guard for fiscal year 1978, and for other pur- 
poses July 1, 1977 

State Veterans 1 Home Assistance Improvement Act of 
1977. AN ACT To amend title 38 of the United States 
Code in order to revise and improve the program of 
making grants to the States for the construction, 
remodeling, or renovation of State home facilities for 
furnishing hospital, domiciliary, and nursing home 
care for eligible veterans, and for other purposes July 5, 1977 

National Advisory Committee on Oceans and Atmos- 
phere Act of 1977. AN ACT To establish qualifications 
for individuals appointed to the National Advisory 
Committee on Oceans and Atmosphere and to author- 
ize appropriations for the Committee for fiscal year 
1978 July 5, 1977 

Indian claims, commencement of actions. JOINT RESO- 
LUTION To amend the statute of limitations provi- 
sions in section 2415 of title 28, United States Code, 
relating to claims by the United States on behalf of 
Indians July 11, 1977 

Age discrimination, nutrition program for the elderly. 
AN ACT To amend the Age Discrimination Act of 
1975 to extend the date upon which the United States 
Commission on Civil Rights is required to file its 
report under such Act, and for other purposes July 11, 1977 

Federal comparability pay adjustments, temporary pro- 
hibition. AN ACT To provide that the salaries of 
certain positions and individuals which were in- 
creased as a result of the operation of the Federal 
Salary Act of 1967 shall not be increased by the first 
comparability pay adjustment occurring after the 
date of the enactment of this Act July 11, 1977 

U.S. Congress, Members, residency for income tax pur- 
poses. AN ACT To amend title 4 of the United States 
Code to make it clear that Members of Congress may 
not, for purposes of State income tax laws, be treated 
as residents of any State other than the State from 
which they were elected July 19, 1977 

Indian Financing Act of 1974, amendment AN ACT To 
amend the Indian Financing Act of 1974 by revising 
the appropriations authorization for the Indian busi- 
ness development program July 20, 1977 

Indian Claims Commission, appropriation authoriza- 
tion. AN ACT To authorize appropriations for the 
Indian Claims Commission for fiscal year 1978; to 
facilitate the transfer of cases from the Indian Claims 
Commission to the United States Court of Claims; and 
for other purposes July 20, 1977 

Federal Energy Administration Authorization Act of 
1977. AN ACT To amend the Federal Energy Admin- 
istration Act of 1974 to extend the duration of au- 
thorities under such Act, to authorize appropriations 
for the Federal Energy Administration for the 1978 
fiscal year, and for other purposes July 21, 1977 
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Public Law Date Page 

95-71 Sabine River Compact, amendment, congressional con- 

sent AN ACT Granting the consent of Congress to an 
amendment to the Sabine River Compact entered into 

by the States of Texas and Louisiana July 23, 1977 281 

95-72 National Lupus Week, designation authorization, 

JOINT RESOLUTION To provide for the designation 

of a week as "National Lupus Week" July 25, 1977 282 

95-73 Fishery Conservation Zone Transition Act, amendment 

AN ACT To amend the Fishery Conservation Zone 
Transition Act in order to give effect during 1977 to 
the Reciprocal Fisheries Agreement between the 

United States and Canada July 26, 1977 283 

95-74 Department of the Interior and related agencies, appro- 

priations, fiscal year 1978. AN ACT Making appropri- 
ations for the Department of the Interior and related 
agencies for the fiscal year ending September 30, 1978, 

and for other purposes July 26, 1977 285 

95-75 International Navigational Rules Act of 1977. AN ACT 

To implement the Convention on the International 

Regulations for Preventing Collisions at Sea, 1972 July 27, 1977 308 

95-76 National Aeronautics and Space Administration Au- 
thorization Act, 1978. AN ACT To authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and development, con- 
struction of facilities, and research and program man- 
agement, and for other purposes July 30, 1977 312 

95-77 Pacific Creek Unit II Area, Wyo. oil and gas leases 

extension. AN ACT To extend certain oil and gas 
leases by a period sufficient to allow the drilling of an 

ultradeep well July 30, 1977 317 

95-78 Federal Rules of Criminal Procedure, proposed amend- 

ments. AN ACT To approve with modifications certain 
proposed amendments to the Federal Rules of Crimi- 
nal Procedure, to disapprove other such proposed 

amendments, and for other related purposes July 30, 1977 319 

95-79 Department of Defense Appropriation Authorization Act, 

1978. AN ACT To authorize appropriations during the 
fiscal year 1978, for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, torpedoes, and 
other weapons, and research, development, test, and 
evaluation for the Armed Forces, and to prescribe the 
authorized personnel strength for each active duty 
component and of the Selected Reserve of each Re- 
serve component of the Armed Forces and the civilian 
personnel of the Department of Defense, to authorize 
the military training student loads, and to authorize 
appropriations for civil defense, and for other pur- 
poses July 30, 1977 323 

95-80 Housing. JOINT RESOLUTION To provide for a tempo- 

rary extension of certain Federal Housing Adminis- 
tration mortgage insurance and related authorities 
and of the national flood insurance program, and for 

other purposes July 31, 1977 339 

95-81 Treasury, Postal Service, and General Government Ap- 

propriation Act, 1978. AN ACT Making appropri- 
ations for the Treasury Department, the United 
States Postal Service, the Executive Office of the 
President, and certain Independent Agencies, for the 
fiscal year ending September 30, 1978, and for other 

purposes July 31, 1977 341 

95-82 Military Construction Authorization Act, 1978. AN ACT 

To authorize certain construction at military installa- 
tions, and for other purposes Aug. 1, 1977 358 



LIST OF PUBLIC LAWS xiii 

Public Law Date Page 

95-83 Health services programs, extension. AN ACT To amend 

the Public Health Service Act to extend through the 
fiscal year ending September 30, 1978, the assistance 
programs for health services research; health statis- 
tics; comprehensive public health services; hyperten- 
sion programs; migrant health; community health 
centers; medical libraries; cancer control programs; 
the National Cancer Institute; heart, blood vessel, 
lung, and blood disease prevention and control pro- 
grams; the National Heart, Lung, and Blood Institute; 
National Research Service Awards; population re- 
search and voluntary family planning programs; sud- 
den infant death syndrome; hemophilia; national 
health planning and development; and health re- 
sources development; to amend the Community Men- 
tal Health Centers Act to extend it through the fiscal 
year ending September 30, 1978; to extend the assist- 
ance programs for home health services; and for other 

purposes Aug. 1, 1977 383 

95-84 Water research and conversion, AN ACT To extend 

certain authorities of the Secretary of the Interior 
with respect to water resources research and saline 

water conversion programs, and for other purposes ... Aug. 2, 1977 400 

95-85 Department of Transportation and Related Agencies Ap- 

propriation Act, 1978. AN ACT Making appropriation 
for the Department of Transportation and related 
agencies for the fiscal year ending September 30, 1978, 

and for other purposes Aug. 2, 1977 402 

95-86 Departments of State, Justice, and Commerce, the Judici- 

ary, and Related Agencies Appropriation Act, 1978. 
AN ACT Making appropriations for the Departments 
of State, Justice, and Commerce, the Judiciary, and 
related agencies for the fiscal year ending September 

30, 1978, and for other purposes Aug. 2, 1977 419 

95-87 Surface Mining Control and Reclamation Act of 1977. 

AN ACT To provide for the cooperation between the 
Secretary of the Interior and the States with respect 
to the regulation of surface coal mining operations, 
and the acquisition and reclamation of abandoned 

mines, and for other purposes Aug. 3, 1977 445 

95-88 International Development and Food Assistance Act of 

1977. AN ACT To amend the Foreign Assistance Act 
of 1961 to authorize development assistance programs 
for fiscal year 1978, to amend the Agricultural Trade 
Development and Assistance Act of 1954 to make 
certain changes in the authorities of that Act, and for 

other purposes Aug. 3, 1977 533 

95-89 Small Business Act and Small Business Investment Act 

of 1958, amendments. AN ACT To amend the Small 

Business Act and the Small Business Investment Act 

of 1958 to increase loan authorization and surety bond 

guarantee authority; and to improve the disaster 

assistance, certificate of competency and Small Busi- 
ness set-aside programs, and for other purposes Aug. 4, 1977 553 

95-90 Federal Home Loan Bank Board, vacancies. JOINT 

RESOLUTION To amend the Federal Home Loan 

Bank Act Aug. 4, 1977 564 

95-91 Department of Energy Organization Act. AN ACT To 

establish a Department of Energy in the executive 
branch by the reorganization of energy functions 
within the Federal Government in order to secure 
effective management to assure a coordinated nation- 
al energy policy, and for other purposes Aug. 4, 1977 565 
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95-92 International Security Assistance Act of 1977. AN ACT 

To amend the Foreign Assistance Act of 1961 to 
authorize international security assistance programs 
for fiscal year 1978, to amend the Arms Export Con- 
trol Act to make certain changes in the authorities of 

that Act, and for other purposes Aug. 4, 1977 614 

95-93 Youth Employment and Demonstration Projects Act of 

1977. AN ACT To provide employment and training 
opportunities for youth, and to provide for other 

improvements in employment and training programs Aug. 5, 1977 627 

95-94 Legislative Branch Appropriation Act, 1978. AN ACT 

Making appropriations for the Legislative Branch for 
the fiscal year ending September 30, 1978, and for 

other purposes Aug. 5, 1977 653 

95-95 Clean Air Act Amendments of 1977. AN ACT To amend 

the Clean Air Act, and for other purposes Aug. 7, 1977 685 

95-96 Public Works for Water and Power Development and 

Energy Research Appropriation Act, 1978. AN ACT 

Making appropriations for public works for water and 

power development and energy research for the fiscal 

year ending September 30, 1978, and for other 

purposes Aug. 7, 1977 797 

95-97 Agriculture and related agencies appropriations, fiscal 

year 1978. AN ACT Making appropriations for Agri- 
culture and Related Agencies programs for the fiscal 

year ending September 30, 1978, and for other pur- Aug. 12, 1977 810 

poses 

95-98 AMVETS, corporate name, amendment. AN ACT To 

amend the corporate name of AMVETS (American 

Veterans of World War II), and for other purposes .... Aug. 15, 1977 830 

95-99 National Science Foundation Authorization Act, fiscal 

year, 1978. AN ACT To authorize appropriations for 
activities of the National Science Foundation, and for 

other purposes Aug. 15, 1977 831 

95-100 National Family Week, designation authorization. 

JOINT RESOLUTION To authorize the President to 
issue a proclamation designating the week beginning 

on November 20, 1977, as "National Family Week".... Aug. 15, 1977 836 

95-101 Military Construction Appropriation Act, 1978. AN ACT 

Making appropriations for military construction for 
the Department of Defense for the fiscal year ending 

September 30, 1978, and for other purposes Aug. 15, 1977 837 

95-102 Peace Corps, appropriation authorization, fiscal year 

1978. AN ACT To authorize appropriations for the 

Peace Corps for fiscal year 1978 Aug. 15, 1977 841 

95-103 Indian claims, commencement of actions. AN ACT To 

amend the statute of limitations provisions in section 
2415 of title 28, United States Code, relating to claims 

by the United States on behalf of Indians Aug. 15, 1977 842 

95-104 River basin plans, additional appropriation authoriza- 
tions. AN ACT Authorizing additional appropriations 
for prosecution of projects in certain comprehensive 
river basin plans for flood control, water conservation, 

recreation, hydroelectric power and other purposes ... Aug. 15, 1977 843 

95-105 Foreign Relations Authorization Act, Fiscal Year 1978. 

AN ACT To authorize fiscal year 1978 appropriations 
for the Department of State, the United States Infor- 
mation Agency, and the Board for International 

Broadcasting, and for other purposes Aug. 17, 1977 844 

95-106 United States International Trade Commission. AN 

ACT To authorize appropriations to the United States 
International Trade Commission, to provide for great- 
er efficiency in the administration of the Commission, 

and for other purposes Aug. 17, 1977 867 

95-107 Emergency drought relief AN ACT To amend Public 

Law 95-18, providing for emergency drought relief 

measures Aug. 17, 1977 870 
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Arms Control and Disarmament Act Amendments of 
1977. AN ACT To amend the Arms Control and 
Disarmament Act to authorize appropriations for 
fiscal year 1978, and for other purposes Aug. 17, 1977 

Consumer Credit Protection Act, amendments. AN ACT 
To amend the Consumer Credit Protection Act to 
prohibit abusive practices by debt collectors Sept. 20, 1977 

Atomic Energy Act of 1954, amendment. AN ACT To 
abolish the Joint Committee on Atomic Energy and to 
reassign certain functions and authorities thereof, 
and for other purposes Sept. 20, 1977 

Department of Defense Appropriation Act, 1978. AN 
ACT Making appropriations for the Department of 
Defense for the fiscal year ending September 30, 1978, 
and for other purposes Sept. 21, 1977 

Education Amendments of 1977. AN ACT To extend 
certain programs under the Elementary and Second- 
ary Education Act of 1965 for one year, and for other 
purposes Sept. 24, 1977 

Food and Agriculture Act of 1977. AN ACT To provide 
price and income protection for farmers and assure 
consumers of an abundance of food and fiber at rea- 
sonable prices, and for other purposes Sept 29, 1977 

Uniformed services, medical officers, special pay provi- 
sions, extension and reinstatement AN ACT Extend- 
ing the special pay provisions for physicians and 
dentists in the uniformed services and reinstating the 
special pay provisions for optometrists and veterinar- 
ians in the uniformed services Sept. 30, 1977 

Juvenile Justice Amendments of 1977. AN ACT To 
amend the Juvenile Justice and Delinquency Preven- 
tion Act of 1974, and for other purposes Oct. 3, 1977 

Veterans. AN ACT To amend title 38 of the United 
States Code to provide an automobile assistance 
allowance and to provide automotive adaptive equip- 
ment to veterans of World War I Oct. 3, 1977 

Veterans Disability Compensation and Survivor Benefits 
Act of 1977 AN ACT To amend title 38, United States 
Code, to increase the rates of disability compensation 
for disabled veterans; to increase the rates of depen- 
dency and indemnity compensation for their survi- 
vors; and for other purposes Oct. 3, 1977 

International financial institutions, U.S. participation, 
increase. AN ACT To provide for increased participa- 
tion by the United States in the International Bank 
for Reconstruction and Development, the Interna- 
tional Development Association, the International 
Finance Corporation, the Asian Development Bank 
and the Asian Development Fund, and for other pur- 
poses Oct 3, 1977 

Department of Housing and Urban Development — Inde- 
pendent Agencies Appropriation Act, 1978. AN ACT 
Making appropriations for the Department of Hous- 
ing and Urban Development, and for sundry inde- 
pendent executive agencies, boards, bureaus, 
commissions, corporations, and offices for the fiscal 
year ending September 30, 1978, and for other pur- 
poses Oct 4, 1977 

Public debt limit, temporary increase. AN ACT To in- 
crease the temporary debt limit, and for other pur- 
poses ... Oct 4, 1977 

Council on Wage and Price Stability Act, amendments. 
AN ACT To amend the Council on Wage and Price 
Stability Act to extend its termination date, and for 
other purposes Oct. 6, 1977 
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95-122 D.C. water and sewer services, Federal payment esti- 
mates, revision. AN ACT To revise the basis for esti- 
mating the annual Federal payment to the District of 
Columbia for water and water services and sanitary 

sewer services furnished to the United States Oct. 6, 1977 1093 

95-123 Library Services and Construction Act Amendments of 

1977. AN ACT To extend and revise the Library 

Services and Construction Act, and for other purposes Oct. 7, 1977 1095 

95-124 Earthquake Hazards Reduction Act of 1977. AN ACT To 

reduce the hazards of earthquakes, and for other 

purposes Oct. 7, 1977 1098 

95-125 Accounting and Auditing Act of 1950, amendments; IRS 

and Bureau of Alcohol, Tobacco, and Firearms, audits. 
AN ACT To amend the Accounting and Auditing Act 
of 1950 to provide for the audit, by the Comptroller 
General, of the Internal Revenue Service and of the 

Bureau of Alcohol, Tobacco, and Firearms Oct. 7, 1977 1104 

95-126 Veterans' benefits; entitlement, denial to certain veterans 

with upgraded discharges. AN ACT To deny entitle- 
ment to veterans' benefits to certain persons who 
would otherwise become so entitled solely by virtue of 
the administrative upgrading under temporarily re- 
vised standards of other than honorable discharges 
from service during the Vietnam era; to require case- 
by-case review under uniform, historically consistent, 
generally applicable standards and procedures prior 
to the award of veterans' benefits to persons adminis- 
tratively discharged under other than honorable con- 
ditions from active military, naval, or air service; and 

for other purposes Oct. 8, 1977 1106 

95-127 Federal Election Campaign Act of 1971, amendment AN 

ACT To amend the Federal Election Campaign Act of 
1971 to extend the authorization of appropriations 

contained in such Act Oct. 12, 1977 1110 

95-128 Housing and Community Development Act of 1977. AN 

ACT To amend certain Federal laws pertaining to 
community development, housing, and related pro- 
grams Oct. 12, 1977 1111 

95-129 Library of Congress; Center for the Book, establishment. 

AN ACT To provide for the establishment of a Center 
for the Book in the Library of Congress, and for other 

purposes Oct. 13, 1977 1151 

95-130 Continuing appropriations, 1978, JOINT RESOLUTION 

Making continuing appropriations for the fiscal year 

1978, and for other purposes Oct. 13, 1977 1153 

95-131 District of Columbia Self -Government and Governmen- 
tal Reorganization Act, amendments. AN ACT To 

amend the District of Columbia Self-Government and 
Governmental Reorganization Act with respect to the 
borrowing authority of the District of Columbia, and 

for other purposes Oct. 13, 1977 1155 

95-132 Civil Rights Commission Authorization Act of 1977. AN 

ACT To raise the limitation on appropriations for the 

United States Commission on Civil Rights Oct. 13, 1977 1157 

95-133 Indians; Te-Moak Bands, Western Shoshone; lands in 

trust AN ACT To declare certain federally owned 
land held in trust by the United States for the Te- 
Moak Bands of Western Shoshone Indians Oct. 15, 1977 1158 

95-134 Territories of the United States, appropriation authori- 
zation. AN ACT To authorize certain appropriations 
for the territories of the United States, to amend 

certain Acts relating thereto, and for other purposes Oct. 15, 1977 1159 



LIST OF PUBLIC LAWS xvii 

Public Law Date Page 

95-135 Territories of the United States, appropriation authori- 
zation, amendment JOINT RESOLUTION To amend 
an Act entitled "To authorize certain appropriations 
for the territories of the United States, to amend 
certain Acts relating thereto, and for other purposes" 
(enrolled bill H.R. 6550, Ninety-fifth Congress, first 

session) Oct. 15, 1977 1166 

95-136 Marine Mammal Protection Act of 1972, amendments, 

research grants, appropriation authorization. AN ACT 
To authorize appropriations for fiscal year 1978 to 

carry out the Marine Mammal Protection Act of 1972. Oct 18, 1977 1167 

95-137 Controlled Substances Act, amendments. AN ACT To 

amend the Controlled Substances Act to extend for 
three fiscal years the authorization of appropriations 
under that Act for the expenses of the Department of 

Justice in carrying out that Act Oct 18, 1977 1169 

95-138 Staff allowances for former Presidents, limitation. AN 

ACT To amend the Act of August 25, 1958, with 

respect to staff allowances for former Presidents Oct 18, 1977 1170 

95-139 Justice Department, position of Associate Attorney Gen- 
eral, establishment. AN ACT To establish within the 
Department of Justice the position of Associate Attor- 
ney General Oct. 19, 1977 1171 

95-140 Defense Department, Deputy and Under Secretaries of 

Defense, position changes. AN ACT To amend title 10, 
United States Code, to abolish one of the two positions 
of Deputy Secretary of Defense and establish the 
position of Under Secretary of Defense for Policy and 
to change the title of the Director of Defense Research 
and Engineering to the Under Secretary of Defense 

for Research and Engineering Oct. 21, 1977 1172 

95-141 Hubert H. Humphrey Building, designation. AN ACT To 

name a certain Federal building in Washington, 
District of Columbia, the "Hubert H. Humphrey 

Building" Oct 23, 1977 1174 

95-142 Medicare-Medicaid Anti-Fraud and Abuse Amendments. 

AN ACT To strengthen the capability of the Govern- 
ment to detect, prosecute, and punish fraudulent 
activities under the medicare and medicaid programs, 

and for other purposes Oct 25, 1977 1175 

95-143 Export-Import Bank Act of 1945, amendments; export 

financing, interna tiona I agreemen ts. AN ACT To 
extend and amend the Export-Import Bank Act of 

1945 Oct 26, 1977 1210 

95-144 Treaties for the transfer of offenders to or from foreign 

countries, implementation. AN ACT To provide for the 
implementation of treaties for the transfer of offend- 
ers to or from foreign countries Oct. 28, 1977 1212 

95-145 Indochinese refugees, permanent residence status, ad- 
justment and refugee assistance, extension. AN ACT 
To authorize the creation of a record of admission for 
permanent residence in the cases of certain refugees 
from Vietnam, Laos, or Cambodia, and to amend the 
Indochina Migration and Refugee Assistance Act of 
1975 to extend the period during which refugee assist- 
ance may be provided, and for other purposes Oct, 28, 1977 1223 

95-146 ........ National Commission on New Technological Uses of 

Copyrighted Works, extension. AN ACT To extend by 
seven months the term of the National Commission 

on New Technological Uses of Copyrighted Works Oct. 28, 1977 1226 

95-147 Public Moneys investment authority. AN ACT To 

authorize the Secretary of the Treasury to invest 

public moneys, and for other purposes Oct . 28, 1977 1227 
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95-148 Foreign Assistance and Related Programs Appropri- 
ations Act, 1978. AN ACT Making appropriations for 
Foreign Assistance and related programs for the fiscal 
year ending September 30, 1978, and for other 

purposes Oct. 31, 1977 1230 

95-149 General Thaddeus Kosciuszko. JOINT RESOLUTION 

Commemorating General Thaddeus Kosciuszko by 
presenting a memorial plaque in his memory to the 

people of Poland on behalf of the American people .... Nov. 1, 1977 1242 

95-150 Montana Wilderness Study Act of 1977. AN ACT To 

provide for the study of certain lands to determine 
their suitability for designation as wilderness in ac- 
cordance with the Wilderness Act of 1964, and for 

other purposes Nov. 1, 1977 1243 

95-151 Fair Labor Standards Amendments of 1977. AN ACT To 

amend the Fair Labor Standards Act of 1938 to 
increase the minimum wage rate under that Act, and 

for other purposes Nov. 1, 1977 1245 

95-152 Tinicum National Environmental Center, additions. AN 

ACT To provide for certain additions to the Tinicum 

National Environmental Center Nov. 4, 1977 1254 

95-153 Marine Protection, Research, and Sanctuaries Act of 

1972, amendment AN ACT To amend the Marine 
Protection, Research, and Sanctuaries Act of 1972 to 

authorize appropriations to carry out the provisions of Nov. 4, 1977 1255 

such Act for fiscal year 1978 

95-154 Federal Reserve Act, amendment AN ACT To extend 

the authority of the Federal Reserve banks to buy and 

sell certain obligations Nov. 7, 1977 1256 

95-155 Environmental Research, Development, and Demonstra- 
tion Authorization Act of 1978. AN ACT To authorize 
appropriations for activities of the Environmental 

Protection Agency, and for other purposes Nov. 8, 1977 1257 

95-156 Wheat, feed grains, upland cotton, and rice. AN ACT To 

exempt disaster payments made in connection with 
the 1977 crops of wheat, feed grains, upland cotton, 
and rice from the payment limitations contained in 
the Agricultural Act of 1970 and the Agricultural Act 

of 1949 Nov. 8, 1977 1264 

95-157 Northern Mariana Islands, District Court, establish- 
ment AN ACT To create the District Court for the 
Northern Mariana Islands, implementing article IV 
of the Covenant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union with the 

United States of America Nov. 8, 1977 1265 

95-158 Alaska natural gas transportation system. JOINT RES- 
OLUTION Approving the Presidential decision on an 
Alaska natural gas transportation system, and for 

other purposes Nov. 8, 1977 1268 

95-159 Horses, duty suspension. AN ACT To continue to sus- 
pend for a temporary period the import duty on 

certain horses, and for other purposes Nov. 8, 1977 1269 

95-160 Latex sheets, duty suspension. AN ACT To suspend until 

the close of June 30, 1978, the duty on certain latex 

sheets, and for other purposes Nov. 8, 1977 1271 

95-161 Synthetic tantalum/ columbium concentrate, duty suspen- 
sion. AN ACT To suspend until the close of June 30, 
1980, the duty on synthetic tantalum /columbium con- 
centrate, and for other purposes Nov. 8, 1977 1273 

95-162 Copying lathes for shoe lasts, duty-free treatment. AN 

ACT To provide duty-free treatment for certain copy- 
ing lathes used for making rough or finished shoe 
lasts and for parts of such lathes, and for other 

purposes Nov. 8, 1977 1275 
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95-163 Federal Aviation Act of 1958, amendments. AN ACT To 

amend title XIII of the Federal Aviation Act of 1958 to 
expand the types of risks which the Secretary of 
Transportation may insure or reinsure, and for other 

purposes Nov. 9, 1977 1278 

95-164 Federal Mine Safety and Health Amendments Act of 

1977. AN ACT To promote safety and health in the 
mining industry, to prevent recurring disasters in the 

mining industry, and for other purposes Nov. 9, 1977 1290 

95-165 Continuing appropriations. JOINT RESOLUTION Mak- 
ing further continuing appropriations for the fiscal 

year 1978, and for other purposes Nov, 9, 1977 1323 

95-166 National School Lunch Act and Child Nutrition Amend- 
ments of 1977. AN ACT To amend the National School 
Lunch Act and the Child Nutrition Act of 1966 in 
order to revise and extend the summer food program, 
to revise the special milk program, to revise the school 
breakfast program, to authorize the Secretary of Agri- 
culture to carry out a program of nutrition informa- 
tion and education as part of food service programs 
for children conducted under such Acts, and for other 

purposes Nov. 10, 1977 1325 

95-167 Big Brothers of America. AN ACT To amend the Federal 

charter of the Big Brothers of America to include Big 
Sisters International, Incorporated, and for other 

purposes Nov. 11, 1977 1347 

95-168 United Daughters of the Confederacy. AN ACT Granting 

an extension of patent to the United Daughters of the 

Confederacy Nov. 11, 1977 1349 

95-169 Madera Cemetery District, Madera, Calif, land convey- 
ance. AN ACT To authorize the Secretary of Agricul- 
ture to convey certain lands in the Sierra National 

Forest, California, to the Madera Cemetery District .. Nov. 12, 1977 1350 

95-170 Latex rubber mattress blanks. AN ACT To suspend until 

July 1, 1978, the rate of duty on mattress blanks of 

latex rubber, and for other purposes Nov. 12, 1977 1351 

95-171 Social Security Act, amendments. AN ACT To extend 

certain Social Security Act provisions, and for other 

purposes Nov. 12, 1977 1353 

95-172 Silk yarns, duty suspension, AN ACT To extend for an 

additional temporary period the existing suspension 
of duties on certain classifications of yarns of silk, and 

for other purposes Nov. 12, 1977 1358 

95-173 Marine Appropriation Authorization Act for Fiscal Year 

1978. AN ACT To authorize appropriations for fiscal 
year 1978 for certain maritime programs of the 

Department of Commerce, and for other purposes Nov. 12, 1977 1359 

95-174 Chugach and Tongass National Forests, Alaska. AN 

ACT To authorize the Secretary of Agriculture to 
convey certain homesites within the Chugach and 

Tongass National Forests, Alaska Nov. 12, 1977 1361 

95-175 United States Capitol Police. AN ACT To extend the 

supervision of the United States Capitol Police to 
certain facilities leased by the Office of Technology 

Assessment Nov, 14, 1977 1362 

95-176 Taxes, distilled spirits or wines. AN ACT To amend 

certain provisions of the Internal Revenue Code of 
1954 relating to distilled spirits, and for other pur- 
poses Nov. 14, 1977 1363 

95-177 Merchant Marine Act, 1936, amendment. AN ACT To 

amend section 10 of the Merchant Marine Act, 1936 . Nov. 15, 1977 1368 

95-178 Alaska Native Claims Settlement Act, amendments. AN 

ACT To amend the Alaska Native Claims Settlement 

Act Nov. 15, 1977 1369 
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95-179 Executive Protective Service. AN ACT To amend title 3 

of the United States Code to change the name of the 

Executive Protective Service Nov. 15, 1977 1371 

95-180 Higher Education Act of 1965, amendments. AN ACT To 

amend the Higher Education Act of 1965 to include 
the Trust Territory of the Pacific Islands in the 
definition of the term "State" for the purpose of 

participation in programs authorized by that Act Nov. 15, 1977 1372 

95-181 Federal Crop Insurance Act, amendment AN ACT To 

amend the Federal Crop Insurance Act, and for other 

purposes . Nov. 15, 1977 1373 

95-182 Folger Shakespeare Library, airconditioning system, wa- 
ter supply. AN ACT To authorize the Architect of the 
Capitol to furnish chilled water to the Folger Shake- 
speare Library Nov. 15, 1977 1374 

95-183 Energy Research and Development Administration Au- 
thorization Act of 1977 and 1978 — Military Applica- 
tions. AN ACT To authorize appropriations for the 
Energy Research and Development Administration 
for national security programs for fiscal year 1977 and 

1978, and for other purposes Nov. 15, 1977 1375 

95-184 Department of Defense Supplemental Appropriation Au- 
thorization Act, 1978. AN ACT To authorize appropri- 
ations during fiscal year 1978, in addition to amounts 
previously authorized, for procurement of aircraft and 
missiles for the Navy and the Air Force and for 
research, development, test, and evaluation for the Air 
Force and the Defense agencies, and for other pur- 
poses Nov. 15, 1977 1381 

95-185 D.C. Armory Board, fiscal to calendar year change. AN 

ACT To amend section 441 of the District of Columbia 
Self-Government and Governmental Reorganization 

Act Nov. 15, 1977 1383 

95-186 Budget authority rescissions. AN ACT To rescind certain 

budget authority contained in the message of the 
President of July 19, 1977 (H. Doc. 95-188), transmit- 
ted pursuant to the Impoundment Control Act of 1974 Nov. 16, 1977 1384 

95-187 Urban Mass Transportation Act of 1964, amendments. 

AN ACT To amend the Urban Mass Transportation 
Act of 1964 to revise the program of Federal operating 

assistance provided under section 17 of such Act Nov. 16, 1977 1385 

95-188 Depository institutions, interest rate controls, extension. 

AN ACT To extend the authority for the flexible 
regulation of interest rates on deposits and accounts 
in depository institutions, to promote the accountabil- 
ity of the Federal Reserve System, and for other 

purposes Nov. 16, 1977 1387 

95-189 River basin plans, monetary authorization increase. AN 

ACT Authorizing an increase in the monetary author- 
ization for nine comprehensive river basin plans Nov. 16, 1977 1392 

95-190 Safe Drinking Water Amendments of 1977, AN ACT To 

amend section 2 of the Safe Drinking Water Act 
(Public Law 93-523) to extend and increase authoriza- 
tions provided for public water systems Nov. 16, 1977 1393 

95-191 Ely Indian Colony, Nev., land conveyance. AN ACT To 

convey to the Ely Indian Colony the beneficial in- 
terest in certain Federal land Nov. 18, 1977 1406 

95-192 Soil and Water Resources Conservation Act of 1977. AN 

ACT To provide for furthering the conservation, pro- 
tection, and enhancement of the Nation's soil, water, 
and related resources for sustained use, and for other 

purposes Nov. 18, 1977 1407 

95-193 Appalachian Regional Development Act of 1965, amend- 
ments. AN ACT To amend the Applachian Regional 
Development Act of 1965 to permit an extension of the 
period of assistance for child development programs 
while a study is conducted on methods of phasing out 

Federal assistance to these programs Nov. 18, 1977 1412 
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Fishermen's Protective Act of 1967, amendment, AN 
ACT To extend the provisions of the Fishermen's 
Protective Act of 1967, relating to the reimbursement 
of seized commercial fishermen, until October 1, 1978 . Nov. 18, 1977 

Siletz Indian Tribe Restoration Act AN ACT To restore 
the Confederated Tribes of Siletz Indians of Oregon as 
a federally recognized sovereign Indian tribe, to 
restore to the Confederated Tribes of Siletz Indians of 
Oregon and its members those Federal services and 
benefits furnished to federally recognized American 
Indian tribes and their members, and for other 
purposes Nov. 18, 1977 

U.S. courts of appeals, judges, accommodations. AN ACT 
To amend section 142 of title 28, United States Code, 
relating to the furnishing of accommodations of 
judges of the courts of appeals of the United States ... Nov. 19, 1977 

National Day of Prayer for the Year 1977. JOINT RESO- 
LUTION To express the sense of the Congress that, in 
the light of history, the third Thursday in December 
1977, would be a most appropriate day for designation 
as the "National Day of Prayer for the Year of 1977", 
and respectfully to request that the President, under 
the provisions of Public Law 82-324, issue a proclama- 
tion designating such date as a "National Day of 
Prayer for the Year 1977" Nov. 21, 1977 

Aircraft engines, duty-free treatment. AN ACT To amend 
the Tariff Schedules of the United States to provide 
duty-free treatment of any aircraft engine used as a 
temporary replacement for an aircraft engine being 
overhauled within the United States if duty was paid 
on such replacement engine during a previous 
importation Nov. 23, 1977 

Regional Rail Reorganizaiton Act of 1973, amendments. 
AN ACT To amend the Regional Rail Reorganization 
Act of 1973 to authorize additional appropriations for 
the United States Railway Association, and for other 
purposes Nov. 23, 1977 

National Forest System lands, Oreg., water resource 
management AN ACT To provide improved authority 
for the administration of certain National Forest 
System lands in Oregon Nov. 23, 1977 

Veterans' Administration Physician and Dentist Pay 
Comparability Amendments of 1977. AN ACT To 
amend the Veterans' Administration Physician and 
Dentist Pay Comparability Act of 1975, as amended, 
in order to extend the authority to enter into special- 
pay agreements with physicians and dentists; to 
amend title 38 of the United States Code to modify 
certain provisions relating to special-pay agreements; 
and for other purposes Nov. 23, 1977 

GI Bill Improvement Act of 1977. AN ACT To amend 
title 38, United States Code, to increase the rates of 
vocational rehabilitation, educational assistance, and 
special training allowance paid to eligible veterans 
and persons, to make improvements in the education- 
al assistance programs, and for other purposes Nov. 23, 1977 

Saccharin Study and Labeling Act. AN ACT To require 
studies concerning carcinogenic and other toxic sub- 
stances in food, the regulation of such food, the impu- 
rities in and toxicity of saccharin, and the health 
benefits, if any, resulting from the use of nonnutritive 
sweeteners; to prohibit for 18 months the Secretary of 
Health, Education, and Welfare from taking certain 
action restricting the continued use of saccharin as a 
food, drug, and cosmetic; to require certain labels and 
notices for foods containing saccharin; and for other 
purposes Nov. 23, 1977 
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95-204 Veterans and Survivors Pension Adjustment Act of 1977. 

AN ACT To amend title 38 of the United States Code 
to increase the rates of disability and death pension 
and to increase the rates of dependency and indemni- 
ty compensation for parents, and for other purposes . Dec. 2, 1977 1455 

95-205 Continuing appropriations, 1978. JOINT RESOLUTION 

Making further continuing appropriations for the fis- 
cal year 1978, and for other purposes Dec. 9, 1977 1460 

95-206 Intravenous fat emulsion, duty suspension. AN ACT To 

suspend until July 1, 1980, the duty on intravenous fat 

emulsion, and for other purposes Dec. 12, 1977 1462 

95-207 Career Education Incentive Act AN ACT To authorize a 

career education program for elementary and second- 
ary schools, and for other purposes Dec. 13, 1977 1464 

95-208 International Safe Container Act AN ACT To establish 

uniform structural requirements for intermodal cargo 

containers, subject to the jurisdiction of the United 

States, designed to be transported interchangeably by 

sea and land carriers, and moving in, or designed to 

move in, international trade, and for other purposes Dec. 13, 1977 1475 

95-209 Nuclear Regulatory Commission, appropriation authori- 
zation, 1978. AN ACT To authorize appropriations for 
Nuclear Regulatory Commission for the fiscal years 

1978, and for other purposes Dec. 13, 1977 1481 

95-210 Social Security Act, amendments. AN ACT To amend 

titles XVIII and XIX of the Social Security Act to 
provide payment for rural health clinic services, and 

for other purposes Dec. 13, 1977 1485 

95-211 Securities and Exchange Commission, appropriation au- 
thorization. AN ACT To amend the Securities Ex- 
change Act of 1934 to authorize appropriations for the 
Securities and Exchange Commission for fiscal year 

1978 Dec. 19, 1977 1492 

95-212 Endangered Species Act of 1973, amendment AN ACT 

To authorize appropriations for fiscal years 1978, 

1979, and 1980 to carry out State cooperative pro- 
grams under the Endangered Species Act of 1973 Dec. 19, 1977 1493 

95-213 Securities Exchange Act of 1934, amendment. AN ACT 

To amend the Securities Exchange Act of 1934 to 
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PUBLIC LAW 95-1 — JAN. 19, 1977 



91 STAT. 3 



Public Law 95-1 
95th Congress 



Joint Resolution 



To authorize the United States Secret Service to continue to furnish protection 
to certain former Federal officials or members of their immediate families. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the United States 
Secret Service, in addition to other duties now provided by law, is 
authorized to furnish protection to a person who (a) as a Federal 
Government official has been receiving protection by the United States 
Secret Service for a period immediately preceding January 20, 1977, 
or (b) as a member of such official's immediate family has been receiv- 
ing protection by either the United States Secret Service or other 
security personnel of the official's department immediately preceding 
January 20, 1977, if the President determines that such person may 
thereafter be in significant danger: Provided, however, That protec- 
tion of any such person shall continue only for such period as the 
President determines and shall not continue beyond July 20, 1977, 
unless otherwise permitted by law. 



Jan. 19, 1977 
[SJ. Res. 12] 



Secret Service 
protection to 
certain former 
Federal officials. 
18 USC 3056 
note. 



Approved January 19, 1977. 
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PUBLIC LAW 95-2— FEB. 2, 1977 



Feb. 2, 1977 
[S. 474] 



Emergency 
Natural Gas Act 
of 1977. 

15 USC 717 note. 
15 USC 717 note. 



15 USC 717a. 



15 USC 717w. 
15 USC 717. 



Public Law 95-2 
95th Congress 



An Act 



To authorize the President of the United States to order emergency deliveries 
and transportation of natural gas to deal with existing or imminent shortages 
by providing assistance in meeting requirements for high-priority uses; to 
provide authority for sliort-term emergency purchases of natural gas ; and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America hi Congress assemble d^ That this Act may 
l)e cited as the "Emergency Natural Gas Act of 1977". 

DEFINITIONS 

Sec. 2. As used in this Act : 

(1) The term "high-priority use*' means — 

(A) use of natural gas in a residence; 

(B) use of natural gas in a commercial establishment in amounts 
of less than 50 Mcf on a peak day ; or 

(C) any other use of natural gas the termination of which the 
President determines would endanger life, health, or maintenance 
of physical property. 

(2) The term "interstate pipeline" means any natural-gas company, 
as defined in section 2(6) of the Natural Gas Act, which is engaged in 
the transportation by pipeline of natural gas. 

(3) The term "intrastate pipeline" means any person (other than 
an interstate pipeline) engaged in the transportation by pipeline of 
natural gas. 

(4) The term "interstate natural gas" means natural gas (other 
than natural gas transported pursuant to a transportation certificate 
issued under 18 C.F.R. 2.79) transported by an interstate pipeline in 
a facility which is certificated under the Natural Gas Act or which 
would he required to be so certificated but for section 1 (c) of such Act. 

(5) The term "local distribution company" means any person 
(including a governmental entity) which receives natural gas for local 
distribution and resale to natural gas users. 

(6) The term "antitrust laws" means the Sherman Act (15U.S.C. 1 
et seq.), the Clayton Act (15 U.S.O. 12, 13, 14-19, 20, 21, 22-27), the 
Federal Trade Commission Act (15 U.S.C. 41 et seq.), sections 73 and 
74 of the Wilson Tariff Act (15 U.S.C. 8-9), and the Act of June 19, 
1930, chapter 592 (15 U.S.C. 33, 13a, 13b, and 21a), and similar State 
laws. 

(7) The term "State" means any State of the United States and the 
District of Columbia. 



Natural gas 
emergency. 
15 USC 717 note. 



Termination. 



PRESIDENTIAL DECLARATION" 

Sec. 3. The President may declare a natural gas emergency if he 
finds that a severe natural gas shortage endangering the supply of 
natural gas for high-priority uses exists or is imminent in the United 
States or in any region thereof and that the exercise of his authorities 
under section 4 is reasonably necessary, having exhausted other reme- 
dies to the maximum extent practicable, to assist in meeting require- 
ments for such uses. Such emergency shall be terminated when the 
President finds that such shortages no longer exist and are no longer 
imminent. 



PUBLIC LAW 95-2— FEB. 2, 1977 



91 STAT. 5 



EMERGENCY DELIVERIES AND TRANSPORTATION OF NATURAL GAS 

Sec. 4. (a) (1) If the President finds it necessary to assist in meet- 15 USC 717 note, 
ing the requirements for high-priority uses of natural gas (including 
short-term storage replenishment or injection for protection of high- 
priority uses), on the basis of a notification by the Governor of any 
State pursuant to subsection (c) or on the basis of other information 
available to the President, the President may, during a natural gas 
emergency declared under section 3, by order, require — Requirements for 

(A) any interstate pipeline to make emergency deliveries of, or delivery by 
to transport, interstate natural gas to any other interstate pipeline interstate or 
or to any local distribution company served by an interstate pipe- intrastate 
line for purposes of meeting such requirements; pipeines. 

(B) any intrastate pipeline to transport interstate natural gas 
from any interstate pipeline to another interstate pipeline or to 
any local distribution company served by an interstate pipeline 
for purposes of meeting such requirements; or 

(C) the construction and operation by any pipeline of any 
facilities necessary to effect such deliveries or transportation. 

Xo such delivery or transportation may continue after April 30, 1977, 
or after the President terminates the emergency declared under sec- 
tion 3, whichever is earlier. 

(2) Xo order may be issued under this subsection unless the Presi- Order, 
dent determines that such order will not — restrictions. 

(A) create for the interstate pipeline delivering interstate 
natural gas a supply shortage which will cause such pipeline 
to be unable to meet the requirements for high-priority uses 
served, directly or indirectly, by such pipeline; 

(B) result in a disproportionate share of deliveries or curtail- 
ments of natural gas experienced by such interstate pipeline when 
compared to deliveries and resulting curtailments which are expe- 
rienced as a result of orders applicable to other interstate pipelines 
( as determined by the President ) ; and 

(C) require transportation of natural gas by any pipeline in 
excess of its available transportation capacity. 

(3) In issuing such order the President shall also consider the rela- Alternative fuel, 
tive availability of alternative fuel to users of the interstate pipeline availability, 
ordered to make deliveries pursuant to this section. 

(b) Compliance by any pipeline with an order issued under sub- 
section (a) shall not subject such pipeline to regulation under the 
Xatural Gas Act (15 U.S.C. 717 et seq.) or to regulation as a common 
carrier under any provision of State or Federal law. Xo action required 
to be taken under an order issued under subsection (a) shall be subject 
to any provision of the Xatural Gas Act and any such order shall 
supersede any provision of a certification, or other requirement, under 
the Xatural Gas Act which is inconsistent with such order. 

(c) (1) The Governor of any State may notify the President of any Notification of 
rinding by such Governor that a shortage of natural gas within such shortage by State 
State, endangering the supply of natural gas for high-priority uses, Governor, 
exists or is imminent and that the State, and agencies and instru- 
mentalities thereof, have exercised their authority to the fullest extent 
practicable and reasonable under the circumstances to overcome such 

shortage. 

(2) The Governor shall submit, together with any notification under 
paragraph ( 1 ) , information upon which he has based his finding under 
such paragraph, including — 

(A) volumes of natural gas required to meet the requirements 
for high-priority uses in such State ; 
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(B) information received from persons in the business of pro- 
ducing, selling, transporting, or delivering natural gas in such 
State as to the volumes of natural gas available in such State; 
and 

(C) such other information as the Governor determines appro- 
priate to apprise the President of emergency deliveries and 
transportation of interstate natural gas needed in such State. 

(d) The President may request that representatives of interstate 
pipelines, intrastate pipelines, local distribution companies, and other 
persons meet and provide assistance to the President in carrying out 
his authority under this section. 

(e) (1) In order to obtain information to carry out his authority 
under this Act, the President may — 

(A) sign and issue subpenas for the attendance and testimony 
of witnesses and the production of books, records, papers, and 
other documents ; 

(B) require any person, by general or special order, to submit 
answers in writing to interrogatories, requests for reports or for 
other information, and such answers shall be made within such 
reasonable period, and under oath or otherwise, as the President 
may determine ; and 

(C) secure, upon request, any information from any Federal 
department or executive agency. 

(2) The appropriate L T nited States district court may, upon peti- 
tion of the Attorney General at the request of the President, in the 
case of refusal to obey a subpena or order of the President issued 
under this subsection, issue an order requiring compliance therewith, 
and any failure to obey an order of the court may be punished by the 
court as a contempt thereof. 

(f) (1) If the parties to any order issued under subsection (a) fail 
to agree upon the terms of compensation for deliveries (which may 
include compensation in kind) or transportation required pursuant to 
such order, the President, after a hearing held either before or after 
such order takes effect, shall, by supplemental order, prescribe the 
amount of compensation (which may include compensation in kind) 
to be paid for such deliveries or transportation and for any other 
expenses incurred in delivering or transporting such gas. 

(2) If, for the purpose of a supplemental order pursuant to 
paragraph (1), the party making emergency deliveries pursuant to 
subsection (a) — - 

(A) indicates a preference for compensation in kind, the Presi- 
dent shall direct that compensation in kind be provided by 
August 1, 1977, to the maximum extent practicable, 

(B) indicates a preference for compensation, or the President 
determines pursuant to paragraph (A) of this subsection that 
any portion thereof cannot practicably be compensated in kind, 
the ( President shall calculate the amount of compensation for 
deliveries of natural gas, based upon the amount required to make 
the interstate pipeline delivering such natural gas and its local 
distribution companies whole for loss of sales resulting therefrom ; 
including the actual amount paid by such interstate pipeline or 
any of its local distribution companies for the volumes of natural 
gas or higher cost gas such as synthetic natural gas which were 
needed to replace natural gas delivered pursuant to an order under 
subsection (a) ; and for transportation, storage, and other 
expenses, based upon reasonable costs, as determined by the 
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(g) In order to effect the purposes of this Act, the President shall Delivery to high- 
monitor the operation of any order made pursuant to tins section to P»° rit Y users 
assure that natural gas delivered pursuant to this section is applied >■ 
to high-priority uses only. 

ANTITRUST PROTECTIONS 

Sec. 5. (a) There shall be available as a defense for any person to 15 USC 717 note, 
civil or criminal action brought for violation of the antitrust laws (or 
any similar law of any State) with respect to any action taken or meet- 
ing held pursuant to a request or order of the President under section 
4 (a) or (d) of this Act, if — 

(1) such action was taken or meeting held solely for the pur- 
pose of complying with the President's request or order; 

(2) such action was not taken for the purpose of injuring 
competition; and 

(3) such person complied with the requirements of subsection 

(b) of this section. 
Persons interposing the defense provided by this subsection shall have 
the burden of proof, except that the burden shall be on the person 
against whom the defense is asserted with respect to whether the 
actions were taken for the purpose of injuring competition. 

(b) A meeting hold pursuant to a request by the President under 
section 4(d) or pursuant to an order under section 4(a) complies with 
the requirements of subsection (a) if — 

(1) there is present at such meeting a full-time Federal 
employee designated for such purposes by the Attorney General : 

(2) a full and complete record of such meeting is taken and 
deposited, together with any agreements resulting therefrom, with 
the Attorney General, who shall make it available for public 
inspection and copying; 

(3) the Attorney General and the Federal Trade Commission 
have the opportunity to participate from the beginning in the 
development and carrying out of agreements and actions under 
sections 4(a) and 4(d), in order to propose any alternative which 
would avoid or overcome, to the greatest extent practicable, pos- 
sible anticompetitive effects while achieving substantially the 
purposes of this Act ; and 

(4) such other procedures as may be specified in such request 
or order are complied with. 



EMERGENCY PURCHASES 

Sec. 6. (a) The President may authorize any interstate pipeline 15 USC 717 note, 
or local distribution company served by an interstate pipeline (or class 
or category of such pipelines or companies) to contract, upon such 
terms and conditions as the President determines to be appropriate 
(including provisions respecting fair and equitable prices), for emer- 
gency supplies of natural gas for delivery before August 1, 1977 — 

(1) from any producer of natural gas (other than a producer 
who is^ affiliated with the purchaser as determined by the Presi- 
dent) if (A) such natural gas is not produced from the Outer 
Continental SheH and (B) the sale or transportation of such gas 
was not, immediately before the date on which such contract was 

entered into, certificated under the Natural Gas Act, or 15 USC 717w. 

(2) from any intrastate pipeline, local distribution company, 
or other person (other than in interstate pipeline or a producer 
of natural gas). 
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Emergency The President may not authorize any emergency purchase contract 

purchase under this subsection for emergency supplies of natural gas for sale 

contract; court an j delivery from any intrastate pipeline which is operating under 
approval. c 5 urt SU p erv ision as of January 1, 1977, unless the court approves. 

15 USC 717w. (b) (1) The provisions of the Natural Gas Act shall not apply— 

(A) to any sale of natural gas to an interstate pipeline or local 
distribution company under the authority of subsection (a) or to 
any transportation by an intrastate pipeline in connection with 
any such sale ; or 

(B) to any natural gas company (within the meaning of the 
Natural Gas Act) solely by reason of any such sale or trans- 
portation. 

(2) In exercising its authority under the Natural Gas Act, the 
Federal Power Commission shall not disallow, in whole or in part, 
recovery by any interstate pipeline, through the rates and charges 
made, demanded, or received by such pipeline, the amounts actually 
paid by it for natural gas purchased, transported, or other costs 
incurred pursuant to subsection (a) . 

(c) (1) The President may, by order, require any pipeline to trans- 
port such natural gas, and to construct and operate such facilities for 
transportation of natural gas, as may be necessary to carry out con- 
tracts authorized under subsection (a) . The costs of any such required 
construction shall be paid by the party receiving such natural gas. No 
such order shall require any pipeline to transport any natural gas in 
excess of such pipeline's available capacity. 

(2) Compliance by any pipeline with any order under this subsec- 
tion shall not subject such pipeline to regulation under the Natural 
Gas Act or to regulation as a common carrier under any provision of 
State law. 

"Outer (d) As used in this section, the term "Outer Continental Shelf" has 

Continental the same meaning as such term has under section 2 of the Outer 

Shelf." Continental Shelf Lands Act (43 U.S.C. 1331) . 

ADJUSTMENT IN CHARGES FOR LOCAL DISTRIBUTION COMPANIES 

15 USC 717 note. Sec. 7. Compensation received by an interstate pipeline pursuant to 

section 4 in excess of the amount such pipeline would have charged 
its local distribution companies shall be credited to such local distribu- 
tion companies in proportion to their share of any natural gas not 
delivered together with credits necessary to make whole any local dis- 
tribution company which replaced such natural gas with higher cost 
gas such as synthetic natural gas as prescribed in section 4(f) (2) (B). 
Compensation paid by an interstate pipeline for deliveries or emer- 
gency purchases of natural gas pursuant to section 4 or section f> shall 
be charged to such interstate pipeline's local distribution companies in 
proportion to their share of such natural gas deliveries or purchases. 

RELATIONSHIP TO NATURAL GAS ACT 

15 USC 717 note. Sec. 8. Except as expressly provided in this Act, nothing contained 

in this Act shall be interpreted to change, modify, or otherwise affect 
rules, regulations, or other regulatory requirements or procedures of 
the Federal Power Commission pursuant to the provisions of the 

15 USC 717w. Natural Gas Act. 

EFFECT OF CERTAIN CONTRACTUAL OBLIGATIONS 

15 USC 717 note. Sec. 9. (a) There shall be available as a defense to any action 

brought for breach of contract under Federal or State law arising out 
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of any act or omission that such act was taken or that such omission 
occurred for purposes of complying with any order issued under 
section 4(a). 

(b) Any contractual provision — 

(1 ) prohibiting the sale or commingling of natural gas subject Prohibition of 
to such contract with natural gas subject to the provisions of the sa * e or 
Natural Gas Act, or commingling of 

(2) terminating any obligation under any such contract as a na ura 3 as - 
result of such sale or commingling, 

is hereby declared against public policy and unenforceable with 
respect to such natural gas if an order under section 4(a) or an 
authorization under section 6(a) applies to the delivery, transporta- 
tion, or contract for supplies of such natural gas. 

(c) The amounts and prices of any natural gas purchases pursuant 
to an order under section 4(a), an authorization under section 6(a), 
or a contract entered into pursuant to 18 C.F.R. 2.68 after the date 
of the enactment of this Act and before August 1, 1077, shall not be 
taken into account for purposes of any contractual provision which 
determines the price of any natural gas (or terminates the contract 
for the sale of natural gas) on the basis of rales of other natural gas. 



ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 



Sec. 10. (a) Subchapter II of chapter 5 of title 5 of the United States 15 USC 717 note. 
Code (other than sections 554, 556, and 557 thereof) shall apply to 5 USC 551. 
orders and other actions under this Act. 

(b) Except with respect to enforcement of orders or subpenas under 
section 4(e), the Temporary Emergency Court of Appeals, estab- 
lished pursuant to section 211(b) of the Economic Stabilization Act 

of 1970, as amended, shall have exclusive original jurisdiction to 12 USC 1904 
review all civil cases and controversies under this Act, including any note, 
order issued, or other action taken, under this Act. The Temporary 
Emergency Court of Appeals shall have exclusive jurisdiction of all 
appeals from the district courts of the United States in cases and con- 
troversies arising under section 4(e) of this Act ; such appeals shall be Filing of notice of 
taken by the filing of a notice of appeal with the Temporary Emer- appeal, 
gency Court of Appeals within thirty days of the entry of judgment 
by the district court. 

(c) Prior to a final judgment, no court shall have jurisdiction to 
grant any injunctive relief to stay or defer the implementation of any 
order issued, or action taken, by the President under this Act. 



ENFORCEMENT 



Sec. 11. (a) Any person who violates an order or supplemental 15 USC 717 note, 
order issued under section 4 or an order under section 6(c) shall be 
subject to a civil penalty of not more than $25,000 for each violation 
of such order. Each day of violation shall constitute a separate offense. 

(b) Any person who willfully violates an order or supplemental 
order issued under section 4 or an order under section 6(c) shall be 
fined not more than $50,000 for each violation of such order. Each 
day of violation shall constitute a separate violation. 

(c) Whenever it appears to the President that any individual or 
organization has engaged, is engaged, or is about to engage in acts 
or practices constituting a violation of any order issued under section 
4(a), any supplemental order issued under section 4(f), or any order 
under section 6(c), the President may request the Attorney General 
to bring a civil action to enjoin such acts or practices and, upon show- 
ing, a temporary restraining order or preliminary or permanent 
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injunction shall be granted without bond. In any such action, the court 
may also issue mandatory injunctions commanding any person to 
comply with any such order or supplemental order. 

REPORTING 

Sec. 12. (a) In issuing any order under section 4(a) or granting 
any authorization under section 6, the President shall require that 
the prices and volumes of natural gas delivered, transported, or con- 
tracted for pursuant to such order or authorization shall be reported 
to him on a weekly basis and such reports shall be made available to 
the Congress. 

(b) The President shall report to Congress not later than Octo- 
ber 1, 1977, respecting his actions under this Act. 

DELEGATION OF AUTHORITIES 

Sec. 13. The President may delegate all or any portion of the author- 
ity granted to him under this Act to such executive agencies (within 
the meaning of 5 U.S.C. 105) or officers of the United States as he 
determines appropriate, and may authorize such redelegation as may 
be appropriate. Except with respect to section 552 of title 5 of the 
United States Code, any officer or executive agency of the United 
States to which authority is delegated or redelegated under this Act 
shall be subject only to such procedural requirements respecting the 
exercise of such authority as the President would be subject to if 
such authority were not so delegated. 

PREEMPTION OF INCONSISTENT STATE OR LOCAL ACTION 

Sec % 14. Any order issued pursuant to this Act shall preempt any 
provision of any program for the allocation, emergency delivery, trans- 
portation, or purchase of natural gas established by any State or local 
government if such program is in conflict with any such order. 

Approved February 2, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-7 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Jan. 26, 28, 31, considered and passed Senate. 

Feb. 1, considered and passed House, amended. 

Feb. 2, Senate and House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 6: 

Feb. 2, Presidential statement. 



PUBLIC LAW 95-3— FEB. 16, 1977 91 STAT. 11 

Public Law 95-3 
95th Congress 

Joint Resolution 

Making urgent power supplemental appropriations for the Department of the Feb. 16, 1977 
Interior, Southwestern Power Administration for the fiscal year ending Sep- [HJ. Res. 227] 
tember 30, 1977, and for other purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is Supplemental 
appropriated, out of any money in the Treasury not otherwise appro- appropriations, 
priated, for the fiscal year ending September 30, 1977, and for other 1977 - 
purposes, namely : 

DEPARTMENT OF THE INTERIOR 

Southwestern Power Administration 

For an additional amount for "Operation and maintenance", 
$6,400,000. 

General Provisions 

Sec. 2. The last proviso under the heading "Energy Research and Repeals. 
Development Administration, Operating Expenses", contained in 
Public Law 94-355, is hereby repealed. 90 Stat. 889. 

Sec. 3. The last proviso under the heading "Energy Research and 
Development Administration, Plant and Capital Equipment", con- 
tained in Public Law 94^355, is hereby repealed. 

Sec. 4. The fourth proviso under the heading "Energy Research and 
Development Administration, Operating Expenses, Fossil Fuels", con- 
tained in Public Law 94-373, is hereby repealed. 90 Stat. 1058. 

Sec. 5. The last proviso under the heading "Energy Research and 
Development Administration, Plant and Capital Equipment, Fossil 
Fuels", contained in Public Law 94r-373, is hereby repealed. 

Approved February 16, 1977. 
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Feb. 16, 1977 
[S. 649] 



Senate committee 
staff members, 
salaries. 

2 USC 61-1 note. 
2 USC 61-1. 



Definitions. 



Public Law 95-4 
95th Congress 



An Act 



To authorize payment of salaries of certain members of Senate committee staffs 

at the rates paid to them on January 4, 1977. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- 
standing the limitations contained in section 105(e) of the Legislative 
Branch Appropriation Act, 1968, as amended and modified, each eligi- 
ble staff member of a new committee to whom section 703(d) of the 
Committee System Reorganization Amendments of 1977 applies may, 
during the transition period of such new committee, be paid gross 
annual compensation at the rate which that eligible staff member was 
receiving on January 4, 1977. 

(b) For purposes of subsection (a), the terms "eligible staff mem- 
ber", "new committee", and "transition period" have the meanings 
given to them by section 701 of the Committee System Reorganization 
Amendments of 1977. 



Approved February 16, 1977. 
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Public Law 95-5 
95th Congress 

Joint Resolution 

To extend the period of time in which the American Indian Policy Review Feb. 17, 1977 
Commission must submit its final report and to increase the authorization of [SJ. Res. 10] 
appropriations for such Commission. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the joint resolution American Indian 
entitled "Joint resolution to provide for the establishment of the Policy Review 
American Indian Policy Review Commission'", agreed to January 2, Commission. 
1975 ( 88 Stat. 1910 ) , is amended— m 25 USC 174 note 

(1) by striking out "six" in the second sentence of section 5(a) 2 5 USC 174 note! 
and inserting in lieu thereof "nine" ; 

(2) by striking out "six M in the third sentence of section 5(a) 
and inserting in lieu thereof "three" ; and 

(3) by striking out "$2,500,000" in section 7 and inserting in 25 USC 174 note, 
lieu thereof "$2,600,000". 

Approved February 17, 1977. 
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Public Law 95-6 
95th Congress 

Joint Resolution 

To give congressional approval to certain governing international fishery agree- 
ments negotiated in accordance with the Fishery Conservation and Management 
Act of 1976, and for other purposes. 

Whereas the Government of the United States of America and the 
Governments of the People's Republic of Bulgaria, the Socialist 
Republic of Romania, the Republic of China, the German Demo- 
cratic Repii blic, the l T nion of Soviet Socialist Republics, and the 
Polish People's Republic have signed governing international 
fishery agreements for the conservation, pptimum utilization, and 
rational management of fisheries subject to the exclusive fishery 
management jurisdiction of the United States under the Fishery 
Conservation and Management Act of 1976 (Public Law 9^265) 
(hereinafter referred to as the a Acf) ; and 

Whereas the Act provides that after February 28, 1977, no foreign 
fishing is authorized within the fishery conservation zone, or for 
anadromous species or Continental Shelf fishery resources beyond 
the fishery conservation zone, unless (among other exceptions and 
requirements) such foreign fishing is authorized and conducted 
pursuant to a governing international fishery agreement; and 

Whereas the Act also provides that no governing international fishery 
agreement shall become effective with respect to the United States 
before the close of the first 60 calendar days of continuous session 
of the Congress after the date on which the President transmits to 
the House of Representatives and to the Senate a document setting 
forth the text of such governing international agreement; and 

Whereas the Act further provides that Congress may prohibit the 
entering into force and effect of any governing international fishery 
agreement by enactment of a joint resolution originating in either 
House of Congress during such 60-day period ; and 

Whereas, the sixty-day period will not elapse with respect to any 
governing international fishery agreement, referred to in the first 
clause of this preamble, before March 1, 1977, the date on which the 
fishery conservation zone of the LTnited States takes effect : and 

Whereas early congressional action on these governing international 
fishery agreements is necessary in order that fishing vessels of the 
foreign nations concerned may be permitted to fish in the fishery 
conservation zone after February 28, 1977, in compliance with such 
Act; and 

Whereas these governing international fishery agreements substan- 
tially comply with the requirements relating to such agreements con- 
tained in section 201 (c) of the Act : Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this joint resolution 
may be cited as the ''Fishery Conservation Zone Transition Act". 
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SEC. 2. CONGRESSIONAL APPROVAL OF CERTAIN GOVERNING INTER- 16 USC 1823 
NATIONAL FISHERY AGREEMENTS. note. 

Notwithstanding section 203 of the Fishery Conservation and Man- 
agement Act of 1976, the governing international fishery agreement 16 USC 1823. 
between the Government of the United States of America and — 

(1) the Government of the People's Kepnblic of Bulgaria Con- 
cerning Fisheries Off the Coasts of the United States, as contained 
in the message to Congress from the President of the United States 
dated January 14, 1974 ; 

(2) the Government of the Socialist Kepublic of Romania Con- 
cerning Fisheries Off the Coasts of the United States, as contained 
in the message to Congress from the President of the United States 
dated January 10, 1977 ; 

(3) the Government of the Republic of China Concerning Fish- 
eries Off the Coasts of the United States, as contained in the mes- 
sage to Congress from the President of the United States dated 
January 10, 1977 ; 

(4) the Government of the German Democratic Republic Con- 
cerning Fisheries Off the Coasts of the United States, as contained 
in the message to Congress from the President of the United States 
dated January 10, 1977; 

(5) the Government of the Union of Soviet Socialist Republics 
Concerning Fisheries Off the Coasts of the United States, as con- 
tained in the message to Congress from the President of the United 
States dated January 10, 1977 ; and 

(6) the Government of the Polish People's Republic Concern- 
ing Fisheries Off the Coasts of the United States, as contained in 
the message to Congress from the President of the United States 
dated September 16, 1976, 

is hereby approved by the Congress as a governing international 
fishery agreement for purposes of the Fishery Conservation and Man- 
agement Act of 1976. Each such agreement shall enter into force and 16 USC 1801 
effect with respect to the United States on the date of the enactment note - 
of this joint resolution. 

SEC. 3. AMENDMENTS TO FISHERY CONSERVATION AND MANAGE- 
MENT ACT OF 1976. 

The Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1801 et seq.) is amended — 

(1) by adding immediately after section 205 the following new 
section : 

"SEC. 206. TRANSITIONAL PROVISIONS. 16 USC 1826. 

tk (a) Definition. — For purposes of this section, the term 'governing "Governing 
international fishery agreement' does not include any governing inter- international 
national fishery agreement other than a governing international fishery f^ery 
agreement approved by the Congress pursuant to section 2 of the & 
Fishery Conservation Zone Transition Act, or pursuant to any amend- Supra. 
ment to such section 2 if the effective date of such amendment is not 
later than February 28, 1977. 

"(b) Action by Councils.— Section 204(b) (5) shall not apply to 16 USC 1824. 
any application submitted by a foreign nation pursuant to a govern- 
ing international fishery agreement for permits authorizing fishing 
during 1977 by vessels of that nation within the fishery conservation 
zone or for anadromous species or Continental Shelf fishery resources 
beyond soich zone, but each appropriate Council may prepare and 
submit comments to the Secretary on such application — 

"(1) if the application has been received by the Council on or 
before the date of the enactment of this section, within 7 days 
after such date ; or 
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" (2) if the application is received by the Council from the Sec- 
retary of State after such date of enactment, within 7 days 
after the date on which the Council receives the application. 
5 USC app. I. The provisions of the Federal Advisory Committee Act shall not 

apply to the actions of any Council in preparing such comments. 
16 USC 1824. " ( c ) Permits. — Until May 1, 1977, the requirement in section 204 (a) 

that foreign fishing vessels have on board a valid permit issued under 
section 204 shall not apply in the case of any foreign fishing vessel for 
which a permit is issued under an application to which subsection (b) 
applies. The failure of any such vessel to comply with such requirement 
before such date shall not be deemed to be a violation of section 307(1) 
16 USC 1857. (A). 

"(d) Permit Fees. — Until May 1, 1977, the requirement in section 
204(b) (11), regarding the payment of applicable fees before foreign 
fishing permits are issued, may be waived by the Secretary with respect 
to permits to be issued under any application to which subsection (b) 
applies if the Secretary is satisfied that the foreign nation which made 
the application will pay the applicable fees before such date. Any 
permit issued under the waiver provided by this subsection shall expire 
on May 1, 1977, if the Secretary does not receive on or before such date 
the applicable fees for the permit." ; and 

(2) by amending the table of contents by inserting immediately 
after 

"Sec. 205. Import prohibitions." 

the following: 
"Sec. 206. Transitional provisions." 

SEC. 4. REPEAL OF NORTHWEST ATLANTIC FISHERIES ACT OF 1950. 
Repeal. The Northwest Atlantic Fisheries Act of 1950 (16 U.S.C. 981-991) 

is repealed as of March 1, 1977. 

Approved February 21, 1977. 
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Public Law 95-7 
95th Congress 

Joint Resolution 

Extending the tiling date of the 1977 Joint Economic Report. Feb. 23, 1977 

[H.J. Res. 239] 

Rewired by the Senate and House of Representatives of the United 
States of America in Congress assembled. That notwithstanding the Economic report, 
provisions of clause (3), Section 5(b) of the Employment Act of 1946 Tim e extension. 
(15 U.S.C. 1024(b) ) , the Joint Economic Committee shall file its report 
on the President's^?! Economic Report with the Senate and House of 
Representatives not later than March 30, 1977. 

Approved February 23, 1977. 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 
Feb. 7, considered and passed House. 
Feb. 11, considered and passed Senate. 
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PUBLIC LAW 95-8— MAR. 3, 1977 



Public Law 95-8 
95th Congress 



Mar. 3, 1977 
[H.R. 3753] 



Fishery 
Conservation 
Zone Transition 
Act, amendment. 
Ante, p. 15. 
16 USC 1823 
note. 



An Act 



Effective date. 
16 USC 1823 
note. 



To bring certain governing international fishery agreements within the purview 

of the Fishery Conservation Zone Transition Act. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2 of 
the Fishery Conservation Zone Transition Act (Public Law 95-6) 
is amended — 

(1) by striking out "and" at the end of paragraph (5) ; 

(2) by striking out the comma at the end of paragraph (6) 
and inserting in lieu thereof a semicolon; 

(3) by inserting immediately after paragraph (6) the 
following : 

"(7) the European Economic Community Concerning Fish- 
eries Off the Coasts of the United States, as contained in the 
message to Congress from the President of the United States 
dated February 21, 1977 ; 

"(8) the Government of Japan Concerning Fisheries Off the 
Coasts of the United States (for 1977), as contained in the mes- 
sage to Congress from the President of the United States dated 
February 21, 1977; 

"(9) the Government of the Republic of Korea Concerning 
Fisheries Off the Coasts of the United States, as contained in the 
message to Congress from the President of the United States 
dated February 21, 1977; and 

4£ (10) the Government of Spain Concerning Fisheries Off the 
Coasts of the United States, as contained in the message to Con- 
gress from the President of the United States dated February 21, 
1977 ;"; and 

(4) by amending the last sentence thereof to read as follows: 
"Each such agreement referred to in paragraphs (1) through (6) 
shall enter into force and effect with respect to the United States 
on the date of the enactment of this joint resolution, and each such 
agreement referred to in paragraphs (7) through (10) shall enter 
into force and effect with respect to the United States on Feb- 
ruary 27, 1977.". 

Sec. 2. The amendments made by the first section of this Act shall 
take effect February 27, 1977. 

Approved March 3, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-31 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 1, considered and passed House and Senate. 
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Public Law 95-9 
95th Congress 



Joint Resolution 



To authorize a special gold medal to be awarded to Miss Marian Anderson. Mar. 8, 1977 

[HJ. Res. 132] 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. That in recognition of the Marian 
highly distinguished and impressive career of Miss Marian Anderson Anderson, 
for a period of more than a half a century during which she has been medal, 
the recipient of the highest awards from a score of foreign countries, 
for her untiring and unselfish devotion to the promotion of the arts 
in this country and throughout the world including the establishment 
of scholarships for young people, for her strong and imaginative 
support to humanitarian causes at home, for her contributions to the 
cause of world peace through her work as United States delegate to 
the United Nations and her performances and recordings which have 
reached an estimated seven million people throughout the world, and 
her unstinting efforts on behalf of the brotherhood of man, and the 
many treasured moments she has brought to us with enormous demand 
on her time, talent, and energy, the President of the United States, or 
his delegate, is authorized to award to Marian Anderson, in the name 
of Congress, an appropriate gold medal. For such purpose the Secre- 
tary of the Treasury is authorized and directed to cause to be struck 
a gold medal with suitable emblems, devices, and inscriptions to be 
determined by the Secretary. 

Sec. 2. The Secretary of the Treasury shall cause duplicates in Duplicate copies, 
bronze of such medal to be coined and sold, under such regulations as 
he may prescribe, at a price sufficient to cover the cost thereof (includ- 
ing labor) , and the appropriations used for carrying out the provisions 
of this section shall be reimbursed out of the proceeds of such sale. 

Sec. 3. There is authorized to be appropriated the sum of $2,500 to Appropriation 
carry out the purposes of this resolution. authorization. 

Sec. 4. The gold medal and the bronze duplicates are national medals 
within the meaning of section 3551 of the Be vised Statutes (31 U.S.C. 
368). 

Approved March 8, 1977. 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 
Feb. 23, considered and passed House. 
Feb. 24, considered and passed Senate. 
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Mar. 10, 1977 
[H.R. 3347] 



Certain budget 

authority 

rescissions. 

31 USC 1301 
note. 



Public Law 95-10 
95th Congress 



An Act 



To rescind certain budget authority recommended in the message of the 
President of September 22, 1976 (H. Doc. 94-620), transmitted pursuant to 
the Impoundment Control Act of 1974. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
rescission of budget authority contained in the message of the Presi- 
dent of September 22, 1976 (H. Doc. 94-620), is made pursuant to 
the Impoundment Control Act of 1974; namely: 

DEPAETMENT OF THE INTERIOR 
Bureau of Mines 



75 Stat. 246. 



HELIUM FUND 



Contract authority under this head provided by Public Law 87-122 
for the fiscal year 1977 is rescinded in the amount of $47,500,000. 



Approved March 10, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-22 (Comm. on Appropriations). 
SENATE REPORT No. 95-29 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Feb. 23, considered and passed House. 

Feb. 25, considered and passed Senate. 
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Public Law 95-11 
95th Congress 

An Act 

To dedicate the canal and towpath of the Chesapeake and Ohio Canal National Mar. 15, 1977 
Historical Park to Justice William (). Douglas, and for other purposes. fS. 776] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled^ That the canal and Chesapeake and 

towpath of the Chesapeake and Ohio Canal National Historical Park Ohio Canal 

are hereby dedicated to Justice William 0. Douglas in grateful recog- National 

nit ion of his long out standing service as a prominent American con- j*istoncal Park * 

servationist and for his efforts to preserve and protect the canal and T e J cat S??i^ 0 

j 1 1 o -i-i , 1 1 Justice William 

towpath trom development. q rj oug i as 

Sec. 2. In order to carry out the provisions of this Act, the Secretary \§ uSC 41 Oy 

of the Interior is authorized and directed to provide such identifica- note, 

tion by signs, including, but not limited to changes in existing signs, 16 USC 410y 

materials, maps, markers, interpretive programs or other means as note, 
will appropriately inform the public of the contributions of Justice 
William O. Douglas. 

Sec. 3. The Secretary of the Interior is further authorized and Memorial, 

directed to cause to be erected and maintained, within the exterior 16 USC 410y 

boundaries of the Chesapeake and Ohio Canal National Historical note - 
Park, an appropriate memorial to Justice William O. Douglas. Such 
memorial shall be of such design and be located at such place within 
the park as the Secretary shall determine. 

Sec. 4. There are authorized to be appropriated such sums as may Appropriation 

be necessary to carry out the provisions of this Act. authorization. 

J J r 16USC410y 

Approved March 15, 1977. note ' 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-38 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Feb. 24, considered and passed Senate. 

Mar. 2, considered and passed House. 
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PUBLIC LAW 95-12— MAR. 18, 1977 



Mar. 18, 1977 
[H.R. 1746] 



Rhode sian 
chrome. 
Importation 
prohibition. 



Steel mill 
products, 
certificate of 
origin. 



Infra. 

Regulations. 
Subpenas. 



Certification 
requirement, 
exemption. 

Release from 
customs custody. 



Public Law 95-12 
95th Congress 



An Act 



To amend the United Nations Participation Act of 1945 to halt the importation 

of Rhodesian chrome. 

He it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5 of 
the United Nations Participation Act of 1945 (22 U.S.C. 287c) is 
amended — 

(1 ) by adding at the end of subsection (a ) the following 
new sentences: "Any Executive order which is issued under this 
subsection and which applies measures against Southern Khodesia 
pursuant to any United Nations Security Council Resolution may 
be enforced, notwithstanding the provisions of any other law. 
The President may exempt from such Executive order any ship- 
ment of chromium in any form which is in transit to the United 
States on the date of enactment of this sentence."; and 

(2) by adding at the end thereof the following new subsection : 
"(e) (1) During the period in which measures are applied against 

Southern Rhodesia under subsection (a) pursuant to any United 
Nations Security Council Resolution, a shipment of any steel mill 
product (as such product may be defined by the Secretary) containing 
chromium in any form may not be released from customs custody for 
entry into the United States if — 

"(A) a certificate of origin with respect to such shipment has 
not been filed with the Secretary; or 

"(IS) in the case of a shipment with respect to which a certifi- 
cate of origin has been filed with the Secretary, the Secretary 
determines that the information contained in such certificate does 
not adequately establish that the steel mill product in such ship- 
ment does not contain chromium in any form which is of Southern 
Rhodesian origin ; 
unless such release is authorized bv the Secretary under paragraph 
(3) (B)or(O). 

"(2) The Secretary shall prescribe regulations for carrying out 
this subsection. 

"(o) (A) In carrying out this subsection, the Secretary may issue 
subpenas requiring the attendance and testimony of witnesses and 
the production of evidence. Any such subpena may, upon application 
by the Secretary, be enforced in a civil action in an appropriate 
United States district court. 

"(B) The Secretary may exempt from the certification require- 
ments of this subsection any shipment of a steel mill product con- 
taining chromium in any form which is in transit to the United States 
on the date of enactment of this subsection. 

"(C) Under such circumstances as he deems appropriate, the Sec- 
retary may release from customs custody for entry into the United 
States, under such bond as he may require, any shipment of a steel 
mill product containing chromium in any form. 
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" (4) As used in this subsection — 

"(A) the term 'certificate of origin' means such certificate as 
the Secretary may require, with respect to a shipment of any steel 
mill product containing chromium in any form, issued by the 
government (or by a designee of such government if the Secretary 
is satisfied that such designee is the highest available certifying 
authority) of the country in which such steel mill product was 
produced certifying that the steel mill product in such shipment 
contains no chromium in any form which is of Southern Rhode- 
sian origin; and 

"(B) the term 'Secretary' means the Secretary of the 
Treasury.". 

Sec. 2. (a) Upon the enactment of this Act, the President may 
suspend the operation of the amendments contained in this Act if 
he determines that such suspension would encourage meaningful nego- 
tiations and further the peaceful transfer of governing power from 
minority rule to majority rule in Southern Rhodesia. Such suspension 
shall remain in effect for such duration as deemed necessary by the 
President. 

(b) If the President suspends the operation of the amendments 
contained in this Act, he shall so report to the Congress. In addition, 
the President shall report to the Congress when he terminates such 
suspension. 

(c) If the President suspends the operation of the amendments 
contained in this Act, any reference in those amendments to date of 
enactment shall be deemed to be a reference to the date on which 
such suspension is terminated by the President. 



Definitions. 



Operation of 
amendments, 
suspension. 
22 USC 287c 
note. 



Report to 
Congress. 



Approved March 18, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-59 (Comm. on International Relations). 
SENATE REPORT No. 95-37 accompanying S. 174 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Mar. 11, S. 174 considered in Senate. 

Mar. 14, considered and passed House; S. 174 considered in Senate. 
Mar. 15, considered and passed Senate, in lieu of S. 174. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 12: 
Mar. 18, Presidential statement. 
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PUBLIC LAW 95-13— MAR. 21, 1977 



Mar. 21, 1977 
[H.J. Res. 269] 



Disaster relief. 

Supplemental 

appropriation. 



Public Law 95-13 
95th Congress 



Joint Resolution 



Making an urgent supplemental appropriation for the fiscal year ending 

September 30, 1977, for disaster relief. 

Resolved by the Senate and House of Representatives of the United 
States of America In Congress assembled, That the following sum is 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, for the fiscal year ending September 30, 1977, namely : 

FUNDS APPROPRIATED TO THE PRESIDENT 
Federal Disaster Assistance Administration" 

disaster relief 

For an additional amount for "Disaster relief", $200,000,000, to 
remain available until expended : Provided, That not to exceed 3 
per centum of the foregoing amount shall be available for adminis- 
trative expenses. 

Approved March 21, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-33 (Comm. on Appropriations). 
SENATE REPORT No. 95-40 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 3, considered and passed House. 

Mar. 11, considered and passed Senate. 
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Public Law 95-14 
95th Congress 

An Act 

To amend the Small Business Act and the Small Business Investment Act of 1958. Mar. 24, 1977 

[H.R. 2647] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Small Business 

Act and Small 

BUSINESS LOAN AND INVESTMENT FUND Business 

Investment Act 01 

Section 1. Section 4(c) (4) of the Small Business Act is amended 1958 > 
by striking- out "$6,000,000,000" and by inserting in lieu thereof ?? e nS? «i 
"$7,400,000,000". ib USL 

ECONOMIC OPPORTUNITY LOANS 

Sec. 2. Section 4(c)(4) of the Small Business Act is amended 
by striking out "$450,000,000*' and by inserting in lieu thereof 
"$525,000,000". 

SMALL BUSINESS INVESTMENT COMPANIES 

Sec. 3. Section 4(c) (4) of the Small Business Act is amended by 
striking out "$725,000,000" and by inserting in lieu thereof 
"$887,500,000". 

SURETY BOND GUARANTEES 

Sec. 4. Section 412 of the Small Business Investment Act of 1958 15 USC 694c. 
is amended by striking out "$56,500,000" and by inserting in lieu 
thereof "$110,000,000". 

Approved March 24, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-2 (Comm. on Small Business) and No. 95-62 (Comm. of 

Conference). 

SENATE REPORT No. 95-3 accompanying S. 243 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Feb. 1, considered and passed House. 

Feb. 22, considered and passed Senate, amended, in lieu of S. 243. 
Mar. 14, House agreed to conference report. 
Mar. 17, Senate agreed to conference report. 



91 STAT. 26 PUBLIC LAW 95-15— MAR. 25, 1977 

Public Law 95-15 
95th Congress 

An Act 

Mar. 25, 1977 To rescind certain budget authority recommended in the message of the President 
[H R 38391 of January 17, 1977 (H. Doc, 95-48), transmitted pursuant to the Impoundment 

Control Act of 1974. 

Be it enacted by the Senate and House of Representatives of the 
Certain budget United States of America in Congress assembled, That the following 
authority. rescissions of budget authority proposed in the message of the Pres- 

Kescission. ident of j aimary ^ ^77 ( H rj> oc> 95.4s) , are made pursuant to the 

31 USC 1400 Impoundment Control Act of 1974, namely : 
note. 

CHAPTEE I 

DEPARTMENT OF DEFENSE— MILITARY 

Retired Military Personnel 

retired pay, defense 

Of the funds appropriated under this head in the Department of 
90 Stat. 1279. Defense Appropriation Act, 1977, $143,600,000 are rescinded. 

Procurement 

Shipbuilding and Conversion, Navy 

Of the funds appropriated under this head in the Department of 
Defense Appropriation Act, 1977, $452,600,000 are rescinded. 

OTHER PROCUREMENT, AIR FORCE 

Of the funds appropriated under this head in the Department of 
88 Stat. 1212. Defense Appropriation Act, 1975, $14,350,000 are rescinded. 

CHAPTER II 

FUNDS APPROPRIATED TO THE PRESIDENT 

Foreign Military Credit Sales 

Of the funds appropriated under this head in the Foreign Assist- 
90 Stat. 1465. ance and Related Programs Appropriations Act, 1977, $41,500,000 are 

rescinded. 
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CHAPTER III 

DEPARTMENT OF STATE 

International Organizations and Conferences 

contributions for international peacekeeping activities 

Of the funds appropriated under this head in the Departments of 
State, Justice, and Commerce, the Judiciary, and Related Agencies 
Appropriation Act, 1977, $12,000,000 are rescinded. 90 Stat. 937. 

Approved March 25, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-37 (Comm. on Appropriations). 
SENATE REPORT No. 95-41 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 3, considered and passed House. 

Mar. 15, considered and passed Senate. 
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PUBLIC LAW 95-16— APR. 1, 1977 



Public Law 95-16 
95th Congress 

Joint Resolution 

Apr. 1, 1977 Making further continuing appropriations for the fiscal year 1977, and for other 
[HJ. Res. 351] purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled^ That clause (c) of section 
102 of the joint resolution of October 11, 1976 (Public Law 94-173), 
is hereby amended by striking out "March 31, 1977" and inserting in 
lieu thereof "April 30, 1977". 

Sec. 2, Such joint resolution is further amended by adding at the 
end thereof the following new section : 

"Sec. 113. Such amount as may be necessary for the quarter ending 
March 31, 1977, for payments to the State and Local Government 
Fiscal Assistance Trust Fund, as authorized by the State and Local 
Fiscal Assistance Act of 1972, as amended (31 U.S.C. 1221-1263).". 

Approved April 1, 1977. 



Continuing 
appropriations, 
1977. 

90 Stat. 2065. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-127 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 29, considered and passed House and Senate. 



PUBLIC LAW 95-17— APR. 6, 1977 



91 STAT. 29 



Public Law 95-17 
95th Congress 

An Act 

To reestablish the period within which the President may transmit to the Apr. 6, 1977 
Congress plans for the reorganization of agencies of the executive branch of [5. 626] 
the Government, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Reorganization 
cited as the "Reorganization Act of 1977". Act of 1977. 

Sec 2. Chapter 9 of title 5, United States Code, is amended to read 5 usc 901 note - 
as follows : 

"Chapter 9.— EXECUTIVE REORGANIZATION 

"901. Purpose. 

"902. Definitions. 

"903. Reorganization plans. 

"904. Additional contents of reorganization plan. 

"905. Limitations on powers. 

"906. Effective date and publication of reorganization plans. 

"907. Effect on other laws, pending legal proceedings, and unexpended appropria- 
tions. 

"90S. Rules of Senate and House of Representatives on reorganization plans. 

"909. Terms of resolution. 

"910. Introduction and reference of resolution. 

"911. Discharge of committee considering resolution. 

"912. Procedure after report or discharge of committee ; debate ; vote on final 
disapproval. 

"§ 901. Purpose 5 USC 901. 

"(a) The Congress declares that it is the policy of the United 
States — 

"(1) to promote the better execution of the laws, the more 
effective management of the executive branch and of its agencies 
and functions, and the expeditious administration of the public 
business ; 

" (2) to reduce expenditures and promote economy to the fullest 
extent consistent with the efficient operation of the Government ; 

"(3) to increase the efficiency of the operations of the Govern- 
ment to the fullest extent practicable ; 

"(4) to group, coordinate, and consolidate agencies and func- 
tions of the Government, as nearly as may be, according to major 
purposes ; 

"(5) to reduce the number of agencies by consolidating those 
having similar functions under a single head, and to abolish such 
agencies or functions thereof as may not be necessary for the effi- 
cient conduct of the Government ; and 

" (6) to eliminate overlapping and duplication of effort. 
"(b) Congress declares that the public interest demands the carry- 
ing out of the purposes of subsection (a) of this section and that the 
purposes may be accomplished in great measure by proceeding under 
this chapter, and can be accomplished more speedily thereby than by 
the enactment of specific legislation. 

"(c) It is the intent of Congress that the President should provide Citizen advice 
appropriate means for broad citizen advice and participation in and participation, 
restructuring and reorganizing the executive branch. 



91 STAT. 30 
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Examination of 
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5 USG 902. 



5 USC 903. 



Transmittal to 
Congress. 



"(d) The President shall from time to time examine the organiza- 
tion of all agencies and shall determine what changes in such organi- 
zation are necessary to carry out any policy set forth in subsection (a) 
of this section. 

"§ 902. Definitions 

"For the purpose of this chapter — 
" ( 1 ) 'agency' means — 

" (A) an Executive agency or part thereof ; and 
"(H) an office or officer in the executive branch ; 
but iloes not include the General Accounting Office or the Comp- 
troller General of the United States; 

u (2) 'reorganization' means a transfer, consolidation, coordina- 
tion, authorization, or abolition, referred to in section 903 of this 
title; and 

"(3) 'officer' is not limited by section 2104 of this title. 

4 § 903. Reorganization plans 

" (a) AVhenever the President, after investigation, finds that changes 
in the organization of agencies are necessary to carry out any policy 
set forth in section 901(a) of this title, he shall prepare a reorganiza- 
tion plan specifying the reorganizations he finds are necessary. Any 
plan may provide for — 

"(1) the transfer of the whole or a part of an agency, or of 
the whole or a part of the functions thereof, to the jurisdiction 
and control of another agency ; 

" (2) the abolition of all or a part of the functions of an agency, 
except that no enforcement function or statutory program shall 
be abolished by the plan ; 

"(3) the consolidation or coordination of the whole or a part 
of an agency, or of the whole or a part of the functions thereof, 
with the whole or a part of another agency or the functions 
thereof ; 

"(4) the consolidation or coordination of a part of an agency 
or the functions thereof with another part of the same agency or 
the functions thereof ; 

"(5) the authorization of an officer to delegate any of his 
functions; or 

"(6) the abolition of the whole or a part of an agency which 
agency or part does not have, or on the taking effect of the 
reorganization plan will not have, any functions. 
The President shall transmit the plan (bearing an identification num- 
ber) to the Congress together with a declaration that, with respect to 
eacii reorganization included in the plan, lie has found that the 
reorganization is necessary to carry out any policy set forth in section 
901(a) of this title. 

"(b) The President shall have a reorganization plan delivered to 
both Houses on the same day and to each House while it is in session, 
except that no more than three plans may be pending before the Con- 
gress at one time. In his message transmitting a reorganization plan, 
the President shall specify with respect to each abolition of a function 
included in the plan the statutory authority for the exercise of the 
function. The message shall also estimate any reduction or increase in 
expenditures (itemized so far as practicable), and describe any 
improvements in management, delivery of Federal services, execution 
of the laws, and increases in efficiency of Government operations, 
which it is expected will be realized as a result of the reorganizations 
included in the plan. 
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"(c) Any time during the period of thirty calendar days of con- Amendments 
tinuous session of Congress after the date on which the plan is trans- modifications, 
mitted to it, but before any resolution described in section 909 has 
been ordered reported in either House, the President may make amend- 
ments or modifications to the plan, consistent with sections 903-905 of 
this title, which modifications or revisions shall thereafter be treated 
as a part of the reorganization plan originally transmitted and shall 
not affect in any way the time limits otherwise provided for in this 
chapter. The President may withdraw the plan any time prior to the Withdrawal, 
conclusion of sixty calendar days of continuous session of Congress 
following the date on which the plan is submitted to Congress. 

"§904. Additional contents of reorganization plan 5 USC 904. 

"A reorganization plan transmitted by the President under section 
J)03 of this title— 

"(1) may change, in such cases as the President considers neces- 
sary, the name of an agency affected by a reorganization and the 
title of its head, and shall designate the name of an agency result- 
ing from a reorganization and the title of its head; 

"(2) may provide for the appointment and pay of the head and 
one or more officers of any agency (including an agency resulting 
from a consolidation or other type of reorganization) if the Presi- 
dent finds, and in his message transmitting the plan declares, that 
by reason of a reorganization made by the plan the provisions are 
necessary ; 

"(3) shall provide for the transfer or other disposition of the 
records, property, and personnel affected by a reorganization; 

u (4) shall provide for the transfer of such unexpended balances 
of appropriations, and of other funds, available for use in connec- 
tion with a function or agency affected by a reorganization, as the 
President considers necessary by reason of the reorganization for 
use in connection with the functions affected by the reorganiza- 
tion, or for the use of the agency which shall have the functions 
after the reorganization plan is effective; and 

"(5) shall provide for terminating the affairs of an agency 
abolished. 

A reorganization plan transmitted by the President containing provi- 
sions authorized by paragraph (2) of this section may provide that the 
head of an agency be an individual or a commission or board with more 
than one member. In the case of an appointment of the head of such an 
agency, the term of office may not be fixed at more than four years, the 
pay may not be at a rate in excess of that found by the President to be 
applicable to comparable officers in the executive branch, and if the 
appointment is not to a position in the competitive service, it shall be 
by the President, by and with the advice and consent of the Senate. 
Any reorganization plan transmitted by the President containing pro- 
visions required by paragraph (4) of this section shall provide for 
the transfer of unexpended balances only if such balances are used for 
the purposes for which the appropriation was originally made. 

"§ 905, Limitation on powers 5 USC 905. 

"(a) A reorganization plan may not provide for, and a reorganiza- 
tion under this chapter may not have the effect of — 

"(1) creating a new executive department, abolishing or trans- 
ferring an executive department or independent regulatory 
agency, or all the functions thereof, or consolidating two or more 
executive departments or two or more independent regulatory 
agencies, or all the functions thereof; 
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"(2) continuing an agency beyond the period authorized by law 
for its existence or beyond the time when it would have terminated 
if the reorganization had not been made ; 

"(3) continuing a function beyond the period authorized by 
law for its exercise or beyond the time when it would have ter- 
minated if the reorganization had not been made; ^ 

"(4) authorizing an agency to exercise a function which is not 
expressly authorized by law at the time the plan is transmitted 
to Congress ; 

"(5) increasing the term of an office beyond that provided by 
law for the office ; or 

"(6) dealing with more than one logically consistent subject 
matte r. 

"(b) A provision contained in a reorganization plan may take effect 
only if the plan is transmitted to Congress within three years of the 
date of enactment of the Reorganization Act of 1977. 

"§906. Effective date and publication of reorganization plans 

"(a) Except as otherwise provided under subsection (c) of this sec- 
tion, a reorganization plan is effective at the end of the first period of 
sixty calendar days of continuous session of Congress after the date 
on which the plan is transmitted to it unless, between the date of trans- 
mittal and the end of the sixty-day period, either House passes a 
resolution stating in substance that the House does not favor the 
reorganization plan. 

"(b) For the purpose of this chapter — 

"(1) continuity of session is broken only by an adjournment of 
Congress sine die ; and 

"(2) the days on which either House is not in session because 
of an adjournment of more than three days to a day certain are 
excluded in the computation of any period of time in which Con- 
gress is in continuous session, 
"(c)^ Under provisions contained in a reorganization plan, any 
provision thereof may be effective at a time later than the date on 
which the plan otherwise is effective or, if both Houses of Congress 
have defeated a resolution of disapproval, may be effective at a time 
earlier than the expiration of the sixty-day period required by sub- 
section (a). 

"(d) A reorganization plan which is effective shall be printed (1) 
in the Statutes at Large in the same volume as the public laws and (2) 
in the Federal Register. 

"§ 907. Effect on other laws, pending legal proceedings, and unex- 
pended appropriations 

"(a) A statute enacted, and a regulation or other action made, pre- 
scribed, issued, granted, or performed in respect of or by an agency or 
function affected by a reorganization under this chapter, before the 
effective date of the reorganization, has, except to the extent rescinded, 
modified, superseded, or made inapplicable by or under authority of 
law or by the abolition of a function, the same effect as if the reorga- 
nization had not been made. However, if the statute, regulation, or 
other action has vested the functions in the agency from which it is 
removed under the reorganization plan, the function, insofar as it is 
to be exercised after the plan becomes effective, shall be deemed as 
vested in the agency under which the function is placed by the plan. 

"(b) For the purpose of subsection (a) of this section, ^'regulation 
or other action' means a regulation, rule, order, policy, determination, 
directive, authorization, permit, privilege, requirement, designation, 
or other action. 
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"(c) A suit, action, or other proceeding lawfully commenced by 
or against the head of an agency or other officer of the United States, 
in his official capacity or in relation to the discharge of his official 
duties, does not abate by reason of the taking effect of a reorganization 
plan under this chapter. On motion or supplemental petition filed at 
any time within twelve months after the reorganization plan takes 
effect, showing a necessity for a survival of the suit, action, or other 
proceeding to obtain a settlement of the questions involved, the court 
may allow the suit, action, or other proceeding to be maintained by 
or against the successor of the head or officer under the reorganization 
effected by the plan or, if there is no successor, against such agency or 
officer as the President designates. 

"(d) The appropriations or portions of appropriations unexpended 
by reason of the operation of the chapter may not be used for any 
purpose, but shall revert to the Treasury. 

"§ 908. Rules of Senate and House of Representatives on reorga- 5 USC 908. 
nization plans 

"Sections 909 through 912 of this title are enacted by Congress — 
"(1) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such they are 
deemed a part of the rules of each House, respectively, but 
applicab]e only with respect to the procedure to be followed in 
that House in the case of resolutions described by section 909 of 
this title ; and they supersede other rules only to the extent that 
they are inconsistent therewith ; and 

"(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of that House. 

"§ 909. Terms of resolution 5 USC 909. 

"For the purpose of sections 908 through 912 of this title, 'resolu- "Resolution." 
tion' means only a resolution of either House of Congress, the matter 
after the resolving clause of which is as follows : ; That the does 
not favor the reorganization plan numbered transmitted to 

the Congress by the President on , 19 .', and includes such 

modifications and revisions as are submitted by the President under 
section 903(c) of this chapter. The blank spaces therein are to be 
filled appropriately. The term does not include a resolution which 
specifies more than one reorganization plan. 

"§ 910, Introduction and reference of resolution 5 USC 910. 

"(a) No later than the first day of session following the day on 
which a reorganization plan is transmitted to the House of Repre- 
sentatives and the Senate under section 903, a resolution, as defined 
in section 909, shall be introduced (by request) in the House by the 
chairman of the Government Operations Committee of the House, or 
by a Member or Members of the House designated by such chairman ; 
and shall be introduced (by request) in the Senate by the chairman 
of the Governmental Affairs Committee of the Senate, or by a Member 
or Members of the Senate designated by such chairman. 

"(b) A resolution with respect to a reorganization plan shall be Referral to 
referred to the Committee on Governmental Affairs of the Senate congressional 
and the Committee on Government Operations of the House (and all committees by 
resolutions with respect to the same plan shall be referred to the same g^ate^r ° * 6 
committee) by the President of the Senate or the Speaker of the Speaker of the 
House of Representatives, as the case may be. The committee shall House, 
make its recommendations to the House of Representatives or the 
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Senate, respectively, within 45 calendar days of continuous session of 
Congress following the date of such resolution's introduction. 

"§ 911. Discharge of committee considering resolution 

"If the committee to which is referred a resolution introduced pur- 
suant to subsection (a) of section 910 (or, in the absence of such a 
resolution, the first resolution introduced with respect to the same 
reorganization plan) has not reported such resolution or identical 
resolution at the end of 45 calendar days of continuous session of 
Congress after its introduction, such committee shall be deemed to be 
discharged from further consideration of such resolution and such 
resolution shall be placed on the appropriate calendar of the House 
involved. 

"§ 912. Procedure after report or discharge of committee; debate; 
vote on final disapproval 

u (a) When the committee has reported, or has been deemed to be 
discharged (under section 911) from further consideration of, a reso- 
lution with respect to a reorganization plan, it is at any time there- 
after in order (even though a previous motion to the same effect has 
been disagreed to) for any Member of the respective House to move 
to proceed to the consideration of the resolution. The motion is highly 
privileged and is not debatable. The motion shall not be subject to 
amendment, or to a motion to postpone, or a motion to proceed to the 
consideration of other business. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall not be in order. 
If a motion to proceed to the consideration of the resolution is agreed 
to, the resolution shall remain the unfinished business of the respective 
House until disposed of. 

u (b) Debate on the resolution, and on all debatable motions and 
appeals in connection therewith, shall be limited to not more than ten 
hours, which shall be divided equally between individuals favoring 
and individuals opposing the resolution. A motion further to limit 
debate is in order and not debatable. An amendment to, or a motion 
to postpone, or a motion to proceed to the consideration of other busi- 
ness, or a motion to recommit the resolution is not in order. A motion 
to reconsider the vote by which the resolution is agreed to or disagreed 
to shall not be in order. 

"(c) t Immediately following the conclusion of the debate on the 
resolution with respect to a reorganization plan, and a single quorum 
call at the conclusion of the debate if requested in accordance with the 
rules of the appropriate House, the vote on final approval of the reso- 
lution shall occur. 
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"(d) Appeals from the decisions of the Chair relating to the appli- Appeals, 
cation of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating 1 to a resolution with respect 
to a reorganization plan shall be decided without debate. "\ 

Approved April 6, 1977. 



LEGISLATIVE HISTORY : 
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Operations). 
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Mar. 29, considered and passed House, amended, in lieu of H.R. 5045. 
Mar. 31, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 15: 
Apr. 6, Presidential statement. 
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An Act 



Apr- 7, 1977 

To provide temporary authorities to the Secretary of the Interior to facilitate 
[S. 925] emergency actions to mitigate the impacts of the 1&76-77 drought. 



Drought of 

1976-1977. 

Temporary 

emergency 

authority to 

Secretary of the 

Interior. 

43 USC 502 note. 
43 USC 
615v-615x. 



Purchases of 
^vater 

43 USC 502 note. 



43 USC 502 note. 



"Irrigators." 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled , That the Secretary 
of the Interior, hereinafter referred to as the u Secretary", acting 
through the Bureau of Reclamation and the Bureau of Indian Affairs 
pursuant to the authorities in the Federal Reclamation Laws (74 Stat. 
882, as amended) and other appropriate authorities of the Secretary, 
and the authorities granted herein, is directed to — 

(a) perform studies to identify opportunities to augment^ 
utilize, or conserve water supplies available to Federal reclama- 
tion projects and Indian irrigation projects constructed by the 
Secretary; and consistent with existing contractual arrangements, 
and State law, and without further authorization, to undertake 
construction, management and conservation activities which can 
be expected to have an effect in mitigating losses and damages to 
Federal reclamation projects and Indian irrigation projects con- 
structed by the Secretary resulting from the 1976-1977 drought 
period: Provided* That construction activities undertaken to 
implement the programs authorized by this Act shall be completed 
by November 30, 1977 ; 

(b) assist willing buyers in their purchase of available water 
supplies from willing sellers and to redistribute such water to 
irrigators based upon priorities to be determined by the Secretary 
within the constraints of State water laws, with the objective of 
minimizing losses and damages resulting from the drought ; and 

(c) undertake expedited evaluations and reconnaissance studies 
of potential facilities to mitigate the effects of a recurrence of the 
current emergency and make recommendations to the President 
and to the Congress evaluating such potential undertakings includ- 
ing, but not limited to, wells, pumping plants, pipelines, canals, 
and alterations of outlet works of existing impoundments. 

Sec. 2. (a) Payments for water acquired from willing sellers will 
be at a negotiated price, but will not confer any undue benefit or profit 
to any person or persons compared to what would have been realized 
if the water had been used in the normal irrigation of crops adapted 
to the area, as determined by the Secretary. 

(b) Purchases of water acquired under subsection (a) above shall 
be made at a price to be determined by the Secretary : Provided, That 
the selling price shall be sufficient to recover all expenditures made in 
acquiring the water. 

Seo._3. (a) The Secretary shall determine for purposes of this Act 
the priority of need for allocating the water, taking into considera- 
tion, among other things, State law, national need, and the effect of 
losing perennial crops due to drought. 

(b) For the purposes of this Act the term "irrigators" shall mean 
any person or legal entity who holds a valid existing water right for 
irrigation purposes within Federal reclamation projects and within 
all irrigation projects constructed by the Secretary for Indians. 



PUBLIC LAW 95-18— APR. 7, 1977 



91 STAT. 37 



(c) For the purposes of this Act, the term "Federal reclamation "Federal 
project" means any project constructed or funded under Federal reclamation 
reclamation law and specifically including projects having approved P r0 J ect - 
loans under the Small Reclamation Projects Act of 1956 (70 Stat. 
1044) as amended. 43 USC 422k. 

Sec. 4. The Secretary is hereby authorized to defer without penalty, Deferred 
the 1977 payments of any installment of charges including operation P*^®" 18 " 
and maintenance costs owed to the United States by irrigators as he 43 c 50 note * 
deems necessary because of financial hardship caused by extreme 
drought conditions: Provided, That any deferment shall be recovered 
and such recovery may be accomplished by extending the repayment 
period under the contracting entities 1 existing contracts with the 
United States. 

Sec. 5. Actions taken pursuant to this Act are in response to emer- 43 USC 502 note, 
gency conditions and depend for their effectiveness upon their com- 
pletion prior to or during the 1977 irrigation season and, therefore, 
are deemed not to be major Federal actions significantly affecting the 
quality of the human environment for purposes of the National Envi- 
ronmental Policy Act of 1969 (83 Stat. 852, as amended, 42 U.S.C. 
4321). 

Sec. 6. The program established by this Act shall, to the extent prac- Federal and State 
ticable, be coordinated with emergency and disaster relief operations program 
conducted by other Federal and State agencies under other provisions ^rfc^™* ' 
of law. The Secretary shall consult with the heads of such other Fed- 46 UbC 502 note, 
eral and State agencies as he deems necessary. The heads of all other 
Federal agencies performing relief functions under other Federal 
authorities are hereby authorized and directed to provide the Secre- 
tary, or his designee, such information and records as the Secretary 
or his designee shall deem necessary for the administration of this 
Act. 

Sec. 7. Not later than March 1, 1978, the Secretary shall provide the Report to 
President and the Congress with a complete report on expenditures President and 
and accomplishments under this Act. S^fsr^'no 

Sec. 8. (a) The Secretary is authorized to make loans to irrigators ° te ' 
for the purposes of undertaking construction, management, conserva- ^ yg'c note 
tion activities, or the acquisition and transportation of water, which 
can be expected to have an effect in mitigating losses and damages 
resulting from the 1976-1977 drought period. 

(b) Such loans shall be without interest with the repayment sched- 
ule to be determined by the Secretary, but loans for acquiring water 
under section 2 of this Act shall not exceed five years in duration. 

(c) The authorities conferred by this Act shall terminate on Sep- Termination, 
tember 30, 1977. 

Sec. 9. There is authorized to be appropriated $100,000,000 to carry Appropriation 
out the w T ater purchase and reallocation program authorized by this authorization. 
Act: Provided, That 15 per centum of such appropriations shall be 43 USC 502 note, 
available for carrying out other programs authorized by this Act and 
for construction of emergency physical facilities under terms and 
conditions applying to expenditures from the emergency fund created 
by the Act of June 26, 1948 (62 Stat. 1052) . 

Sec. 10. (a) Funds available to the Secretary during fiscal vear Availability of 
1977 for expenditure pursuant to the Act of June 26, 1948 (62 Stat. fu Q n ?f- 
1052), shall be available for expenditure on behalf of (1) projects 43 UbC 502 note, 
financed through loans pursuant to the Small Reclamation Projects 
Act of 1956 (70 Stat. 1044) as amended, and (2) projects financed 
with non-Federal funds notwithstanding the provisions of the third 
sentence of section 46 of the Act of May 25, 1926 (44 Stat. 649, 650), 43 USC 423e. 
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and any other similar provision of law. Expenditures undertaken 
under this authority shall be governed by the same terms and condi- 
tions as apply to programs regularly constructed under Federal recla- 
mation law: Provided, That not more than 15 per centum of such 
available funds may be used on behalf of nonfederally financed proj- 
ects and not more than $1,000,000 may be expended on behalf of any 
individual contracting entity. 

(b) Funds available to the Secretary during fiscal year 1977 for 
43 USC 502, expenditure pursuant to the Act of June 26, 1948 (62 Stat. 1052), 

shall be available for expenditure for drought emergency programs 
conducted heretofore or hereafter by State water resource agencies 
during fiscal year 1977 if such programs are found to be compatible 
with the broad purposes of this Act: Provided, That not more than 
5 per centum of such available funds may be used for purposes of this 
subsection and not more than $1,000,000 may be expended on behalf of 
any State. In recognition of the widespread and diffused nature of 
the benefits deriving from this subsection, all funds expended under 
the authority of this subsection shall be nonreimbursable, 

(c) Funds available for expenditure under the provisions of this 
Act may be used by the Secretary for the purchase of water or for 
acquisition of entitlement to water from any available source for the 
purpose of mitigating damage to fish and wildlife resources caused by 
drought conditions. Not to exceed $10,000,000 may be expended for 
such activities and any amount so expended shall be nonreimbursable. 

43 USC 502 note. Sec. 11. Nothing in this Act shall be const rued as limiting or restrict- 
ing the power and authority of the United States or — 

(a) as affecting in any way any law governing appropriations 
or use of, or Federal right to, water on public lands ; 

(b) as expanding or diminishing Federal or State jurisdiction, 
responsibility, interests, or rights in water resources development 
or control; 

(c) as displacing, superseding, limiting, or modifying any 
interstate compact or the jurisdiction or responsibility of any 
legally established joint or common agency of two or more States 
or of two States and the Federal Government ; 

(d) as superseding, modifying, or repealing, except as specifi- 
cally set forth in this Act, existing laws applicable to the various 
Federal agencies; and 

(e) as modifying the terms of any interstate compact. 

Approved April 7, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-155 accompanying H.R. 5117 {Comm. on Interior and Insular 

Affairs) 
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Mar. 15, considered and passed Senate. 

Apr. 4, considered and passed House, amended, in lieu of H.R. 5117; Senate 
concurred in House amendment. 
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Public Law 95-19 
95th Congress 

An Act 

To extend the Emergency Unemployment Compensation Act of 1974, and for Apr. 12, 1977 

other purposes. [H.R. 4800] 

Be it enacted by the Senate and House of Representatives of the 
United S tates of A merica in 0 ongress assemb led, Emergency 

SECTION 1. SHORT TITLE. CompeSon * 

This Act may be cited as the ''Emergency Unemployment Compen- Extension Act of 

sation Extension Act of 1977". 1977. 

26 USC 3304 

TITLE I— AMENDMENTS TO THE EMER- note 
GENCY UNEMPLOYMENT COMPENSA- 
TION PROGRAM 



SEC. 101. EXTENSION OF PROGRAM. 

(a) General Rule. — Section 102(f) (2) of the Emergency Unem- 
ployment Compensation Act of 1974 is amended to read as follows : 26 USC 3304 

"(2) No emergency compensation shall be payable to any indi- note - 
vidua! under an agreement entered into under this Act- — 

"(A) for any week ending after October 31, 1977, or 
"(B) in the case of an individual who (for a week ending 
after the beginning of his most recent benefit year and before 
October 31, 1977) had a week with respect to which emer- 
gency compensation was payable under such agreement, for 
any week ending after January 31, 1978." 

(b) Effective Date. — The amendment made by subsection (a) shall 
apply to weeks of unemployment ending after March 31, 1977. 

SEC. 102. 13-WEEK MAXIMUM FOR THE EMERGENCY BENEFITS AND 
EMERGENCY BENEFIT PERIOD. 

(a) 52- Week Duration Period for Emergency Benefits. — Sub- 
section (e) of section 102 of the Emergency Unemployment Compen- 
sation Act of 1974 is amended — • 

(1) by striking out paragraphs (2) and (3) and inserting in 
lieu thereof the following : 

"(2) The amount established in such account for any individual 
shall be equal to the lesser of — 

"(A) 50 per centum of the total amount of regular compensa- 
tion (including dependents' allowances) payable to him with 
respect to the benefit year (as determined under the State law) on 
the basis of which he most recently received regular compensa- 
tion; or 

"(B) 13 times his average weekly benefit amount (as deter- 
mined for purposes of section 202(b) (1) (C) of the Federal-State 
Extended Unemployment Compensation Act of 1970) for his 26 USC 3304 
benefit year."; note - 

(2 ) by redesignating paragraph (4) as paragraph (3) ; and 

(3) by striking out "amounts determined under paragraphs (2) 
and (3) with respect to any individual shall each" in paragraph 
(3) (as so redesignated) and inserting in lieu thereof "amount 
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determined under paragraph (2) with respect to any individual 
shall". 

(b) Emergency Benefit Period. — Section 102(c) (3) (A) (ii) of 
26 USC 3304 such Act is amended by striking out "26 consecutive weeks" and insert- 
note * ing in lieu thereof "13 consecutive weeks". 

(c) Conforming Amendments. — 

26 USC 3304 (l) Section 105 of such Act is amended by striking out para- 

note - graph (5) and by redesignating paragraphs (6), (7), and (8) 

as paragraphs (5), (6), and (7), respectively, 

(2) Paragraph (2) of section 102(b) of such Act is amended — 

(A) by striking out "section 105(2)" and inserting in lieu 
thereof "section 105 (a) (2) " ; and 

(B) by striking out "section 105(4)" and inserting in lieu 
thereof "section 105(a)(4)". 

(d) Effective Date. — The amendments made by this section shall 
apply to weeks of unemployment ending after April 30, 1977. For 
purposes of determining an individual's entitlement to emergency 
compensation for weeks ending after April 30, 1977, there shall be 
taken into account any emergency compensation paid to such individ- 
ual for weeks which end after the beginning of the individual's most 
recent benefit year and before May 1, 1977. 

SEC. 103. FINANCING OP EMERGENCY UNEMPLOYMENT COMPENSA- 
TION FROM GENERAL FUNDS. 

(a) General Rule. — Section 104(b) of the Emergency TJnemploy- 
26 USC 3304 ment Compensation Act of 1974 is amended — 

note - (1) in the first sentence thereof, by striking out "as repayable 

advances (without interest),"; and 

(2) by amending the second sentence thereof to read as follows : 
"Amounts appropriated and paid to the States under section 103 
with respect to weeks of unemployment ending prior to April 1, 
1977, shall be repaid, without interest, as provided in section 

42 USC 1 105. 905 ( d) of the Social Security Act.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall be effective on April 1, 1977. 

SEC 104. DENIAL OF EMERGENCY COMPENSATION TO INDIVIDUALS 
WHO REFUSE OFFERS OF SUITABLE WORK OR WHO ARE 
NOT ACTIVELY SEEKING WORK. 

(a) General, Rule. — Section 102 of the Emergency Unemployment 
26 USC 3304 Compensation Act of 1974 is amended by adding at the end thereof 
note - the following new subsection : 

"(h) (1) In addition to any eligibility requirement of the applicable 
State law, emergency compensation shall not be payable for any week 
to any individual otherwise eligible to receive such compensation if 
during such week such individual — 

"(A) fails to accept any offer of suitable work or to apply for 
any suitable work to which he was referred by the State agency, or 
"(B) fails to actively engage in seeking work. 
"(2) If any individual is ineligible for emergency compensation for 
any week by reason of a failure described in subparagraph (A) or (B) 
of paragraph (1), the individual shall be ineligible to receive emer- 
gency compensation for any week which begins during a period 
which — 

"(A) begins with the week following the week in which such 
failure occurs, and 

"(B) does not end until such individual has been employed 
during at least 4 weeks which begin after such failure and the 
total of the remuneration earned by the individual for being so 
employed is not less than the product of 4 multiplied by the in- 
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dividual's average weekly benefit amount (as determined for 
purposes of section 202(b) (1) (C) of the Federal-State Extended 
Unemployment Compensation Act of 1970) for his benefit year. 26 USC 3304 
"(3) Emergency compensation shall not be denied under paragraph note * 
(1) to any individual for any week by reason of a failure to accept an 
offer of, or apply for, suitable work — 

"(A) if the gross average weekly remuneration payable to such 
individual for the position does not exceed the sum of — 

"(i) the individual's average weekly benefit amount (as 
determined for purposes of section 202 (b) (1) (C) of the Fed- 
eral-State Extended Unemployment Compensation Act of 
1970 ) for his benefit year, plus 

"(ii) the amount (if any) of supplemental unemploy- 
ment compensation benefits (as defined in section 501(c) (17) 
(D) of the Internal Eevenue Code of 1954) payable to such 26 USC 501. 
individual for such week ; 
"(B) if the position was not offered to such individual in 
writing and was not listed with the State employment service; 

"(C) if such failure would not result in a denial of compensa- 
tion under the provisions of the applicable State law to the extent 
that such provisions are not inconsistent with the provisions of 
paragraph (4) ; or 

"(D) if the position pays wages less than the higher of — 

"(i) the minimum wage provided by section 6(a)(1) of 
the Fair Labor Standards Act of 1938, without regard to any 29 USC 206. 
exemption; or 

" (ii) any applicable State or local minimum wage. 
" ( 4 ) For purposes of this subsection — 

" ( A) The term 'suitable work' means, with respect to any indi- "Suitable work." 
vidual, any work which is within such individual's capabilities; 
except that, if the individual furnishes evidence satisfactory to 
the State agency that such individual's prospects for obtaining 
work in his customary occupation within a reasonably short period 
are good, the determination of whether any work is suitable work 
with respect to such individual shall be made in accordance with 
the applicable State law. 

"(B) An individual shall be treated as actively engaged in 
seeking work during any week if — 

°'(i) the individual has engaged in a systematic and sus- 
tained effort to obtain work during such week, and 

" ( ii) the individual provides tangible evidence to the State 
agency that he has engaged in such an effort during such 
week. 

"(5) Any agreement under subsection (a) shall provide that, in the 
administration of this Act, States shall make provision for referring 
applicants for benefits under this Act to any suitable work to which 
subparagraphs (A), (B), (C),and (D) of paragraph (3) would not 
apply." 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to weeks of unemployment beginning after the date of 
the enactment of this Act. 

SEC. 105. RECOVERY OF OVERPAYMENTS. 

(a) General. Rule. — Section 105 of the Emergency Unemploy- 
ment Compensation Act of 1974 is amended by inserting "(a)" after 26 USC 3304 
"Sec. 105." and by adding at the end thereof the following new note * 
subsection : 

"(b) (1) If an individual knowingly has made, or caused to be made 
by another, a false statement or representation of a material fact, or 
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knowingly has failed, or caused another to fail, to disclose a material 
fact, and as a result of such false statement or representation or of 
such nondisclosure such individual has received an amount of emer- 
gency compensation under this Act to which he was not entitled, such 
individual — 

"(A) shall be ineligible for further emergency compensation 
under this Act in accordance with the provisions of the applicable 
State unemployment compensation law relating to fraud in con- 
nection with a claim for unemployment compensation ; and 

"(B) shall be subject to prosecution under section 1001 of title 
18, United States Code. 
"(2) (A) In the case of individuals who have received amounts of 
emergency compensation under this Act to which they were not 
entitled, the State is authorized to require such individuals to repay 
the amounts of such emergency compensation to the State agency, 
except that the State agency may waive such repayment if it deter- 
mines that — 

"(i) the payment of such emergency compensation was with- 
out fault on the part of any such individual, and 

"(ii) such repayment would be contrary to equity and good 
conscience. 

"(B) The State agency may recover the amount to be repaid, or 
any part thereof, by deductions from any emergency compensation 
payable to such individual under this Act or from any unemp'oyment 
compensation payable to such individual under any Federal unem- 
ployment compensation law administered by the State agency or under 
any other Federal law administered by the State agency which pro- 
vides for the payment of any assistance or allowance with respect to 
any week of unemployment, during the three-year period after the 
date such individuals received the payment of the emergency compen- 
sation to which they were not entitled, except that no single deduction 
may exceed 50 per centum of the weekly benefit amount from which 
such deduction is made. 

"(C) No repayment shall be required, and no deduction shall be 
made, until a determination has been made, notice thereof and an 
opportunity for a fair hearing has been given to the individual, and 
the determination has become final. 

"(3) Anv determination by a State agency under paragraph (1) 
or (2) shall be subject to review in the same manner and to the same 
extent as determinations under the State unemployment compensation 
law, and only in that manner and to that extent." 

(b) Effective Date. — The amendment made by subsection (a) shall 
take effect on the date of the enactment of this Act. 

SEC. 106. MODIFICATION OF AGREEMENTS. 

The Secretary of Labor shall, at the earliest practicable date after 
the date of the enactment of this Act, propose to each State with 
which he has in effect an agreement under section 102 of the Emer- 
gency Unemployment Compensation Act of 1974 a modification of 
such agreement designed to provide for the payment of emergency 
compensation under such Act in accordance with the amendments 
made by this title. Notwithstanding any other provision of law, if any 
State fails or refuses, within the 3-week period beginning on the date 
the Secretary of Labor proposes such a modification to such State, to 
enter into such a modification of such agreement, the Secretary of 
Labor shall terminate such agreement effective with the end of the 
last week which ends on or before the last day of such 3-week period. 
SEC. 107. TERMINATION OF INDIVIDUAL ENTITLEMENT. 

(a) General Rule.— Section 102(b)(2) of the Emergency Unem- 
ployment Compensation Act of 1974 is amended— 
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(1) by striking out the period at the end thereof and inserting 
in lieu thereof a semicolon ; and 

(2) by adding after subparagraph (B) thereof the following: 
"except that no payment of emergency compensation shall be 
made to any individual for any week of unemployment which 
begins more than two years after the end of the benefit year for 
which he exhausted his rights to regular compensation.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to weeks of unemployment ending after the date of enact- 
ment of this Act. 



TITLE II— REPAYMENT OF STATE LOANS 

SEC. 201. REPAYMENT OF STATE LOANS. 

(a) General Rule. — The last sentence of section 3302(c) (2) of the 

Internal Kevenue Code of 1954 ( relating to reduction in credits against 26 USC 3302. 
unemployment tax) is amended by striking out "January 1, 1978" each 
place it appears and inserting in lieu thereof " January 1, 1980". 

(b) State Requirements. — The amendment made by subsection (a) 26 USC 3302 
shall not apply in the case of any State unless the Secretary of Labor note - 

finds that such State meets the requirements of section 110(b) of the 
Emergency Compensation and Special Unemployment Assistance 
Extension Act of 1975. 26 USC 3302 



note. 



TITLE III— OTHER UNEMPLOYMENT 
COMPENSATION AMENDMENTS 



SEC. 301. DELAY IN EFFECTIVE DATES WHERE STATE LEGISLATURE 
DOES NOT MEET IN 1977. 

(a) Coverage of Certain Service Performed for Nonprofit Orga- 
nizations and for State and Local Governments. — Subsection (d) 
of section 115 of the Unemployment Compensation Amendments of 

1976 is amended to read as follows : 26 USC 3304 

"(d) Effective Date. — note - 
"(1) Except as provided in paragraph (2), the amendments 
made by this section shall apply with respect to certifications 
of States for 1978 and subsequent years ; except that — 

"(A) the amendments made by subsections (a) and (b) 
shall only apply with respect to services performed after 
December 31, 1977 ; and 

"(B) the amendments made by subsection (c) shall only 
apply with respect to weeks of unemployment which begin 
after December 31, 1977. 
"(2) In the case of any State the legislature of which does 
not meet in a regular session which closes during the calendar 
year 1977, the amendments made by subsection (c) shall only 
apply with respect to weeks of unemployment which begin after 
December 31, 1978 (or if earlier, the date provided by State law) 

(b) Pregnancy Disqualifications. — Subsection (c) of section 312 

of the Unemployment Compensation Amendments of 1976 is amended 26 USC 3304 
to read as follows: note - 
"(c) Effective Date. — 

"(1) Except as provided in paragraph (2), the amendments 
made by this section shall apply with respect to certifications of 
States for 1978 and subsequent years. 
"(2) In the case of any State the legislature of which does 
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not meet in a regular session which closes during the calendar 
year 1977, the amendments made by this section shall apply with 
respect to the certification of such State for 1979 and subsequent 



years." 



(c) Election of Local Governments To Use Reimbursement 
Method. — Subsection (c) of section 506 of the Unemployment Com- 

26 USC 3304 pensation Amendments of 1976 is amended to read as follows : 

note. «( c ) Effective Date. — 

"(1) Except as provided in paragraph (2), the amendments 
made by this section shall apply with respect to certifications of 
States for 1978 and subsequent years, but only with respect to 
services performed after December 31, 1977. 

"(2) In the case of any State the legislature of which does not 
meet in a regular session which closes during the calendar year 
1977, the amendments made by this section shall apply with 
respect to the certification of such State for 1979 and subsequent 
years, but onlv with respect to services performed after Decem- 
ber 31, 1978." " 

(d) Effective Date. — The amendments made by this section shall 
take effect on October 20, 1976. 

SEC. 302. ADDITIONAL AMENDMENTS. 

(a) Illegal Aliens. — Subparagraph (A) of section 3304(a) (14) 
26 USC 3304. 0 f the Internal Revenue Code of 1954 (relating to denial of unem- 
ployment compensation to illegal aliens) is amended to read as 
follows : 

" (A) compensation shall not be payable on the basis of services per- 
formed by an alien unless such alien is an individual who was lawfully 
admitted for permanent residence at the time such services were per- 
formed, was lawfully present for purposes of performing such serv- 
ices, or was permanently residing in the United States under color 
of law at the time such services were performed (including an alien 
who was lawfully present in the United States as a result of the 
application of the provisions of section 203(a) (7) or section 212(d) 
8 USC 1153, (o) of the Immigration and Nationality Act) ,". 

1182 - (b) Reimbursement Method of Financing for Local Govern- 

26 USC 3309. mexts.— Paragraph (2) of section 3309(a) of such Code (relating 

to State law requirements) is amended by striking out "or group of 

organizations" and inserting in lieu thereof "or group of governmental 

entities or other organizations' 1 . 

(c) Disqualification or Teachers. — Section 3304(a)(6)(A) of 
26 USC 3304. the Internal Revenue Code of 1954 (relating to approval of State 

unemployment laws) is amended — 

(1) in clause (i) — 

(A) by striking out "instructional research" and inserting 
in lieu thereof "instructional, research" ; and 

(B) by striking out "two successive academic years" and 
inserting in lieu thereof "two successive academic years or 
terms" ; 

(2) by striking out "and" at the end of cause (i) ; and 

(3) by adding at the end thereof the following new clause: 

# "(iii) with respect to any services described in clause 
(i) or (ii), compensation payable on the basis of such 
services may be denied to any individual for any week 
which commences during an established and customary 
vacation period or holiday recess if such individual per- 
forms such services in the period immediately before 
such vacation period or holiday recess, and there is a 
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reasonable assurance that such individual will perform 
such services in the period immediately following such 
vacation period or holiday recess, and". 

(d) Effective Dates. — 

(1) The amendment made by subsection (a) shall take effect 26 USC 3304 
as if included in the amendment made by section 814 of the Unem- uote - 
ployment Compensation Amendments of 1976. 90 Stat - 2680. 

(2) The amendment made by subsection (b) shall take effect as 26 USC 3309 
if included in the amendments made by section 506 of the Unem- uote * 
ployment Compensation Amendments of 1976. 90 Stat - 2687. 

(3) The amendments made by subsection (c) shall take effect 26 USC 3304 
as if included in the amendments made by section 115(c) of the note * 
Unemployment Compensation Amendments of 1976. 90 Stat. 2670. 

(e) Kecipients of Retirement Benefits. — Paragraph (15) of sec- 
tion 3304(a) of the Internal Bevenue Code of 1954 (relating to the 26 USC 3304. 
denial of unemployment compensation to recipients of retirement bene- 
fits) is amended by striking "September 30, 1979" and inserting in 

lieu thereof "March 31, 1980". 

SEC. 303. DELAY IN REPORTING DATES FOR NATIONAL COMMISSION 
ON UNEMPLOYMENT COMPENSATION. 

(a) Interim Kefort. — Subsection (f) of section 411 of the Unem- 
ployment Compensation Amendments of 1976 (relating to interim 26 USC 3304 
report of National Commission on Unemployment Compensation) is note - 
amended by striking out "March 31, 1978" and inserting in lieu thereof 
"September 30, 1978". 

(b) Final Eeport. — Subsection (g) of such section 411 (relating to 
final report) is amended by striking out "January 1, 1979" and insert- 
ing in lieu thereof " July 1, 1979". 

TITLE IV— FEDERAL SALARY ACT 
AMENDMENTS OF 1977 

SEC. 401. EFFECTIVE DATE OF AND CONGRESSIONAL APPROVAL OF 
RECOMMENDATIONS OF THE PRESIDENT. 

(a) Section 225 (i) of Public Law 90-206 is amended to read as 2 USC 359. 
follows : 

"(i) Effective date of and congressional approval of recommenda- 
tions of the President — 

" ( 1 ) Within sixty calendar days of the submission of the Presi- 
dent's recommendations to the Congress, each House shall conduct 
a separate vote on each of the recommendations of the President 
with respect to the offices and positions described in subparagraphs 
(A), (B), (C), and (D) of subsection (f) of this section, and 
shall thereby approve or disapprove the recommendations of the 
President regarding each such subparagraph. Such votes shall 
be recorded so as to reflect the votes of each individual Member 
thereon. If both Houses approve by majority vote the recommen- 
dations pertaining to the offices and positions described in any 
such subparagraph, the recommendations shall become effective 
for the offices and positions covered by such subparagraph at the 
beginning of the first pay period which begins after the thirtieth 
day following the approval of the recommendation by the second 
House to approve the recommendation. 

"(2) Any part of the recommendations of the President may, 
in accordance with express provisions of such recommendations, 
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be made operative on a date later than the date on which such 
recommendations otherwise are to take effect.". 
2 USC 360. (b) Section 225 (j) of Public Law 90-206 is amended by inserting 

immediately after "subsection (b) (2) and (3) of this section shall" 
the language if approved by the Congress as provided in subsection 

(i),"- 

Approved April 12, 1977. 
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Public Law 95-20 
95th Congress 

An Act 

To amend the Securities Exchange Act of 1934 to increase the amount author- Apr- 13, 1977 
ized to be appropriated for the Securities and Exchange Commission for fiscal [S. 1025] 
year 1977. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That section 35 of Securities and 
the Securities Exchange Act of 1934 (15 U.S.C. 78a et seq.) is amended Exchange 
by striking the amount "$55,000,000" before the words "for the fiscal Comnussion. 
year ending September 30, 1977" and inserting in lieu thereof the Appropriation 
amount "$56,500,000". iSUSCTOkt 

Approved April 13, 1977. 
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Public Law 95-21 
95th Congress 



An Act 



To provide for relief and rehabilitation assistance to the victims of the recent 

earthquakes in Romania. 

Be it enacted by the Senate and Home of Representatives of the 
United States of America in Congress assembled. That chapter 9 of 
part 1 of the Foreign Assistance Act of 1961 (as amended) is amended 
by adding at the end thereof the following new section : 

"Sec. 495D. Romanian Relief and Rehabilitation. — (a) The 
Congress, recognizing that prompt United States assistance is neces- 
sary to alleviate the human suffering arising from recent earthquakes 
in Romania, authorizes the President to furnish assistance, on such 
terms and conditions as he may determine, for the relief and rehabili- 
tation of refugees and other earthquake victims in Romania. 

"(b) There are hereby authorized to be appropriated to the Presi- 
dent for the fiscal year 1977, notwithstanding any other provisions of 
this Act, in addition to amounts otherwise available for such purposes, 
not to exceed $20,000,000, which amount is authorized to remain avail- 
able until expended. 

"(c) Assistance under this section shall be provided in accordance 
with the policies and general authority contained in section 491. 

"(d) Obligations incurred prior to the date of enactment of this 
section against other appropriations or accounts for the purpose of 
providing relief and rehabilitation assistance to the people of Romania 
may be charged to the appropriations authorized under this section. 

"(e) Not later than sixty days after the date of enactment of appro- 
priations to carry out this section, and on a quarterly basis thereafter, 
the President shall transmit reports to the Committees on Foreign 
Relations and Appropriations of the Senate and to the Speaker of 
the House of Representatives regarding the programing and obliga- 
tion of funds under this section. 

"(f) Nothing in this section shall be interpreted as endorsing any 
measure undertaken by the Government of Romania which would 
suppress human rights as defined in the Conference on Security and 
Co-operation in Europe (Helsinki) Final Act and the United Nations 
Declaration on Human Rights, or as constituting a precedent for or 
commitment to provide United States development assistance to 
Romania, and the Romanian Government shall be so notified when 
aid is furnished under this section.". 



Approved April 18, 1977. 



LEGISLATIVE HISTORY: 
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Public Law 95-22 
95th Congress 

An Act 

To extend the authority for the flexible regulation of interest rates on deposits 

Apr. 19, 1977 

and accounts in depository institutions. [H.H. 3365] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ Depository 

institutions. 

TITLE j Interest rates, 

extension. 

Sec. 101. Section 7 of the Act of September 21, 1966 (Public Law 
89-597), is amended by striking out "March 1, 1977" and inserting in 12 USC461 note, 
lieu thereof "December 15, 1977". 

TITLE II 

Sec. 201. Section J4(b) of the Federal Eeserve Act (12 U.S.C. 355) 
is amended (1) by striking out "November 1, 1976" and inserting in 
lieu thereof "November 1, 1978" ; and (2) by striking out "October 31, 
1976" and inserting in lieu thereof "October 31, 1978". 

TITLE III 

Sec. 301. Section 201 of the Federal Credit Union Act (12 U.S.C. Repeal. 
1781) is amended by repealing subsection (c) (3) thereof. 

Sec. 302. (a) Paragraph (5) of section 107 of the Federal Credit 
Union Act (12 U.S.C. 1757) is amended to read as follows: 

"(5) to make loans, the maturities of which shall not exceed Federal credit 
twelve years except as otherwise provided herein, and extend lines unions, powers, 
of credit to its members, to other credit unions, and to credit union 
organizations and to participate with other credit unions, credit 
union organizations, or financial organizations in making loans 
to credit union members in accordance with the following : 

" (A) Loans to members shall be made in conformity with Loans to 
criteria established by the board of directors: Provided, members. 
That— 

"(i) a residential real estate loan which is made to Residential loans, 
finance the acquisition of a one-to-four- family dwelling 
for the principal residence of a credit union member, the 
sales price of which is not more than 150 per centum of 
the median sales price of residential real property situ- 
ated in the geographical area (as determined by the 
board of directors) in which the property is located, 
and which is secured by a first lien upon such dwelling, 
may have a maturity not exceeding thirty years, subject 
to the rules and regulations of the Administrator ; 

"(ii) a loan to finance the purchase of a mobile home, Mobile home 
which shall be secured by a first lien on such mobile home, loans - 
to be used by the credit union member as his residence, 
or for the repair, alteration, or improvement of a resi- 
dential dwelling which is the residence of a credit union 
member shall have a maturity not to exceed fifteen years 
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unless such loan is insured or guaranteed as provided 
in subparagraph (iii) ; 

"(iii) a loan secured by the insurance or guarantee of 
the Federal Government, of a State government, or any 
agency of either may be made for the maturity and under 
the terms and conditions specified in the law under which 
such insurance or guarantee is provided ; 

"(iv) a loan or aggregate of loans to a director or 
member of the supervisory or credit committee of the 
credit union making the loan which exceeds $5,000 plus 
pledged shares, be approved by the board of directors ; 

"(v) loans to other members for which directors or 
members of the supervisory or credit committee act as 
guarantor or endorser be approved by the board of 
directors when such loans standing alone or when added 
to any outstanding loan or loans of the guarantor or 
endorser exceeds $5,000 ; 

"(vi) the rate of interest not exceed 1 per centum per 
month on the unpaid balance inclusive of all service 
charges ; 

"(vii) the taking, receiving, reserving, or charging of 
a rate of interest greater than is allowed by this para- 
graph, when knowingly done, shall be deemed a forfeit- 
ure of the entire interest which the note, bill, or other 
evidence of debt carries with it, or which has been agreed 
to be paid thereon. If such greater rate of interest has 
been paid, the person by whom it has been paid, or his 
legal representatives, may recover back from the credit 
union taking or receiving the same, in an action in the 
nature of an action of debt, the entire amount of interest 
paid; but sucli action must be commenced within two 
years from the time the usurious collection was made ; 

"(viii) a borrower may repay his loan, prior to matu- 
rity in whole or in part on any business day without 
penalty ; 

"(ix) loans shall be paid or amortized in accordance 
with rules and regulations prescribed by the Adminis- 
trator after taking into account the needs or conditions 
of the borrowers, the amounts and duration of the loans, 
the interests of the members and the credit unions, and 
such other factors as the Administrator deems relevant. 
"(B) A self -replenishing line of credit to a borrower may 
be established to a stated maximum amount on certain terms 
and conditions which may be different from the terms and 
conditions established for another borrower. 

"(C) Loans to other credit unions shall be approved by 
the board of directors. 

" (D) Loans to credit union organizations shall be approved 
by the board of directors and shall not exceed 1 per centum 
of the paid-in and unimpaired capital and surplus of the 
credit union. A credit union organization means any orga- 
nization as determined by the Administrator, which is estab- 
lished primarily to serve the needs of its member credit 
unions, and whose business relates to the daily operations of 
the credit unions they serve. 

"(E) Participation loans with other credit unions, credit 
union organizations, or financial organizations shall be in 
accordance with written policies of the board of directors : 
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Repeal. 



Payments on 
shares and share 
certificates. 



Provided, That a credit union which originates a loan for 
which participation arrangements are made in accordance 
with this subsection shall retain an interest of at least 10 per 
centum of the face amount of the loan.", 
(b) Paragraph (6) of such section is repealed. 

Sec. 303. (a) Paragraph (7) of section 107 of the Federal Credit 
Union Act (12 U.S.C. 1757) is redesignated as paragraph (6) and is 
amended to read as follows : 

"(6) to receive from its members, from other credit unions, 
from an officer, employee, or agent of those nonmember units of 
Federal, State, or local governments and political subdivisions 
thereof enumerated in section 207 of this Act and in the manner 12 USC 1787. 
so prescribed, and from nonmembers in the case of credit unions 
serving 

predominately low-income members (as defined by the Administrator) 
payments on shares which may be issued at varying dividend rates, 
and payments on share certificates which may be issued at varying 
dividend rates and maturities, subject to such terms, rates, and condi- 
tions as may be established by the board of directors, within limita- 
tions prescribed by the Administrator. ". 

(b) Paragraph (8) of such section is redesignated as paragraph (7) 
and amended by adding the following paragraph : 

"(I) in the shares, stocks, or obligations of any other organiza- 
tion, providing services which are associated with the routine 
operations of credit unions, up to 1 per centum of the total paid 
in and unimpaired capital and surplus of the credit union with 
the approval of the Administrator: Provided, however, That 
such authority does not include the power to acquire control 
directly or indirectly, of another financial institution, nor invest 
in shares, stocks or obligations of an insurance company, trade 
association, liquidity facility or any other similar organization* 
corporation, or association, except as otherwise expressly provided 
by this Act;". 

(c) Paragraphs (9) through (14) of section 107 are redesignated 
paragraphs (8) through (13). 

(d) Paragraph (13), as redesignated, of section 107 is amended by 
inserting after the first comma the following: "to purchase, sell, 
pledge, or discount or otherwise receive or dispose of, in whole or in 
part, any eligible obligations (as denned by the Administrator) of its 
members and". 

(e) Section 107 is further amended by adding the following new 
paragraph after paragraph (13) : 

"(14) to sell all or a part of its assets to another credit union, 
to purchase all or part of the assets of another credit union and to 
assume the liabilities of the selling credit union and those of its 
members subject to regulations of the Administrator;". 
Sec. 304. Section 114 of the Federal Credit Union Act (12 U.S.C. 
1761c) is amended as follows : 

(1) by adding "and lines of credit" after "loans" in the first 
sentence ; 

(2) by striking "No loan shall be made unless it is approved" 
in the third sentence and inserting in lieu thereof "Except for 
those loans or lines of credit required to be approved by the board 
of directors in section 107(5) of this Act, approval of an appli- 
cation shall be" and by adding "and lines of credit" after "the 
power to approve loans"; 
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(3) by striking "loan" as it appears after "each" and before 
"approved" in the fourth sentence, and inserting in lieu thereof 
"application" ; 

(4) by striking "loans" in the fifth sentence and inserting an 
lieu thereof "applications" ; 

(5) by striking "for any loan which" in the sixth sentence and 
inserting in lieu thereof "with respect to any loan or line of credit 
for which the application" ; 

(6) by adding "and lines of credit" after "loans" in the eighth 
sentence and by striking "the purpose for which the loan is 
desired" ; 

(7) by striking the ninth sentence; and 

(8) by striking "$200 or" and "whichever is greater", in the 
tenth sentence 

Sec. 305. Section 116 of the Federal Credit Union Act (12 U.S.C. 
1762) is amended by striking out the first sentence of subsection (a) 
and inserting in lieu thereof "At the end of each accounting period the 
gross income shall be determined." and by striking out all after the 
colon in subsection (a), by striking out subsection (b), and by insert- 
ing in lieu thereof the following : 

" ( 1 ) A credit union in operation for more than four years and 
having assets of $500,000 or more shall set aside (A) 10 per centum 
of gross income until the regular reserve shall equal 4 per centum 
of the total of outstanding loans and risk assets, then (B) 5 per 
centum of gross income until the regular reserve shall equal 6 per 
centum of the total of outstanding loans and risk assets. 

" (2) A credit union in operation less than four years or having 
assets of less than $500,000 shall set aside (A) 10 per centum of 
gross income until the regular reserve shall equal 7y 2 per centum 
of the total of outstanding loans and risk assets, then (B) 5 per 
centum of gross income until the regular reserve shall equal 10 
per centum of the total of outstanding loans and risk assets, 

"(3) Whenever the regular reserve falls below the stated per 
centum of the total of outstanding loans and risk assets, it shall 
be replenished by regular contributions in such amounts as may 
be needed to maintain the stated reserve goals. 
"(b) The Administrator may decrease the reserve requirement set 
forth in subsection (a) of this section when in his opinion such a 
decrease is necessary or desirable. The Administrator may also require 
special reserves to protect the interests of members either by regulation 
or for an individual credit union in any special case.". 

Sec. 306, Subsection (b) (3) (B) of section 120 of the Federal Credit 
Union Act (12 U.S.C. 1766) is amended by striking out "shares" and 
inserting in lieu thereof "member accounts". 

Sec. 307. (a) Subsection (g) (1) of section 206 of the Federal Credit 
Union Act (12 U.S.C. 1786) is amended by striking out "and that such 
violation or practice or breach of fiduciary duty is one involving per- 
sonal dishonesty on the part of such director, officer, or committee 
member". 

(b) Subsection (g) (2) of such section is amended by changing "dis- 
honesty and unfitness" to read "dishonesty or unfitness" each place it 
appears therein. 

Sec. 308. Paragraph (4) of section 101 of the Federal Credit Union 
Act (12 U.S.C. 1752), the second time it appears therein, is amended 
by inserting immediately before the semicolon at the end thereof the 
following : , and such terms mean those accounts of nonmember credit 
unions and nonmember units of Federal, State, or local governments 
and political subdivisions thereof in which payments are received by a 
credit union pursuant to section 107 (6) of this Act;". 
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Sec. 309. The third sentence of section 113 of the Federal Credit Board of 
Union Act (12 U.S.C. 1761b) is amended by striking out "that may be directors, 
held by an individual" and inserting in lieu thereof "and share cer- 
tificates and the classes of shares and share certificates that may be 
held", and by striking out "and the maximum amount which may be 
loaned with or without security to any member" and inserting in lieu 
thereof ", the security, and the maximum amount which may be loaned 
or provided in lines of credit". 

Sec. 310. Section 117 of the Federal Credit Union Act (12 U.S.C. 
1763) is amended to read as follows : 

"Dividends 

"Sec. 117. At such intervals as the board of directors may author- 
ize, and after provision for required reserves, the board may 
declare, pursuant to such regulations as may be issued by the Admin- 
istrator, a dividend to be paid at different rates on different types of 
shares and at different rates and maturity dates in the case of share 
certificates. Dividend credit may be accrued on various types of shares 
and share certificates as authorized by the board of directors.". 

Approved April 19, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-23 (Comm. on Banking, Finance and Urban Affairs) and No. 
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Apr. 19, Presidential statement. 
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Public Law 95-23 
95th Congress 

An Act 

Apr. 30, 1977 

To authorize supplemental military assistance to Portugal for the fiscal year 
[S. 489] 1977, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That section 504 
(a) (1) of the Foreign Assistance Act of 1961 is amended — 

(1) by striking out u $177,300,000 v in the first sentence and 
inserting in lieu thereof "$179,550,000"; and 

(2) by inserting the following at the end of the table in the 
second sentence: 

"Portugal $32, 250, 000". 

Approved April 30, 1977. 



Portugal. 
Supplemental 
military 
assistance. 
22 USC 2312. 
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Public Law 95-24 
95th Congress 

An Act 

To authorize additional funds for housing assistance for lower income Americans Apr. 30, 1977 
m fiscal year 19*77, to extend the Federal riot reinsurance and crime insurance [H.R. 3843] 
programs, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 

United States of America in. Congress assembled. That this Act may Supplemental 

be cited as the "Supplemental Housing Authorization Act of 1977". Housing 

Authorization Act 

TITLE I — SUPPLEMENTAL AUTHORIZATIONS AND ^usr ^oi 
EXTENSIONS OF HUD PROGRAMS note. 

AMENDMENTS TO THE UNITED STATES HOUSING ACT 

OF 1937 

Seo. 101. (a) The first sentence of section 5(c) of the United States 42 USC 1437c. 
Housing Act of 1937 is amended by striking out "and by $850,000,000 
on October 1, 1976" and inserting in lieu thereof "and by 
$1,228,050,000 on October 1, 1976". 

(b) Section 9(c) of such Act is amended by striking out "and not 42 USC 1437g. 
to exceed $576,000,000 on or after October 1, 1976" and inserting in 

lieu thereof "and not to exceed $595,600,000 on or after October 1, 
1976". 

(c) Section 8(e)(1) of such Act is amended— 42 USC 1437f. 

(1) by striking out "two hundred and forty months" in the 
first sentence and inserting in lieu thereof "three hundred and 
sixty months, except that such term may not exceed two hundred 
and forty months in the case of a project financed with assistance 
of a loan made by, or insured, guaranteed or intended for pur- 
chase by, the Federal Government, other than pursuant to section 12 USC 1715z-9. 
244 of the National Housing Act" ; and 

(2) by striking out "In the case of" in the second sentence and 
inserting "Notwithstanding the preceding sentence, in the 
case of". 

GENERAL INSURANCE FUND 

Seo. 102. Section 519(f) of the National Housing Act is amended 12 USC 1735c. 
by striking out "$500,000,000" and inserting in lieu thereof 
"$1,341,000,000". 

URBAN HOMESTEADING DEMONSTRATION 

Sec. 103. Section 810(g) of the Housing and Community Devel- 
opment Act of 1974 is amended bv striking out "not to exceed 12 USC 1706e 
$5,000,000 for fiscal year 1977" and inserting in lieu thereof "not to 
exceed $15,000,000 for fiscal year 1977". 

EXTENSION OF HUD INSURANCE AUTHORITIES 

Sec 104. (a) Section 1201 of the National Housing Act is amended— 12 USC 1749bbb. 
m (1) by striking out, in subsection (b)(1), "April 30, 1977" and 
inserting m lieu thereof "September 30, 1978" ; 
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(2) by striking out, in subsection (b) (1) (A), "April 30, 1978" 
and inserting in lieu thereof "September 30, 1981"; and 

(3) by striking out in subsection (b) (2), "April 30, 1978" and 
inserting in lieu thereof "September 30, 1978". 

(b) Section 1222(d) of such Act is amended by inserting imme- 
diately before the period at the end thereof a comma and the follow- 
ing: "except that such term shall expire on September 30, beginning 
in either calendar year 1977 or 1978, as determined by the Secretary". 

MISCELLANEOUS PROVISIONS RELATING TO MORTGAGE INSURANCE PROGRAMS 

Sec. 105. (a) The first sentence of section 101(c) of title I of the 
Housing Act of 1949 is amended — 

(1) by striking out "and no mortgage shall be insured, and no 
commitment to insure a mortgage shall be iasued, under section 
220 of the National Housing Act, as amended," and 

(2) by striking out the first proviso. 

(b) Section 220(d)(1) (A) (ii) of the National Housing Act is 
amended by striking out "in a community respecting which the Secre- 
tary of Housing and Urban Development has made the determination 
provided for by section 101(c) of the Housing Act of 1949, as 
amended". 

CONSTRUCTION OF MODERATE INCOME HOUSING 

Sec. 106. The first sentence of section 221(d)(4) of the National 
Housing Act is amended by striking out "other than a mortgagor 
referred to in subsection (d) (3) of this section,". 

TITLE II— NATIONAL COMMISSION ON 

NEIGHBORHOODS 

SHORT TITLE 

Sec. 201. This title may be cited as the "National Neighborhood 
Policy Act". 

FINDINGS AND PURPOSE 

Sec. 202. (a) The Congress finds and declares that existing city 
neighborhoods are a national resource to be conserved and revitalized 
wherever possible, and that public policy should promote that 
objective. 

(b) The Congress further finds that the tendency of public policy 
incentives to ignore the need to preserve the built environment can no 
longer be defended, either economically or socially, and must be 
replaced with explicit policy incentives encouraging conservation of 
existing neighborhoods. That objective will require a comprehensive 
review of existing laws, policies, and programs which affect neighbor- 
hoods, to assess their impact on neighborhoods, and to recommend 
modifications where necessary. 

ESTABLISHMENT OF COMMISSION 

Sec 203. (a) There is hereby established a commission to be known 
as the National Commission on Neighborhoods (hereinafter referred 
to as the "Commission"). 

(b) The Commission shall be composed of twenty members, to be 
appointed as follows : 

(1) two Members of the Senate appointed by the President of 
the Senate; 
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(2) two Members of the House of Representatives appointed by 
the Speaker of the House of Representatives; and 

(3) sixteen public members appointed by the President of the 
Linked States from among persons specially qualified by experi- 
ence and training to perform the duties of the Commission, at 
least five of whom shall be elected officers of recognized neighbor- 
hood organizations engaged in development and revitalization 
programs, and at least five of whom shall be elected or appointed 
officials of local governments involved in preservation programs. 
The remaining members shall be drawn from outstanding indi- 
viduals with demonstrated experience in neighborhood revitaliza- 
tion activities, from such fields as finance, business, philanthropic, 
civic, and educational organizations. 

The individuals appointed by the President of the United States shall 
be selected so as to provide representation to a broad cross section of 
racial, ethnic, and geographic groups. The two members appointed 
pursuant to clause (1) may not be members of the same political party, 
nor may the two members appointed pursuant to clause (2) be mem- 
bers of the same political party. Not more than eight of the members 
appointed pursuant to clause (3) may be members of the same political 
party. 

(c) The Chairman shall be appointed by the President, by and with Chairman, 
the advice and consent of the Senate, from among the public members. 

(d) The executive director shall be appointed by the President, by Executive 
and with the advice and consent of the Senate, from among individuals director, 
recommended by the Commission. 



DITTIES 



Sec, 204. (a) The Commission shall undertake a comprehensive Study and 

study and investigation of the factors contributing to the decline of investigation, 

city neighborhoods and of the factors necessary to neighborhood sur- 42 usc 1441 

vival and revitalization. Such study and investigation shall include, note * 
but not be limited to — 

(1) an analysis of the impact of existing Federal, State, and 
local policies, programs, and laws on neighborhood survival and 
revitalization ; 

(2) an identification of the administrative, legal, and fiscal 
obstacles to the well-being of neighborhoods; 

(3) an analysis of the patterns and trends of public and private 
investment in urban areas and the impact of such patterns and 
trends on the decline or revitalization of neighborhoods; 

(4) an assessment of the existing mechanisms of neighborhood 
governance and of the influence exercised by neighborhoods on 
local government; 

(5) ^ an analysis of the impact of poverty and racial conflict 
on neighborhoods ; 

(6) ^ an assessment of local and regional development plans and 
their impact on neighborhoods; and 

(7) an evaluation of existing citizen-initiated neighborhood 
revitalization efforts and a determination of how public policy 
can best support such efforts. 

(b) The Commission shall make recommendations for modifications Recommen- 

m Federal, State, and local laws, policies, and programs necessary to daticms 

facilitate neighborhood preservation and revitalization. Such recom- for Federa1 ' 

mendations shall include, but not be limited to State ' and local 

(1) new mechanisms to promote reinvestment in existing city S ovenlmeilts - 
neighborhoods ; 
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(2) more effective means of community participation in local 
governance; 

(3) policies to encourage the survival of economically and 
socially diverse neighborhoods; 

(4) policies to prevent such destructive practices as blockbust- 
ing, redlining, resegregation, speculation in reviving neighbor- 
hoods, and to promote homeownership in urban communities ; 

(5) policies to encourage better maintenance and management 
of existing rental housing ; 

(6) policies to make maintenance and rehabilitation of existing 
structures at least as attractive from a tax viewpoint as demolition 
and development of new structures; 

(7) modification in local zoning and tax policies to facilitate 
preservation and revitalization of existing neighborhoods; and 

(8) reorientation of existing housing and community develop- 
ment programs and other tax and subsidy policies that affect 
neighborhoods, to better support neighborhood preservation 
efforts. 

(c) Not later than one year after the date on which funds first 
become available to carry out this title, the Commission shall submit 
to the Congress and the President a comprehensive report on its study 
and investigation under this subsection which shall include its find- 
ings, conclusions, and recommendations and such proposals for legisla- 
tion and administrative action as may be necessary to carry out its 
recommendations. 

COMPENSATION OF MEMBERS 

Sec. 205. (a) Members of the Commission who are Members of 
Congress or full-time officers or employees of the United States shall 
serve without additional compensation, but shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred in the per- 
formance of the duties vested in the Commission. 

(b) Members of the Commission, other than those referred to in 
subsection (a), shall receive compensation at the rate of $100 per 
day for each day they are engaged in the actual performance of the 
duties vested in the Commission and shall be entitled to reimbursement 
for travel, subsistence, and other necessary expenses incurred in the 
performance of such duties. 

ADMINISTRATIVE PROVISIONS 

Sec. 206. (a) The Commission shall have the power to appoint and 
fix the compensation of such personnel as it deems advisable, without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and the provisions of chapter 
f)l and subchapter III of chapter 53 of such title, relating to classifica- 
tion and General Schedule pay rates, but at rates not in excess of a 
maximum rate for GS-18 of the General Schedule under section 5332 
of such title. 

_ (b) The Commission may procure, in accordance with the pro- 
visions of section 3109 of title 5, United States Code, the temporary 
or intermittent services of experts or consultants. Persons so employed 
shall receive compensation at a rate to be fixed by the Commission but 
not in excess of $100 per day, including traveltime. While away from 
his or her home or regular place of business in the performance of 
services for the Commission, any such person may be allowed travel 
expenses, including per diem in lieu of subsistence, as authorized by 
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section 5703(b) of title 5 5 United States Code, for persons in the 
Government service employed intermittently. 

(c) Each department, agency, and instrumentality of the United 
States is authorized and directed to furnish to the Commission, upon 
request made by the Chairman or Vice Chairman, on a reimbursable 
basis or otherwise, such statistical data, reports, and other informa- 
tion as the Commission deems necessary to carry out its functions 
under this title. The Chairman is further authorized to call upon the 
departments, agencies, and other offices of the several States to furnish, 
on a reimbursable basis or otherwise, such statistical data, reports, and 
other information as the Commission deems necessary to carry out 
its functions under this title. 

(d) The Commission may award contracts and grants for the pur- Contracts and 
poses of evaluating existing neighborhood revitalization programs and 

the impact of existing laws on neighborhoods. Awards under this sub- 
section may be made to — 

(1) representatives of legally chartered neighborhood orga- 
nizations ; 

(2) public interest organizations which have a demonstrated 
capability in the area of concern ; and 

(3) universites and other not-for-profit educational organiza- 
tions. 

(e) The Commission or, on the authorization of the Commission, 
any subcommittee or member thereof, may, for the purpose of carry- 
ing out the provisions of this title, hold hearings, take testimony, and 
administer oaths or affirmations to witnesses appearing before the 
Commission or any subcommittee or member thereof. Hearings by the 
Commission will be held in neighborhoods with testimony received 
from citizen leaders and public officials who are engaged in neighbor- 
hood revitalization programs. 

ATTTHORTZATIOXS OF APPROPRIATIONS 

Sec. 207. There are authorized to be appropriated not to exceed 42 USC 1441 
$1,000,000 to carry out this title. note - 

EXPIRATION OF THE COIVOIISSION 

Sec. 208. The Commission shall cease to exist thirty days after the 42 USC 1441 
submission of its report under section 204. note * 

Approved April 30, 1977. 
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Public Law 95-25 
95th Congress 

An Act 

May 4, 1977 rp 0 name a certain Federal building in Grand Rapids, Michigan, the "Gerald R. 
[S. 385] F«rd Building 1 *. 

Be it enacted by the Senate and Home of Representatives of the 
United States of America in Congress assembled, That the Federal 
building located at 110 Michigan Avenue, Northwest, in Grand Rapids, 
Michigan, is hereby designated as the "Gerald R. Ford Building'', 
Any reference in any law, regulation, document, record, map, or other 
paper of the United States to such building shall be considered to be 
a reference to the Gerald R. Ford Building. 

Approved May 4, 1977. 



Gerald R. Ford 
Building, Mich. 
Designation. 
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Public Law 95-26 
95th Congress 

An Act 

Making supplemental appropriations for the fiscal year ending September 30, 1977, May 4, 1977 

and for other purposes. [H.R. 4877] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Supplemental 
sums are appropriated out of any money in the Treasury not other- Appropriations 

* A + 1 0*77 

wise appropriated to supply supplemental appropriations (this Act Acls lv/ <- 
may be cited as the "Supplemental Appropriations Act, 1977") for the 
fiscal year ending September 30, 1977, and for other purposes, namely : 

TITLE I 

CHAPTER I 

DEPARTMENT OF AGRICULTURE 

Office of the Inspector General 

For an additional amount for "Office of the Inspector General", 
$396,000, 

Office of the General Counsel 

For an additional amount for "Office of the General Counsel", 
$156,000. 

Federal Grain Inspection Service 



SALARIES AND EXPENSES 



For expenses necessary to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 7 USC 71. 
activities related to grain under the Agricultural Marketing Act of 
1946, as amended, including field employment pursuant to section 7 USC 1621 not. 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$150,000 for employment under 5 U.S.C. 3109; $1,397,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, but, 
unless otherwise provided, the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current replace- 
ment value of the building. (7 U.S.C. 71, 74-79, 84-87h, 1621-1627.) 



INSPECTION AND WEIGHING SERVICES 



For expenses necessary to capitalize the revolving fund under the 
provisions of the United States Grain Standards Act, as amended (7 
U.S.C. 71, 74-79, 81-87h) , $11,307,000, 

Agricultural Research Service 

For an additional amount for "Agricultural Research Service", 
$1,320,000. 
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ANIMAL AND PLANT HEALTH INSPECTION SERVICE 

For an additional amount for "Animal and Plant Health Inspection 
Service", $6,162,000. 

COOPERATIVE STATE RESEARCH SERVICE 

For an additional amount for ''Cooperative State Research Service", 
$2,257,000, including $1,810,000 for contracts and grants for scientific 
research under the Act of August 4, 1965 (7 U.S.C. 450i) . 

EXTENSTON SERVICE 

For "Payments for the Pesticide Impact Assessment Program under 
7 USC 343. section 3(d) of the Act", $735,000; for payments under section 5 of the 

7 USC 3004. Farmer-to-Consumer Direct Marketing Act of 1976, $500,000 ; and for 

additional amounts for "Federal Administration and Coordination", 

$176,000. 

STATISTICAL REPORTING SERVICE 

For an additional amount for "Statistical Reporting Service", 
$627,000. 

ECONOMIC RESEARCH SERVICE 

For an additional amount for "Economic Eesearch Service", 
$720,000. 

PACKERS AND STOCKYARDS ADMINISTRATION 

For an additional amount for "Packers and Stockyards Adminis- 
tration", $619,000. 

Federal Crop Insurance Corporation 

limitation on administrative and operating expenses 

An additional amount not to exceed $750,000 for administrative 
and operating expenses may be paid from premium income. 

SUBSCRIPTION TO CAPITAL STOCK 

To enable the Secretary of the Treasury to subscribe and pay for 
capital stock of the Federal Crop Insurance Corporation, as provided 
in section 504 of the Federal Crop Insurance Act (7 U.S.C. 1504), 
$60,000,000 : Provided, That $50,000,000 shall be made available only 
upon enactment into law of authorizing legislation. 

Commodity Credit Corporation 

reimbursement for net realized losses 

For an additional amount for "Reimbursement for Net Realized 
Losses", $710,000,000. 

Farmers Home Administration 

rural water and waste disposal grants 

For an additional amount for "Rural Water and Waste Disposal 
Grants", $75,000,000. 
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RURAL DEVELOPMENT INSURANCE FUND 

For an additional amount for the "Rural Development Insurance 
Fund" for "water and sewer facility loans", $150,000,000, 

Agricultural Stabilization and Conservation Service 

agricultural conservation program 

For an additional amount to carry out the Agricultural Conser- 
vation Program, $100,000,000, to incur obligations for the period 
ending September 30, 1977, and to liquidate such obligations for soil 
and water conserving practices in major drought or flood damaged 
areas as designated by the President or the Secretary of Agriculture: 
Provided, That not to exceed 5 per centum of the amount herein may 
be withheld with the approval of the State committee and allotted to 
the Soil Conservation Service for services of its technicians in the 
designated drought or flood damaged areas. 

Food and Nutrition Service 

food donations program 

For an additional amount for "Food Donations Program'", 
$3,943,000. 

FOOD STAMP PROGRAM 

For necessary expenses of the Food Stamp Program piirsuant to 
the Food Stamp Act of 1964, $720,000,000, to remain available until 7 USC 2011 note, 
expended. 

CHAPTER II 

DEPARTMENT OF DEFENSE — MILITARY 

Military Personnel 

military personnel, army 

For an additional amount for "Military personnel, Army", 
$1,167,000, to remain available for obligation until September 30, 19*78. 

MILITARY PERSONNEL, NAVY 

For an additional amount for "Military personnel, Navy", $888,000, 
to remain available for obligation until September 30, 1978. 

MILITARY PERSONNEL, AIR FORCE 

For an additional amount for "Military personnel, Air Force'-, 
$910,000, to remain available for obligation until September 30, 1978. 

Operation and Maintenance 

operation and maintenance, army 

For an additional amount for "Operation and maintenance, Army", 
$24,900,000. 
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OPERATION AND MAINTENANCE, NAVY 

For an additional amount for "Operation and maintenance, Navy", 
$24,700,000. 

OPERATION AND MAINTENANCE, MARINE CORPS 

For an additional amount for "Operation and maintenance, Marine 
Corps", $5,000,000. 

OPERATION AND MAINTENANCE, AIR FORCE 

For an additional amount for "Operation and maintenance, Air 
Force", $27,000,000. 

OPERATION AND MAINTENANCE, DEFENSE AGENCIES 

For an additional amount for "Operation and maintenance, Defense 
Agencies", $10,700,000, of which $9,500,000 shall be available only for 
the Uniformed Services University of the Health Sciences, this 
$9,500,000 to remain available for obligation until September 30, 1978. 

OPERATION AND MAINTENANCE, ARMY RESERVE 

For an additional amount for "Operation and maintenance, Army 
Reserve", $1,900,000. 

OPERATION AND MAINTENANCE, NAVY RESERVE 

For an additional amount for "Operation and maintenance, Navy 
Reserve", $800,000. 

OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 

For an additional amount for "Operation and maintenance, Marine 
Corps Reserve", $300,000. 

Administrative Provision 

The limitation on the use of funds for legislative liaison activities 
of the Department of Defense for fiscal year 1977 contained in section 
90 Stat. 1296. 728 of the Department of Defense Appropriation Act, 1977, is hereby 

increased from $5,000,000 to $7,400,000. 

RELATED AGENCIES 

Intelligence Community Oversight 

For an additional amount for "Intelligence Community Oversight", 
$2,913,000. 

CHAPTER III 

TEMPORARY COMMISSION ON FINANCIAL OVERSIGHT 

OF THE DISTRICT OF COLUMBIA 

Salaries and Expenses 

For salaries and expenses necessary to carry out the provisions of the 
Act creating the Temporary Commission on Financial Oversight of 
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the District of Columbia (Public Law 94-399) , $1,500,000, which shall D.C. Code 
be available until expended: Provided, That all expenditures shall be 47-101 note, 
approved by the Chairman of the Commission. 

DISTRICT OF COLUMBIA 

Federal Funds 

FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 

For an additional amount for "Federal payment to the District of 
Columbia", for the general fund of the District of Columbia, 
$16,202,600. 

For "Inaugural expenses'', $650,000. 

District of Columbia Funds 
public safety 

For an additional amount for "Public safety*', $547,400. 

HUMAN RESOURCES 

For an additional amount for "Human resources'', $6,200,000. 

TRANSPORTATION 

For an additional amount to enable the District of Columbia to 
meet its share of any operating deficit incurred in connection with the 
operation of the Phase I segment of the Metrorail system covering 
the period January 1, 1977, to June 30, 1977, $846,000, except that no 
such amount, or part thereof, shall be obligated until commitments 
have been made for the total operating deficit associated with the 
Phase I segment. 

PERSONAL SERVICES 

For an additional amount for "Personal services* 5 , $31,833,400, of 
which $1,866,000 shall be payable from the revenue sharing trust fund, 
and $4,000,000 shall be payable from funds to be received under Title 
II, Public Works Employment Act (Public Law 9^369), for pay 42 USC 6721. 
increases and related costs, to be transferred by the Mayor of the 
District of Columbia to the appropriations for the fiscal year 1977 
from which employees are properly payable. 

SETTLEMENT OF CLAIMS AND SUITS 

For an additional amount for "Settlement of claims and suits", 
$67,500. 

INAUGURAL EXPENSES 

For "Inaugural expenses", $650,000. 

DIVISION OF EXPENSES 

The sums appropriated herein for the District of Columbia shall 
be paid out of the general fund of the District of Columbia, except as 
otherwise specifically provided. 



91 STAT. 66 



PUBLIC LAW 95-26— MAY 4, 1977 



ADMINISTRATIVE PROVISIONS 

Authorization is hereby provided to the Government of the District 
of Columbia to make retroactive cost of living payments out of funds 
heretofore appropriated to such Government, to day care providers 
under contract to the city during the period July 1, 1975, to Septem- 
ber 30, 1976, but not to exceed the amount of $855,000. 

CHAPTER IV 

FOREIGN OPERATIONS 

Funds Appropriated to the President 

ECONOMIC ASSISTANCE 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

For an additional amount for "International organizations and pro- 
grams", $31,000,000 : Provided, That of the funds appropriated under 
this paragraph, $3,000,000 shall be allocated for a contribution to the 
International Atomic Energy Agency to strengthen the Agency's 
safeguards program, and $28,000,000 shall be allocated for a con- 
tribution to the United Nations Relief and Works Agency. 

PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 

For an additional amount for "Payment to the Foreign Service 
Retirement and Disability Fund", $4,570,000. 

ISRAEL-UNITED STATES BI NATIONAL INDUSTRIAL RESEARCH AND 

DEVELOPMENT FOUNDATION 

For necessary expenses as authorized by section 104(b) (3) of the 
7 USC 1704. Agricultural Trade Development and Assistance Act of 1954, as 

amended, $30,000,000, for payment by the Secretary of the Treasury 
of the equivalent of $30,000,000 Israeli pounds to be obtained by the 
prepayment of a portion of Israels local currency debt to the United 
States, as the United States share of the endowment of the Israel- 
United States Binational Industrial Research and Development Foun- 
dation, to remain available until expended. 

MILITARY ASSISTANCE 

For necessary expenses to carry out military assistance to Portugal, 
$17,250,000: Provided, That this appropriation shall be made avail- 
able only upon enactment into law of authorizing legislation. 

Independent AcxEncy 

Action — -International Programs 

peace corps 

The first proviso under this heading of the Foreign Assistance and 
90 Stat. 1470. Related Programs Appropriations Act, 1977, Public Law 94-441, is 

amended by striking out "$49,563,000" and substituting in lieu thereof 
"$48,907,000". 
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Department of State 



MIGRATION AND REFUGEE ASSISTANCE 



For an additional amount for "Migration and refugee assistance", 
$18,725,000, to remain available until December 31, 1977: Provided^ 
That of the funds appropriated under this paragraph, $3,000,000 shall 
be allocated for reception and placement of refugees in the United 
States: Provided further, That this appropriation shall be made 
available only upon enactment into law of authorizing legislation. 



UNITED STATES EMERGENCT REFUGEE AND MIGRATION ASSISTANCE FUND 

For an additional amount for "United States Emergency Refugee 
and Migration Assistance Fund*', $3,660,000, to remain available until 
expended. 

Funds Appropriated to the President 



International Financial Institutions 



INVESTMENT IN ASIAN DEVELOPMENT BANK 



For payment by the Secretary of the Treasury of the United States 
share of the initial resource mobilization of the Asian Development 
Fund, authorized by the Asian Development Bank Act of December 22, 
1974 (Public Law 93-537), $25,000,000, to remain available until 88 Stat. 1735. 
expended. 22 USC 285q. 

INVESTMENT IN INTER-AMERICAN DEVELOPMENT BANK 

For payment to the Inter-American Development Bank by the Sec- 
retary of the Treasury of the United States share of the increase in 
subscription to capital stock and in the resources of the Fund for 
Special Operations, as authorized by the Inter-American Development 
Bank Act of May 31, 1976 (Public Law 94-302), $316,000,000, to 90 Stat. 591. 
remain available until expended ; of which not more than $36,000,000 22 US C 283w. 
shall be available for paid-in capital stock, not more than $120,000,000 
shall be available for callable capital stock, and not more than 
$160,000,000 shall be available for the Fund for Special Operations. 



INVESTMENT IN INTERNATIONAL, DEVELOPMENT ASSOCIATION 



For payment by the Secretary of the Treasury of the remaining 
portion of the first installment of the United States contribution to the 
fourth replenishment of the resources of the International Develop- 
ment Association, as authorized by the International Development 
Association Act of August 14, 1974 (Public Law 93-373) , $55,000,000, 88 Stat. 445. 

to remain available until expended. 22 USC 284/, 

L 284m. 

OPERATING EXPENSES OP THE AGENCY FOR INTERNATIONAL 

DEVELOPMENT 

None of the funds made available for Operating Expenses of the 
Agency for International Development in fiscal year 1977 shall be 
available for leasing, purchasing, renovating, or furnishing _ of 
housing or office space in Cairo, Egypt, except through the Foreign 
Building Operations of the Department of State. 
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CHAPTER V 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

Housing Programs 

annual contributions for assisted housing 

The additional amount of contracts for annual contributions pro- 
vided under this heading in the Department of Housing and Urban 
Development-Independent Agencies Appropriation Act, 1977 (Public 
90 Stat. 1095. Law 94-378), is hereby increased, subject to the limitations contained 

therein, by $113,143,000 : Prodded, That the total new budget author- 
ity provided under this heading in said Act is hereby increased by 
$13,112,405,000 : Provided further, That $3,489,390,000 of such amount 
shall become available upon enactment into law of necessary author- 
izing legislation increasing the term of contracts permissible under 
said Act. 

HOUSING FOR THE ELDERLY OR HANDICAPPED 

The limitation on the aggregate loans that may be made under 
section 202 of the Housing Act of 1959 from the fund authorized by 
12 USC I701q. subsection (a)(4) of such section for the fiscal year 1977 is hereby 

increased by $100,000,000. 

HOUSING PAYMENTS 

For an additional amount for ''Housing payments", $411,500,000. 

PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 

For an additional amount for "Payments for operation of low- 
income housing projects", $20,000,000. 

FEDERAL HOUSING ADMINISTRATION FUND 

For an additional amount for Federal Housing Administration 
Fund, $1,801,344,000, to remain available until expended: Provided, 
That $15,000,000 shall be available for reimbursement to the Federal 
Housing Administration Funds for losses incurred under the urban 
homesteading program (12 U.S.C. 1706e) . 

EMERGENCY HOMEOWNERS ' RELIEF FUND 

For emergency mortgage relief payments and for other expenses 

authorized by title I of the Emergency Housing Act of 1975 (Public 

12 USC 2701 Law 94-50), $1,000,000. 
note. 

INDEPENDENT AGENCIES 
Environmental Protection Agency 
abatement and control 

For an additional amount for "Abatement and control 5 ', $3,500,000, 
to remain available until September 30, 1978. 
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CONSTRUCTION GRANTS 

For necessary expenses to carry out Title II of the Federal Water 
Pollution Control Act, as amended, other than sections 206, 208, and 33 USC 1281. 
209, $1,000,000,000, to remain available until expended: Provided, 33 USC 1286, 
That the funds shall be allotted in accordance with the table on page 16 1288 » 
of Senate Report Number 95-38, adjusted proportionally in accordance 
with the above appropriation : Provided further. That the funds shall 
not be subject to the reallotment provisions of section 205(b) of the 
Federal Water Pollution Control Act, as amended, until three years 33 USC 1285. 
from the date of enactment of this provision. 

Selective Service System 
salaries and expenses 
For an additional amount for "Salaries and expenses", $870,000. 

Department op the Treasury 
office of revenue sharing, salaries and expenses 
For an additional amount for "Salaries and expenses", $350,000. 

Veterans Administration 
compensation and pensions 
transfer of unexpended balances 

For an additional amount for "Compensation and pensions", 
$588,450,000, to be derived by transfer from the unobligated balance 
available in "Readjustment benefits", to remain available until 
expended. 

MEDICAL CARE 

For an additional amount for "Medical care", $27,192,000. 

GENERAL OPERATING EXPENSES 

For an additional amount for "General operating expenses", 
$1,750,000, including reimbursement of the Department of Defense 
for the cost of overseas employee mail. 

ASSISTANCE FOR HEALTH MANPOWER TRAINING INSTITUTIONS 

For an additional amount for "Assistance for health manpower 
training institutions", $10,045,000, which shall be available for sub- 
chapter II, III and IV programs pursuant to 38 U.S.C. 5082, to 38 USC 5081, 
remain available until September 30, 1983. 5091, 5096. 

CHAPTER VI 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

management of lands and resources 

For an additional amount for "Management of lands and resources", 
$44,495,000, of which $3,500,000 is for range betterment activities in 
accordance with section 401(b) (1) Public Law 94-579. 43 USC 1751. 
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CONSTRUCTION AND MAINTENANCE 

For an additional amount for "Construction and maintenance", 
$600,000, to remain available until expended. 

PAYMENTS IN LIEU OF TAXES 

31 USC 1601. For expenses necessary to implement Public Law 94-565, 

$100,000,000, of which not to exceed $200,000 shall be available for 
administrative expenses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

For administrative expenses and other costs related to processing 
application documents and other authorizations for use and disposal 
of public lands and resources, for monitoring construction, operation, 
and termination of facilities in conjunction with use authorizations, 
and for rehabilitation of damaged property, such amounts as may be 
collected under sections 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976, Public Law 94-579, to remain avail- 
able until expended. 

Bureau of Outdoor Recreation 

salaries and expenses 
For an additional amount for "Salaries and expenses", $800,000. 

LAND AND WATER CONSERVATION FUND 

For an additional amount to be derived from the "Land and 
Water Conservation Fund'', $140,743,000, to remain available until 
expended, of which no more than $108,693,000 shall be available to 
the National Park Service and no more than $13,250,000 shall be 
available to the United States Fish and Wildlife Service and no 
more than $18,800,000 shall be available to the United States Forest 
Service. 

United States Fish and Wildlife Service 

resource management 

For an additional amount for "Resource management", $15,475,000, 
including the purchase of not to exceed 110 passenger motor vehicles 
and 1 additional aircraft, of which $4,025,000 shall remain available 
until September 30, 1978. 

CONSTRUCTION AND ANADROMOUS FISH 

For an additional amount for "Construction and anadromous fish", 
$7,000,000, to remain available until expended. 

MIGRATORY BIRD CONSERVATION ACCOUNT 

For an additional amount for "migratory bird conservation 
account", $10,000,000, to remain available until expended. 



43 USC 1734, 
1735, 1764. 
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National Park Service 

OPERATION OF THE NATIONAL PARK SYSTEM 

For an additional amount for "Operation of the national park 
system", $10,000,000. 

PLANNING AND CONSTRUCTION 

For an additional amount for "Planning and construction", 
$90,855,000, to remain available until expended. 

PRESERVATION OP HISTORIC PROPERTIES 

For an additional amount for "Preservation of historic properties", 
$1,000,000, to remain available until expended. 

JOHN P. KENNEDY CENTER FOR THE PERFORMING ARTS 

For an additional amount for "John F. Kennedy Center for the 
Performing Arts", $4,500,000, to remain available until expended: 
Provided, That these funds shall be available only upon enactment 
of S. 521, Ninety-fifth Congress, or similar legislation. Post, p. 232. 

Geological Survey 

survey, investigation and research 

For an additional amount for "Survey, Investigation and Research" 
$5,000,000 : Provided, That this amount shall be available only with 
cooperation of the states or municipalities for water resources investi- 
gations. 

Mining Enforcement and Safety Administration 

salaries and expenses 
For an additional amount for "Salaries and expenses", $2,388,000. 

Bureau of Mines 

mines and minerals 
For an additional amount for "Mines and minerals", $10,800,000. 

construction of metallurgy research center 

To establish, equip, operate, and maintain a metallurgy research 
center on the Fort Douglas Military Reservation, Utah, $9,259,000, 
notwithstanding section 2 of the Act of May 1, 1972 (Public Law 
92-287) , to remain available until expended. 86 Stat. 133. 

Bureau of Indian Affairs 

operation of indian programs 

For an additional amount for "Operation of Indian programs", 
$10,140,000. 
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Territorial Affairs 

A DlVflNTI STRATTO N OF TERRITORIES 

For an additional amount for "Administration of territories", 
$34,200,000, of which $15,000,000 shall bo available only upon enact- 
ment of authorizing legislation, to remain available until expended, 
including $8,500,000 for grants to the Virgin Islands and $25,700,000, 
of which $15,000,000 shall be available only upon enactment of 
authorizing legislation for grants to Guam. 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

For an additional amount for "Trust Territory of the Pacific 
Islands' 1 , $22,460,000, to remain available until expended, including 
not to exceed $10,000,000 to offset losses in Federal grants-in-aid as 
48 USC 1681 authorized by Public Law 94-255 : Provided, That $£,000,000 for 
note * grants for the rehabilitation of Enewetak Atoll in the Marshall 

Islands shall be available only upon enactment into law of authorizing 
legislation. 

Office of the Secretary 

departmental operations 
For an additional amount for "Departmental operations", $450,000. 

RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

Forest Service 

forest protection* and utilization 

For an additional amount for "Forest protection and utilization", 
$233,005,000, 

CONSTRUCTION AND LAND ACQUISITION 

For an additional amount for "Construction and land acquisition", 
$21,873,000, to remain available until expended. 

YOUTH CONSERVATION" CORPS 

For an additional amount for "Youth Conservation Corps", 
$29,650,000, to remain available until the end of the fiscal year follow- 
ing the fiscal year for which appropriated : Provided, That $14,825,000 
shall be available to the Secretary of the Interior and $14,825,000 shall 
be available to the Secretary of Agriculture. 

FOREST ROADS 

For an additional amount for "Forest Roads", $33,800,000. 

TIMBER SALVAGE SALES 

For design, engineering, and supervision of construction of roads 
for salvage timber sales and for sale preparation and supervision 
of harvesting of such timber, $3,000,000, to remain available until 
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expended: Provided, That this appropriation shall be merged with 
and made a part of the designated fund authorized by section 14:(h) 
of Public Law 94^588, October 22, 1976. 16 USC 472a. 

FOREST ROADS AND TRAILS 

For expenses necessary for carrying out the provisions of 16 U.S.C. 
528-538 and 551, relating to the construction and maintenance of forest 
development roads and trails $6,000,000, to remain available until 
expended. 

Federal Energy Administration 
salaries and expenses 

For an additional amount for "Salaries and expenses", $58,301,000, 
of which $39,500,000 shall remain available for obligation until Decem- 
ber 31, 1977. 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

Health Services Administration 
indian health services 
For an additional amount for "Indian health services", $1,000,000. 

INDIAN HEALTH FACILITIES 

For an additional amount for "Indian health facilities", $75,000,000, 
to remain available until expended. 

Office of Education 

indian education 

For an additional amount for "Indian Education", $12,200,000, 
including $12,000,000 for part A and $200,000 for part C of the Indian 
Education Act. 86 Stat - 334 > 

342. 

Office of the Assistant Secretary for Education o^ US £. ^ i 

241c, 240, 241a 



institute of museum services 



note, 1211a. 



For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, $100,000 : Provided, That none of these funds shall 20 USC 961 note, 
be available for the compensation of Executive Level V or higher 5 uSC Sup- 
positious. 

National Foundation on the Arts and the Humanities 

salaries and expenses 

For an additional amount for administering the provisions of the 
National Foundation on the Arts and the Humanities Act of 1965, 
as amended, $203,000. 20 USC 951 note. 

matching grants 

To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amended, 20 USC 959. 
$18,000,000, to remain available until expended, of which $9,000,000 
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shall be available to the National Endowment for the Arts for pur- 
20 USC 954. poses of section 5(1) and $9,000,000 shall be available to the National 
20 USC 956. Endowment for the Humanities for the purposes of section 7(h): 

Provided, That this appropriation shall be available for obligation 
only in such amounts as may be equal to the total amounts of gifts, 
bequests, and devises of money, and other property accepted by the 
Chairman of each Endowment under the provisions of section 10(a) 
20 USC 959. (2) during the current fiscal year. 

Advisory Council on Historic Preservation 

salaries and expenses 

For an additional amount for "Salaries and expenses", $200,000: 
Provided, That none of these funds shall be available for the compen- 
5 USC 5316. sation of Executive Level V or higher positions. 

Pennsylvania Avenue Development Corporation 

land acquisition and development 

The Pennsylvania Avenue Development Corporation is authorized 
to borrow from the Treasury of the United States $25,000,000 pursuant 
to the terms and conditions specified in paragraph 10, section 6, of 
40 USC 875. Public Law 92-578. 

PUBLIC DEVELOPMENT 

For public development activities and projects in accordance with 
40 USC 885. the development plan as authorized by Public Law 94-388, $4,081,000, 

to remain available for obligation until September 30, 1990. 

CHAPTEK VII 

DEPARTMENT OF LABOR 

Labor-Management Services Administration 
salaries and expenses 
For an additional amount for "Salaries and expenses", $892,000. 

Employment Standards Administration 
salaries and expenses 
For an additional amount for "Salaries and expenses", $3,053,000. 

SPECIAL BENEFITS 

For an additional amount for "Special benefits", $19,131,000. 

Bureau of Labor Statistics 

salaries and expenses 

90 Stat. 1421. The appropriation under this heading in Public Law 94r-439 for 

fiscal year 1977 is hereby amended by striking out "of which 
$5,614,000" and inserting in lieu thereof u of which $7,014,000". 



PUBLIC LAW 95-26 — MAY 4, 1977 



91 STAT. 75 



DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

Health Services Administration 
health services 

For an additional amount for "Health services" for carrying out, 

to the extent not otherwise provided, titles III and XII of the Public 

Health Service Act and title VI of Public Law 94-63, $68,479,000. 42 USC 241, 

300d, 247d. 

Center for Disease Control 

preventive health services 

(transfer of funds) 

For an additional amount for "Preventive health services" for 
carrying out, to the extent not otherwise provided, sections 317(g) (1) 

(A) , and 318(d) (2) of the Public Health Service Act and the Occu- 42 USC 247b, 

pational Safety and Health Act of 1970, $12,000,000 to be derived 247c. - 

by transfer from amounts appropriated in Public Law 94^266 for a ~ jj ^ 363 note ' 
comprehensive nationwide influenza immunization program. 

National Institutes of Health 

natfonal institute of arthritis, metabolism and digestive diseases 

For an additional amount for "National Institute of Arthritis, 
Metabolism and Digestive Diseases", $10,600,000. 

NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 

For an additional amount for "National Institute of Environmental 
Health Sciences", $2,000,000. 

Alcohol, Drug Abuse, and Mental Health Administration 

alcohol, drug abuse, and mental health 

For an additional amount for "Alcohol, drug abuse, and mental 
health", $120,949,000: Provided, That allotments to each State under 
section 302 of the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation Act shall not be less than 42 USC 4572. 
the allotments made to such States in fiscal year 1976* 

Health Resources Administration 

HEALTH RESOURCES 

For an additional amount for "Health resources" for carrying out 

sections 222, 225, 301, 312, 313, and titles VII and XV of the Public 

Health Service Act and the District of Columbia Medical and Dental 42 USC 217a, 

Manpower Act of 1970, as amended, $414,846,000. 234, 241, 244, 

245, 292, 

Education Division £ c Code 

Office of Education 31-921 note. 



ELEMENTARY AND SECONDARY EDUCATION 



For an additional amount for "Elementary and secondary educa- 
tion", $18,500,000 for carrying out title II of the Indochina Refugee 
Children Assistance Act of 1976 (Public Law 94-405) : Provided, That 20 USC 1211b 

note. 
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88 Stat 1771. funds appropriated in Public Law 03-554 for title IV, part B of the 
20 USC 1821. Elementary and Secondary Education Act, shall be available for the 

Territory of Guam without regard to section 403(a) (11) of the 
20 USC 1803. Elementary and Secondary Education Act. 

EMERGENCY SCHOOL AID 

For an additional amount for "Emergency school aid", $17,500,000 
of which $7,500,000 shall be for carrying out section 707(a) (13) 
20 USC 1606. through 707(a) (15) of the Emergency School Aid Act and $10,000,000 
20 USC 1607. shall be for activities under section 708(a) of said Act, notwithstand- 
ing any other provision of said Act, to provide assistance to school 
20 USC 1605. districts for which section 706(a) funding is insufficient to meet their 

needs and which are implementing voluntary plans to eliminate or 
reduce minority group isolation. 

EDUCATION FOR THE HANDICAPPED 

For an additional amount for "Education for the handicapped", 
$1,735,000. 

OCCUPATIONAL, VOCATIONAL, AND ADULT EDUCATION 

For an additional amount for "Occupational, vocational, and adult 
education", $221,855,000, of which $10,250,000 shall be for title III 
of the Indochina Refugee Children Assistance Act of 1970 (Public 

20 USC 1211b. Law 94-405) and $114,596,000 shall become available for obligation 

on Julv 1, 1977 and shall remain available until September 30, 1978: 
Provided^ Thai funds appropriated herein and under this head in 

90 Stat. 1427. Public Law 94-439, to become available for obligation on July 1, 1977, 

shall be obligated according to the provisions of section 202 of Public 

90 Stat. 2169. Law 94^482, which shall become effective on July 1, 1977 : Provided 

further, That 50 per centum of the funds provided for exemplary 

20 USC 1301. programs under part D of the Vocational Education Act of 1963 for 

fiscal year 1977 shall remain available until expended and 50 per 
centum shall remain available through September 30, 1978 : Provided 
further, That for fiscal year 1978, funds appropriated for part B, 

20 USC 2401. subpart 2 of the Vocational Education Act shall remain available 

until expended. 

HIGHER EDUCATION 

For an additional amount for "Higher education", for carrying out 
20 USC 1001 the Higher Education Act and the National Defense Education Act, 
note, 401 note. $3,187,168,000 of which $1,903,900,000 shall be for the basic educa- 
tional opportunity grant program (including $19,200,000 for admin- 
istrative expenses) : Provided, That funds contained herein for basic 
educational opportunity grants and incentive grants shall remain 
available through September 30, 1978: Provided furtlier, That funds 
contained herein for work-study grants shall remain available 
through September 30, 1979: Provided further. That $5,960,000 shall 
be available for payments authorized by section 421(b)(5) of the 
20 USC 1071. Higher Education Act to the extent that funds are available under this 

heading during the current fiscal year: Provided further, That funds 

89 Stat. 469. contained in Public Law 94-94 under this head for work study grants 

shall remain available through September 30, 1978. 
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LIBRARY RESOURCES 

For an additional amount for "Library resources", for carrying out 
titles II, parts A and B, and VI, part A, of the Higher Education 
Act, and title III, part D, of the Education Amendments of 1976, 20 USC 1022, 
$23,475,000. 1031, 1121, 

SPECIAL PROJECTS AND TRAINING 2531. 

For an additional amount for "Special projects and training", 
$37,500,000 for carrying out part A of the Education Professions 
Development Act. 20 USC 1091. 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and expenses' 1 , $4,145^,000. 

STUDENT LOAN INSURANCE FUND 

For an additional amount for "Student Loan Insurance Fund", 
$32,312,000 to remain available until expended. 

National Institute of Education 

national institute of education 

For carrying out section 405 of the General Education Provisions 
Act, including rental of conference rooms in the District of Columbia, 20 USC 1221e. 
$70,000,000. 

Office of the Assistant Secretary for Education 

salaries and expenses 

For an additional amount for "Salaries and expenses", $12^930,000, 
of which $11,500,000 shall be for carrying out section 404 of the General 
Education Provisions Act. 20 USC I221d. 

Social and Eehabilitation Service 

public assistance 
For an additional amount for "Public assistance", $1,225,197,000. 

PROGRAM ADMINISTRATION 

For an additional amount for "Program administration", $1,334,000. 

Social Security Administration 

special benefits for disabled coal miners 

For an additional amount for "Special benefits for disabled coal 
miners", $48,068,000. 

Special Institutions 

oallaudet college 
For an additional amount for "Gallaudet College", $958,000. 
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HOWARD UNIVERSITY 

For an additional amount for "Howard University", $5,684,000. 
Assistant Secretary for Human Development 

human development 

For an additional amount for "Human development", $9,750,000, 

of which $2,700,000 shall be for section 308 of the Older Americans 

42 USC 3028. Act, and $1,300,000 shall be for section 304(b) (3) , $250,000 for section 

29 USC 774, 301, and $5,500,000 for section 203 of the Behabilitation Act. 
771, 763. 

Departmental Management 

general department management 

For an additional amount for "General departmental management", 
$3,040,000, of which $2,000,000 shall remain available for obligation 
through September 30, 1978. 

RELATED AGENCIES 

Community Services Administration 

community services program 

For an additional amount for "Community services program", 
$282,500,000: Provided, That funds appropriated by this paragraph 
shall be available to carry out the Crisis Intervention Program admin- 
istered by the Community Services Administration as part of its Emer- 
gency Energy Conservation Services Program : Provided further. 
That no part of the $200,000,000 appropriated in this paragraph may 
be expended for administrative costs for the Crisis Intervention 
Program. 

National Commission on Libraries and Information Science 

salaries and expenses 

For an additional amount for "Salaries and expenses" for the White 
House Conference on Library and Information Services, established 
88 Stat. 1855. by the Act of December 31, 19T4 (Public Law 93-568), $3,500,000, to 

remain available until expended. 

Occupational Safety and Health Review Commission 

salaries and expenses 

For an additional amount for "Salaries and expenses", $177,000. 

Railroad Retirement Board 

regional rail transportation protective account 

For an additional amount for payment of benefits under section 509 
45 USC 779. of the Regional Rail Reorganization Act of 1973, to remain available 

until expended, $25,000,000, including not to exceed $25,000 for pay- 
ment to the Railroad Retirement Board for administrative expenses. 
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CHAPTER VIII 
LEGISLATIVE BRANCH 
SENATE 

Payments to Widows and Heiks of Deceased Members or 

Congress 

For payment to Jane B. Hart, widow of Philip A. Hart, late a Sen- 
ator from the State of Michigan, $44,600. 

Compensation and Mileage of the Vice President and Senators 
and Expense Allowances of the Vice President, the Leaders, 
and Whips of the Senate 

compensation and mileage of the vice president and senators 

For an additional amount for "Compensation and Mileage of the 
Vice President and Senators", $2,900: Provided, That, effective Jan- 2 USC 32a. 
uary 5, 197?, the compensation of a Deputy President pro tempore of 
the Senate shall be at a rate equal to the rate of annual compensation 
of the President pro tempore and the Majority and Minority Leaders 
of the Senate. 

expense allowances of the vice president, majority and 
minority leaders and majority and minority whips 

For an additional amount for * k Expense Allowances of the Vice 
President, Majority and Minority Leaders and Majority and Minority 
Whips", $6,500: Provided, That, effective with fiscal year 1977 and 2 USC 31a-l. 
each fiscal year thereafter, the expense allowance of the Majority and 
Minority Leaders of the Senate shall not exceed $5,000 each fiscal year 
for each Leader : Provided further. That, effective April 1, 1977, there 
is hereby authorized an expense allowance for the Majority and Minor- 
ity Whips of the Senate which shall not exceed $2,500 each fiscal year 
for each Whip: Provided further, That, during the period beginning 
on January 3, 1977, and ending September 30, 1977, and during each 
fiscal year thereafter, the Vice President, the Majority Leader, the 
Minority Leader, the Majority Whip, and the Minority Whip may 
receive the expense allowance (a) as reimbursement for actual expenses 
incurred upon certification and documentation of such expenses by the 
Vice President, the respective Leader or the respective Whip, or (b) in 
equal monthly payments. 

Salaries, Officers and Employees 

office of the president pro tempore 

For Office of the President Pro Tempore, $51,400: Provided, That, 2 USC 61k. 
effective April 1, 1977, the President pro tempore is authorized to 
appoint and fix the compensation of an Administrative Assistant at 
not to exceed $47,595 per annum; a Legislative Assistant at not to 
exceed $40,080 per annum, and an Executive Secretary at not to exceed 
$23,380 per annum. 



29-194 0-80-8 
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OFFICE OF DEPUTY PRESIDENT PRO TEMPORE 

2 USC 61/. For Office of the Deputy President Pro Tempore, $51,400 : Provided, 

That, effective April 1, 1977, the Deputy President pro tempore is 
authorized to appoint and fix the compensation of an Administrative 
Assistant at not to exceed $47,595 per annum ; a Legislative Assistant 
at not to exceed $40,080 per annum, and an Executive Secretary at not 
to exceed $23,380 per annum. 

OFFICES OF THE MAJORITY AND MINORITY LEADERS 

For an additional amount for ''Offices of the Majority and Minority 
2 USC 61h-4. Leaders'*, $45,900 : Provided, That, effective April 1, 1977, the Majority 

Leader and the Minority Leader are each authorized to appoint and fix 
the compensation of such employees as they deem appropriate: Pro- 
mded further, That the gross compensation paid to such employees 
2 USC 61h-l shall not exceed $191,700 each fiscal year for each Leader: Provided 
note * further. That the positions established by the Legislative Branch 

83 Stat. 339. Appropriation Act, 1970, for the Offices of the Majority and Minority 

Leaders are abolished effective April 1, 1977. 

FLOOR ASSISTANTS TO THE MAJORITY AND MINORITY LEADERS 

For Floor Assistants to the Majority Leader and the Minority 
2 USC 61h-5. Leader, $42,600 : Provided, That, effective April 1, 1977, the Majority 

Deader and the Minority Leader may appoint an Assistant to the 
Majority Leader for Floor Operations and an Assistant to the Minority 
Leader for Floor Operations, respectively, and fix the compensation 
of such assistants at a rate of compensation not to exceed the maximum 
annual rate of gross compensation of the Assistant Secretary of the 
Senate. 

OFFICES OF THE MAJORITY AND MINORITY WHIPS 

2 USC61j-2. Effective April 1. 1977, the Majority Whip and the Minority Whip 

are each authorized to appoint and fix the compensation of such 
employees as they deem appropriate : Provided further* That the gross 
compensation paid to such employees shall not exceed $111,100 each 

2 USC 61j— 1. fiscal year for each Whip : Provided, further, That the positions estab- 
lished by the Legislative Branch Appropriation Act, 1970 and the 

89 Stat 269. Legislative Branch Appropriation Act, 1976, for the Offices of the 

Majority and Minority Whips are abolished effective April 1, 1977. 

OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY AND 

THE CONFERENCE OF THE MINORITY 

For offices of the Secretary of the Conference of the Majority and 
2 USC61g-4. the Secretary of the Conference of the Minority, $58,200: Provided, 

That, effective April 1, 1977, the Secretary of the Conference of the 
Majority and the Secretary of the Conference of the Minority may 
each appoint and fix the compensation of an Executive Assistant at not 
to exceed $45,758 per annum and a Secretary at not to exceed $17,869 
per annum. 

OFFICE OF THE CHAPLAIN 

For an additional amount for "Office of the Chaplain", $2,000: 
2 USC 61d. Provided, That, effective April 1, 1977, the compensation of the 

Chaplain shall be $22,044 per annum in lieu of $18,704 per annum. 
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OFFICE OF THE SECRETARY 

Effective April 1, 1977, the positions of Assistant to the Majority 
and Assistant to the Minority established by the Supplemental Appro- 
priation Act, 1955, are hereby abolished. 68 Stat. 802. 

ADMINISTRATIVE AND CLERICAL ASSISTANTS TO SENATORS 

For an additional amount for "Administrative and Clerical Assist- 
ants to Senators", $33,000 : Provided, That, effective April 1,1977, the 2 USC 61-1 note, 
clerk hire allowance of each Senator from the State of Virginia shall 
be increased to that allowed Senators from States having a population 
of five million but less than seven million, the population of said State 
having exceeded five million inhabitants. 

OFFICE OF SERGEANT AT ARMS AND DOORKEEPER 

For an additional amount for "Office of Sergeant at Arms and Door- 
keeper*', $27,800 : Pro vided, That, effective April 1, 1977, the Sergeant 
at Arms and Doorkeeper may appoint and fix the compensation of a 
Special Assistant at not to exceed $28,724 per annum in lieu of not to 
exceed $23,714 per annum; a Chief Clerk at not to exceed $26,219 per 
annum in lieu of a Clerk at not to exceed $23,714 per annum ; an Execu- 
tive Secretary to the Sergeant at Arms at not to exceed $26,219 per 
annum in lieu of an Executive Secretary at not to exceed $23,714 per 
annum ; a Secretary to the Sergeant at Arms at not to exceed $16,199 
per annum and a Secretary at not to exceed $14,696 per annum in lieu 
of two Secretaries at not to exceed $14,696 per annum each; a Secretary 
for Personnel Administration at not to exceed $20,708 per annum in 
lieu of a Secretary to the Sergeant at Arms at not to exceed $18,704 
per annum; a Secretary to the Administrative Assistant at not to 
exceed $15,531 per annum and two Assistant Chief Telephone Opera- 
tors at not to exceed $14,028 per annum each in lieu of three Assistant 
Chief Telephone Operators at not to exceed $14,028 per annum each; 
a Secretary to the Special Assistant at not to exceed $12,191 per annum 
in lieu of a Secretary at not to exceed $11,022 per annum; a Reception- 
ist at not to exceed $12,191 per annum and nineteen Telephone Oper- 
ators at not to exceed $11^022 per annum each in lieu of twenty-one 
Telephone Operators at not to exceed $11,022 per annum each ; thirteen 
Messengers at not to exceed $9,686 per annum each in lieu of fourteen 
Messengers at not to exceed $9,686 per annum each; a Laborer at not 
to exceed $9,018 per annum in lieu of two Laborers at not to exceed 
$9,018 per annum each ; three Laborers at not to exceed $5,010 per 
annum each in lieu of five Laborers at not to exceed $5,010 per annum 
each ; a Chief Barber at not to exceed $17,535 per annum in lieu of 
not to exceed $11,523 per annum ; an Assistant Chief Barber at not to 
exceed $15,865 per annum in lieu of a Chief Barber at not to exceed 
$12,692 per annum; five Barbers at not to exceed $14,696 per annum 
each in lieu of two Barbers at not to exceed $11,690 per annum each 
and three Barbers at not to exceed $9,853 per annum each; two Bar- 
ber Shop Attendants at not to exceed $10,855 per annum each in lieu 
of a Barber Shop Attendant at not to exceed $9,686 per annum and a 
Barber Shop Attendant at not to exceed $4,342 per annum ; a Secretary 
to the Deputy Sergeant at Arms at not to exceed $22,044 per annum ; 
a Driver-Messenger, Deputy President pro tempore, at not to exceed 
$15,364 per annum ; and a Deputy Chief, Police Force, at not to exceed 
5,901 per annum. 
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AGENCY CONTRIBUTIONS AND LONGEVITY COMPENSATION 

For an additional amount for "Agency Contributions and Longevity 
Compensation", $800,000. 

Office of the Legislative Counsel of the Senate 

For an additional amount for "Office of the Legislative Counsel of 
the Senate", $5,500. 

Contingent Expenses of the Senate 

senate policy committees 
For an additional amount for "Senate Policy Committees", $6,000. 

INQUIRIES AND INVESTIGATIONS 

For an additional amount for "Inquiries and Investigations", fiscal 
year 1976, $375,000. 

MISCELLANEOUS ITEMS 

For an additional amount for "Miscellaneous Items", fiscal year 
1976, $650,000. 

ADMINISTRATIVE PROVISIONS 

Sec. 101. Effective April 1, 1977, the Majority Leader of the Senate 
and the Minority Leader of the Senate are each authorized to appoint 
and fix the compensation of not more than two individual consultants, 
on a temporary or intermittent basis, at a daily rate of compensation 
not in excess of the per diem equivalent of the highest gross rate of 
annual compensation which may be paid to employees of a standing 
committee of the Senate. The provisions of section 8344 of title 5, 
United States Code, shall not apply to any individual serving in a 
position under this authority. Expenditures under this authority 
shall be paid from the contingent fund of the Senate upon vouchers 
approved by the Majority Leader and the Minority Leader, respec- 
tively. 

Sec. 102. (a) Effective April 1, 1977, the second sentence of section 
105 of the Legislative Branch Appropriation Act, 1976 (89 Stat. 
275) is amended by striking out "Julv 1, 1975" and inserting in lieu 
thereof "April 1, 1977". 

(b) The Majority Leader of the Senate is authorized to fix the 
compensation of the Secretary for the Majority so long as the position 
is held by the incumbent holding such position on April 1, 1977. 

Sec. 103. Effective on the date of the enactment of this Act, the 
proviso in the paragraph under the headings "Contingent Expenses 
of the Senate", "miscellaneous items" in the Second Supplemental 
Appropriations Act, 1975 (Public Law 94-32) is amended to read 
as follows: "Provided, That notwithstanding any other provision of 
law, the Sergeant at Arms, subject to the approval of the Committee 
on Rules and Administration, is hereafter authorized to enter into 
multi-year contracts for data processing equipment, software, and 
services." 

Sec. 104. The second paragraph under the heading "Administrative 
Provisions" in the Legislative Branch Appropriation Act, 1959 (72 
Stat. 442; 2 U.S.C. 65b), is amended by striking out "during any fiscal 
year". 
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Sec. 105. Effective April 1, 1977, section 3(f) under the heading 
"Administrative Provisions" in the appropriation for the Senate in 
the Legislative Branch Appropriation Act. 1975 (2 ILS.C. 59(e)), 
is amended by striking out "quarterly" in paragraph (5) and inserting 
in lieu thereof "monthly". 

Sec. 106. (a) In accordance with subsection (g) of section 705 of 2 USC 72a-ld. 
Senate Resolution 4, 95th Congress, agreed to February 4 (legislative 
day, February 1), 1977, each Senator shall, except as otherwise pro- 
vided in this section, receive each fiscal year an amount equal to three 
times the amount referred to in section 105(e) (1) of the Legislative 
Branch Appropriation Act, 1968, as amended and modified. Such 2 USC 61-1. 
amount may be used by a Senator only to employ individuals for the 
purpose of assisting him in connection with his membership on commit- 
tees of the Senate. Each Senator shall designate the committee with 
respect to which any individual is so employed to assist him. 

(b) (1) In the case of a Senator who is the chairman or ranking 
minority member of any committee, or of any subcommittee that 
receives funding to employ staff assistance separately from the funding 
authority for staff of the full committee, the amount referred to in 
subsection (a) shall be reduced by the amount referred to in section 
105(e)(1) of the Legislative Branch Appropriation Act, 1968, as 
amended and modified, for each such committee or subcommittee. 

(2) In the case of a Senator who is authorized by a committee, a 
subcommittee thereof, or the chairman of a committee or subcommittee, 
as appropriate, to recommend or approve the appointment to the staff 
of such committee or subcommittee of one or more individuals for the 
purpose of assisting such Senator in his duties as a member of such 
committee or subcommittee, the amount referred to in subsection (a) 
shall be reduced, for each such committee or subcommittee, by an 
amount equal to (A) the aggregate annual gross rates of compensa- 
tion of all staff employees of that committee or subcommittee (i) whose 
appointment is made, approved, or recommended and (ii) whose 
continued employment is not disapproved by such Senator, if such 
employees are employed for the purpose of assisting such Senator in his 
duties as a member of such committee or subcommittee thereof as the 
case may be, or (B) the amount referred to in section 105(e) (1) of the 
Legislative Branch Appropriation Act, 1968, as amended and modified 
whichever is less. 

(3) In the case of a Senator who is serving on more than three com- 
mittees, one of the committees on which he is serving, as selected by 
him, shall not be taken into account for purposes of paragraphs (1) 
and (2). Any such Senator shall notify the Secretary of the Senate 
of the committee selected by him under this paragraph. 

(4) In the case of a Senator who is the chairman or ranking minor- 
ity member of a subcommittee that receives funding to employ staff 
assistance separately from the funding authority for the full commit- 
tee, if the amount of funds made available to him to employ staff 
assistance is less than the amount referred to in section 105(e) (1) of 
the Legislative Branch Appropriation Act, 1968, as amended and 
modified, then paragraph (1) shall not apply with respect to such 
subcommittee during the period March 1, 1977, through September 
30,1977. 

(c) (1) An employee appointed under this section shall be desig- 
nated as such and certified by the Senator who appoints him to the 
chairman and ranking minority member of the committee designated 
by such Senator and shall be accorded all privileges of a professional 
staff member (whether permanent or investigatory) of such committee 
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including access to all committee sessions and files, except that any 
such committee may restrict access to its sessions to one staff member 
per Senator at a time and require, if classified material is being 
handled or discussed, that any staff member possess the appropriate 
security clearance before being allowed access to such material or to 
discussion of it. 

(2) If (A) a Senator's service on a committee terminates (other 
than by reason of his ceasing to be a Member of the Senate) or a Sena- 
tor's status on a committee as the chairman or ranking minority mem- 
ber of such committee or a subcommittee thereof changes, and (B) 
the appointment of an employee appointed under this section and 
designated to such committee by such Senator would (but for this 
paragraph) thereby terminate, such employee shall, subject to the 
provisions of subsection (e), be continued as an employee appointed 
bv such Senator under this section until whichever of the following 
first occurs : (1) the close of the tenth day following the day on which 
such Senator's service on such committee terminates or his status on 
such committee changes or (2) the effective date on which such 
Senator notifies the Secretary of the Senate, in writing, that such 
employee is no longer to be continued as an employee appointed under 
this section. An employee whose appointment is continued under this 
paragraph shall perform such duties as the Senator w T ho appointed 
him may assign. 

(d) An employee appointed under this section shall not receive 
compensation in excess of that provided for an employee under section 
105(e)(1) of the Legislative Branch Appropriation Act, 1968, as 
amended and modified. 

(e) The aggregate of payments of gross compensation made to 
employees under this section during each fiscal year shall not exceed 
at any time during such fiscal year one-twelfth of the total amount to 
which the Senator is entitled under this section (after application of 
the reductions required under subsection (b) ) multiplied by the num- 
ber of months (counting a fraction of a month as a month) elapsing 
from the first month in that fiscal year in which the Senator holds 
the office of Senator through the end of the current month for which 
the payment of gross compensation is to be made. In any fiscal year 
in which a Senator does not hold the office of Senator at least part of 
each month of that year, the aggregate amount available for gross 
compensation of employees under this section shall be the total amount 
to which the Senator is entitled under this section (after application 
of the reductions required under subsection (b)) divided by twelve, 
and multiplied by the number of months the Senator holds such office 
during that fiscal year, counting any fraction of a month as a full 
month. 

(f ) Section 108 of the Legislative Branch Appropriation Act, 1976 
(2 U.S.C. 72a-lc) , is repealed. 

(g) (1) This section shall take effect on March 1, 1977. 

(2) Any designation, or change of designation, made by a Senator 
before the date of the enactment of this Act under section 705 of 
Senate Resolution 4, 95th Congress, agreed to February 4 (legislative 
day, February 1), 1977, shall be treated as a designation or change 
made under this section. 

(3) The amount of any accrued surplus available to any Senator 
under section 108 of the Legislative Branch Appropriation Act, 1976, 
at the close of February 28, 1977, shall be available to that Senator 
during the period beginning on March 1, 1977, and ending on Septem- 
ber 30, 1977, for the purpose of this section. 
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(4) The aggregate amount available to a Senator for gross com- 
pensation of employees appointed under this section during the period 
beginning on March 1, 1977, and ending on September 30, 1977 (other 
than any amount available under paragraph (3)), shall be seven- 
twelfths of the total amount to which the Senator is entitled under 
this section (after application of the reductions required by subsection 
(b) ) for the fiscal year ending on September 30, 1977. 

Sec. 107. (a) Section 106 of the Legislative Branch Appropriation 
Act, 1977, is amended to read as follows : 2 USC 121a. 

"Sec. 106. (a) There is hereby established in the Treasury of the Senate Barber 
United States a revolving fund within the contingent fund of the Shops Revolving 
Senate to be known as the Senate Barber Shops Revolving Fund * und * 
(hereafter in this section referred to as the 'revolving fund'). 

"(b) All moneys received by the Senate barber shops from fees for 
services or from any other source shall be deposited to the credit of 
the revolving fund. Moneys in the revolving fund shall be available 
without fiscal year limitation for disbursement by the Secretary of 
the Senate for necessary supplies and expenses of the Senate barber 
shops, 

"(c) On or before December 31 of each year, the Secretary of the 
Senate shall withdraw from the revolving fund and deposit in the 
Treasury of the United States as miscellaneous receipts all moneys 
in excess of $10,000 in the revolving fund at the close of the preceding 
fiscal year. 

"(d) Disbursements from the revolving fund shall be made upon 
vouchers signed by the Sergeant at Arms and Doorkeeper of the Sen- 
ate. 

" (e) The Sergeant at Arms and Doorkeeper of the Senate is author- 
ized to prescribe such regulations as may be necessary to carry out 
the provisions of this section.". 

(b) The amendment made by subsection (a) shall take effect on Effective date. 

April 1,1977. 2 USC 121a note. 

Sec. 108. Hereafter, the Secretary of the Senate is authorized to Transfer of funds, 
make such transfers between appropriations or funds available for 2 USC 64-2. 
disbursement by him for a fiscal year as may be approved by a reso- 
lution of the Senate (reported by the Committee on Appropriations of 
the Senate), and, to the extent necessary, to reimburse, out of funds 
thereafter made available for disbursement by him for such fiscal year, 
any appropriation or fund for any amount so transferred from it. 

Sec. 109. Any funds appropriated under the heading "Senate" in 
any appropriation Act for the fiscal year ending September 30, 1977, 
shall remain available for obligation through September 30, 1978, for 
the same purposes for which appropriated. 

Sec. 110. (a) Notwithstanding any other provision of law, but sub- Additional staff 
ject to the provisions of subsection (b), the Committee on Govern- member - 
mental Affairs is authorized, effective April 1, 1977, and during the 
remainder of the fiscal year ending September 30, 1977, to pay one 
additional staff member at a per annum rate not to exceed the rate 
provided for the two staff members referred to in section 105(e) (3) 
(A) of the Legislative Branch Appropriation Act, 1968, as amended 
and modified. 2 USC 61-1. 

(b) The provisions of subsection (a) shall cease to be effective 
when and if the individual who was transferred from the staff of 
the Committee on the District of Columbia to the staff of the Com- 
mittee on Governmental Affairs under section 703 of Senate Resolu- 
tion 4, 95th Congress, and who was paid by the Committee on the 
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District of Columbia at the per annum rate referred to in subsection 
(a), ceases to be a member of the staff of the Committee on Gov- 
ernmental Affairs, or of a subcommittee thereof, and paid at such rate. 

HOUSE OF REPEESENTAT1VES 

House Leadership Offices 

For an additional amount for "House leadership offices", as author- 
ized by law, $14,850, including: Office of the Speaker, $4,950; Office 
of the Majority Floor Leader, $3,300; Minority Floor Leader, $3,300; 
Majority Whip, $1,650; and Minority Whip, "$1,650. 

Contingent Expenses of the House 

allowances and expenses 

For an additional amount for "Allowances and expenses", as author- 
ized by House resolution or law, $1,229,000, including: Equipment 
(purchase, lease, and maintenance), $659,000; and salaries authorized 
by House resolutions, $570,000. 

JOINT ITEMS 

Contingent Expenses of the Senate 

joint economic committee 
For an additional amount for "Joint Economic Committee", $11,500. 

JOINT COMMITTEE ON ATOMIC ENERGY 

For an additional amount for "Joint Committee on Atomic Energy", 
$14,100. 

JOINT COMMITTEE ON PRINTING 

For an additional amount for "Joint Committee on Printing", 
$6,000. 

AMERICAN INDIAN POLICY REVIEW COMMISSION 

For an additional amount for "American Indian Policy Review 
Commission", $100,000. 

Contingent Expenses of the House 

JOINT COMMITTEE ON CONGRESSIONAL OPERATIONS 

For an additional amount for "Joint Committee on Congressional 
Operations", $50,000. 

OFFICE OF TECHNOLOGY ASSESSMENT 

Salaries and Expenses 

For an additional amount for "Salaries and expenses", including 
rental of space in the District of Columbia, $569,050, to remain avail- 
able until September 30, 1978. 
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AECHITECT OF THE CAPITOL 
Office of the Architect of the Capitol 
contingent expenses 
For an additional amount for "contingent expenses", $90,000. 

GENERAL PROVISIONS 

Sec. 111. Notwithstanding any other provision of law, the Secretary 2 USC 64-3. 
of the Senate is authorized to receive moneys from the Department of 
the Treasury as reimbursements for salaries paid by the United States 
Senate in connection with certain officers and members of the United 
States Capitol Police serving as instructors at the Federal Law 
Enforcement Training Center. Moneys so received shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

Sec. 112. The provisions of section 1824 of the Revised Statutes of 
the United States, as amended (40 LT.S.C. 210), are amended by delet- 
ing ' k at a cost not to exceed twenty dollars per man/'. 

Sec. 113. The Chairman of the Capitol Police Board is authorized. Police motor 
subject to such conditions as he may impose, to authorize the assign- vehicle, 
ment of a police motor vehicle for use by instructor personnel of the ^'{^r^io 
Capitol Police Force while assigned to the Federal Law Enforcement a 

riT ■ * /^t j note 

1 raining Center. 

CHAPTER IX 

MILITARY CONSTRUCTION 

Military Construction*, Army 

For an additional amount for Military construction, Army, 
$16,796,000, to remain available until expended : Provided, That none 
of these funds may be obligated other than for energy conservation, 
fuel conversion, or pollution abatement projects authorized in a 
subsequently enacted military construction authorization act. 

Military Construction, Navy 

For an additional amount for Military construction, Navy, 
$20,330,000, to remain available until expended: Provided, That none 
of these funds may be obligated other than for energy conservation or 
pollution abatement projects authorized in a subsequently enacted 
military construction authorization act. 

Military Construction, Air Force 

For an additional amount for Military construction, Air Force, 
$20,000,000, to remain available until expended : Provided, That none 
of these funds may be obligated other than for energy conservation 
or pollution abatement projects authorized in a subsequetly enacted 
military construction authorization act. 

Family Housing, Defense 

For an additional amount for Family housing, Defense, $60,000,000 
(and an increase of $35,000,000 in the limitation on Department of 
Defense, operation, maintenance; an increase of $15,000,000 in the 
limitation on Construction, Army; an increase of $5,000,000 in the 
limitation on Construction, Navy and Marine Corps; and an increase 
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of $10 ? 000j000 in the limitation on Construction, Air Force) : Pro- 
vided, That none of the funds appropriated herein shall be obligated 
until authorization for this appropriation is enacted* 

CHAPTER X 

DEPARTMENT OF THE INTERIOR 
Bureau op Reclamation" 

emergency fund 

For an additional amount for the "Emergency fund", to remain 
available until expended, $30,000,000, to be derived from the reclama- 
tion fund. 

drought emergency assistance 

For necessary expenses for activities to mitigate the impact of the 
1976-1977 drought, $100,000,000: Provided, That this appropria- 
tion shall be available only upon enactment into law of authorizing 
legislation. 

Southwestern Power Administration 

operation and maintenance 

For an additional amount for "Operation and maintenance", 
$13,800,000. 

Administrative Provisions 

Appropriations made to the Bureau of Reclamation for fiscal year 
1977 shall be available for services as authorized by 5 U.S.C. 3109, 
when authorized by the Secretary, in total amount not to exceed 
$75,000. 

Appropriations made to the Bureau of Reclamation, Southeastern 
Power Administration, Southwestern Power Administration, and 
Alaska Power Administration for fiscal year 1977 shall be available 
for hire, maintenance, and operation of aircraft; hire of passenger 
motor vehicles; purchase of reprints; payment for telephone services 
in private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when authorized 
by the Secretary, for library membership in societies or associations 
which issue publications to members only or at a price to members 
lower than to subscribers who are not members. 

CHAPTER XI 

DEPARTMENT OF STATE 
Administration of Foreign Affairs 
salaries and expenses 
For an additional amount for "Salaries and expenses", $1,500,000. 
acquisition, operation, and maintenance of buildings abroad 

( special foreign currency program) 

For an additional amount for "Acquisition, Operation, and Mainte- 
nance of Buildings Abroad (Special Foreign Currency Program)" 
to remain available until expended, $24,700,000. ' 
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PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 

For an additional amount for "Payment to the Foreign Service 
retirement and disability fund", $17,794,000. 

International Organizations and Conferences 

contributions to international organizations 

For an additional amount for "Contributions to international orga- 
nizations", $48,297,749: Provided, That $43,115,039 shall be made 
available only upon enactment into law of authorizing legislation. 

INTERNATIONAL CONFERENCES AND CONTINGENCIES 

For an additional amount for "International Conferences and Con- 
tingencies", $1,625,000, to remain available until expended, of which 
not to exceed $24,500 may be expended for representation allowances 
as authorized by section 901 of the Act of August 31, 1946, as amended 
(22 U.S.C. 1131) , and for official entertainment. 

Other 

eighth pan american games 

For expenses necessary to carry out the Eighth Pan American 
Games in San Juan, Puerto Rico, in 1979, $10,000,000, to remain avail- 
able until expended. 

DEPARTMENT OF JUSTICE 

General Administration 

salaries and expenses 
For an additional amount for "Salaries and expenses", $1,435,000. 

WORKING CAPITAL FUND 

For capitalization and initial operating expenses of the "Working 
Capital Fund", $2,238,000, to remain available until expended. 

Legal Activities 

SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 

For an additional amount for "Salaries and expenses, general legal 
activities", $4,959,000. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

For an additional amount for "Salaries and expenses, Antitrust 
Division", $1,670,000. 

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 

For an additional amount for "Salaries and expenses, United States 
attorneys and marshals", $857,000. 
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Immigration and Naturalization Service 

salaries and expenses 
For an additional amount for "Salaries and expenses", $2,000,000. 

Federal Prison System 

salaries and expenses, bureau of prisons 

For an additional amount for "Salaries and expenses. Bureau of 
Prisons 55 , $3,090,000. 

BUILDINGS AND FACILITIES 

Tor an additional amount for "Buildings and facilities", $22,000,000, 
to remain available until expended. 

SUPPORT OF UNITED STATES PRISONERS 

For an additional amount for "Support of United States prisoners", 
$10,000,000. 

Law Enforcement Assistance Administration 

salaries and expenses 

Amounts currently appropriated under this head may be used 
for the purpose of paying benefits authorized by the Public Safety 
42 USC 3701 Officers' Benefits Act of 1976 and for the necessary administrative 
note - expenses thereof. 

Drug Enforcement Administration 

salaries and expenses 
For an additional amount for "Salaries and expenses", $2,000,000. 

DEPARTMENT OF COMMERCE 

General Administration 

salaries and expenses 
For an additional amount for "Salaries and expenses", $100,000. 

Economic Development Administration 

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

For an additional amount for "Economic Development Assistance 
Programs", $30,100,000. 

National Oceanic and Atmospheric Administration 

operations, research, and facilities 

For an additional amount for "Operations, research, and facilities", 
$1,680,000, to remain available until expended. 
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COASTAL ZONE MANAGEMENT 



For an additional amount for "Coastal zone management", 
$19,595,000, to remain available until expended. 

COASTAL ENERGY IMPACT FUND 

For payment to the fund for the purposes of carrying out the pro- 
visions of section 308 (a), (c), (d), (e), (f), (g), (h), (i), and (k) 
of the Act of October 27, 1972, as amended (90 Stat. 1019) , $115,000,000, 16 USC 1456a. 
to remain available until expended : Provided, That obligations for 
payments pursuant to subsections (c), (d), and (f) shall not exceed 
$115,000,000. 

National Fire Prevention and Control Administration 

facilities 

For purchase and renovation of facilities as authorized by the 
Act of October 29, 1974 (88 Stat. 1535-1549), $2,850,000, to remain 15 USC 2201 
available until September 30, 1979. note - 

THE JUDICIARY 

Courts of Appeals, District Courts, and Other Judicial Services 

fees of jurors 

For an additional amount for "Fees of jurors", $2,150,000, to remain 
available until expended. 

judicial survivors' annuity program 

For deposit to the credit of "The Judicial Survivors' Annuities 
Fund", the amount of the actuarial deficiency as of January 1, 1977, 
pursuant to the Judicial Survivors' Annuities Reform Act, Public 
Law 94-554, approved October 19, 1976, $31,100,000. 28 USC 376 note. 

RELATED AGENCIES 

Commission on Civil Rights 

salaries and expenses 
For an additional amount for "Salaries and expenses", $328,000. 

Foreign Claims Settlement Commission 

salaries and expenses 
For an additional amount for "Salaries and expenses", $75,000. 
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International Trade Commission 

salaries and expenses 

The limitation on expenses of travel under this head in the Depart- 
ments of State, Justice, and Commerce, the Judiciary, and Belated 
Agencies Appropriation Act, 1977, is increased to $300,000. 

Office of Special Representative for Trade Negotiations 

salaries and expenses 

For an additional amount for "Salaries and expenses", $266,000: 
Provided, That not to exceed $3,800 shall be available for official recep- 
tion and representation expenses. 

Securities and Exchange Commission 

salaries and expenses 
For an additional amount for "Salaries and expenses", $880,000. 

CHAPTER XII 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
pollution fund 

For the "Pollution tund\ $10,000,000, to remain available until 
expended : Provided^ That this appropriation shall be available only 
upon enactment into law of authorizing legislation. 

National Highway Traffic Safety Administration 

traffic and highway safety 

For an additional amount for "Traffic and highway safety", 
$3,000,000, to remain available until expended. 

Federal Railroad Administration 



49 USC 1653a. 



GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 

For an additional amount for "Grants to the National Railroad 
Passenger Corporation", $25,000,000, to remain available until 
expended. 

RAIL BANK 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to enable the Secretary of Transportation 
to establish a rail bank as authorized by section 810 of the Railroad 
Revitalization and Regulatory Reform Act of 1976; $2,000,000, to be 
derived from the appropriation for "Retired Pay" and to remain 
available until expended. 



PUBLIC LAW 95-26 — MAY 4, 1977 91 STAT. 93 

RELATED AGENCIES 
Interstate Commerce Commission 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and expenses", $2,500,000. 

National Transportation Policy Study Commission 

salaries and expenses 

For an additional amount for the National Transportation Policy 
Study Commission; $2,000,000, to remain available until expended. 

CHAPTER XIII 

DEPARTMENT OF THE TREASURY 
Federal Law Enforcement Training Center 

salaries and expenses 
For an additional amount for "Salaries and expenses", $1,000,000. 

United States Customs Service 

salaries and expenses 
For an additional amount for "Salaries and expenses", $6,319,000. 

Internal Revenue Service 

salaries and expenses 
For an additional amount for "Salaries and expenses", $1,488,000. 

accounts, collection and taxpayer service 

* 

For an additional amount for "Accounts, collection and taxpayer 
service", $28,804,000. 

COMPLIANCE 

For an additional amount tor "Compliance", $34,189,000. 

POSTAL SERVICE 

Payment to the Postal Service Fund 

For an additional amount for "Payment to the Postal Service 
Fund", $500,000,000. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Official Residence of the Vice President 

operating expenses 

For an additional amount for "Operating expenses", $30,000: 
Provided, That $30,000 shall be made available for official entertain- 
ment expenses of the Vice President, to be accounted for solely on 
his certificate. 
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Council of Economic Advisers 
salaries and expenses 
For an additional amount for "Salaries and expenses", $155,000. 

Council on Wage and Price Stability 

salaries and expenses 
For an additional amount for "Salaries and expenses", $241,000* 

Office of Drug Abuse Policy 

salaries and expenses 

For necessary expenses of the Office of Drug Abuse Policy, 
$1,100,000. 

Office of Management and Budget 
salaries and expenses 

For an additional amount for "Salaries and expenses", $1,600,000 : 
5 USC 5108 note. Provided, That the Director may place a total of five (5) positions, 
5 USC 5332 note. i n GS-16, 17, and 18 and that such positions are in addition to total 

number of positions authorized to be placed in such grades by section 

5108 of title 5. 

INDEPENDENT AGENCIES 

Advisory Commission on Intergovernmental Relations 

salaries and expenses 
For an additional amount for "Salaries and expenses", $99,000. 

Civil Service Commission 

(including transfer of funds) 

SALARIES and expenses 

For an additional amount for "Salaries and expenses", $775,000 
together with an additional amount of $1,148,000 for current fiscal 
year administrative expenses for the retirement and insurance pro- 
grams to be transferred from the appropriate trust funds of the Com- 
mission in amounts determined by the Commission without regard to 
other statutes. 

payment to crvTL service retirement and disability fund 

For an additional amount for "Payment to Civil Service retirement 
and disability fund", $232,643,000. 

Commission on Federal Paperwork 

salaries and expenses 

For an additional amount for "Salaries and expenses", $5,000,000, 
to remain available until expended. 
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General Services Administration 
Federal Buildings Fund 
limitations on availability of revenue 

In addition to the aggregate amount made available for Real Prop- 
erty Management and related activities under this heading in the 
"Treasury, Postal Service, and General Government Appropriation 
Act, 1977", $4,401,000 shall remain available until expended for con- 90 Stat. 963. 
struction of buildings in addition to the amounts previously specified 
in other appropriation acts as available until expended (including 
funds for sites and expenses) and the limitation on the amount avail- 
able for construction of buildings is increased to $32,801,000 by addi- 
tions as follows: 
New construction : 

Alabama : Mobile, Federal Office Building, $100,000 ; 
Hawaii: Honolulu, Prince J. Kalanianaole Federal Building 
and Courthouse, $1,500,000 ; 

New York : New York, Customs Court and Federal Office Build- 
ing Annex, $2,801,000 : 
Provided, That the immediately foregoing limits of costs may be 
exceeded to the extent that savings are effected in other such projects, 
but by not to exceed 10 per centum. 

Federal Buildings Fund 

alterations and major repairs 

For necessary expenses for "Alterations and Major Repairs" as 
authorized by law, $125,000,000, to remain available until expended : 
Provided, That in addition to the aggregate amount made available 
in the Independent Agencies Appropriations Act, 1977, for alterations 90 Stat. 968. 
and major repairs, this appropriation of $125,000,000 shall be avail- 
able for such purposes and the limitation on the amount made 
available for alterations and major repairs is increased to $185,700,000 : 
Provided further, That the amount provided in the Independent 
Agencies Appropriations Act, 1977 in excess of which revenues, col- 
lections, and other sums accruing to the fund (excluding reimburse- 
ments pursuant to 40 U.S.C. 490(f)(6)) shall be deposited in 
miscellaneous receipts is increased to $1,281,018,000: Provided further, 
That appropriations hereby made to the Federal Buildings Fund 
shall not be subject to the provisions of section 210(f)(4) of the 
Federal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f)(4)) requiring repayment with interest. 

National Archives and Records Service 

operating expenses 
For an additional amount for "Operating expenses", $450,000. 

Federal Telecommunications Fund 

To increase the capital of the ''Federal telecommunications fund", 
established by section 110 of the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C. 757), $20,000,000, to 
remain available without fiscal year limitation. 
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Allowances and Office Staff for Former Presidents 

For an additional amount for "Allowances and office staff for former 
Presidents", $107,000. 

National Commission on Electronic Fund Transfers 



SALARIES AND EXPENSES 



Of the amount provided under this head in the "Treasury, Postal 
90 Stat. 963. Service, and General Government Appropriation Act, 1977", $135,000 

shall- be available for expenses of travel, notwithstanding the provi- 
90 Stat. 976. sions of section 501 of the Act. 



Defense Civil Preparedness Agency 



operation and maintenance 



For an additional amount for "Operation and maintenance", 
$2,000,000, which shall be available for allocation under section 205 
50 USC app. of the Federal Civil Defense Act of 1950, as amended. 



2286. 



research, shelter survey, and marking 



For an additional amount for "Research, Shelter Survey, and 
Marking 1 ", $2,000,000, which shall be available for financial contribu- 
tions to the States under section 201 (i) of the Federal Civil Defense 

50 USC app. Act, which shall be equally matched, for emergency operating centers 

2281 • and civil defense equipment. 

CHAPTER XIV 



CLAIMS AND JUDGMENTS 

For payment of claims settled and determined by departments and 
agencies in accord with law and judgments rendered against the United 
States by the United States Court of Claims and the United States 
District Courts, as set forth in House Documents numbered 95-89, 
95-93, and 95-97, Ninety-fifth Congress, $40,817,081, together with 
such amounts as may be necessary to pay interest (as and when speci- 
fied in such judgment or provided by law) and such additional sums 
due to increases in rates of exchange as may be necessary to pay claims 
in foreign currency : Provided, That no judgment herein appropriated 
for shall be paid until it shall become final and conclusive against the 
United States by failure of the parties to appeal or otherwise : Provided 
further. That unless otherwise specifically required by law or by judg- 
ment, payment of interest wherever appropriated for herein shall not 
continue for more than thirty days after the date of approval of the 
Act. 

Section 1302 of the Supplemental Appropriation Act, 1957 (70 
Stat 694-95, as amended, 31 U.S.C. § 724a (1970)), is amended to 
read as follows : 

"There are appropriated, out of any money in the Treasury not 
otherwise appropriated, such sums as may be necessary for the pay- 
ment, not otherwise provided for, as certified by the Comptroller 
General, of final judgments, awards, and compromise settlements, 
which are payable in accordance with the terms of section 2414, 2517, 
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2672, or 2677 of Title 28, together with such interest and costs as may 
be specified in such judgments or otherwise authorized by law : Pro- 
vided, That interest on a judgment of a district court to which the 
provisions of section 2411(b) of Title 28 apply, payable from this 
appropriation, shall be paid only when such judgment becomes final 
after review on appeal or petition by the United States, and then only 
from the date of the filing of the transcript thereof in the General 
Accounting Office to the date of the mandate of affirmance (except 
that in cases reviewed by the Supreme Court interest shall not be 
allowed beyond the term of the Court at which the judgment was 
affirmed) : Prodded further, That interest on a judgment rendered by 
the Court of Claims, payable from this appropriation, in accordance 
with subsection 2516(b) of Title 28, shall be computed from the date 
of the filing of the transcript thereof in the General Accounting Office : 
Prodded further, That any judgment or compromise settlement 
against the United States arising out of an express or implied contract 
entered into by the Army and Air Force Exchange Service, Navy 
Exchanges, Marine Corps Exchanges, Coast Guard Exchanges, or 
Exchange Councils of the National Aeronautics and Space Admin- 
istration, shall be paid in accordance with this section and sections 
2414, 2517, and 2518 of Title 28, United States Code, and such instru- 
mentality shall reimburse the United States for a judgment or compro- 
mise settlement paid by the United States. Judgments against the 
United States arising out of activities of the Linked States Postal 
Service shall be paid by the Postal Service out of any funds available 
to it." 

TITLE II — INCREASED PAY COSTS FOR THK FISCAL 

YEAR 1977 

For additional amounts for appropriation for the fiscal year 1977, 
for increased pay costs authorized by or pursuant to law, as follows: 

LEGISLATIVE BRANCH 

Sexate 

"Salaries, officers and employees", $5,395,800; 

"Office of the Legislative Counsel of the Senate", $30,600 ; 

"Senate policy committees", $85,600 ; 

"Inquiries and investigations", $924,300; 

"Folding documents", $4,500 ; 

"Miscellaneous items", $4,000 ; 

House of Representatives 

"House leadership offices", $96,000 ; 
"Salaries, officers and employees", $1,111,430 ; 

"Committee on Appropriations (studies and investigations) ", 
$10,000 ; 

"Office of the Law Revision Council", $13,350 ; 
"Office of the Legislative Counsel", $65,200 ; 
"Members' clerk hire", $6,702,000 ; 
"Allowances and expenses". $1,002,800 ; 
"Special and select committees", $1,100,000 ; 
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Joint Items 

"Joint Economic Committee", $63,000 ; 

"Joint Committee on Atomic Energy", $32,000 ; 

"Joint Committee on Printing", $27,000 ; 

"Joint Committee on Internal Revenue Taxation", $89,100 ; 

"Joint Committee on Defense Production", $9,700 ; 

"Joint Committee on Congressional Operations", $31,850 ; 

"Capitol Guide Service", $17,000 ; 

Office of Technology Assessment 
"Salaries and expenses", $173,000 ; 

Congressional Budget Office 
"Salaries and expenses", $257,400 ; 

Architect of the Capitol 

Office of the Architect of the Capitol : "Salaries", $93,400 ; 
Capitol buildings and grounds : 

"Capitol buildings", $211,600 ; 

"Capitol grounds", $85,000 ; 

"Senate office building", $445,400 ; 

"Senate garages", $10,300 ; 

"House office buildings", $653,000; 

"Capitol Power Plant", $67,000 ; 
Library buildings and grounds : "Structural and mechanical care", 
$114,000 ; 

Botanic Garden 
"Salaries and expenses", $68,100 ; 

Library of Congress 

"Salaries and expenses", $2,282,000 ; 
Copyright Office : "Salaries and expenses", $361,000 ; 
Congressional Research Service : "Salaries and expenses", $932,000 ; 
Distribution of catalog cards ; "Salaries and expenses", $318,000 ; 
Books for the blind and physically handicapped: "Salaries and 
expenses", $89,000; 

Copyright Royalty Commission 
"Salaries and expenses", $8,000 ; 

General Accounting Office 
"Salaries and expenses", $6,509,500 ; 

THE JUDICIARY 

Supreme Court of the United States 

"Salaries and expenses", $250,000 ; 

"Care of the building and grounds", $30,600 ; 
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Court of Customs and Patent Appeals 
"Salaries and expenses", $29,000 ; 

Customs Court 
"Salaries and expenses", $108,000; 

Court of Claims 
"Salaries and expenses", $59,000; 

Courts of Appeals, District Courts, and Other Judicial Services 
"Salaries of supporting personnel", $6,813,000; 

"Representation by court-appointed counsel and operation of 
defender organizations", $314,000; 

"Salaries and expenses of United States Magistrates", $1,520,000; 

"Salaries and expenses of referees", $815,000, to be derived from the 
Referees' salary and expense fund established pursuant to the Act of 
June 28, 1946, as amended (11 U.S.C. 68, 102), and, to the extent of 
any deficiency in said fund, from any moneys in the Treasury not 
otherwise appropriated; 

Administrative Office of the United States Courts 
"Salaries and expenses", $354,000; 

Federal Judicial Center 
"Salaries and expenses", $102,000 ; 

EXECUTIVE OFFICE OF THE PRESIDENT 

White House Office 
"Salaries and expenses", $632,000; 

Executive Residence 
"Operating expenses", $85,000 ; 

Special Assistance to the Presddent 
"Salaries and expenses", $25,000; 

Council on Wage and Price Stability 
"Salaries and expenses", $69,000; 

Domestic Council 
"Salaries and expenses", $75,000; 

National Security Council 
"Salaries and expenses", $60,000; 
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Office of Management and Budget 
"Salaries and expenses", $572,000 ; 

Office of Federal Procurement Poi/icr 
"Salaries and expenses", $54,000 ; 

Office of the Special Representative for Trade Negotiations 
"Salaries and expenses", $65,000; 

Office of Telecommunications Policy 
"Salaries and expenses", $270,000 ; 

FUNDS APPROPRIATED TO THE PRESIDENT 

Agency for International Development — Operating Expenses 

"Operating expenses of the Agency for International Development", 
$3,055,000 ; 

DEPARTMENT OF AGRICULTURE 

(INCLUDING TRANSFER OF FUNDS) 

"Office of the Secretary", $54,000 ; 

"Departmental administration", $673,000, of which $190,000 shall 
be made available for budget, fiscal and management, $121,000 for gen- 
eral operations, $9,000 for ADP systems, $121,000 for personnel 
administration, $97,000 for equal opportunity, and $135,000 for infor- 
mation services* 

"Office of the Inspector General", $696,000, and, in addition, 
$299,000 shall be derived by transfer from the appropriation "Food 
Stamp Program 1 ' and merged with this appropriation; 

"Office of the General Counsel", $457,000; 

"Agricultural Research Service", $10,013,000; 

"Animal and Plant Health Inspection Service", $12,473,000; 

"Cooperative State Research Service", $113,000; 

"Extension Service", $287,000 ; 

"National Agricultural Library", $167,000 ; 

"Economic Management Support Center", $121,000; 

"Statistical Reporting Service", $1,284,000; 

"Economic Research Service", $1,194,000 ; 

"Packers and Stockyards Administration", $234,000 ; 

"Farmer Cooperative Service", $135,000; 

"Foreign Agricultural Service", $851,000 ; 

Federal Crop Insurance Corporation 

"Administrative and operating expenses", $24,000 ; 

"Federal Crop Insurance Corporation Fund", an additional 
$628,000 of administrative and operating expenses may be paid from 
premium income ; 

Commodity Credit Corporation: "Limitation on administrative 
expenses" : Provided, That an additional $140,000 of this authorization 
shall be available to support the position of Sales Manager ; 

"Rural Development Service", $42,000; 
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Rural Electrification Administration 
"Salaries and expenses", $949,000; 

Farmers Home Administration 
"Salaries and expenses", $5,836,000 ; 

Soil Conservation Service 

"Conservation operations", $8,721,000, to remain available until 
expended ; 

"Eiver basin surveys and investigations", $617,000, to remain avail- 
able until expended ; 

"Watershed planning", $455,000, to remain available until expended; 

"Watershed and flood prevention operations", $1,840,000 ; 

"Resource conservation and development", $707,000; 

"Great plains conservation program", $260,000, to remain available 
until expended ; 

Agricultural Marketing Service 
"Marketing Services", $1,703,000 ; 

"Funds for strengthening markets, income, and supply (section 32)" 7 USC 742a. 
(increase of $161,000 in the limitation "marketing agreements and 
orders") ; 

Forest Service 

"Forest protection and utilization", for "Forest land management", 
$11,103,000, of which $46,000 for cooperative law enforcement and 
$286,000 for insect and disease control shall remain available until 
expended, "Forest research", $2,698,000, and "State and private 
forestry cooperation", $226,000 ; 

"Construction and land acquisition", $270,000, to remain available 
until expended ; 

"Youth conservation corps", $350,000, to remain available until 
the end of the fiscal year following the fiscal year for which appro- 
priated: Provided, That $175,000 shall be available to the Secretary 
of the Interior and $175,000 shall be available to the Secretary of the 
Agriculture ; 

"Forest roads and trails", $6,952,000, to remain available until 
expended ; 

"Assistance to States for tree planting", $12,000, to remain avail- 
able until expended ; 

"Construction and operation of recreation facilities", $77,000, to 
remain available until expended ; 

DEPARTMENT OF COMMERCE 

General Administration 
"Salaries and expenses", $950,000 ; 

Bureau of the Census 
"Salaries and expenses", $1,600,000 ; 

"Periodic censuses and programs", $1,400,000, to remain available 
until expended ; 
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Bureau of Economic Analysis 
"Salaries and expenses", $500,000 ; 

Economic Development Administration 

"Administration of economic development assistance programs", 
$800,000 ; 

Domestic and International Business Administration 

"Operations and administration", $2,200,000, to remain available 
until expended ; 

Minority Business Enterprise 
"Minority business development", $350,000 ; 

National Oceanic and Atmospheric Administration 

"Operations, research, and facilities", $16,600,000, to remain avail- 
able until expended ; 

"Coastal zone management", $50,000, to remain available until 
expended ; 

National Fire Prevention and Control Administration 

"Operations, research, and administration", $100,000, to remain 
available until expended ; 

Patent and Trademark Office 
"Salaries and expenses", $3,000,000; 

Science and Technical Research 

(INCLUDING TRANSFER OF FUNDS) 

"Scientific and technical research and services", $2,750,000, to 
remain available until expended: Provided, That the unexpended 
balance of the appropriation for "Civilian industrial technology" 
shall be merged with this appropriation ; 

Maritime Administration 

"Operations and training", $1,500,000, to remain available until 
expended ; 

DEPARTMENT OF DEFENSE — MILITARY 

Military Personnel 

"Military personnel, Army", $300,494,000 ; 
"Military personnel, Navy", $138,474,000; 
"Military personnel, Marine Corps", $55,128,000 ; 
"Military personnel, Air Force", $215,036,000; 
"Reserve personnel, Army", $9,850,000 ; 
"Reserve personnel, Navy", $5,000,000; 
"National Guard personnel, Army", $8,750,000 ; 
"National Guard personnel, Air Force", $6,985,000 ; 
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Operation and Maintenance 

"Operation and maintenance, Army", $167,680,000 ; 

"Operation and maintenance, Navy", $100,638,000; 

"Operation and maintenance, Marine Corps", $16,937,000; 

"Operation and maintenance, Air Force", $123,584,000 ; 

"Operation and maintenance, Defense Agencies", $74,400,000 and, 
in addition, $15,000,000 of funds heretofore made available in fiscal 
year 1977 only for the Civilian Health and Medical Program of the 
Uniformed Services shall be available without regard to that limita- 
tion; 

"Operation and maintenance, Army Reserve", $6,689,000 ; 
"Operation and maintenance, Navy Reserve", $1,800,000 ; 
"Operation and maintenance, Marine Corps Reserve", $35,000 ; 
"Operation and maintenance, Air Force Reserve", $4,825,000 ; 
"Operation and maintenance, Army National Guard", $17,866,000; 
"Operation and maintenance, Air National Guard", $17,400,000; 
"National Board for the Promotion of Rifle Practice, Army", 
$9,000 * 

"Court of Military Appeals, Defense", $47,000; 

Family Housing 

"Family Housing, Defense", $5,512,000 (and an increase of 
$5,512,000 in the limitation on Department of Defense, operation, 
maintenance) ; 

Defense Civil, Preparedness Agency 

"Operation and maintenance", $826,000; 
"Research, shelter survey, and marking", $128,000; 

DEPARTMENT OF DEFENSE — CIVIL 

Corps op Engineers — Civil 

"Operation and maintenance, general", $18,700,000, to remain avail- 
able until expended; 

"General expenses", $1,850,000; 

Soldiers' and Airmen's Home 
"Operation and maintenance", $726,000; 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

Food and Drug Administration 
"Salaries and expenses", $8,042,000; 

Health Services Administration 

"Health Services", $6,172,000; 
"Indian health services", $7,470,000; 

Health Resources Administration 



"Health Resources", $2,970,000; 
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Center for Disease Control 
"Preventive health services", $4,545,000; 

National Institutes of Health 
"Office of the Director", $700,000 ; 

Alcohol, Drug Abuse, and Mental Health Administration 

"Alcohol, drug abuse, and mental health", $1,481,000; 
"Saint Elizabeths Hospital", $4,050,000; 

Office of Education 

"Indian education", $79,000; 
"Salaries and expenses", $3,457,000; 

National Institute of Education 
"National Institute of Education", $385,000; 

Office of the Assistant Secretary for Education 
"Salaries and expenses", $306,000; 

Social and Rehabilitation Service 
"Program administration", $1,855,000; 

Social Security Administration 

"Limitation on salaries and expenses" (increase of $36,358,000 in 
the limitation on salaries and expenses paid from trust funds) ; 

Assistant Secretary for Human Development 
"Human development", $1,824,000; 

Departmental Management 

"Office for Civil Eights", $700,000 ; 
"Office of Consumer Affairs", $50,000 ; 
"General departmental management", $4,736,000; 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

(including transfer of funds) 

Management and Administration 

"Salaries and expenses, Department of Housing and Urban Devel- 
opment", $12,363,000, of which $6,735,000 shall be provided by transfer 
from the various funds of the Federal Housing Administration; 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
"Management of lands and resources", $4,653,000; 

Bureau of Reclamation 

"General administrative expenses", $900,000, which shall be derived 
from the reclamation fund ; 

Office of Water Research and Technology 
"Salaries and expenses", $101,000; 

Bureau of Outdoor Recreation 
"Salaries and expenses", $216,000; 

"Land and water conservation fund": In addition to the amounts 
heretofore made available for administrative expenses of the Bureau 
of Outdoor Recreation, $226,000 is hereby made available; 

United States Fish and Wildlife Service 
"Resource management", $4,170,000; 

National Park Service 

"Operation of the National Park System", $8,688,000 ^ 
"Preservation of historic properties", $133,000, to remain available 
until expended; 
"John F. Kennedy Center for the Performing Arts", $28,000 ; 

Geological Survey 
"Surveys, investigations, and research", $9,297,000; 

Mining Enforcement and Safety Administration 
"Salaries and expenses", $3,173,000; 

Bureau of Mines 
"Mines and minerals", $2,032,000; 

Southwestern Power Administration 
"Operation and maintenance", $106,000; 

Bureau of Indian Affairs 
"Operation of Indian programs", $13,330,000; 

Office of Territorial Affairs 

"Administration of territories", $26,000, to remain available until 
expended ; 

"Trust Territory of the Pacific Islands", $180,000, to remain avail- 
able until expended; 
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Office of the Solicitor 
"Salaries and expenses", $545,000; 

Office of the Secretary 

"Salaries and expenses", $742,000; 
"Departmental operations", $350,000; 

DEPAETMENT OF JUSTICE 
General Administration 
"Salaries and expenses", $900,000; 

Legal Activities 

"Salaries and expenses, general legal activities", $2,860,000; 
"Salaries and expenses, Antitrust Division", $1,036,000; 
"Salaries and expenses, United States attorneys and marshals", 
$6,123,000 ; 

"Salaries and expenses, Community Eelations Service", $175,000; 

Federal Bureau of Investigation 
"Salaries and expenses", $19,400,000; 

Immigration and Naturalization Service 
"Salaries and expenses", $8,515,000; 

Drug Enforcement Administration 
''Salaries and expenses", $5,069,000; 

Federal Prison System 

"Salaries and expenses, Bureau of Prisons", $6,950,000; 
"National Institute of Corrections", $4:6,000; 

DEPAETMENT OF LABOE 

(including transfer of funds) 

Employment and Training Administration 

"Program administration", $2,051,000, together with not to exceed 
$1,247,000 which may be expended from the Employment Security 
Administration account in the Unemployment Trust Fund, and of 
which $226,000 shall be for carrying into effect the provisions of 38 
U.S.C. 2001-2003; 

Labor-Management Services Administration 

"Salaries and expenses", $1,543,000; 

Employment Standards Administration 

"Salaries and expenses", $2,987,000, together with $10,000 which may 
be expended from the Special Fund in accordance with sections 39(c) 
and 45 (j ) of the Longshoremen's and Harbor Workers' Compensation 

33 USC 939, Act : 

945. 
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Bureau of Labor Statistics 

"Salaries and expenses", $2,099,000, of which $202,000 shall be avail- 
able, in addition to the amount heretofore made available, for expenses 
of revising the Consumer Price Index, including salaries of temporary 
personnel assigned to this project without regard to competitive civil 
service requirements ; 

Departmental Management 

"Salaries and expenses", including $53,000 for the President s Com- 
mittee on Employment of the Handicapped, $2,152,000, together with 
not to exceed $7,000 to be derived from the Employment Security 
Administration account, Unemployment Trust Fund; 

DEPARTMENT OF STATE 
Administration of Foreign Affairs 
"Salaries and expenses", $7,200,000 ; 

"Acquisition, operation, and maintenance of buildings abroad", 
$150,000, to remain available until expended; 

International Organizations and Conferences 

"Missions to international organizations", $200,000 ; 
"International trade negotiations", $50,000 ; 

International Commissions 

International Boundary and Water Commission, United States and 
Mexico : "Salaries and expenses", $240,000 ; 

"American sections, international commissions", $50,000; 
"International fisheries commissions", $50,000; 

Educational Exchange 
"Mutual educational and cultural exchange activities**, $500,000 ; 

Other 

"Migration and refugee assistance", $30,000 ; 

DEPARTMENT OF TRANSPORTATION 
(including transfer of funds) 
Office of the Secretary 
"Salaries and expenses", $1,200,000 ; 

Coast Guard 

"Operating expenses", $19,803,000, of which $4,803,000 is to be 
derived by transfer from the appropriation for "Retired pay"; 
"Reserve training \ $1,100,000; 

Federal Aviation Administration 
"Operations", $71,800,000; 

"Operation and maintenance, metropolitan Washington airports", 
$800,000 ; 
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Federal Highway Administration 
"Motor carrier safety", $263,000; 

"Limitation on general operating expenses" (increase of $3,700,000 
in the limitation on general operating expenses) ; 

National Highway Traffic Safety Administration 

"Traffic and highway safety", $958,000, of which $335,000 shall be 
derived from the Highway Trust Fund; 

Federal Railroad Administration 

"Office of the Administrator", $270,000; 
"Eailroad Safety", $450,000; 

Saint Lawrence Seaway Development Corporation 

"Limitation on administrative expenses, Saint Lawrence Seaway 
Development Corporation" (increase of $46,000 in the limitation on 
administrative expenses) ; 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 
"Salaries and expenses", $1,022,000; 

Federal Law Enforcement Training Center 
"Salaries and expenses", $286,000; 

Bureau of Government Financial Operations 
"Salaries and expenses", $1,669,000; 

Bureau of Alcohol, Tobacco, and Firearms 
"Salaries and expenses", $4,164,000; 

United States Customs Service 
"Salaries and expenses", $12,8.71,000; 

Bureau of the Mint 
"Salaries and expenses", $1,400,000; 

Bureau of the Public Debt 
"Administering the public debt", $1,580,000; 

Internal Revenue Service 
"Salaries and expenses", $2,080,000; 

"Accounts, collection and taxpayer service", $25,430,000; 
"Compliance", $36,620,000; 

United States Secret Service 
"Salaries and expenses", $5,380,000; 
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ENVIRONMENTAL PROTECTION AGENCY 

"Agency and regional management", $2,000,000; 
"Abatement and control", $4,000,000; 

GENERAL SERVICES ADMINISTRATION 

"Disposal of surplus real and related personal property, operating 
expenses", $237,000; 

Federal Buildings Ftjkd 

"Limitations on availability of revenue", In addition to the aggre- 
gate amount heretofore made available for real property management 
and related activities in fiscal year 1977, $11,697,000 shall be available 
for such purposes and the limitation on the amount available for real 
property operations is increased to $424,309,000 and the limitation on 
the amount available for program direction and centralized services 
is increased to $63,843,000 ; 

Federal Supply Service 
"Operating expenses", $4,871,000; 

National Archives and Records Service 

"Operating expenses", $1,600,000; 
"Records declassification", $60,000; 

Automated Data and Telecommunications Service 
"Operating expenses", $356,000; 

Federal Preparedness Agency 
"Salaries and expenses", $1,024,000 ; 

General Management and Agency Operations 

"Salaries and expenses", $425,000 ; 
"Indian trust accounting", $112,000 ; 

"Allowances and office staff for former Presidents", $3,000 ; 

Administrative and Staff Support Services 

"Salaries and expenses", $2,954,000 ; 
"Consumer Information Center", $19,000 ; 

NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION 

"Research and program management", $31,575,000; 

VETERANS ADMINISTRATION 
"Medical care", $128,583,000; 

"Medical and prosthetic research", $2,900,000, to remain available 
until expended ; 

"General operating expenses", $15,500,000 ; 

"Construction, minor projects", $790,000, to remain available until 
expended ; 
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OTHER INDEPENDENT AGENCIES 

Action 

"Operating expenses, domestic programs", $910,000 ; 

Advisory Council on Historic Preservation 
"Salaries and expenses", $27,000; 

Arms Control and Disarmament Agency 
"Arms control and disarmament activities", $200,000; 

Civil Aeronautics Board 
"Salaries and expenses", $1,196,000; 

Civil Service Commission 

(including transfer op funds) 

"Salaries and expenses", $3,992,000, together with an additional 
amount of $962,000 for current fiscal year administrative expenses for 
the retirement and insurance programs to be transferred from the 
appropriate trust funds of the Commission in amounts determined by 
the Commission without regard to other statutes ; 

Federal Labor Relations Council : "Salaries and expenses", $72,000 ; 

Commission of Fine Arts 
"Salaries and expenses", $7,000 ; 

Commission on Civil Rights 
"Salaries and expenses", $300,000 ; 

Commodity Futures Trading Commission 
"Salaries and expenses", $470,000 ; 

Community Services Administration 
"Community services program", $883,000; 

Consumer Product Safety Commission 
"Salaries and expenses", $759,000 ; 

Equal Employment Opportunity Commission 
^'Salaries and expenses", $2,663,000 ; 

Export-Import Bank of the United States 

"Limitation on administrative expenses", (increase of $225,000 in 
the limitation on administrative expenses) ; 
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Farm Credit Administration 

"Limitation on administrative expenses", (increase of $347,000 in 
the limitation on administrative expenses) ; 

Federal Communications Commission 
"Salaries and expenses", $2,215,000 ; 

Federal Election Commission 
"Salaries and expenses", $180,000; 

Federal Energy Administration 

"Salaries and expenses", $4,026,000; 
"Strategic petroleum reserve", $140,000; 

Federal Home Loan Bank Board 

"Limitation on nonadministrative expenses, Federal Home Loan 
Bank Board" (increase of $900,000 in the limitation on nonadminis- 
trative expenses) ; 

Federal Maritime Commission 
"Salaries and expenses", $340,000 ; 

Federal Mediation and Conciliation Service 
"Salaries and expenses", $849,000; 

Federal Power Commission 
"Salaries and expenses", $1,590,000; 

Federal Trade Commission 
"Salaries and expenses", $1,980,000; 

Foreign Claims Settlement Commission 
"Salaries and expenses", $17,000 ; 

Indian Claims Commission 
"Salaries and expenses", $35,000 ; 

Intelligence Community Oversight 
"Intelligence community oversight", $235,000 ; 

Intergovernmental Agencies 

Advisory Commission on Intergovernmental Relations: "Salaries 
and expenses", $31,000; 

Appalachian Regional Commission: "Salaries and expenses", 
$28,000 ; 
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Delaware River Basin Commission : "Salaries and expenses", 
$8,000 ; 

Susquehanna River Basin Commission: "Salaries and expenses", 
$8,000 ; 

International Trade Commission 
"Salaries and expenses", $490,000 ; 

Interstate Commerce Commission 

(including transfer of funds) 

"Salaries and expenses", $2,650,000, of which $1,400,000 is to be 
derived by transfer from funds previously appropriated for the Office 
of Rail Public Counsel ; 

National Capital Planning Commission 
"Salaries and expenses", $62,000; 

National Commission on Libraries and Information Science 
"Salaries and expenses", $15,000 ; 

National Foundation on the Arts and Humanities 
"Salaries and expenses", $540,000; 

National Labor Relations Board 
"Salaries and expenses", $3,132,000; 

National Mediation Board 
"Salaries and expenses", $54,000 ; 

National Science Foundation 

"Salaries and expenses", $2,311,000, (and an increase of $1,836,000 
in the limitation on program development and management) ; 

Nuclear Regulatory Commission 

"Salaries and expenses", $4,350,000, to remain available until 
expended ; 

Occupational Safety and Health Review Commission 
"Salaries and expenses", $150,000; 

Pennsylvania Avenue Development Corporation 
"Salaries and expenses", $32,000 ; 

Renegotiation Board 
"Salaries and expenses", $302,000; 
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Securities and Exchange Commission 
"Salaries and expenses", $2,390,000; 

Selective Service System 
"Salaries and expenses", $250,000; 

Small Business Administration 
(including transfer of funds) 

"Salaries and expenses", $4,850,000, of which $3,780,000 shall be 
derived by transfer from the "Disaster loan fund", the "Business loan 
and investment fund", the "Lease guarantees revolving fund", the 
"Pollution control equipment contract guarantees revolving fund", 
and the "Surety Bond guarantees revolving fund" ; 

Smithsonian Institution 

"Salaries and expenses", $3,130,000 ; 
"Science information exchange", $72,000; 
"Salaries and expenses, National Gallery of Art", $377,000; 
"Salaries and expenses, Woodrow Wilson International Center for 
Scholars", $20,000 ; 

Temporary Study Commissions 

Privacy Protection Study Commission: "Salaries and Expenses", 
$26,000 ; 

United States Tax Court 
"Salaries and expenses", $32,000. 

TITLE III 

GENEKAL PROVISIONS 

Sec. 301. No part of any appropriation contained in this Act shall Fiscal year 
remain available for obligation beyond the current fiscal year unless limitation, 
expressly so provided herein. 

Sec. 302. Except where specifically increased or decreased elsewhere 
in this Act, the restrictions contained within appropriations, or provi- 
sions affecting appropriations or other funds, available during the 
fiscal year 1977, limiting the amounts which may be expended for 
personal services, or for purposes involving personal services, or 
amounts which may be transferred between appropriations or author- 
izations available for or involving such services, are hereby increased 
to the extent necessary to meet increased pay costs authorized by or 
pursuant to law. 

Sec. 303. None of the funds made available under Title II of this 
Act shall be available for any purpose other than increased pay costs Ante, p. 97. 
authorized by or pursuant to law. 

Sec. 304. None of the funds appropriated or otherwise made avail- 
able in this Act shall be obligated or expended for the termination or 
deferral of any project, activity, or weapons system approved by Con- 
gress, except specific projects, activities, or weapons systems for which, 
and to the extent, budget authority has been rescinded or deferred 
as provided by law. 
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Sec. 305. Section 204 of the Water Kesources Development Act of 
90 Stat. 2948. 1976 is hereby amended to read as follows : 

"Sec. 204. Appropriations for any project which is authorized for 
initial construction by this Act are authorized for those fiscal years 
which begin on or after October 1, 1977.". 

Sec. 306. None of the funds appropriated or otherwise made avail- 
able in this Act shall be obligated or expended for salaries or 
expenses in connection with the dismissal of any pending indictments 
SOUSCapp. 451. for violations of the Military Selective Service Act alleged to have 

occurred between August 4, 1964 and March 28, 1973, or the termina- 
tion of any investigation now pending alleging violations of the 
Military Selective Service Act between August 4, 1964 and March 28, 
1973, or permitting any person to enter the United States who is or 
may be precluded from entering the United States under 8 U.S.C. 
1182(a) (22) or under any other law, by reason of having committed 
or apparently committed any violation of the Military Selective Serv- 
ice Act. 

Sec. 307. None of the funds contained in this Act shall be used for 
any adjustments or increases in the rates of pay for legislative offices 
and positions within the purview of subparagraphs (A) and (B) of 

2 USC 356. subsection (f) of section 225 of Public Law 90-206 made effective 

pursuant to section 225 of the Postal Revenue and Federal Salary Act 

2 USC 351 et seq. 0 f 1967 (Public Law 90-206) . 

Approved May 4, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-68 (Comm. on Appropriations) and No. 95-166 (Comm. of 

Conference). 

SENATE REPORT No. 95-64 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 16, considered and passed House. 

Apr. 1, considered and passed Senate, amended* 

Apr. 21, House agreed to conference report; receded and concurred in certain 
Senate amendments; amended certain Senate amendments and insisted on its 
disagreement to Senate amendment No. 35. 

Apr. 22, Senate agreed to conference report; receded and concurred in House 
amendments to Senate amendments and receded from amendment No. 35. 
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Public Law 95-27 
95th Congress 

Joint Resolution 

To authorize the printing and binding of an edition of Senate Procedure and May 4, 1977 — 

providing the same shall be subject to copyright by the author. [S.J. Res. 44] 

Resolved oy the Senate and House of Representatives of the United 
States of America in Congress assembled, That there shall be printed Senate 
and bound for the use of the Senate one thousand five hundred copies of Procedure, 
a revised edition of Senate Procedure, to be prepared by Floyd M. 
Kiddick, Parliamentarian Emeritus of the United States Senate, to ™ 
be printed for distribution to the Members of the Senate. 

Sec. 2. That notwithstanding any provision of the copyright laws 
and regulations with respect to publications in the public domain, such 
revised edition of Senate Procedure shall be subject to copyright by 
the author thereof. 

Approved May 4, 1977. 
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Public Law 95-28 
95th Congress 



An Act 



May 13, 1977 i< 0 increase the authorization for the Local Public Works Capital Development 
[H.R. 11] and Investment Act of 19V6. 



Local Public 
Works Capital 
Development and 
Investment Act of 
1976, 

authorization 

increase. 

Public Works 

Employment Act 

of 1977. 

42 USC 6701 

note. 

42 USC 6701. 
Public works 
project. 



Grants and 

contracts, 

requirements. 

42 USC 6705. 

Competitive 

bidding. 



Illegal aliens. 



8 USC 1101 note. 



U.S.-made 
products. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

TITLE I 

Section 101. This title may be cited as the "Public Works Employ- 
ment Act of 1977". 

Sec. 102. (a) Paragraph (2) of section 102 of the Local Public 
Works Capital Development and Investment Act of 1976 is amended 
by striking out ""and American Samoa." and inserting in lieu thereof 
the following: u American Samoa, and the Trust Territory of the 
Pacific Islands.". 

(b) Section 102 of such Act is amended by adding at the end thereof 
the following: 

"(4) 'public works project' includes a project for the transpor- 
tation and provision of water to a drought-stricken area,". 

Sec. 103. Section 106 of the Local Public Works Capital Develop- 
ment and Investment Act of 1976 is amended by adding at the end 
thereof the following new subsections : 

"'(e)(1) No part of the construction (including demolition and other 
site preparation activities), renovation, repair, or other improvement 
of any public works project for which a grant is made under this 
Act after the date of enactment of this subsection shall be performed 
directly by any department, agency, or instrumentality of any State 
or local government. Construction of each such project shall be per- 
formed by contract awarded by competitive bidding, unless the Sec- 
retary shall affirmatively find that, under the circumstances relating 
to such project, some other method is in the public interest. Contracts 
for the construction of each project shall be awarded only on the basis 
of the lowest responsive bid submitted by a bidder meeting established 
criteria of responsibility. No requirement or obligation shall be 
imposed as a condition precedent to the award of a contract to such 
bidder for a project, or to the Secretary's concurrence in the award 
of a contract to such bidder, unlass such requirement or obligation 
is otherwise lawful and is specifically set forth in the advertised 
specifications. 

"(2) No grant shall be made under this Act for any local public 
works project unless the State or local government applying for such 
grant submits with its application a certification acceptable to the Sec- 
retary that no contract will be awarded in connection with such proj- 
ect to any bidder who will employ on such project any alien in the 
United States in violation of the Immigration and Nationality Act 
or any other law, convention, or treaty of the United States relating 
to the immigration, exclusion, deportation, or explusion of aliens. 

"(f) (1) (A) Notwithstanding any other provision of law, no grant 
shall be made under this Act for any local public works project unless 
only such unmanufactured articles, materials, and supplies as have 
been mined or produced in the United States, and only such manu- 
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factured articles, materials, and supplies as have been manufactured 
in the United States substantially all from articles, materials, and 
supplies mined, produced, or manufactured, as the case may be, in the 
United States, will be used in such project. 

"(B) Subparagraph (A) of this paragraph shall not apply in any 
case where the Secretary determines it to be inconsistent with the pub- 
lic interest, or the cost to be unreasonable, or if articles, materials, or 
supplies of the class or kind to be used or the articles, materials, or 
supplies from which they are manufactured are not mined, produced, 
or manufactured, as the case may be, in the United States in sufficient 
and reasonably available commercial quantities and of a satisfactory 
quality. 

u (2) Except to the extent that the Secretary determines otherwise, Grant allocation 
no grant shall be made under this Act for any local public works proj- requirements, 
ect unless the applicant gives satisfactory assurance to the Secretary 
that at least 10 per centum of the amount of each grant shall be 
expended for minority business enterprises. For purposes of this para- "Minority 
graph, the term 'minority business enterprise' means a business at business 
least 50 per centum of which is owned by minority group members enterprise." 
or, in case of a publicly owned business, at least 51 per centum of the 
stock of which is owned by minority group members. For the purposes Minority group 
of the preceding sentence, minority group members are citizens of the members. 
United States who are Negroes, Spanish-speaking, Orientals, Indians, 
Eskimos, and Aleuts. 

"(g) A T o grant shall be made under this Act for any project for Accessibility 
which the applicant does not give assurances satisfactory to the Sec- standards for 
retary that the project will be designed and constructed in accordance handicapped and 
with the standards for accessibility for public buildings and facilities eiderI y- 
to the handicapped and elderly under the Act entitled 'An Act to 
insure that certain buildings financed with Federal funds are so 
designed and constructed as to be accessible to the physically handi- 
capped', approved August 12, 1968 (4<2 U.S.C. 4151 et seq.). The 
Architectural and Transportation Barriers Compliance Board estab- 
lished by the Rehabilitation Act of 1973 (P.L. 93-112) is authorized 29 USC 701 note, 
to insure that any construction and renovation done pursuant to any 
grant made under this Act complies with the accessibility standards 
for public bunldings and facilities issued under the Act of August 12, 
1968.". 

Sec. 104. Section 107 of the Local Public Works Capital Develop- Employment of 
ment and Investment Act of 1976 is amended by inserting after the disabled 
third sentence thereof the following new sentence : "The Secretary, in vete ran s , 
consultation with the Secretary of Labor, and consistent with existing 4^USC°6706 
applicable collective bargaining agreements and practices, shall pro- 
mulgate regulations to assure special consideration to the employment 
in projects under this Act of qualified disabled veterans (as defined 
in section 2011(1) of title 38, United States Code) and qualified 
Vietnam-era veterans (as defined in section 2011(2) (A) of such 
title 38).". 

Sec. 105. Subsection (a) of section 108 of the Local Public Works Funds, allocation. 
Capital Development and Investment Act of 1976 is amended to read 42 USC 6707. 
as follows: 

"(a) The Secretary shall allocate funds appropriated after the 
date of enactment of the Public Works Employment Act of 1977 
under section 111 of this Act as follows : Post, p. 119. 

"(1) 2V 2 P er centum of such funds shall be set aside and shall 
be expended only for grants for public works projects under this 
Act to Indian tribes and Alaska Native villages. None of the 
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remainder of such funds shall be expended for such grants to 
such tribes and villages. 

"(2) After the set aside required by paragraph (1) of this 
subsection, $70,000,000 shall be set aside and expended only for 
grants for any public works project the application for a grant 
for which was made under this Act after the date of enactment 
of this Act and before December 24, 1976, and which application 
was not received, was not considered, or was rejected solely because 
of an error by an officer or employee of the United States. Any 
allocation made to an applicant pursuant to regulation shall be 
reduced by the amount of any grant made to such applicant under 
this paragraph. 

"(3) After the set asides required by paragraphs (1) and (2) 
of this subsection, 65 per centum of such funds shall be allocated 
among the States on the basis of the ratio that the number of 
unemployed persons in each State bears to the total number of 
unemployed persons in all the States and 35 per centum of such 
funds shall be allocated among those States with an average 
unemployment rate for the preceding twelve-month period in 
excess of 6.5 per centum on the basis of the relative severity of 
unemployment in each such State, except that (A) no State shall 
be allocated less than three-quarters of one per centum or more 
than 12!/2 per centum of such funds for local public works 
projects within such State, except that in the case of Guam, the 
Virgin Islands, American Samoa, and the Trust Territory of the 
Pacific Islands, not less than one-half of one per centum in the 
aggregate shall be granted for such projects in all four of these 
jurisdictions, and (B) no State whose unemployment data was 
converted for the first time in 1976 to the benchmark data of the 
current population survey annual average compiled by the Bureau 
of Labor Statistics shall receive a percentage of such funds less 
than the percentage of funds allocated to such State under this 
Act from funds appropriated to carry out this Act prior to the 
date of enactment of the Public Works Employment Ajct of 1977.". 
Sec. 106. Subsection (b) of section 108 of the Local Public Works 
42 USC 6707. Capital Development and Investment Act of 1976 is amended by — 

(1) inserting "(1)" immediately after "(b)"; an( i 

(2) adding at the end thereof the following new paragraphs: 
u (2) In making grants for projects for construction, renovation, 

repair, or other improvement of buildings, the Secretary shall also 
give consideration as between such building projects to those projects 
which will result in conserving energy, including, but not limited to, 
projects to redesign 'and retrofit existing public facilities for energy 
conservation purposes, and projects using alternative energy systems. 

" (3) In making grants under this Act, the Secretary shall also give 
priority and preference to any public works project requested by a 
State or by a special purpose unit of local government which is 
endorsed by a general purpose local government within such State. 

"(4) A project requested by a school district shall be accorded the 
full priority and preference to public works projects of local govern- 
ments provided in section 108(b) of this Act.". 

Sec. 107. (a) The first sentence of subsection (c) of section 108 of 
the Local Public Works Capital Development and Investment Act of 
1976 is amended by striking out "three most recent consecutive months" 
each place it appears and inserting in lieu thereof at each such place 
"twelve most recent consecutive months". 
Waiver. (b) Subsection (c) of section 108 of such Act is amended by adding 
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at the end thereof the following new sentence : "The Secretary may 
waive the application of the first sentence of this subsection to any 
State which receives a minimum allocation pursuant to paragraph (3) 
of subsection (a) of this section." 

(c) Subsection (d) of section 108 of such Act is amended to read 42 USC 6707. 
as follows: 

"(d) Whenever a State or local government submits applications 
for grants under this Act for two or more projects, such State or local 
government shall submit as part of such applications its priority for 
each such pioject.". 

(d) Subsection (e) of section 108 of such Act is amended by strik- 
ing out "of direct benefit to," and all that follows down through and 
including the period at the end of the sentence and inserting in lieu 
thereof: "to be constructed in such community or neighborhood.". 

(e) Subsection (f ) of section 108 of such Act is hereby repealed. Repeal. 

( f ) Section 108 of such Act is amended by adding at the end thereof 
the following new subsections: 

"(h)(1) Except as provided in paragraph (2) of this subsection, 
the Secretary shall not consider or approve or make a grant for any 
project for which any application was not submitted for a grant under 
this Act on or before December 23, 1976. 

" (2) The Secretary may receive applications for grants for projects 
under this Act — 

"(A) from the Trust Territory of the Pacific Islands; 
"(B) from Indian tribes and Alaska Native villages; 
"(C) from any applicant to use any allocation which may be 
made pursuant to regulation, to the extent necessary to expend 
such allocation, if a sufficient number of applications were not 
submitted on or before December 23, 1976, to use such allocation, 
"(i) The Secretary may allow any applicant which has received 
a grant for a project under this Act to substitute one or more projects 
for such project if in the judgment of the Secretary (1) the Federal 
cost in the aggregate of such substituted project or projects does not 
exceed such grant, (2) such substituted project or projects comply with 
section 106(d) of this Act, and (3) such substituted project or projects Ante, p. 118. 
will in fact aid in alleviating drought or other emergency or disaster- 
related conditions or damage. Section 106(a) of this Act shall not 
apply to projects substituted under this subsection. 

"(j) Notwithstanding subsection (h)(1) of this section, grants may 
be made from appropriations made under section 111 of this Act after Post, p. 120. 
September 30, 1977, to States or local governments for projects for the 
construction, renovation, repair, or other improvements of health care 
or rehabilitation facilities owned and operated by private nonprofit 
entities.". 

Sec. 108. The first sentence of section 109 of the Local Public Works 
Capital Development and Investment Act of 1976 is amended by strik- 42 USC 6708. 
ing out "by contractors or subcontractors". 

Sec. 109. Section 111 of the Local Public Works Capital Develop- 
ment and Investment Act of 1976 is amended by striking out 42 USC 6710. 
"$2,000,000,000 for the period ending September 30, 19*77," and insert- 
ing in lieu thereof "$6,000,000,000 for the period ending December 31, 
1978,". 

Sec. 110. (a) The Secretary of Commerce is authorized and directed Public works 
to study public works investment in the United States and the impli- investment, 
cations for the future of recent trends in such investment. studv * 

(b) The study authorized by this section shall include, but not be 42 usc 6701 
limited to, the following : note - 
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(1) The historical scope and nature of public works invest- 
ment, including — 

(A) shirts in the types of public facilities constructed over 
the last thirty years and the implications of such shifts ; 

(B) the patterns of regional distribution of investment; 

(C) the role of the Federal Government, States, and local 
communities in funding public facilities ; 

(D) the impact upon unemployment in minority groups. 

(2) The proportion of the gross national product devoted to 
public works investment over the last thirty years. 

(3) Methods by which the aggregate need for public works can 
be determined. 

(4) How public works are financed and how financing arrange- 
ments affect the pattern and type of investment. 

(5 J The level of maintenance or renovation of existing public 
facilities needed, compared to that provided. 

(c) The Secretary of Commerce shall submit to Congress a report 
with respect to its findings and recommendations no later than eighteen 
months after the date of enactment of this section. A preliminary 
report putting forth the study design shall be submitted to Congress 
within four months after the date of enactment of this section. 

Sec. 111. The Secretary of Agriculture and the Secretary of the 
Interior shall immediately initiate the construction of those Federal 
public works projects (A) which are the responsibility of their respec- 
tive departments, (B) which have been authorized, and (C) which 
can be commenced within 60 days of the date of enactment of this 
section and completed no later than the 180th day after commence- 
ment of construction. No funds authorized by section 111 of the Local 
Public Works Capital Development and Investment Act of 1976 
(Public Law 94^-369) may be used to carry out this section. 

TITLE II— FEDERAL PUBLIC WORKS PROJECTS 

CONTINUATION 

Sec. 201. The Congress hereby finds and declares that : 

(A) the construction projects listed in Public Law 94-355, the 
Public Works for Water and Power Development and Energy 
Research Appropriations Act, 1977, and in Public Law 94-351, 
the Agriculture and Related Agencies Programs Appropriations 
Act, 1977, represent the foundation of our national public 
works activity. Such projects are essential to the reduction of 
unemployment; 

(B) such projects provide long-term benefits to communities, 
to States, and to the entire Nation in terms of water management, 
flood control, navigation, recreation, and enhanced economic 
activity ; and 

(C) such projects have been authorized by the Congress after 
protracted hearings and consideration extended over many years. 
Appropriations have been made and are being made pursuant 
thereto. It is the judgment of Congress that such projects should 
not be discontinued except by following the legislative process 
provided by the Constitution of the United States and the pro- 
visions of Public Law 93-344, the Congressional Budget and 
Impoundment Control Act of 1974. 

Sec. 202. Notwithstanding the deferral and rescission provisions of 
Public Law 93-344, all appropriations provided in Public Laws 
94^355 and 94^351 for construction projects or for investigation, plan- 
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ning, or design related to construction projects shall be made available 
for obligation by the President and expended for the purposes for 
which the appropriations are made, with the exception of those 
appropriations or expenditures relating to the Meramec Park Lake 
project in Missouri. 

Sec. 203. With the exception noted relating to the Meramec Park 
Lake project in Missouri, section 202 of this Act shall be equivalent 
to and have the legal effect of a resolution disapproving any deferral 
of budget authority previously provided for construction projects in 
Public Law 93-355 or in any prior law appropriating funds for the Stat. 889. 
United States Army Corps of Engineers or the Department of the 
Interior Bureau of Reclamation, or for construction projects in Public 
Law 94-351 or any prior law appropriating funds for construction 90 Stat. 851. 
projects in the Department of Agriculture as provided for in section 
1013(b) of Public Law 93-344, the Congressional Budget and 
Impoundment Control Act of 1974. With the exception noted relating 31 USC 1403. 
to the Meramec Park Lake project in Missouri, section 202 is also Ante, p. 120. 
equivalent to a congressional statement of intent not to uphold any 
rescission of budget authority with regard to funds appropriated for 
construction projects in Public Law 94^355 or Public Law 94-351 or 
for construction projects in any prior law appropriating funds for the 
United States Army Corps of Engineers, the Department of the 
Interior Bureau of Reclamation, or the Department of Agriculture, 
as provided for in section 1012(b) of Public Law 93-344. 31 USC 1402. 

Sec. 204. It is hereby reiterated that the interest rates or rates of Interest rates 
discount to be used to assess the return on the Federal Government's <* n(i rates of 
investment in projects of the United States Army Corps of Engineers A^ncr" 
or the Department of the Interior Bureau of Reclamation, shall be i962d-l7 note 
those interest rates or rates of discount established by Public Law 
93-251, the Water Resources Development Act of 1974, or by any 88 Stat. 12. 
prior law authorizing projects of the United States Army Corps of 
Engineers or the Department of the Interior Bureau of Reclamation. 

Approved May 13, 1977. 
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Public Law 95-29 
95th Congress 



May 13, 1977 
[H.R. 4876] 



Economic 
stimulus 
appropriations, 
1977. 



An Act 



Making economic stimulus appropriations for the fiscal year ending September 30, 

1977, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for economic stimulus appropriations for the fiscal 
year ending September 30, 1977, and for other purposes, namely: 

TITLE I 
CHAPTER I 
DEPARTMENT OF THE TREASURY 

PAYMENTS TO STATE AND LOCAL GOVERNMENT FISCAL ASSISTANCE TRUST 

FUND 

For payments to the State and Local Government Fiscal Assistance 
Trust Fund, as authorized by the State and Local Fiscal Assistance 
Act of 1972, as amended (31 U.S.C. 1221-1263), $4,991,085,000. 

ANTIRECESSION FINANCIAL ASSISTANCE FUND 

For an additional amount for the "Antirecession Financial Assist- 
ance Fund", $632,500,000, to remain available until September 30, 1978. 

NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION 

RESEARCH AND DEVELOPMENT 

For an additional amount for "Research and development", 
$95,000,000, to remain available until expended. 

ENVIRONMENTAL PROTECTION AGENCY 



33 USC 1286. 



CONSTRUCTION GRANTS 



For payment of reimbursement claims pursuant to section 206(a) 
of the Federal Water Pollution Control Act, as amended, $300,000,000, 
to remain available until expended. 



PUBLIC LAW 95-29 — MAY 13, 1977 



91 STAT. 123 



CHAPTER II 

DEPARTMENT OF LABOR 

Employment and Training Administration 

program administration 

For an additional amount for "Program administration", $4,397,000, 
together with not to exceed $100,000 which may be expended from 
the Employment Security Administration account in the Unemploy- 
ment Trust Fund. 

EMPLOYMENT AND TRAINING ASSISTANCE 

For an additional amount for "Employment and training assist- 
ance", $2,578,000,000, to remain available until September 30, 1978. 

TEMPORARY EMPLOYMENT ASSISTANCE 

For financial assistance as authorized by Title VI of the Compre- 
hensive Employment and Training Act of 1973, as amended, 29 USC 961. 
$6,847,000,000, to remain available until September 30, 1978. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 

For an additional amount for "Community service employment for 
older Americans", $59,400,000, of which $4^,500,000 is to carry out 
section 906(a) (1) of the Older Americans Act. 42 USC 3056d. 

Bureau of Labor Statistics 
salaries and expenses 
For an additional amount for "Salaries and expenses", $500,000. 

Departmental Management 
salaries and expenses 
For an additional amount for "Salaries and expenses", $602,000. 

CHAPTER III 

DEPARTMENT OF COMMERCE 

Economic Development Administration 

drought assistance program 

For expenses necessary to carry out a community emergency drought 
assistance program, $175,000,000 : Provided, That this appropriation 
shall be available only upon enactment into law of authorizing 
legislation. 

LOCAL PUBLIC WORKS PROGRAM 

For an additional amount for "Local public works program", 
$4,000,000,000 : Provided, That not to exceed $15,000,000, to remain 
available until September 30, 1979, may be used for necessary admin- 
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istrative expenses, including expenses for program evaluation by the 
Secretary of Commerce. 

CHAPTER IV 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

grants-in-aid for airports (airport and airway trust fund) 

Section 302 of the Department of Transportation and Related 
90 Stat. 1184. Agencies Appropriation Act, 1977 (Public Law 94-387) is amended 

by striking out "$510,000,000" and inserting in lieu thereof: 
"$545,000,000". 

Federal Highway Administration 

off-system railway-highway crossings 

For necessary expenses for the elimination of hazards of railway- 
highway crossings on roads other than those on any Federal-aid system 
in accordance with the provisions of section 203 of the "Highway 
23 USC 130 note. Safety Act of 1976", to remain available until September 30, 1980; 

$75,000,000. 

SAFER OFF- SYSTEM ROADS 

For necessary expenses.to carry out the provisions of 23 U.S.C. 219; 
$200,000,000, to remain available until September 30, 1980. 

TRAFFIC CONTROL SIGNALIZATION DEMONSTRATION PROJECTS 

For necessary expenses to carry out the provisions of section 146 
23 USC 135 note, of the "Federal-Aid Highway Act of 1976" ; $10,000,000, to be derived 

from the Highway Trust Fund and to remain available until Septem- 
ber 30, 1980. 

HIGHWAYS CROSSING FEDERAL PROJECTS 

For an additional amount for "Highways crossing Federal projects" 
authorized by 23 U.S.C. 156; $15,000,000, to remain available until 
September 30, 1979. 

RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION PROJECTS 

For necessary expenses of railroad-highway crossings demonstra- 
tion projects, as authorized by section 163 of the Federal- Aid High- 
23 USC 130 note, way Act of 1973, as amended, and title III of the National Mass 
49 USC 1605 Transportation Assistance Act of 1974, to remain available until 
note - expended, $16,000,000 of which $10,666,667 shall be derived from the 

Highway Trust Fund. 

Federal Railroad Administration 

northeast corridor improvement program 

For an additional amount for the Northeast Corridor improvement 
program, $50,000,000, to remain available until expended. 
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RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 

For an additional amount pursuant to sections 502, 505-507, and 
509 of the Railroad Revitalization and Regulatory Reform Act of 
1976 (Public Law 94r-210) as amended, $50,000,000, to remain available 45 USC 822, 
until September 30, 1978. 825-827, 82- 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

investment in fund anticipation notes 

For an additional amount for investment in fund anticipation notes, 
$50,000,000, to remain available until September 30, 1978. 

CHAPTER V 

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

accounts, collection and taxpayer service 

For an additional amount for "Accounts, collection and taxpayer 
service", $2,000,000. 

TITLE II 

GENERAL PROVISIONS 

Sec. 201. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Approved May 13, 1977. 
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Public Law 95-30 
95th Congress 



An Act 



May 23, 1977 
[H.R. 3477] 



Tax Reduction 
and 

Simplification 
Act of 1977. 
26 USC 1 note. 



To reduce individual and business income taxes and to provide tax simplification 

and reform. 

Be it enacted by the Senate and House of Represent at ices of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE ; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Tax Reduction 
and Simplification Act of 1977". 

(b) Table of Contents. — 

Sec, 1. Short title ; table of contents. 
Sec. 2. Amendment of 1954 Code. 

TITLE I— REDUCTION AND SIMPLIFICATION OF INDIVIDUAL INCOME 

TAXES 

Sec. 101. Change in tax rates and tax tables to reflect permanent increase in 
standard deduction. 

Sec. 102. Change in definition of taxable income to reflect change in tax rates 
and tables. 

Sec. 103. Extension of individual income tax reductions. 
Sec- 104. Change in filing requirements. 
Sec. 105. Withholding tax. 
Sec. 106. Effective dates. 

TITLE II— REDUCTION IN BUSINESS TAXES 

Sec, 201. Extension of certain corporate income tax reductions. 
Sec. 202. New jobs credit. 

TITLE III — PROVISIONS RELATING TO EFFECTIVE DATES AND OTHER 
PROVISIONS OF THE TAX REFORM ACT OF 1976 

Sec. 301. Effective date of changes in the exclusion for sick pay. 

Sec. 302. Changes in treatment of income earned abroad by United States citi- 
zens living or residing abroad. 

Sec. 303. Underpayments of estimated tax. 

Sec. 304. Underwithholding. 

Sec. 305. Interest on underpayments of tax. 

Sec. 306. Use of residence as day care facility. 

Sec. 307. State legislators' travel expenses away from home. 

Sec. 308. Treatment of intangible drilling costs for purposes of the minimum 
tax. 

Sec. 309. Transfers of partial interests in property for conservation purposes. 

TITLE IV — MISCELLANEOUS PROVISIONS 

Sec. 401. Authorization of additional appropriations for the work incentive pro- 
gram. 

Sec. 402. Rapid amortization of child care facilities. 

Sec. 403. Election of former retirement income credit provisions for 1976. 

Sec. 404. Postponement of effective date of changes made by the Tax Reform 
Act of 1976 in the method of accounting for certain corporations 
engaged in farming. 

Sec. 405. Withholding tax on certain gambling winnings. 

Sec. 406. Termination of 1975 special payments to certain individuals. 

Sec. 407. Payments to the governments of American Samoa, Guam, and the Vir- 
gin Islands. 

Sec. 408. Withholding of county income tax on Federal employees. 
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TITLE V — CERTAIN SOCIAL SECURITY ACT AMENDMENTS 
Sec. 501. Clarification of garnishment provisions. 

Sec. 502. Bonding of certain State or local employees ; handling of cash receipts. 
Sec. 503. Incentive payments to States and localities. 
Sec. 504. Annual report of the Secretary. 
Sec. 505. Certain AFDC payments. 

SEC. 2. AMENDMENT OF 1954 CODE. 

Except as otherwise^ expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of the Internal Revenue 
C ode of 1954. 26 USC 1 et seq. 

TITLE I— REDUCTION AND SIMPLIFICA- 
TION OF INDIVIDUAL INCOME TAXES 

SEC. 101. CHANGE IN TAX RATES AND TAX TABLES TO REFLECT PER- 
MANENT INCREASE IN STANDARD DEDUCTION. 

(a) Change in Tax Rates.— Section 1 (relating to tax imposed) 26 USC 1. 
i& amended to read as follows : 

"SECTION 1. TAX IMPOSED. 

"(a) Married Individuals Filing Joint Returns and Surviving 
Spouses. — There is hereby imposed on the taxable income of — ■ 

"(1) every married individual (as defined in section 14:3) who 
makes a single return jointly with his spouse under section 6013, 
and 

"(2) every surviving spouse (as defined in section 2(a) ), 
a tax determined in accordance with the following table : 

"If the taxable income is: The tax is: 

Not over $3,200 No tax. 

Over $3,200 but not over $4,200 14% of the excess over $3,200. 



Over $4,200 but not over $5,200 - 


- $140, plus 15% 
$4,200. 


of 


excess 


over 


Over $5,200 but not over $6,200 


— $290, plus 16% 
$5,200. 


of 


excess 


over 


Over $6,200 but not over $7,200 


— $450, plus 17% 
$6,200. 


of 


excess 


over 


Over $7,200 but not over $11,200 


$620, plus 19% 
$7,200. 


of 


excess 


over 


Over $11,200 but not over $15,200 


$1,380, plus 22% 
$11,200. 


of 


excess 


over 


Over $15,200 but not over $19,200 


. - $2,260, plus 25% 
$15,200. 


of 


excess 


over 


Over $19,200 but not over $23,200. _ . 


$3,260, plus 28% 
$19,200. 


of 


excess 


over 


Over $23,200 but not over $27,200 


$4,380. plus 82% 
$23,200. 


of 


excess 


over 


Over $27,200 but not over $31,200™ - 


$5,660, pius 36% 
$27,200. 


of 


excess 


over 


Over $31,200 but not over $35,200 


- $7,100, plus 39% 
$31,200. 


of 


excess 


over 


Over $35,200 but not over $39,200 


$8,660, plus 42% 
$35,200. 


of 


excess 


over 


Over $39,200 but not over $43,200 „ 


- $10,340, plus 45% 
$39,200. 


of 


excess 


over 


Over $43,200 but not over $47,200 


— $12,140, plus 48% 
$43,200. 


of 


excess 


over 


Over $47,200 but not over $55,200 


$14,060, plus 50% 
$47,200. 


of 


excess 


over 
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"If the taxable income is: The tax is: 

Over $55,200 but not over $67,200 $18,060, plus 53% of excess over 

$55,200, 

Over $67,200 but not over $79,200 $24,420, plus 55% of excess aver 

$67,200* 

Over $79,200 but not over $91,200 $31,020, plus 58% of excess over 

$79,200, 

Over $91,200 but not over $103,200 $37,980, plus 60% of excess over 

$91,200. 

Over $103,200 but not over $123,200 $45,180, plus 62% of excess over 

$103,200. 

Over $123,200 but not over $143,200 $57,580, plus 64% of excess over 

$123,200. 

Over $143,200 but not over $163,200 $70,380, plus 66% of excess over 

$143,200. 

Over $163,200 but not over $183,200 $83,580, plus 68% of excess over 

$163,200. 

Over $183,200 but not over $203,200 $97,180, plus 69% of excess over 

$183,200. 

Over $203,200 $110,980, plus 70% of excess over 

$203,200. 

"(b) Hkads of Households. — There is hereby imposed on the tax- 
able income of every individual who is the head of a household (as 
defined in section 2(b)) a tax determined in accordance with the 
following table; 

"If the taxable income is: The tax is: 

Not over $2,200 No tax. 

Over $2,200 but not over $3,200 14% of the excess over $2,200. 

Over $3,200 but not over $4,200 $140, plus 15% of excess over 

$3,200. 

Over $4,200 but not over $6,200 $300, plus 18% of excess over 

$4,200. 

Over $6,200 but not over $8,200 $660, plus 19% of excess over 

$6,200. 

Over $8,200 but not over $10,200 $1,040, plus 22% of excess over 

$8,200. 

Over $10,200 but not over $12,200 $1,480, plus 23% of excess over 

$10,200. 

Over $12,200 but not over $14,200 $1,940, plus 25% of excess over 

$12,200. 

Over $14,200 but not over $16,200 $2,440, plus 27% of excess over 

$14 200. 

Over $16,200 but not over $18,200 $2,980," plus 28% of excess over 

$16,200. 

Over $18,200 but not over $20,200 $3,540, plus 31% of excess over 

$18,200. 

Over $20,200 but not over $22,200 $4,160, plus 32% of excess over 

$20,200. 

Over $22,200 but not over $24,200 $4,80(T plus 35% of excess over 

$2° °00 

Over $24,200 but not over $26,200 $5,500, plus 36% of excess over 

_ , $24,200. 

Over $26,200 but not over $28,200 $6,220, plus 38% of excess over 

$26,200. 

Over $28,200 but not over $30,200 $6,980, plus 41% of excess over 

$28,200. 

Over $30,200 but not over $34,200 $7,800, plus 42% of excess over 

$30,200. 

Over $34,200 but not over $38,200 $9,480, plus 45% of excess over 

$34,200. 

Over $38,200 but not over $40,200 $11,280, plus 48% of excess over 

* « - $38,200. 

Over $40,200 but not over $42,200 $12,240, plus 51% of excess over 

$40,200. 

Over $42,200 but not over $46,200 $13,260, plus 52% of excess over 

$42,200. 

Over $46,200 but not over $52,200 $15,340, plus 55% of excess over 

$46,200. 
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"If the taxable income is: The tax is: 

Over $52,200 but not over $54,200 $18,640, plus 56% of excess over 

$52,200. 

Over $54,200 but not over $66,200 $19,760, plus 58% of excess over 

$54,200. 

Over $66,200 but not over $72,200 $26,720, plus 59% of excess over 

$66,200. 

Over $72,200 but not over $78,200 $30,260, plus 61% of excess over 

$72 200. 

Over $78,200 but not over $82,200 $33,920, plus 62% of excess over 

$78 200. 

Over $82,200 but not over $90,200 $36,400, plus 63% of excess over 

$82,200. 

Over $90,200 but not over $102,200 $41,440, plus 64% of excess over 

$90,200. 

Over $102,200 but not over $122,200 $49,120, plus 66% of excess over 

$102,200. 

Over $122,200 but not over $142,200 $62,320, plus 67% of excess over 

$122,200. 

Over $142,200 but not over $162,200 $75,720, plus 68% of excess over 

$142,200. 

Over $162,200 but not over $182,200 $89,320, plus 69% of excess over 

$162,200. 

Over $182,200 $103,120. plus 70% of excess over 

$182,200. 

"(c) Unmarried Individuals (Other Than Surviving Spouses 
and Heads of Households). — There is hereby imposed on the taxable 
income of every individual (other than a surviving spouse as defined 
in section 2(a) or the head of a household as defined in section 2(b)) 
who is not a married individual (as defined in section 143) a tax 
determined in accordance with the following table : 

**If the taxable income is: The tax is: 

Not over $2,200 No tax. 

Over $2,200 but not over $2,700 14% of the excess over $2,200. 

Over $2,700 but not over $3,200 $70, plus 15% of excess over $2,700. 

Over $3,200 but not over $3,700 $145, plus 16% of excess over 

$3,200. 

Over $3,700 but not over $4,200 $225^ plus 17% of excess over 

$3,700. 

Over $4,200 but not over $6,200 $3lo[ plus 19% of excess over 

$4,200. 

Over $6,200 but not over $8,200 $690^ plus 21% of excess over 

$6,200. 

Over $8,200 but not over $10,200 $1,110, plus 24% of excess over 

$8,200. 

Over $10,200 but not over $12,200 $1,590, plus 25% of excess over 

$10,200. 

Over $12,200 but not over $14,200 $2,090, plus 27% of excess over 

$12,200. 

Over $14,200 but not over $16,200 $2,630, pius 29% of excess over 

$14,200. 

Over $16,200 but not over $18,200 $3,210, plus 31% of excess over 

$16,200. 

Over $18,200 but not over $20,200 $3,830, plus 34% of excess over 

$18,200. 

Over $20,200 but not over $22,200 $4,510, plus 36% of excess over 

$20,200. 

Over $22,200 but not over $24,200 $5,230, plus 38% of excess over 

$22,200. 

Over $24,200 but not over $28,200 $5,990, plus 40% of excess over 

$24,200. 

Over $28,200 but not over $34,200 $7,590, plus 45% of excess over 

$28,200. 

Over $34,200 but not over $40,200 $10,290, plus 50% of excess over 

$34,200. 

Over $40,200 but not over $46,200 $13,290, plus 55% of excess over 

$40 200. 

Over $46,200 but not over $52,200 $16,590, plus 60% of excess over 

$46,200. 
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"If the taxable income is: The tax is: 

Over $52,200 but not over $62,200 $20,190, plus 62% of excess over 

$52,200. 

Over $62,200 but not over $72,200 $26,390, plus 64% of excess over 

$62,200. 

Over $72,200 but not over $82,200 $32,790, plus 66% of excess over 

$72,200. 

Over $82,200 but not over $92,200 $39,390, plus 68% of excess over 

$82,200. 

Over $92,200 but not over $102,200 $46,190, plus 69% of excess over 

$92,200. 

Over $102,200 $53,090, plus 70% of excess over 

$102,200. 

"(d) Married Individuals Filing Separate Returns. — There is 
hereby imposed on the taxable income of every married individual (as 
defined in section 143) who does not make a single return jointly with 
his spouse under section 6013 a tax determined in accordance with the 
following table : 

"If the taxable income is: The tax is: 

Not over $1,600 No tax. 

Over $1,600 but not over $2,100 14% of the excess over $1,600. 

Over $2,100 but not over $2,600 $70, plus 15% of excess over $2,100. 

Over $2,600 but not over $3,100 $145, plus 167 0 of excess over 

$2,600. 

Over $3,100 but not over $3,600 $225, plus 17% of excess over 

$3,100. 

Over $3,600 but not over $5,600 $310, plus 19% of excess over 

$3,600. 

Over $5,600 but not over $7,600 $690, plus 22% of excess over 

$5,600. 

Over $7,600 but not over $9,600 $1,130, plus 25% of excess over 

$7,600. 

Over $9,600 but not over $11,600 $1,630, plus 28% of excess over 

$9,600. 

Over $11,600 but not over $13,600 $2,190, plus 32% of excess over 

$11,600. 

Over $13,600 but not over $15,600 $2,830, plus 36% of excess over 

$13,600. 

Over $15,600 but not over $17,600 $3,550, plus 39% of excess over 

$15,600. 

Over $17,600 but not over $19,600 — $4,330, plus 42% of excess over 

$17,600. 

Over $19,600 but not over $21,600 — $5,170, plus 45% of excess over 

$19,600. 

Over $21,600 but not over $23,600 $6,070, plus 48% of excess over 

$21,600. 

Over $23,600 but not over $27,600 $7,030, plus 50% of excess over 

$23,600. 

Over $27,600 but not over $33,600 $9,030, pius 53% of excess over 

$27,600. 

Over $33,600 but not over $39,600 $12,210, plus 55% of excess over 

$33,600. 

Over $39,600 but not over $45,600 $15,510, plus 58% of excess over 

$39,600. 

Over $45,600 but not over $51,600 $18,990, plus 60%? of excess over 

$45,600. 

Over $51,600 but not over $61,600 $22,590, plus 62% of excess over 

$51,600. 

Over $61,600 but not over $71,600 $28,790, plus 64% of excess over 

$61,600. 

Over $71,600 but not over $81,600 $35,190, plus 66% of excess over 

$71,600. 

Over $81,600 but not over $91,600 $41,790, plus 68% of excess over 

$81,600. 

Over $91,600 but not over $101,600 plus 69% of excess over 

$91,600. 

Over $101,600 $55,490, plus 70% of excess over 

$101,600. 
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"(e) Estates and Trusts. — There is hereby imposed on the taxable 
income of every estate and trust taxable under this subsection a tax 
determined in accordance with the following table: 

*'If the taxable income is: The tax is: 

Not over $500 14% of the taxable income. 

Over $500 but not over $1,000 $70, plus 15% of excess over $500. 

Over $1,000 but not over $1,500 $145, plus 16% of excess over 

$1,000. 

Over $1,500 but not over $2,000 $225, plus 17% of excess over 

$1,500. 

Over $2,000 but not over $4,000 $310, plus 19% of excess over 

$2,000. 

Over $4,000 but not over $6,000 $690, plus 22% of excess over 

$4,000. 

Over $6,000 but not over $8,000 $1,130, plus 25% of excess over 

■$6,000. 

Over $8,000 but not over $10,000 51f630( plus 2 8% of excess over 

$8,O00. 

Over $10,000 but not over $12,000 ?2 ,190, plus 32% of excess over 

$10,000. 

Over $12,000 but not over $14,000 $2,830, plus 36% of excess over 

$12,000. 

Over $14,000 but not over $16,000 $3,550, plus 39% of excess over 

$14,000. 

Over $16,000 but not over $18,000 $4,330, plus 42% of excess over 

$16,000. 

Over $18,000 but not over $20,000 $5,170, plus 45% of excess over 

$18,000. 

Over $20,000 but not over $22,000 $6,070, plus 48% of excess over 

$20,000. 

Over $22,000 but not over $26,000 $7,030, plus 50% of excess over 

$22,000. 

Over $26,000 but not over $32,000 $9,030, plus 53% of excess over 

$26,000. 

Over $32,000 but not over $38,000 $12,210, plus 55% of excess over 

$32,000. 

Over $38,000 but not over $44,000 $15,510, plus 58% of excess over 

$38,000. 

Over $44,000 but not over $50,000 $18,990, plus 60% of excess over 

$44,000. 

Over $50,000 but not over $60,000 $22,590, plus 62% of excess over 

$50,000. 

Over $60,000 but not over $70,000 $28,790, plus 64% of excess over 

$60,000. 

Over $70,000 but not over $80,000 $35,190, plus 66% of excess over 

$70,000. 

Over $80,000 but not over $90,000 $41,790, plus 68% of excess over 

$fi0,000. 

Over $90,000 but not over $100,000___ $48,590, plus 69% of excess over 

$90,000. 

Over $100,000 $55,490, plus 70% of excess over 

$100,000." 

(b) Change tn Tax Tables.— Section 3 (relating to tax tables for 26 USC 3. 
individuals having taxable income of less than $20,000) is amended 
to read as follows : 

"SEC. 3. TAX TABLES FOR INDIVIDUALS. 

" (a) Imposition of Tax Table Tax. — 

u (l) In general. — In lieu of the tax imposed by section 1, Ante, p. 127. 
there is hereby imposed for each taxable year on the tax table 
income of every individual whose tax table income for such year 
does not exceed the ceiling amount, a tax determined under tables, 
applicable to such taxable year, which shall be prescribed by 
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the Secretary. In the tables so prescribed, the amounts of tax 
shall be computed on the basis of the rates prescribed by sec- 
Ante> p. 127. tion 1. 

"(2) Ceiling amount defined. — For purposes of paragraph 
(1), the term 'ceiling amount' means, with respect to any tax- 
payer, the amount (not less than $20,000) determined by the Sec- 
retary for the tax rate category in which such taxpayer falls. 

" (3) Certain taxpayers with large number of exemptions. — 
The Secretary may exclude from the application of this sec- 
tion taxpayers in any tax rate category having more than the 
number of exemptions for that category determined by the 
Secretary. 

"(4) Tax table income defined. — For purposes of this sec- 
tion, the term 'tax table income' means adjusted gross income — 
"(A) reduced by the excess itemized deductions, and 
"(B) increased (in the case of an individual to whom 
Post, p. 135. section 63(e) applies) by the unused zero bracket amount. 

"(b) Section Inapplicable to Certain Individuals. — This section 
shall not apply to — ■ 

"(1) an individual to whom — 

"(A) section 911 (relating to earned income from sources 
without the United States), 

"(B) section 1201 (relating to alternative capital gains 
tax), 

"(C) section 1301 (relating to income averaging), or 
"(D) section 1348 (relating to maximum rate on personal 
service income), 
applies for the taxable year, 

"(2) an individual making a return under section 443(a) (1) 
for a period of less than 12 months on account of a change in 
annual accounting period, and 
"(3) an estate or trust. 
"(c) Tax Treated as Imposed by Section 1. — For purposes of this 
title, the tax imposed by this section shall be treated as tax imposed 
by section 1. 

"(d) Taxable Income. — Whenever it is necessary to determine the 
taxable income of an individual to whom this section applies, the 
taxable income shall be determined under section 63. 

"(e) Cross Reference. — 

"For computation of tax by Secretary, see section 6014." 

(c) Changes in General Tax Credit. — 
26 USC 42. (i) Subsection (a) of section 42 (relating to allowance of gen- 

eral tax credit) is amended to read as follows : 
"(a) Allowance of Credit. — In the case of an individual, there 
shall be allowed as a credit against the tax imposed by section 1, or 
against the tax imposed in lieu of the tax imposed by section 1, for 
the taxable year an amount equal to the greater of — 

" ( 1 ) 2 percent of so much of the taxpayer's taxable income for 
the taxable year (reduced by the zero bracket amount) as does 
not exceed $9,000 ; or 

"(2) $35 multiplied by each exemption for which the taxpayer 
is entitled to a deduction for the taxable year under section 151." 

(2) Section 42 is amended by adding at the end thereof the fol- 
lowing new subsection : 
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"(e) Income Tax Tables To Reflect Credit. — The tables pre- 
scribed by the Secretary under section 3 shall reflect the credit allowed Ante, p. 131. 
by this section," 

( 3 ) Subsection ( c ) of section 42 is amended to read as follows : 26 usc 42. 
"(c) Special Rule for Married Individuals Filing Separate 

Returns. — 

" (1) In general. — In the case of a married individual who files 
a separate return for the taxable year, the amount of the credit 
allowable under subsection (a) for the taxable year shall be the 
amount determined under paragraph (2) of subsection (a). Ante,^. 132. 

"(2) Marital status. — For purposes of this subsection, the 
determination of marital status shall be made under section 143." 

(4) The first sentence of subsection (b) of section 42 is amended 
by striking out "by this chapter" and inserting in lieu thereof 

the following: "by section 1, or the amount of the tax imposed Ante, p. 127. 
in lieu of the tax imposed by section 1,". 
(d) Technical and Conforming Amendments. — 

(1) Section 141 (relating to standard deduction), section 142 Repeals, 
(relating to individuals not eligible for standard deduction) , sec- 26 USC 141, 
tion 144 (relating to election of standard deduction), and section 142. 

0£ ¥TCf 1 A A 

145 (cross reference) are hereby repealed. ^? 

(2) Section 21 (relating to effect of changes) is amended — ^6 UbC 145. 

(A) by striking out subsections (d) and (e), 20 UMj 21 - 

(B) by redesignating subsection (f) as subsection (d),and 

(C) by inserting after subsection (d) (as so redesignated) 
the following new subsection : 

"(e) Changes Made by Tax Reduction and Simplification Act 
of 1977. — In applying subsection (a) to a taxable year of an individ- 
ual which is not a calendar year, the amendments made by sections 
101 and 102 of the Tax Reduction and Simplification Act of 1977 
shall not be treated as changes in a rate of tax." 

(3) Section 36 (relating to credits not allowed to individuals Repeal, 
taking standard deduction) is hereby repealed. 26 USC 36. 

(4) Section 143 (relating to determination of marital status) 26 usc 14 3. 
is amended by striking out "this part and" each place it appears. 

(5) (A) Paragraph (1) of section 57(a) (relating to items 26 USC 57. 
of tax preference) is amended by striking out "excess" in the head- 
ing and text and inserting in lieu thereof "adjusted". 

(B) The heading of subsection (b) of section 57, and so much 
of paragraph (1) of such subsection as precedes subparagraph 
(A), are each amended by striking out "excess" and inserting in 
lieu thereof "adjusted". 

(C) Paragraph (1) of section 57(b) is amended — 

(i) by striking out subparagraph (B), and 

(ii) by redesignating subparagraphs (C) through (E) as 
subparagraphs (B) through (D), respectively. 

(6) Paragraph (1) of section 511(b) (relating to tax on 26 USC 511. 
unrelated business income of charitable, etc., trusts) is amended by 

striking out "section 1(d)" and inserting in lieu thereof "section 

1(6)". 

(7) Subsection (d) of section 584 (relating to common trust 26 USC 584. 
funds) is amended — 

(A) by inserting "and" at the end of paragraph (2) , 

(B) by striking out "; and" at the end of paragraph (3) 
and inserting in lieu thereof a period, and 

(C) by striking out paragraph (4) . 
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26 USC 641. (8) Subsection (a) of section 641 (relating to imposition of tax 

for estates and trusts) is amended by striking out "section 1(d)" 
Ante, p. 131. and inserting in lieu thereof "section 1 (e) 

26 USC 642. (9) Subsection (k) of section 642 (relating to special rules for 

credits and deductions of estate or trust) is amended to read as 
follows : 
"(k) Cross Reference. — 

"For special rule for determining the time of receipt of dividends by 
a beneficiary under section 652 or 662, see section 116(c)(3)." 

26 USC 703. ^ (10) Subsection (a) (2) of section 703 (relating to partnership 

income and deductions) is amended — 

(A) by striking out subparagraph (A), and 

(B) by redesignating subparagraphs (B) through (G) as 
subparagraphs (A) through (F), respectively. 

26 USC 873. (xi) Subsection (c) of section 873 (relating to deductions in 

the case of nonresident alien individuals) is amended to read as 
follows : 
" ( c ) Cross Reference. — 

"For rule that certain foreign taxes are not to be taken into account in 
determining deduction or credit, see section 906(b)(1).'* 

Repeal (12) Paragraph (3) of section 931(d) (relating to deductions 

26 USC 931. i n computing income from sources within possessions of the 

United States) is hereby repealed. 
26 USC 6014. (13) Subsection (a) of section 6014 (relating to tax not com- 

puted by taxpayer) is amended — 

(A) by striking out "entitled to take" through "section 
141(e))" in the first sentence thereof and inserting in lieu 
thereof "who does not itemize his deductions and who does 
not have an unused zero bracket amount (determined under 

Post, p. 135. section 63 (e) ) ,", and 

(B) by striking out "and shall constitute an election to 
take the standard deduction" in the second sentence thereof. 

26 USC 6014. (14) Paragraph (4) of section 6014(b) (relating to regula- 

tions) is amended to read as follows: 

" (4) to cases where the taxpayer itemizes his deductions or has 
an unused zero bracket amount." 

26 USC 6212. (is) Subparagraph (A) of section 6212(c) (2) (relating to 

further deficiency letters restricted) is amended to read as 
follows : 

"(A) Deficiency attributable to change of treatment with 
respect to itemized deductions and zero bracket amount, see 
section 63(g) (5)." 

26 USC 6504. (16) Paragraph (2) of section 6504 (relating to cross refer- 

ences) is amended to read as follows : 

"(2) Change of treatment with respect to itemized deductions and 
zero bracket amount where taxpayer and his spouse make separate 
returns, see section 63(g)(5)." 

(e) Clerical Amendments. — 

(1) The table of sections for subpart A of part IV of subchap- 
ter A of chapter 1 (relating to credits allowable against tax) is 
amended by striking out the item relating to section 36. 

(2) The heading and table of sections for part IV of sub- 
chapter B of chapter 1 (relating to standard deduction for 
individuals) are amended to read as follows : 
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PART IV— DETERMINATION OF MARITAL STATUS 



"Sec. 143. Determination of marital status." 

(3) The table of parts for subchapter B of chapter 1 (relating 
to computation of taxable income) is amended by striking out 
the item relating to part IV and inserting in lieu thereof the 
following : 

"Part IV. Determination of marital status." 

SEC. 102. CHANGE IN DEFINITION OF TAXABLE INCOME TO REFLECT 
CHANGE IN TAX RATES AND TABLES, 
(a) Taxable Income Defined. — Section 63 (defining taxable 26 USC 63. 
income) is amended to read as follows: 

"SEC. 63. TAXABLE INCOME DEFINED. 

"(a) Corporations. — For purposes of this subtitle, in the case of a 
corporation, the term 'taxable income' means gross income minus the 
deductions allowed by this chapter. 

"(b) Individuals. — For purposes of this subtitle, in the case of an 
individual, the term 'taxable income' means adjusted gross income — 
"(1) reduced by the sum of — 

"(A) the excess itemized deductions, and 
"(B) the deductions for personal exemptions provided by 
section 151, and 
"(2) increased (in the case of an individual for whom an 
unused zero bracket amount computation is provided by subsec- 
tion (e)) by the unused zero bracket amount (if any). 
"(c) Excess Itemized Deductions. — For purposes of this subtitle, 
the ten ti 'excess itemized deductions' means the excess (if any) of — 
"(1) the itemized deductions, over 
"(2) the zero bracket amount. 
"(d) Zero Bracket Amount. — For purposes of this subtitle, the 
term 'zero bracket, amount 1 means — 
"(1) $3,200 in the case of— 

"(A) a joint return under section 6013, or 
"(B) a surviving spouse (as defined in section 2(a)), 
"(2) $2,200 in the case of an individual who is not married 
and who is not a surviving spouse (as so defined), 

"(3) $1,600 in the cape of a married individual filing a separate 
return, or 

"(4) zero in any other case. 
"(e) Unused Zero Bracket Amount. — 

"(1) Individuals for whom computation must be made. — A 
computation for the taxable year shall be made under this sub- 
section for the following individuals: 

"(A) a married individual filing a separate return where 
either spouse itemizes deductions, 

"(B) a nonresident alien individual, 
"(C) a citizen of the United States entitled to the benefits 
of section 931 (relating to income from sources within posses- 
sions of the United States), and 

"(D) an individual with respect to whom a deduction 
under section 151(e) is allowable to another taxpayer for a 
taxable year beginning in the calendar year in which the 
individual's taxable year begins. 



"Excess itemized 
deductions." 



"Zero bracket 
amount." 
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L *(2) Computation. — For purposes of this subtitle, an individ- 
ual's unused zero bracket amount for the taxable 3 ear is an 
amount equal to the excess (if any) of — 

"(A) the zero bracket amount, over 
"(B) the itemized deductions. 
Tn the case of an individual referred to in paragraph (1) (B), if 
such individual's earned income (as defined in section 911(b)) 
exceeds the itemized deductions, such earned income shall be 
substituted for the itemized deductions in subparagraph (B), 
"Itemized ^ >*(f) Itemized Deductions. — For purposes of this subtitle, the 

deductions." term 'itemized deductions' means the deductions allowable by this 

chapter other than — 

"(1) the deductions allowable in arriving at adjusted gross 
income, and 

kt (2) the deductions for personal exemptions provided by sec- 
tion 151. 

4 ' ( g ) ElECTK )X TO I TEMIZE. — ■ 

"(1) Tx general. — Unless an individual makes an election 
under this subsection for the taxable year, no itemized deduction 
shall be allowed for the taxable year. For purposes of this sub- 
title, the determination of whether a deduction is allowable under 
this chapter shall be made without regard to the preceding 
sentence. 

"(2) Who may elect. — Except as provided in paragraph (3), 
an individual may make an election under this subsection for the 
taxable year only if such individual's itemized deductions exceed 
the zero bracket amount. 

"(3) Certain individuals treated as electing to itemize. — 
An individual who lias an unused zero bracket amount (as deter- 
mined under subsection (e) (2) ) shall be treated as having made 
an election under this subsection for the taxable year. 

u (4) Time and manner of election. — Any election under this 
subsection shall be made on the taxpayer's return, and the Secre- 
tary shall prescribe the manner of signifying such election on the 
return. 

" (5) Change of treatment. — Under regulations prescribed by 
the Secretary, a change of treatment with respect to the zero 
bracket amount and itemized deductions for any taxable year may 
be made after the filing of the return for such year. If the spouse 
of the taxpayer filed a separate return for any taxable year cor- 
responding to the taxable year of the taxpayer, the change shall 
not be allowed unless, in accordance with such regulations — 

"(A) the spouse makes a change of treatment with respect 
to the zero bracket amount and itemized deductions, for the 
taxable year covered in such separate return, consistent with 
the change of treatment sought by the taxpayer, and 

"(B) the taxpayer and his spouse consent in writing to 
the assessment, within such period as may be agreed on with 
the Secretary, of any deficiency, to the extent attributable to 
such change of treatment, even though at the time of the filing 
of such consent the assessment of such deficiency would other- 
wise be prevented by the operation of any law or rule of law. 
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This paragraph shall not apply if the tax liability of the tax- 
payer's spouse, for the taxable year corresponding to the taxable 
year of the taxpayer, has been compromised under section 7122. 
"(h) Marital Status. — For purposes of this section, marital status 
shall be determined under section 143." 

(b) Technical and Conforming Amendments. — ■ 

(1) Section 161 (relating to allowance of deductions) is 26 USC 161. 
amended by striking out "section 63(a)" and inserting in lieu Ante, p. 135. 
thereof "section 63". 

(2) Subsection (d) of section 172 (relating to modifications in 26 USC 172. 
determining net operating loss) is amended by adding at the end 

thereof the following new paragraph : 

"(8) Zero bracket amount. — In the case of a taxpayer other 
than a corporation, the zero bracket amount shall be treated as a 
deduction allowed by this chapter. For purposes of subsection 

"(A) the deduction provided by the preceding sentence 
shall be in lieu of any itemized deductions of the taxpayer, 
and 

"(B) such sentence shall not apply to an individual who 
elects to itemize deductions.". 

(3) Section 211 (relating to allowance of deductions) is 26 USC 211. 
amended by striking out "section 63(a)" and inserting in lieu 

thereof "section 63". 
^ (4) Subparagraph (C) of section 402(e) (1) (relating to impo- 26 USC 402. 
sition of separate tax on lump sum distributions) is amended by 
striking out "amount equal to one-tenth of the excess of" and 
inserting in lieu thereof "amount equal to $2,200 plus one-tenth 
of the excess of" 

(5) Clause (in) of section 441(f) (2) (B) (relating to change 26 USC 441. 
in accounting period) is amended to read as follows: 

" (iii) if such change results in a short period to which 
subsection (b) of section 443 applies, the taxable income fcfia. 
for such short period shall be placed on an annual basis 
for purposes of such subsection by multiplying the gross 
income for such short period (minus the deductions 
allowed by this chapter for the short period, but only the 
adjusted amount of the deductions for personal exemp- 
tions as described in section 443(c) ) by 365, by dividing 
the result by the number of days in the short period, 
and by adding the zero bracket amount, and the tax 
shall be the same part of the tax computed on the annual 
basis as the number of days in the short period is of 
365 days." 

(6) Paragraph (1) of section 443(b) (relating to computation 26 USC 443. 
of tax on change of annual accounting period) is amended to read 

as follows: 

"(1) General rttle. — If a return is made under paragraph (1) 
of subsection (a), the taxable income for the short period shall 
be placed on an annual basis by multiplying the gross income for 
such short period (minus the deductions allowed by this chapter 
for the short period, but only the adjusted amount of the deduc- 
tions for personal exemptions) by 12, dividing the result by the 
number of months in the short period, and adding the zero bracket 
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amount. The tax shall be the same part of the tax computed on 
the annual basis as the number of months in the short period is 
of 12 months." 

26 USC 613A. (7) Paragraph (1) of section 613A(d) (relating to limitation 

on percentage depletion based on taxable income) is amended by 
inserting (reduced in the case of an individual by the zero bracket 
amount) " after "the taxpayer's taxable income'*. 
26 USC 667. (8) Paragraph (2) of section 667(b) (relating to tax on 

amount deemed distributed by trust in preceding years) is 
amended to read as follows : 

"(2) Treatment of doss years. — For purposes of paragraph 
(1), the taxable income of the beneficiary for any taxable year 
shall be deemed to be not less than — 

"(A) in the case of a beneficiary who is an individual, the 
zero bracket amount for such year, or 

"(B) in the case of a beneficiary who is a corporation, zero." 
26 USC 861. (9) Subsection (b) of section 861 (relating to income from 

sources within the ["nited States) is amended by adding at the 
end thereof the following new sentence : "In the case of an indi- 
vidual who does not itemize deductions, an amount equal to the 
zero bracket amount shall be considered a deduction wdiich can- 
not definitely be allocated to some item or class of gross income." 
26 USC 862. (10) Subsection (b) of section 862 (relating to income from 

sources without the United States) is amended by adding at the 
end thereof the following new sentence : "In the case of an indi- 
vidual who does not itemize deductions, an amount equal to the 
zero bracket amount shall be considered a deduction which can- 
not definitely be allocated to some item or class of gross income." 
26 USC 904. (11) Subsection (a) of section 904 (relating to limitation on 

foreign tax credit) is amended by adding at the end thereof the 
following new sentence : "For purposes of the preceding sentence, 
in the case of an individual the entire taxable income shall be 
reduced by an amount equal to the zero bracket amount." 
26 USC 911. (12) Subparagraph (B) of section 911(d)(1) (relating to 

computation of tax where there is earned income from sources 
without the United States) is amended to read as follows: 
Ante, p. 127. "(B) the tax imposed by section 1 or section 1201 (which- 

ever is applicable) on the sum of — 

"(i) the amount of net excluded earned income, and 
" ( ii ) the zero bracket amount." 
26 USC 1034. (13) Clause (i) of section 1034(b) (2) (C) (relating to limita- 

tions on sales price adjustment) is amended by striking out "sec- 
Ante,p. 135. tion 63(a)" and inserting in lieu thereof "section 63". 

26 USC 1211. (14) Subparagraph (A) of section 1211(b) (1) (relating to 

limitation on capital losses) is amended to read as follows: 

"(A) the taxable income for the taxable year reduced (but 
not below zero) by the zero bracket amount,". 
26 USC 1302. (15) Section 1302(b) (defining average base period income) 

is amended by adding at the end thereof the following new 
paragraph : 

" (3) Transitional, rule for determining rase period income. — 
The base period income (determined under paragraph (2)) for 
any taxable year beginning before January 1, 1977, shall be 
increased by the amount of the taxpayer's zero bracket amount for 
the computation year." 
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(16) Subparagraph (A) of section 6654(d)(2) (relating to 26 USC 6654. 
annualized taxable income) is amended to read as follows: 

"(A) The taxable income shall be placed on an annualized 
basis under regulations prescribed by the Secretary. 1 '. 

SEC. 103. EXTENSION OF INDIVIDUAL INCOME TAX REDUCTIONS. 

(a) General Tax Credit. — Section 3(b) of the Revenue Adjust- 
ment Act of 1975, as amended by section 401(a) of the Tax Reform 26 USC 42 note. 
Act of 1976, is amended by striking out ''December 31, 1977" and 

inserting in lieu thereof "December 31, 1978 , \ 

(b) Earned Income Credit. — Section 209(b) of the Tax Reduction 

Act of 1975, as amended by section 401 (c) of the Tax Reform Act of 26 USC 43 note. 
1976, is amended by striking out "January 1, 1978" and inserting in 
lieu thereof "January 1, 1979". 

(c) Technical Amendment. — Subsection (e) of section 401 of the 

Tax Reform Act of 1976 is amended by striking out the first sentence 26 USC 42 note, 
and inserting in lieu thereof the following new sentences: "The amend- 
ments made by subsection (a) shall apply to taxable years ending after 
December 31, 1975, and shall cease to apply to taxable years ending 
after December 31, 1978. The amendments made by subsection (e) 
shall apply to taxable years ending after December 31, 1975, and 
shall cease to apply to taxable years beginning after December 31, 
1978." 

SEC. 104. CHANGE IN FILING REQUIREMENTS. 

Paragraph (1) of section 6012(a) (relating to persons required to 26 USC 6012. 
make returns of income) is amended to read as follows: 

"(1) (A) Every individual having for the taxable year a gross 
income of $750 or more, except that a return shall not be required 
of an individual (other than an individual described in sub- 
paragraph (C)) — 

"(i) who is not married (determined by applying section 
143), is not a surviving spouse (as defined in section 2(a)), 
and for the taxable year has a gross income of less than $2,950, 
"(ii) who is a surviving spouse (as so defined) and for the 
taxable year has a gross income of less than $3,950, or 

"(iii) who is entitled to make a joint return under section 
6013 and whose gross income, when combined with the gross 
income of his spouse, is. for the taxable year, less than $4,700, 
but only if such individual and his spouse, at the close of the 
taxable year, had the same household as their home. 
Clause (iii) shall not apply if for the taxable year such spouse 
makes a separate return or any other taxpayer is entitled to an 
exemption for such spouse under section 151 (e) . 

"(B) The amount specified in clause (i) or (ii) of subpara- 
graph (A) shall be increased by $750 in the case of an individual 
entitled to an additional personal exemption under section 151 
(c) (1), and the amount specified in clause (iii) of subparagraph 
(A) shall be increased by $750 for each additional personal 
exemption to which the individual or his spouse is entitled under 
section 151(c). 

"(C) The exception under subparagraph (A) shall not apply 
to — 

" (i) a nonresident alien individual ; 

"(ii) a citizen of the United States entitled to the benefits 
of section 931; 
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"(iii) an individual making a return under section 443(a) 
(1) for a period of less than 12 months on account of a change 
in his annual accounting period , 

"(iv) an individual who has income (other than earned 
income) of $750 or more and who is described in section 
Ante, P . 135. 63(e) (1) (D) ; or 

"(v) an estate or trust."' 

SEC. 105. WITHHOLDING TAX. 

26 USC 3402. ( a ) In General. — Subsection (a) of section 3402 (relating to 

income taxes collected at source) is amended to read as follows: 

"(a) Reqi/ikement of Withholding. — Except as otherwise pro- 
vided in this section, every employer making payment of wages shall 
deduct and withhold upon such wages a tax determined in accordance 
with tables prescribed by the Secretary. With respect to wages paid 
after lUay 31, li>77, and before January 1, 1979, the tables so prescribed 
shall be the same as the tables prescribed under this subsection which 
were in effect on January 1, 1976; except that such tables shall be 
modi lied to the extent necessary so that, had they been in effect for all 
of 1977, they would reflect the full year effect of the amendments 
made by sections 101 and 102 of the Tax Reduction and Simplification 
Act of 1977. With respect to wages paid after December 31, 1978, 
the tables so proscribed shall be the same as the tables prescribed 
under this subsection which were in effect on January 1, 1975, except 
that such tables shall be modified to the extent necessary to reflect the 
amendments made by sections 101 and 102 of the Tax Reduction 
and Simplification Act of 1977. For purposes of applying such tables, 
the term ' the amount of wages' means the amount by whicli the wages 
exceed the number of withholding exemptions claimed, multiplied by 
the amount of one such exemption as shown in the table prescribed 
under subsection (b) (1)." 

(b) Technical and Conforming Amendments. — 

26 USC 3402. (i) Paragraph (1) of section 3402(f) (relating to withholding 

exemptions) is amended — 

(A) by striking out "a standard deduction" in subpara- 
graph (G) and inserting in lieu thereof "a zero bracket*', and 

(B) by striking out "standard deduction' 1 in the sentence 
following subparagraph (G) and inserting in lieu thereof 
"zero bracket", 

(2) Subparagraph (B) of section 3402(m)(l) (relating to 
withholding allowances based on itemized deductions) is amended 
to read as follows : 

"(B) an amount equal to $3,200 ($2,200 in the case of an 
individual who is not married (within the meaning of section 
143) and who is not a surviving spouse (as defined in section 
2(a)))." 

(3) Section 3402 (m) (2) (relating to definitions) is amended — 

(A) by striking out "sections 141 and" in subparagraph 
(A) and inserting in lieu thereof "section", 

(B) by striking out "(or the amount of the standard 
deduction)" in subparagraph (A) and inserting in lieu 
thereof "(or the zero bracket amount (within the meaning 
of section 63(d)))", and 
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(C) by striking out "(or the standard deduction)" in sub- 
paragraph (C) and inserting in lieu thereof "(or the zero 
bracket amount)". 

SEC. 106. EFFECTIVE DATES. 

(a) General Eule. — The amendments made by sections 101, 102, 26 USC 1 note, 
and 104 shall apply to taxable years beginning after December 31, 1976. 

(b) Withholding Amendments. — The amendments made by sec- 26 USC 3402 
tion 105 shall apply to wages paid after April 30, 1977. note * 

TITLE II— REDUCTION IN BUSINESS 

TAXES 

SEC. 201. EXTENSION OF CERTAIN CORPORATE INCOME TAX REDUC- 
TIONS. 

The following provisions are each amended by striking out 
"December 31, 1977" and inserting in lieu thereof "December 31, 1978" 
and by striking out "January 1, 1978" and inserting in lieu thereof 
"January 1, 1979" : 

(1) section 11(b) (relating to normal tax) ; 26 USC 11. 

(2) section 11(d) (relating to surtax exemption) ; 

(3) section 821(a)(1) (relating to mutual insurance com- 26 USC 821. 
panies) ; and 

(4) section 821(c) (1) (A) (relating to alternative tax for cer- 
tain small companies) . 

SEC. 202. NEW JOBS CREDIT. 

(a) In General. — Subpart A of part IV of subchapter A of chap- 
ter 1 (relating to credits allowable) is amended by inserting after 
section 44 A the following new section : 

"SEC. 44B. CREDIT FOR EMPLOYMENT OF CERTAIN NEW EMPLOYEES. 26 USC 44B. 

" (a) General Rule. — There shall be allowed as a credit against the 
tax imposed by this chapter the amount determined under subpart D of 
this part. 

"(b) Regulations. — The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this section and sub- 
part D." 

(b) Rules for Computing Credit. — Part IV of subchapter A of 
chapter 1 (relating to credits against tax) is amended by adding at the 
end thereof the following new subpart: 

"Subpart D — Rules for Computing Credit for Employment of 

Certain New Employees 

"Sec. 51. Amount of credit. 

"Sec. 52. Special rules. 

"Sec. 53. Limitation based on amount of tax. 

"SEC. 51. AMOUNT OF CREDIT. 26 USC 51. 

" (a) Determination of Amount. — The amount of the credit allow- 
able by section 44B shall be — Supra, 
"(1) for a taxable year beginning in 1977, an amount equal to 
50 percent of the excess of the aggregate unemployment insurance 
wages paid during 1977 over 102 percent of the aggregate unem- 
ployment insurance wages paid during 1976, and 
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"(2) for a taxable year beginning in 1978, an amount equal to 
50 percent of the excess of the aggregate unemployment insurance 
wages paid during 1978 over 102 percent of the aggregate unem- 
ployment insurance wages paid during 1977. 
"(b) Minimum Preceding Year Wages. — For purposes of deter- 
mining the amount of the credit under subsection (a) with respect to 
1977 or 1978, 102 percent of the amount of the aggregate unemploy- 
ment insurance wages paid during the preceding calendar year shall 
be deemed to be not less than 50 percent of the amount of such wages 
paid during 1977 or 1978, as the case may be. 
"(c) Total Wages Must Increase.— The amount of the credit 
Ante, p. 141. allowable by section 44B for any taxable year shall not exceed the 

amount which would be determined for such year under subsection (a) 
(without regard to subsection (b)) if — ■ 

"(1) the aggregate amounts taken into account as unemploy- 
ment insurance wages were determined without any dollar limita- 
tion, and 

"(2) '105 percent' were substituted for '102 percent' in the 
appropriate paragraph of subsection (a). 
"(d) $100,000 Per Year Limitation on Credit. — Except as pro- 
vided in subsection (e) , the amount of the credit determined under this 
subpart for any employer (and the amount of the credit allowable by 
section 44B to any taxpayer) with respect to any calendar year shall 
not exceed $100,000. 
"(e) Additional 10 Percent Credit for Vocational Keiiabilita- 

tion Referrals. — 

"(1) In general. — The amount of the credit allowable by 
section 44B for any taxable year beginning in 1977 or 1978 (deter- 
mined without regard to this subsection) shall be increased by 
an amount equal to 10 percent of the unemployment insurance 
wages paid by the employer to vocational rehabilitation referrals 
during the calendar year in which such taxable year begins. 

"(2) Only first year taken into account. — For purposes 
of this subsection, unemployment insurance wages may be taken 
into account with respect to any individual — 

"(A) only to the extent attributable to services rendered 
during the 1-year period beginning with his first payment 
of wages by the employer after the beginning of such indi- 
vidual's rehabilitation plan, and 

"(B) only if such first payment occurs after December 31, 
1976. 

"(3) Only first $4,200 of wages taken into account for any 
individual.— For purposes of this subsection, the unemployment 
insurance wages paid during 1978 which are taken into account 
with respect to any individual shall not exceed $4,200 reduced by 
the amount of unemployment insurance wages paid by the 
employer to such individual during 1977. 

"(4) 20-percent limitation. — The amount of the credit allow- 
able by reason of this subsection for any taxable year shall not 
exceed one-fifth of the credit determined for such year under this 
section without regard to this subsection and subsection (d). 
" (f ) Definitions — For purposes of this subpart— 
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"(1) Unemployment insurance wages. — Except as otherwise 
provided in this subpart, the term 'unemployment insurance 
wages' has the meaning given to the term 'wages' by section 
3306(b), except that, in the case of amounts paid during 1978, 
'$4,200' shall be substituted for '$6,000' each place it appears in 
section 3306(b). 

"(2) Agricultural labor. — If the services performed by any 
employee for an employer during more than one-half of any pay 
period (within the meaning of section 3306 (d) ) taken into account 
with respect to any calendar year constitute agricultural labor 
(within the meaning of section 3306 (k)), the term 'unemploy- 
ment insurance wages' means, with respect to the remuneration 
paid by the employer to such employee for such year, an amount 
equal to so much of such remuneration as constitutes 'wages' 
within the meaning of section 3121(a), except that the contribu- 
tion and benefit base for each calendar year shall be deemed to 
be $4,200. 

"(3) Eailway labor. — If more than one-half of the remunera- 
tion paid by an employer to an employee during the calendar year 
is remuneration for service described in section 3306(c) (9), the 
term 'unemployment insurance wages' means, with respect to 
such employee for such year, an amount equal to % of so much 
of the remuneration paid to such employee during such year as 
is subject to contributions under section 8(a) of the Railroad 
Unemployment Insurance Act (45 U.S.C. 358(a)). 

"(4) Vocational rehabilitation referral. — The term 'voca- 
tional rehabilitation referral' means any individual who — 

"(A) has a physical or mental disability which, for such 
individual, constitutes or results in a substantial handicap 
to employment, and 

"(B) has been referred to the employer upon completion 
of (or while receiving) rehabilitative services pursuant to — 
"(i) an individualized written rehabilitation plan 
under a State plan for vocational rehabilitation services 
approved under the Eehabilitation Act of 1973, or 29 USC 701 note. 

"(ii) a program of vocational rehabilitation carried 
out under chapter 31 of title 38, United States Code. 38 USC 1501. 
"(g) Rules for Application of Section. — For purposes of this 
subpart — 

"(1) Remuneration must be for trade or business employ- 
ment within united states. — Remuneration paid by an employer 
to an employee during any calendar year shall be taken into 
account only if more than one-half of the remuneration so paid is 
for services performed in the United States in a trade or business 
of the employer. 

"(2) Special rule for certain determinations. — Any deter- 
mination as to whether paragraph (1) of this subsection, or para- 
graph (2) or (3) of subsection (f), applies with respect to any 
employee for any calendar year shall be made without regard to 
subsections (a) and (b) of section 52. 

"SEC 52. SPECIAL RULES. 26 USC 52. 

"(a) Controlled Group of Corporations. — For purposes of this 
subpart, all employees of all corporations which are members of the 
same controlled group of corporations shall be treated as employed by 
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a single employer. In any such case, the credit (if any) allowable by 
section 44B to each such member shall be its proportionate contribu- 
tion to the increase in unemployment insurance wages giving rise to 
such credit. For purposes of this subsection, the term 'controlled group 
of corporations' has the meaning given to such term by section 1563 
(a) , except that — 

"(1) 'more than 50 percent' shall be substituted for 'at least 80 
percent' each place it appears in section 1563(a) (1), and 

"(2) the determination shall be made without regard to subsec- 
tions (a) (4) and (e) (3) (C) of section 1563. 
"(b) Employees of Partnerships, Proprietorships, Etc., Which 
Are Under Common Control. — For purposes of this subpart, under 
regulations prescribed by the Secretary — 

"(1) all employees of trades or business (whether or not incor- 
porated) which are under common control shall be treated as 
employed by a single employer, and 

"(2) the credit (if any) allowable by section 44B with respect 
to each trade or business shall be its proportionate contribution 
to the increase in unemployment insurance wages giving rise to 
such credit. 

The regulations prescribed under this subsection shall be based on 
principles similar to the principles which apply in the case of subsec- 
tion (a). 

"(c) Adjustments for Certain Acquisitions, Etc. — Under reg- 
ulations prescribed by the Secretary — 

"(1) Acquisitions. — If, after December 31, 1975, an employer 
acquires the major portion of a trade or business of another person 
(hereinafter in this paragraph referred to as the 'precedessor') or 
the major portion of a separate unit of a trade or business of a 
predecessor, then, for purposes of applying this subpart for any 
calendar year ending after such acquisition, the amount of unem- 
ployment insurance wages deemed paid by the employer during 
periods before such acquisition shall be increased by so much of 
such wages paid by the precedessor with respect to the acquired 
trade or business as is attributable to the portion of such trade or 
business acquired by the employer. 

" (2) Dispositions. — If, after December 31, 1975 — 

"(A) an employer disposes of the major portion of any 
trade or business of the employer or the major portion of a 
separate unit of a trade or business of the employer in a trans- 
action to which paragraph (1) applies, and 

"(B) the employer furnishes the acquiring person such 
information as is necessary for the application of paragraph 

then, for purposes of applying this subpart for any calendar year 
ending after such disposition, the amount of unemployment insur- 
ance wages deemed paid by the employer during periods before 
such disposition shall be decreased by so much of such wages as 
is attributable to such trade or business or separate unit. 
"(d) Tax-Exempt Organizations. — No credit shall be allowed 
under section 44B to any organization (other than a cooperative 
described in section 521) which is exempt from income tax under this 
chapter. 
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"(e) Change in Status From Self-Employed to Employee.- — If — 
"(1) during 1976 or 1977 an individual has net earnings from 
self-employment (as defined in section 1402(a) ) which are attrib- 
utable to a trade or business, and 

"(2) for any portion of the succeeding calendar year such in- 
dividual is an employee of such trade or business, 
then, forpurposes of determining the credit allowable for a taxable 
year beginning in such succeeding calendar year, the employer's 
aggregate unemployment insurance wages for 1976 or 1977. as the case 
may be, shall be increased by an amount equal to so much of the net 
earnings referred to in paragraph (1) as does not exceed $4,200. 

"(f) Subchapter S Corporations. — In the case of an electing small 
business corporation (as defined in section 1371) — ■ 

"(1) the amount of the credit determined under this subpart 
for any taxable year shall be apportioned pro rata among the 
persons who are shareholders of such corporation on the last day 
of such taxable year, and 

"(2) any person to whom an amount is apportioned under 
paragraph (1) shall be allowed, subject to section 53, a credit 
under section 44B for such amount. Ante, p. 141. 

"(g) Estates and Trusts. — Tn the case of an estate or trust — 

"(1) the amount of the credit determined under this subpart 
for any taxable year shall be apportioned between the estate or 
trust and the beneficiaries on the basis of the income of the estate 
or trust allocable to each, 

" (2) any beneficiary to whom any amount has been apportioned 
under paragraph (1) shall be allowed, subject to section 53, a 
credit under section 44B for such amount, and 

"(3) the $100,000 amount specified in section 51(d) applicable 
to such estate or trust shall be reduced to an amount which bears 
the same ratio to $100,000 as the portion of the credit allocable to 
the estate or trust under paragraph (1) bears to the entire amount 
of such credit. 

"(h) Limitations With Respect to Certain Persons. — Under Regulations, 
regulations prescribed by the Secretary, in the case of — ■ 

"(1) an organization to which section 593 (relating to reserves 
for losses on loans) applies, 

"(2) a regulated investment company or a real estate invest- 
ment trust subject to taxation under subchapter M (section 851 
and following), and 
"(3) a cooperative organization described in section 1381(a), 
rules similar to the rules provided in section 46(e) shall apply in deter- 
mining the amount of the credit under this subpart. 

"(i) $50,000 Limitation tn the Case of Married Individuals 
Filing Separate Returns. — Tn the case of a husband or wife who 
files a separate return, the limitation under section 51(d) shall be 
$50,000 in lieu of $100,000. This subsection shall not apply if the 
spouse of the taxpayer has no interest in a trade or business for the 
taxable year of such spouse which ends within or with the taxpayer's 
taxable year. 

"(j) Certain Short Taxable Years. — If the employer has more 
than one taxable year beginning in 1977 or 1978, the credit under this 
subpart shall be determined for the employer's last taxable year begin- 
ning in 1977 or 1978. as the case may be. 

4 
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26 USC 53. "SEC. 53. LIMITATION BASED ON AMOUNT OF TAX. 

"(a) General, Rule, — Notwithstanding section 51, the amount of 
Ante, p. 141. the credit allowed by section 44B for the taxable year shall not exceed 

the amount of the tax imposed by this chapter for the taxable year, 
reduced by the sum of the credits allowable under — 

"(1) section 33 (relating to foreign tax credit), 
"(2) section 37 (relating to credit for the elderly), 
"(3) section 38 (relating to investment in certain depreciable 
property), 

"(4) section 40 (relating to expenses of work incentive pro- 
grams) , 

"(5) section 41 (relating to contributions to candidates for 
public office), 

"(6) section 42 (relating to general tax credit), and 
"(7) section 44A (relating to expenses for household and 
dependent care services necessary for gainful employment). 

For purposes of this subsection, any tax imposed for the taxable year by 
section 56 (relating to minimum tax for tax preferences), section 
72 (m) (5) (B) (relating to 10 percent tax on premature distributions 
to owner-employees), section 408(f) (relating to additional tax on 
income from certain retirement accounts), section 402(e) (relating 
to tax on lump-sum distributions), section 531 (relating to accumu- 
lated earnings tax) , section 541 (relating to personal holding company 
tax), or section 1378 (relating to tax on certain capital gains of sub- 
chapter S corporations), and any additional tax imposed for the tax- 
able year by section 1351(d)(1) (relating to recoveries of foreign 
expropriation losses), shall not be considered tax imposed by this 
chapter for such year. 

"(b) Special Rule for Pass-Thru of Credit. — In the case of a 
partner in a partnership, a beneficiary of an estate or trust, and a share- 
holder in a subchapter S corporation, the limitation provided by sub- 
section (a) for the taxable year shall not exceed a limitation separately 
computed with respect to such person's interest in such entity by tak- 
ing an amount which bears the same relationship to such limitation 
as — 

"(1) that portion of the person's taxable income which is 
allocable or apportionable to the person's interest in such entity, 
bears to 

"(2) the person's taxable income for such year reduced by his 
Ante, p. 135. ze ro bracket amount (determined under section 63(d)), if any. 

"(c) Carryback and Carryover of Unused Credit.- — 

"(1) Allowance of Credit. — If the amount of the credit 
Ante, p. 141. determined under section 51 for any taxable year exceeds the lim- 

itation provided by subsection (a) for such taxable year (herein- 
after in this subsection referred to as the 'unused credit year'), 
such excess shall be — 

" ( A) a new employee credit carryback to each of the 3 tax- 
able years preceding the unused credit year, and 

"(B) a new employee credit carryover to each of the 7 tax- 
able years following the unused credit year, 
and shall be added to the amount allowable as a credit by section 
44B for such years. If any portion of such excess is a carryback to 
a taxable year beginning before January 1, 1977, section 44B shall 
be deemed to have been in effect for such taxable year for purposes 
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of allowing such carryback as a credit under such section. The 
entire amount of the unused credit for an unused credit year shall 
be carried to the earliest of the 10 taxable years to which (by rea- 
son of subparagraphs (A) and (B) ) such credit may be carried, 
and then to each of the other 9 taxable years to the extent that, 
because of the limitation contained in paragraph (2), such 
unused credit may not be added for a prior taxable year to which 
such unused credit may be carried. 

"(2) Limitation". — The amount of the unused credit which may 
be added under paragraph (1) for any preceding or succeeding 
taxable year shall not exceed the amount by which the limitation 
provided by subsection (a) for such taxable year exceeds the sum 
of— 

"(A) the credit allowable under section 44B for such tax- Ante, p. 141. 
able year, and 

"(B) the amounts which, by reason of this subsection, are 
added to the amount allowable for such taxable vear and 
which are attributable to taxable years preceding the unused 
credit year." 

(c) Deduction for Wages Paid Keduced by Amount of Credit. — 

(1) In general. — Part IX of subchapter B of chapter 1 (relat- 
ing to items not deductible) is amended by adding at the end 
thereof the following new section : 

"SEC. 2S0C. PORTION OF WAGES FOR WHICH CREDIT IS CLAIMED 26 USC 280C. 

UNDER SECTION 44B. 

"No deduction shall be allowed for that portion of the wages or sal- 
aries paid or incurred for the taxable year which is equal to the amount 
of the credit allowable for the taxable year under section 4433 (relating 
to credit for employment of certain new employees) determined with- 
out regard to the provisions of section 53 (relating to limitation based Ante, p. 146. 
on amount of tax) . In the case of a corporation which is a member of a 
controlled group of corporations (within the meaning of section 
52(a) ) or a trade or business which is treated as being under common Ante, p. 143. 
control with other trades or businesses (within the meaning of section 
52(b)), this section shall be applied under rules prescribed by the 
Secretary similar to the rules applicable under subsections (a) and (b) 
of section 52.". 

(2) Clerical amendment. — The table of sections for such part 
is amended bv adding; at the end thereof the following: new item : 

"Sec. 280C. Portion of wages for which credit is claimed under section 
44B." 



(d) Technical and Conforming Amendments. — 
(1) Clerical amendments. — 

(A) The table of sections for subpart A of part IV of sub- 
chapter A of chapter 1 is amended by inserting after the item 
relating to section 44A the following new item : 

"Sec. 44B. Credit for employment of certain new employees." 

(B) The table of subparts for part IV of subchapter A of 
chapter 1 is amended by adding at the end thereof the follow- 
ing new item : 

"Subpart D. Rules for computing credit for employment of certain new 

employees." 
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(2) Minimum tax.- — 

26 USC 56. (A) Section 56(c) (defining regular tax deduction) is 

amended by striking out "and" at the end of paragraph (7), 
by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof and", and by adding at the end 
thereof the following new paragraph : 

Ante, p. 141. "(9) section 44B (relating to credit for employment of certain 

new employees) 

(B) Subparagraph (A) of section 56(e)(1) (relating to 
tax carryover for timber) is amended — 

(i) by striking out "and" at the end of clause (ii), 

(ii) by striking out "exceed" at the end of clause (iii) 
and inserting in lieu thereof "and", and 

(iii) by inserting after clause (iii) the following new 
clause : 

"(iv) section 44B (relating to credit for employment 
of certain new employees), exceed". 

(3) Corporate ^organizations.— 

26 USC 381. (A) Subsection (c) of section 381 (relating to items of the 

distributor or transferor corporation) is amended by adding 
at the end thereof the following new paragraph : 
"(26) Credit under section 44b for employment op certain 
new employees. — The acquiring corporation shall take into 
account (to the extent proper to carry out the purposes of this 
section and section 44B, and under such reflations as maj be 
prescribed by the Secretary) the items required to be taken into 
account for purposes of section 44B in respect of the distributor 
or transferor corporation." 
26 USC 383. (B) Section 383 (relating to special limitations on unused 

investment credits, work incentive program credits, foreign 
taxes, and capital losses), as in effect for taxable years 
beginning after June 30, 1978, is amended — 

(i) by inserting "to any unused new employee credit 
Ante, p. 146. of the corporation under section 53(c)," after "section 

50A(b),";and 

(ii) by striking out "WORK INCENTIVE PROGRAM 
CREDITS," in the section heading and inserting in lieu thereof 
"WORK INCENTIVE PROGRAM CREDITS, NEW EMPLOYEE 
CREDITS,". 

(C) Section 383 (as in effect on the day before the date of 
the enactment of the Tax Reform Act of 1976) is amended — 

(i) by inserting "to any unused new employee credit 
of the corporation which could otherwise be carried for- 
ward under section 53(c)," after "section 50A(b),"; and 
(ii) by striking out "WORK INCENTIVE PROGRAM 
CREDITS," in the section heading and inserting in lieu thereof 
"WORK INCENTIVE PROGRAM CREDITS, NEW EMPLOYEE 
CREDITS,". 

(D) The table of sections for part V of subchapter C of 
chapter 1 is amended by striking out "work incentive program 
credits," in the item relating to section 383 and inserting in 
lieu thereof "work incentive program credits, new employee 
credits,". 
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(4) Statutes of limitation and interest relating to new 
employee credit carryback. — ■ 

(A) Assessment and collection. — Section 6501 (relating 26 USC 6501. 
to limitations on assessment and collection) is amended by 

adding at the end thereof the following new subsection: 
"(p) New Employee Credit Carrybacks. — In the case of a defi- 
ciency attributable to the application to the taxpayer of a new employee 
credit carryback (including deficiencies which may be assessed pur- 
suant to the provisions of section 6213(b) (3) ), such deficiency may be 
assessed at any time before the expiration of the period within which 
a deficiency for the taxable year of the unused new employee credit 
which results in such carryback may be assessed, or, with respect to any 
portion of a new employee credit carryback from a taxable year attrib- 
utable to a net operating loss carryback, an investment credit carry- 
back, a work incentive program credit carryback, or a capital loss 
carryback from a subsequent taxable year, at any time before the 
expiration of the period within which a deficiency for such subsequent 
taxable year may be assessed." 

(B) Credit or refund. — Section 6511 (d) (relating to lim- 26 USC 6511. 
itations on credit or refund) is amended by adding at the 

end thereof the following new paragraph : 
u (9) Special period of limitation with respect to new 

EMPLOYEE CREDIT CARRYBACKS. 

"(A) Period of limitations. — If the claim for credit or 
refund relates to an overpayment attributable to a new T 
employee credit carryback, in lieu of the 3-year period of 
limitation prescribed in subsection (a), the period shall be 
that period which ends with the expiration of the loth day of 
the 40th month (or 39th month, in the case of a corporation) 
following the end of the taxable year of the unused new 
employee credit which results in such carryback (or, with 
respect to any portion of a new employee credit carryback 
from a taxable year attributable to a net operating loss carry- 
back, an investment credit carryback, a work incentive pro- 
gram credit carryback, or a capital loss carryback from a sub- 
sequent taxable year, the period shall be that period which 
ends with the expiration of the 15th day of the 40th month, 
or 39th month, in the case of a corporation, following the end 
of such taxable year) or the period prescribed in subsection 
(c) in respect of such taxable year, whichever expires later. 
In the case of such a claim, the amount of the credit or refund 
may exceed the portion of the tax paid within the period 
provided in subsection (b) (2) or (c), whichever is applicable, 
to the extent of the amount of the overpayment attributable 
to such carryback. 

"(B) Applicable rules. — If the allowance of a credit 
or refund of an overpayment of tax attributable to a new 
employee credit carryback is otherwise prevented by the oper- 
ation of any law or rule of law other than section 7122, 
relating to compromises, such credit or refund may be allowed 
or made, if claim therefor is filed within the period provided 
in subparagraph (A) of this paragraph. In the case of any 
such claim for credit or refund, the determination by any 
court, including the Tax Court, in any proceeding in whicn 
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the decision of the court has become final shall not be con- 
clusive with respect to the new employee credit, and the 
effect of such credit, to the extent that such credit is affected 
by a carryback which was not in issue in such proceeding." 
26 USC 6601, (C)^ Interest ox uxdekpaymkxts. — Section 6601(d) 

(relating to income tax reduced by carryback or adjustment 
for certain unused deductions) is amended by adding at the 
end thereof the following neAV paragraph: 
u (5) New employee credit carryback.. — If the credit allowed 
Ante, p. 141. by section 41B for any taxable year is increased by reason of a new 

employee credit carryback, such increase shall not affect the com- 
putation of interest under this section for the period ending with 
the last day of the taxable year in which the new employee credit 
carryback arises, or, with respect to any portion of a new employee 
credit carryback from a taxable year attributable to a net operat- 
ing loss carryback, an investment credit carryback, a work incen- 
tive program credit carryback, or a capital loss carryback from a 
subsequent taxable year, such increase shall not affect the com- 
putation of interest under this section for the period ending with 
the last day of such subsequent taxable year,'' 
26 USC 6611. (D) Interest on overpayments. — Section 6611(f) (relat- 

ing to refund of income tax caused by carryback or adjust- 
ment for certain unused deductions) is amended by adding at 
the end thereof the following new paragraph : 
"(5) New employee credit carryback. — For purposes of 
subsection (a), if any overpayment of tax imposed by subtitle A 
results from a new employee credit carryback, such overpayment 
shall be deemed not to have been made before the close of the tax- 
able year in which such new employee credit carryback arises, or, 
with respect to any portion of a new employee credit carryback 
from a taxable year attributable to a net operating loss carryback, 
an investment credit carryback, a work incentive program credit 
carryback, or a capital loss carryback from a subsequent taxable 
year", such overpayment shall be deemed not to have been made 
before the close of such subsequent taxable year." 
(5) Tentative carryback adjustments. — 
26 USC 6411. (A) Application for adjustment. — Section 6411 (relat- 

ing to quick refunds in respect of tentative carryback adjust- 
ments) is amended — 

(i) by striking out "or unused work incentive pro- 
gram credit 1 ' each place it appears in such section and 
inserting in lieu thereof "unused work incentive pro- 
gram credit, or unused new employee credit 1 ', 

(ii) by inserting after "section 50A(b)," in the first 
sentence of subsection (a) "by a new employee credit 

Ante, p. 146. carryback provided in section 53(c), 1 ', 

(iii) by striking out "or a work incentive program 
carryback from 1 ' in the second sentence of subsection (a) 
and inserting in lieu thereof a work incentive program 
carryback, or a new employee credit carryback from 1 ', 
and 

(iv) by striking out "investment credit carryback)" 
in the second sentence of subsection (a) and inserting in 
lieu thereof "investment credit carryback, or, in the case 
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of a new employee credit carryback, to an investment 
credit carryback or a work incentive program carry- 
back)" 

(B) Tentative carryback adjustment assessment 
period. — Section 6501 (m) (relating to tentative carryback 26 USC 6501. 
adjustment assessment period) is amended — 

(i) by striking out "or a work incentive program carry- 
back" and inserting in lieu thereof "a w T ork incentive 
program carryback, or a new employee credit carryback", 
and 

(ii) by striking out "(j), or (o)" each place it appears 
and inserting in lieu thereof "(j), (o), or (p)". 

(6) Designation of income tax payment. — Section 6096(b) 26 USC 6096. 
(relating to designation of income tax payments to Presidential 
Election Campaign Fund) is amended by striking out a and 44 A" 
and inserting in lieu thereof "44 A, and 44B". Ante, p. 141. 

(e) Effective Date. — The amendments made by this section shall 26 USC 44B 
apply to taxable years beginning after December 31, 1976, and to note - 
credit carrybacks from such years. 

TITLE III — PROVISIONS RELATING TO 
EFFECTIVE DATES AND OTHER PROVI- 
SIONS OF THE TAX REFORM ACT OF 1976 

SEC. 301. EFFECTIVE DATE OF CHANGES IN THE EXCLUSION FOR SICK 
PAY. 

(a) In General— Section 505 of the Tax Reform Act of 1976 26 USC 105 note, 
(relating to changes in exclusions for sick pay and certain military, 

etc., disability pensions; certain disability income) is amended by 
adding at the end thereof the following new subsection : 

"(f) Effective Date for Subsection (a). — The amendment made 
by subsection (a) shall apply to taxable years beginning after 
December 31, 1976.". 

(b) Conforming Amendments. — 

(1) Paragraph (1) of section 505(c) of such Act is amended 26 USC 105 note, 
by striking out "1976" and inserting in lieu thereof "1977". 

(2) Paragraph (3) of such section 505(c) is amended by 
inserting "or January 1, 1977," after "January 1, 1976,". 

(3) Paragraph (1) of section 505(d) of such Act is amended 
by striking out "1976" and inserting in lieu thereof "1977". 

(4) Paragraph (2) of such section 505(d) is amended by insert- 
ing "or December 31, 1976," after "December 31, 1975,' f . 

(5) Subsection (d) of section 505 of such Act is amended by 
striking out "this subsection" and inserting in lieu thereof "such 
section 105(d)". 

(c) Eevocation of Election. — Any election made under section 26 USC 105 note. 
105(d)(7) of the Internal Revenue Code of 1954 or under section 26 USC 105. 
505(d) of the Tax Reform Act of 1976 for a taxable year beginning 26 USC 105 note, 
in 1976 may be revoked (in such manner as may be prescribed by 
regulations) at any time before the expiration of the period for assess- 
ing a deficiency with respect to such taxable year (determined without 

regard to subsection (d) of this section). 
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26 USC 105 note. (d) Period for Assessing Deficiency. — In the case of any revoca- 
tion made under subsection (c), the period for assessing a deficiency 
with respect to any taxable year affected by the revocation shall not 
expire before the date which is 1 year after the date of the making of 
the revocation, and, notwithstanding any law or rule of law, such 
deficiency, to the extent attributable to such revocation, may be 
assessed at any time during such 1-year period. 

26 USC 105 note. (e) Effective Date. — The amendments made by this section shall 

take effect on October 4, 1976, but shall not apply — 

(1) with respect to any taxpayer who makes or has made an 
election under section 105(d)(7) of the Internal Revenue Code 

26 USC 105. of 1954 or under section 505(d) of the Tax Reform Act of 1976 

26 USC 105 note. ( as sucn sections were in effect before the enactment of this Act) 

for a taxable year beginning in 1976, if such election is not revoked 

under subsection (c) of this section, and 

(2) with respect to any taxpayer (other than a taxpayer 
described in paragraph (1)) who has an annuity starting date 
at the beginning of a taxable year beginning in 1976 by reason 
of the amendments made by section 505 of the Tax Reform Act 
of 1976 (as in effect before the enactment of this Act), unless 
such person elects (in such manner as the Secretary of the Treas- 
ury or his delegate may by regulations prescribe) to have such 
amendments apply. 

SEC. 302. CHANGES IN TREATMENT OF INCOME EARNED ABROAD BY 
UNITED STATES CITIZENS LIVING OR RESIDING ABROAD. 
26 USC 911 note. Subsection (d) of section 1011 of the Tax Eeform Act of 1976 is 

amended by striking out "December 31, 1975" and inserting in lieu 
thereof "December 31, 1976". 

SEC. 303. UNDERPAYMENTS OF ESTIMATED TAX. 
26 USC 6654 No addition to the tax shall be made under section 6654 or 6655 of 

note - , the Internal Eevenue Code of 1954 (relating to failure to pay esti- 

26 USC 6654, mated income tax) for any period before April 16, 1977 (March 16, 

1977, in the case of a taxpayer subject to section 6655), with respect 
to any underpayment, to the extent that such underpayment was cre- 
ated or increased by any provision of the Tax Reform Act of 1976. 

SEC. 304. UNDERWITHHOLDING. 

26 USC 3402 No person shall be liable in respect of any failure to deduct and 

withhold under section 3402 of the Internal Revenue Code of 1954 

26 UbC 3402. (relating to income tax collected at source) on remuneration paid 

before January 1, 1977, to the extent that the duty to deduct and with- 
hold was created or increased by any provision of the Tax Reform Act 

26 USC 1 note. of 1976. 

SEC. 305. INTEREST ON UNDERPAYMENTS OF TAX. 
26 USC 6601 No interest shall be payable for any period before April 16, 1977 

note - (March 16, 1977, in the case of a corporation), on any underpayment 

26 USC 1. of a tax imposed by the Internal Revenue Code of 1954, to the extent 

that such underpayment was created or increased by any provision of 

the Tax Reform Act of 1976. 

SEC. 306. USE OF RESIDENCE AS DAY CARE FACILITY. 
26USC280A. (a) In General. — Subsection (c) of section 280A (relating to 

exceptions for certain business or rental use; limitation on deductions 
for such use) is amended by redesignating paragraph (4) as paragraph 
(5) and by inserting after paragraph (3) the following new para- 
graph : 
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" (4) Use in providing day cake servic es. — 

"(A) In general. — Subsection (a) shall not apply to any 
item to the extent that such item is allocable to the use 
of any portion of the dwelling unit on a regular basis in 
the taxpayer s trade or business of providing day care for 
children, for individuals who have attained age 65, or for 
individuals who are physically or mentally incapable of 
caring for themselves. 

"(Ii) Licensing, etc., requirement. — Subparagraph (A) 
shall apply to items accruing for a period only if the owner or 
operator of the trade or business referred to m subparagraph 
(A) — 

"(i) has applied for (and such application has not 
been rejected) , 

" (ii) has been granted (and such granting has not been 
revoked), or 

" (iii) is exempt from having, 
a license, certification, registration, or approval as a day care 
center or as a family or group day care home under the 
provisions of any applicable State law. This subparagraph 
shall apply only to items accruing in periods beginning on 
or after the first day of the first month which begins more 
than 90 days after the date of the enactment of the Tax 
Reduction and Simplification Act of 1977. 

"(C) Allocation formula. — If a portion of the taxpayer's 
dwelling unit used for the purposes described in subpara- 
graph (A) is not used exclusively for those purposes, the 
amount of the expenses attributable to that portion shall not 
exceed an amount which bears the same ratio to the total 
amount of the items allocable to such portion as the number 
of hours the portion is used for such purposes bears to the 
number of hours the portion is available for use." 

(b) Conforming Amendment. — Paragraph (5) of section 280A(c) 

of such Code (as redesignated by subsection (a)) is amended by 26 USC 280A. 
striking out "paragraph (1) or (2)" and inserting in lieu thereof 
"paragraph (1), (2), or (4)". 

(c) Effective Date. — The amendments made by this section shall 26 USC 280A 
apply to taxable years beginning after December 31, 1975. note * 

SEC. 307. STATE LEGISLATORS' TRAVEL EXPENSES AWAY FROM HOME. 

Subsections (a) and (d) of section 604 of the Tax Reform Act 
of 1976 are each amended by striking out "January 1, 1976," and 26 USC 162 note, 
inserting in lieu thereof "January 1, 1977,". Subsection (c) of such 
section is amended by inserting "beginning before January 1, 1976," 
after "any taxable year". 

SEC. 308. TREATMENT OF INTANGIBLE DRILLING COSTS FOR PUR- 
POSES OF THE MINIMUM TAX. 

(a) In General. — Paragraph (11) of section 57(a) (relating to 26 USC 57. 
minimum tax) is amended to read as follows : 
"(11) Intangible drilling costs. — - 

"(A) In general. — With respect to all oil and gas proper- 
ties of the taxpayer, the amount (if any) by which the 
amount of the excess intangible drilling costs arising in the 
taxable year is greater than the amount of the net income of 
the taxpayer from oil and gas properties for the taxable year. 
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"(B) Excess intangible drilling costs. — For pui^oses of 
subparagraph (A), the amount of the excess intangible drill- 
ing costs arising in the taxable year is the excess of — 

"(i) the intangible drilling and development costs 
described in section 263 (c) paid or incurred in connection 
with oil and gas wells (other than costs incurred in drill- 
ing a nonproductive well) allowable under this chapter 
for the taxable year, over 

"(ii) the amount which would have been allowable 
for the taxable year if such costs had been capitalized 
and straight line recovery of intangibles (as defined in 
subsection (d) ) had been used with respect to such costs. 
"(C) Net income from oil and gas properities. — For 
purposes of subparagraph (A), the amount of the net income 
of the taxpayer from oil and gas properties for the taxable 
year is the excess of — 

"(i) the aggregate amount of gross income (within 
the meaning of section (>13(a) ) from all oil and gas prop- 
erties of the taxpayer received or accrued by the taxpayer 
during the taxable year, over 

"(ii) the amount of any deductions allocable to such 
properties reduced by the excess described in subpara- 
graph (B) for such taxable year." 
26 USC 57 note. (b) Effective Date. — The amendment made by subsection (a) 

*haU apply with respect to taxable years beginning after December 31, 
1976, and before January 1, 1978. 

SEC. 309. TRANSFERS OF PARTIAL INTERESTS IN PROPERTY FOR CON- 
SERVATION PURPOSES. 
26 USC 170. (a) In General.— Clause (iii) of section 170(f)(3)(B) (relating 

to exceptions from denial of deduction in case of certain contributions 
of partial interests in property) is amended to read as follows: 

"(iii) a lease on, option to pin-chase, or easement with 
respect to real property granted in perpetuity to an 
organization described in subsection (b)(1)(A) exclu- 
sively for conservation purposes, or", 
(b) Effective Dates. — 
26 USC 170 note. (1) The amendment made by subsection (a) sliall apply with 

respect to contributions or transfers made after June 13, 1977, and 
before June 14,1981. 

(2) Paragraph (4) of section 2124(e) of the Tax Reform Act 
26 USC 170 note. 0 f 1976 is amended by striking out STuno 14, 1977" and inserting 

in lieu thereof " June 14. 1981". 

TITLE IV— MISCELLANEOUS 

PROVISIONS 

SEC. 401. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR THE 
WORK INCENTIVE PROGRAM. 

(a) Matching Funds Disregarded. — The Secretary of Health, 
Education, and Welfare and the Secretary of Labor are authorized to 
carry out the work incentiye program under title IV of the Social 
Security Act from the sums appropriated pursuant to this Act with- 
out regard to the requirements for non-Federal matching funds con- 
tained in sections 402(a) (19) (C), 402(a) (19) (G), 403(a)(3)(A), 
403(d) , and 435 of the Social Security Act. 



42 USC 602 note. 
42 USC 601. 

42 USC 602, 
603, 635. 
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(b) Authorization. — There are authorized to be appropriated to 
carry out the work incentive program under title IV of the Social 
Security Act, as modified by this Act (in addition to any sums other- 42 USC 601. 
wise appropriated pursuant to title IV of such Act) , $435,000,000 for 
fiscal year 1978 and $435,000,000 for fiscal year 1979. 

SEC. 402. RAPID AMORTIZATION OF CHILD CARE FACILITIES. 

(a) Rapid Amortization of Child Care Facilities. — ■ 

(1) Subsection (c) of section 188 (relating to application of 26 USC 188. 
section 188) is amended by striking out "January 1, 1977" and 
inserting in lieu thereof "'January 1, 1982". 

(2) Subsection (b) of section 188 (relating to definition of sec- 
tion 188 property) is amended by striking out "as a facility for 
on-the-job training of employees (or prospective employees) of 
the taxpayer, or". 

(3) The caption of section 188 is amended by striking out "ON- 
THE-JOB TRAINING AND". 

(4) The table of sections for part VI of subchapter B of chap- 
ter 1 is amended by striking out the item relating to section 188 
and inserting in lieu thereof the following new item: 

"Sec. 188. Amortization of certain expenditures for child care facilities/' 

(5) The caption of paragraph (10) of section 57(a) (relating 26 USC 57. 
to items of tax preference) is amended by striking out "on-the- 
job TRAINING AND' 1 . 

(b) Effective Date. — The amendments made by subsection (a) 26 USC 188 note, 
shall apply with respect to expenditures made after December 31, 1976. 

SEC. 403. ELECTION OF FORMER RETIREMENT INCOME CREDIT PROVI- 
SIONS FOR 1976. 

A taxpayer may elect (at such time and in such manner as the Secre- 26 USC 37 note, 
tary of the Treasury or his delegate shall prescribe) to determine the 
amount of his credit under section 37 of the Internal Revenue Code of 
1954 for his first taxable year beginning in 1976 under the provisions 26 USC 37. 
of such section as they existed before the amendment made by section 
503 of the Tax Reform Act of 1976. ' 26 USC 37. 

SEC. 404. POSTPONEMENT OF EFFECTIVE DATE OF CHANGES MADE 
BY THE TAX REFORM ACT OF 1976 IN THE METHOD OF 
ACCOUNTING FOR CERTAIN CORPORATIONS ENGAGED IN 
FARMING. 

Section 207(c)(2) of the Tax Reform Act of 1976 is amended to 26 USC 447 note, 
read as follows : 

"(2) Effective dates. — 

"(A) In general. — Except as provided in subparagraph 
(B), the amendments made by paragraph (1) shall apply to 
taxable years beginning after December 31, 1976. 

"(B) Special rule for certain corporations. — In the case 
of a corporation engaged in the trade or business of farming 
and with respect to which — 

"(i) members of two families (within the meaning of 
paragraph (1) of section 447(d) of the Internal Revenue 
Code of 1954, as added by paragraph (1)) owned, on 
October 4, 1976 (directly or through the application of 
such section 447 (d) ) , at least 65 percent of the total com- 
bined voting power of all classes of stock of such corpo- 
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ration entitled to vote, and at least 65 percent of the total 
number of shares of all other classes of stock of such 
corporation; or 

"(ii) members of three families (within the meaning 
of paragraph (1) of such section 447(d)) owned, on 
October 4, 1976 (directly or through the application of 
such section 447 (d) ) , at least 50 percent of the total com- 
bined voting power of all classes of stock of such corpora- 
tion entitled to vote, and at least 50 jjercent of the total 
number of shares of all other classes of stock of such cor- 
poration ; and substantially all of the stock of such cor- 
poration which was not so owned (directly or through the 
application of such section 447(d) ) , by members of such 
three families was owned, on October 4, 1976, directly — 
"(I) by employees of the corporation or members 
of the families (within the meaning of section 267 
(c) (4) of such Code) of such employees, or 

U (II) by a trust for the benefit of the employees 
of such corporation which is described in section 401 
(a) of such Code and which is exempt from taxation 
under section 501(a) of such Code, 
the amendments made by paragraph (1) shall apply to taxable 
years beginning after December 31, 1977.". 

SEC, 405. WITHHOLDING TAX ON CERTAIN GAMBLING WINNINGS. 

(a) In General. — Subparagraph (C) of section 3402 (q) (3) of the 
26 USC 3402. Internal Revenue Code of 1954 (relating to sweepstakes, wagering 

pools, and other lotteries) is amended to read as follows; 

"(C) Sweepstakes, wageiiincx tools, certain parimtjtuel 
pools, jai a lai, and lotteries. — Proceeds of more than $1,000 
from — 

" (i) a wager placed in a sweepstakes, wagering pool, or 
lottery (other than a wager described in subparagraph 
(B)),or . 

"(ii) a wagering transaction in a parimutuel pool 
with respect to horse races, dog races, or jai alai if the 
amount of such proceeds is at least 300 times as large as 
the amount wagered.". 
26 USC 3402 (b) Effective Date. — The amendments made by this section apply 

note - to pa3 T ments made after April 30, 1977. 

SEC. 406. TERMINATION OF 1975 SPECIAL PAYMENTS TO CERTAIN 
INDIVIDUALS. 

42 USC 402 note. Notwithstanding the provisions of section 702 (a) of the Tax Eeduc- 
42 USC 402 note, tion Act of 1975, no payment shall, after the date of the enactment 

of this Act, be made under that section. 

SEC. 407. PAYMENTS TO THE GOVERNMENTS OF AMERICAN SAMOA, 
GUAM, AND THE VIRGIN ISLANDS. 
26 USC 7651 (a) The Secretary of the Treasury is authorized to make separate 

note - payments to the government of American Samoa, the government 

of Guam, and the government of the Virgin Islands. The payment to 
the government of a particular possession shall be in an amount equal 
to the loss to that possession with respect to tax returns for the first 
taxable year beginning after December 31, 1976, by reason of sections 
Certification. 101 and 102 of this Act. Such amount shall be determined bv the 
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Secretary of the Treasury upon certification to the Secretary by the 
United States Government Comptrollers for Guam and the Virgin 
Islands. 

(b) There are hereby authorized to be appropriated, out of any 
funds in the Treasury not otherwise appropriated, such sums as may 
be necessary to carry out the provisions of this section. 

SEC. 408. WITHHOLDING OF COUNTY INCOME TAX ON FEDERAL 
EMPLOYEES. 

(a) In General. — Section 5520 of title 5, United State Code, is 
amended — 

(1) by inserting "or county" after "city" in the heading of such 
section ; 

(2) by inserting "or county" after "city" each place it appears 
in subsections (a) and (b) (other than in subsection (a)(1)); 

(H) by striking out "the city" in subsection (a) (1) and 
inserting in lieu thereof "a designated city or county officer, 
department, or instrumentality"; 

(4) by striking out "and" at the end of subsection (c) (1) ; 

(5) by redesignating paragraph (2) of subsection (c) as (4), 
and by inserting after paragraph (1) of such subsection the fol- 
lowing new paragraphs: 

" (2) 'county' means any unit of local general government which 
is classified as a county by the Bureau of the Census and within 
the political boundaries of which 500 or more persons are regularly 
employed by all agencies of the Federal Government; 

"(3) 'ordinance' means an ordinance, order, resolution, or 
similar instrument which is duly adopted and approved by a city 
or county in accordance with the constitution and statutes of the 
State in which it is located and which has the force of law within 
such city or county ; and". 

(b) Conforming Amendment. — The table of contents of sub- 
chapter II of chapter 55 of title 5, United States Code, is amended by 
inserting "or county" after "city" in the item relating to section 5520. 

(c) Effective Date. — The amendments made by this section shall 5 USC 5520 note, 
take effect on the date of the enactment of this Act. 



Definitions. 



TITLE V— CERTAIN SOCIAL SECURITY 

ACT AMENDMENTS 

SEC. 501. CLARIFICATION OF GARNISHMENT PROVISIONS. 

(a) In General. — Section 459 of the Social Security Act is 42 USC 659. 
amended — 

(1) by striking out "(including any agency or instrumentality 
thereof and any wholly owned Federal Corporation)" and insert- 
ing in lieu thereof "or the District of Columbia (including any 
agency, subdivision, or instrumentality thereof)"; and 

(2) by inserting "or the District of Columbia" immediately 
after "United States" where it appears the second time. 

(b) Service of Process. — Section 459 of such Act is further 
amended — 

( 1 ) by inserting " (a) " immediately after "Sec. 459.", and 

(2) by adding at the end thereof the following new subsections : 
"(b) Service of legal process brought for the enforcement of an 

individual's obligation to provide child support or make alimony 
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payments shall bo accomplished by certified or registered mail, return 
receipt requested, or by personal service, upon the appropriate agent 
designated for receipt of such service of process pursuant to regula- 

Infra. tions promulgated pursuant to section 461 (or, if no agent has been 

designated for the governmental entity having payment responsibility 
for the moneys involved, then upon the head of such governmental 
entity). Such process shall be accompanied by sufficient data to permit 
prompt identification of the individual and the moneys involved. 

" (c) No Federal employee whose duties include responding to inter- 
rogatories pursuant to requirements imposed by section 461(b)(3) 
shall be subject under any law to any disciplinary action or civil or 
criminal liability or penalty for, or on account of, any disclosure of 
information made by him in connection with the carrying out of any of 
his duties which pertain (directly or indirectly) to the answering of 
any such interrogatory. 

Notice. "(d) Whenever any person, who is designated by law or regulation 

to accept service of process to which the United States is subject under 
this section, is effectively served with any such process or with inter- 
rogatories relating to an individual's child support or alimony pay- 
ment obligations, such person shall respond thereto within thirty days 
(or within such longer period as may be prescribed by applicable State 
law) after the date effective service thereof is made, and shall, as soon 
as possible but not later than fifteen days after the date effective service 
is so made of any such process, send written notice that such process has 
been so served (together with a copy thereof) to the individual whose 
moneys are affected thereby at his duty station or last-known home 
address. 

"(e) Governmental entities affected by legal processes served for the 
enforcement of an individual's child support or alimony payment 
obligations shall not be required to vary their normal pay and dis- 
bursement cycles in order to comply with any such legal process. 

"(f) Neither the United States, any disbursing officer, nor govern- 
mental entity shall be liable with respect to any payment made from 
moneys due or payable from the United States to any individual pur- 
suant to legal process regular on its face, if such payment is made in 
accordance with this section and the regulations issued to carry out 
this section/'. 

(c) Regulations.— Part D of title IV of such Act is further 
amended by adding at the end thereof the following new section : 

"regulations pertaining to garnishments 

42 USC 661. "Sec. 461. (a) Authority to promulgate regulations for the imple- 

Ante, p. 157. mentation of the provisions of section 459 shall, insofar as the pro- 
visions of such section are applicable to moneys due from (or payable 

"(1) the executive branch of the Government (including in 
such branch, for the purposes of this subsection, the territories 
and possessions of the United States, the United States Postal 
Service, the Postal Rate Commission, any wholly owned Federal 
corporation created by an Act of Congress, and the government 
of the District of Columbia), be vested in the President (or his 
designee) , 

"(2) the legislative branch of the Government, be vested jointly 
in the President pro temrx>re of the Senate and the Speaker of 
the House of Representatives (or their designees), and 
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"(3) the judicial branch of the Government, be vested in the 
Chief Justice of the United States (or his designee). 
" (b) Regulations promulgated pursuant to this section shall — 

"(1) in the case of those promulgated by the executive branch 
of the Government, include a requirement that the head of each 
agency thereof shall cause to be published, in the appendix of the 
regulations so promulgated, (A) his designation of an agent or 
agents to accept service of process, identified by title of position, 
mailing address, and telephone number, and (B) an indication of 
the data reasonably required in order for the agenc}' promptly 
to identify the individual with respect to whose moneys the legal 
process is brought, 

"(2) in the case of regulations promulgated for the legislative 
and judicial branches of the Government set forth, in the appendix 
to the regulations so promulgated, (A) the name, position, address, 
and telephone number of the agent or agents who have been desig- 
nated for service of process, and (B) an indication of the data 
reasonably required in order for such entity promptly to identify 
the individual with respect to whose moneys the legal process is 
brought, and 

"(3) provide that (A) in the case of regulations promulgated 
by the executive branch of the Government, each head of a gov- 
ernmental entity (or his designee) shall respond to relevant 
interrogatories, if authorized by the law of the State in which 
legal process will issue, prior to formal issuance of such process, 
upon a showing of the applicant's entitlement to child support 
or alimony payments, and (B) in the case of regulations promul- 
gated for the legislative and judicial branches of the Govern- 
ment, the person or persons designated as agents for service of 
process in accordance with paragraph (2) shall respond to 
relevant interrogatories if authorized by the law of the State 
in which legal process will issue, prior to formal issuance of legal 
process, upon a showing of the applicant's entitlement to child 
support or alimony payments. 
"(c) In the event that a governmental entity, which is authorized 
under this section or regulations issued to carry out this section to 
accept service of process, pursuant to the provisions of subsection (a), 
is served with more than one legal process with respect to the same 
moneys due or payable to any individual, then such moneys shall be 
available to satisfy such processes on a first-come, first-served basis, 
with any such process being satisfied out of such moneys as remain 
after the satisfaction of all such processes which have been previously 
served.". 

(d) Definitions. — Part D of title IV of such Act is further 
amended by adding after section 461 (as added by subsection (c) of 
this section) the following new section : 

"definitions 

"Sf,c\ 462. For purposes of section 459— 42 USC 662. 

"(a) The term 'United States' means the Federal Government of 42 USC 659. 
the United States, consisting of the legislative branch, the judicial 
branch, and the executive branch thereof, and each and every depart- 
ment, agency, or instrumentality of any such branch, including the 
United States Postal Service, the Postal Rate Commission, any wholly 
owned Federal corporation created by an Act of Congress, any office, 
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commission, bureau, or other administrative subdivision or creature 
thereof, and the governments of the territories and possessions of the 
United States. 

"(b) The term 'child support', when used in reference to the legal 
obligations of an individual to provide such support, means periodic 
payments of funds for the support and maintenance of a child or chil- 
dren with respect to which such individual has such an obligation, and 
(subject to and in accordance with State law) includes but is not 
limited to, payments to provide for health care, education, recreation, 
clothing, or to meet other specific needs of such a child or children ; 
such term also includes attorney's fees, interest, and court costs, when 
and to the extent that the same are expressly made recoverable as such 
pursuant to a decree, order, or judgment issued in accordance with 
applicable State law by a court of competent jurisdiction. 

"(c) The term 'alimony', when used in reference to the legal obliga- 
tions of an individual to provide the same, means periodic payments 
of funds for the support and maintenance of the spouse (or former 
spouse) of such individual, and (subject to and in accordance with 
State law) includes but is not limited to, separate maintenance, ali- 
mony pendente lite, maintenance, and spousal support; such term also 
includes attorney's fees, interest, and court costs when and to the extent 
that the same are expressly made recoverable as such pursuant to a 
decree, order, or judgment issued in accordance with applicable State 
law by a court of competent jurisdiction. Such term does not include 
any payment or transfer of property or its value by an individual to 
his spouse or former spouse m compliance with any community prop- 
erty settlement, equitable distribution of property, or other division 
of property between spouses or former spouses. 

"(d) The term 'private person' means a person who does not have 
sovereign or other special immunity or privilege which causes such 
person not to be subject to legal process. 

"(e) The term 4egal process' means any writ, order, summons, or 
other similar process in the nature of garnishment, which — 

"(1) is issued by (A) a court of competent jurisdiction within 
any State, territory, or possession of the United States, (B) a 
court of competent jurisdiction in any foreign country with which 
the United States has entered into an agreement which requires 
the United States to honor such process, or (C) an authorized 
official pursuant to an order of such a court of competent juris- 
diction or pursuant to State or local law, and 

"(2) is directed to, and the purpose of which is to compel, a 
governmental entity, which holds moneys which are otherwise 
payable to an individual, to make a payment from such moneys 
to another party in order to satisfy a legal obligation of such 
individual to provide child support or make alimony payments. 
"(f) Entitlement of an individual to anv money shall be deemed 
to be 'based upon remuneration for employment', if such money 
consists of — 

"(1) compensation paid or payable for personal services of such 
individual, whether such compensation is denominated as wages, 
salary, commission, bonus, pay, or otherwise, and includes but is 
not limited to, severance pav, sick pav. . n nd incentive pay, but does 
not include awards for making suggestions, or 

"(2) periodic benefits (including a periodic benefit as defined in 
42 USC 428. section 228(h) (3) of this Act) or other payments to such indi- 

vidual under the insurance system established by title II of this 
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Act or any other system or fund established by the United States 42 USC 401. 
(as defined in subsection (a) ) which provides for the payment of 
pensions, retirement or retired pay, annuities, dependents or sur- 
vivors' benefits, or similar amounts payable on account of personal 
services performed by himself or any other individual (not includ- 
ing any payment as compensation for death under any Federal 
program, any payment under any Federal program established 
to provide "black lung' benefits, any payment by the Veterans' 
Administration as pension, or any payments by the Veterans' 
Administration as compensation for a service-connected disability 
or death, except any compensation paid by the Veterans' Adminis- 
tration to a former member of the Armed Forces who is in receipt 
of retired or retainer pay if such former member has waived a 
portion of his retired pay in order to receive such compensation), 
and does not consist of amounts paid, by way of reimbursement or 
otherwise, to such individual by his employer to defray expenses 
incurred by such individual in carrying out duties associated with 
his employment. 

u (g) In determining the amount of any moneys due from, or pay- 
able b\\ the United States to any individual, there shall be excluded 
amounts which — 

"(1) are owed by such individual to the United States, 

"(2) are required by law to be, and are, deducted from the 
remuneration or other payment involved, including but not limited 
to, Federal employment taxes, and fines and forfeitures ordered 
by court-martial, 

"(3) are properly withheld for Federal, State, or local income 
tax purposes, if the withholding of such amounts is authorized or 
required by law and if amounts withheld are not greater than 
would be the case if such individual claimed all dependents to 
which he was entitled (the withholding of additional amounts 
pursuant to section 3402 (i) of the Internal Revenue Code of 1954 
may be permitted only when such individual presents evidence 
of a tax obligation which supports the additional withholding), 

"(4) are deducted as health insurance premiums, 

"(5) are deducted as normal retirement contributions (not 
including amounts deducted for supplementary coverage), or 

"(6) are deducted as normal life insurance premiums from 
salary or other remuneration for employment (not including 
amounts deducted for supplementary coverage).", 
(e) Consumer Provisions. — ■ 

(1) Subsection (b) of section 303 of the Consumer Credit Pro- 
tection Act (15 U.S.C. 1673(b)) is amended— 

(A) by inserting "(1)" immediately after "(b)", 

(B) by redesignating clauses (1), (2), and (3) thereof as 
clauses (A), (R),and (C) , respectively, and 

(C) by adding at the end thereof the following new para- 
graph : 

"(2) The maximum part of the aggregate disposable earnings of 
an individual for any workweek which is subject to garnishment to 
enforce any order for the support of any person shall not exceed — 
" ( A) where such individual is supporting his spouse or depend- 
ent child (other than a spouse or child with respect to whose sup- 
port such order is used), 50 per centum of such individual's 
disposable earnings for that week ; and 
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"(B) where such individual is not supporting such a spouse or 
dependent child described in clause (A), 60 per centum of such 
individuals disposable earnings for that week ; 
except that, with respect to the disposable earnings of any individual 
for any workweek, the 50 per centum specified in clause (A) shall be 
deemed to be 55 per centum and the 60 per centum specified in clause 
(B) shall be deemed to be 65 per centum, if and to the extent that such 
earnings are subject to garnishment to enforce a support order with 
respect to a period which is prior to the twelve- week period which ends 
with the beginning of such workweek.". 

(2) The provision of section 303(b) of the Consumer Credit 
Protection Act which is redesignated under paragraph (1) as 
clause (A) is amended by striking out all that follows "any order" 
and inserting in lieu thereof the following: "for the support of 
any person issued by a court of competent jurisdiction or in 
accordance with an administrative procedure, which is established 
by State law, which affords substantial due process, and which is 
sub ject to judicial review/'. 

(3) Section 303(c) of such Act is amended by inserting ", and 
no State (or officer or agency thereof)," immediately after "or 
any State". 

(4) Section 305 of such Act is amended by inserting "and (b) 
(2)'' immediately after "section 303(a)" each place it appears 
therein. 

(5) The amendments made by this subsection shall take effect 
on the first day of the first calendar month which begins after the 
date of enactment of this Act. 

SEC. 502. BONDING OF CERTAIN STATE OR LOCAL EMPLOYEES; HAN- 
DLING OF CASH RECEIPTS. 

(a) In General. — Section 454 of the Social Security Act is 
amended — 

(1) by striking out 4£ and" at the end of paragraph (12), 

(2) by striking out the period at the end of paragraph (13) 
and inserting a semicolon in lieu thereof, and 

(3) by adding at the end thereof the following new paragraphs : 
"(14) comply with such bonding requirements, for employees 

who receive, disburse, handle, or have access to, cash, as the Sec- 
retary shall by regulations prescribe ; and 

"(15) maintain methods of administration which are designed 
to assure that persons responsible for handling cash receipts shall 
not participate in accounting or operating functions which would 
permit them to conceal in the accounting records the misuse of cash 
receipts (except that the Secretary shall by regulations provide 
for exceptions to this requirement in the case of sparsely popu- 
lated areas where the hiring of unreasonable additional staff would 
otherwise be necessary).", 
(h) Effective Date. — The amendments made by this section 

shall take effect on the first day of the first calendar month which 

begins after the date of enactment of this Act. 

SEC. 503. INCENTIVE PAYMENTS TO STATES AND LOCALITIES. 

(a) In General. — 

(1) Section 458(a) of the Social Security Act is amended by 
striking out "parent — " and all that follows and inserting in lieu 
thereof "parent an amount equal to 15 per centum of any amount 
collected and required to be distributed as provided in section 457 
to reduce or repay assistance payments,". 
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(2) Section 458(b) of such Act is amended by striking out 42 USC 658. 
"paragraphs (1) and (2) of". 

(b) Effective Date. — The amendments made by subsection (a) 42 USC 658 note, 
shall be applicable with respect to amounts collected on and after 
October 1,1977. 

SEC. 504. ANNUAL REPORT OF THE SECRETARY. 

(a) Report.— Section 452(a) (10) of the Social Security Act is 42 USC 652. 
amended to read as follows : 

"(10) not later than three months after the end of each fiscal Submittal to 
year, beginning with the year 1977, submit to the Congress a full Congress, 
and complete report on all activities undertaken pursuant to the 
provisions of this part, which report shall include, but not be 
limited to, the following : 

"(A) total program costs and collections set forth in 
sufficient detail to show the cost to the States and the Federal 
Government, the distribution of collections to families, State 
and local governmental units, and the Federal Government ; 
and an identification of the financial impact of the provi- 
sions of this part; 

"(B) costs and staff associated with the Office of Child 
Support Enforcement ; 

"(C) the number of child support cases in each State 
during each quarter of the fiscal year last ending before the 
report is submitted and during each quarter of the preceding 
fiscal year (including the transitional period beginning 
July 1, 1976, and ending September 30, 1976, in the case of 
the first report to which this subparagraph applies), and the 
disposition of such cases ; 

"(D) the status of all State plans under this part as of the 
end of the fiscal year last ending before the report is sub- 
mitted, together with an explanation of any problems which 
are delaying or preventing approval of State plans under 
this part ; 

"(E) data, by State, on the use of the Federal Parent 
Locator Service, and the number of locate requests submitted 
without the absent parent s social security account number; 

"(F) the number of cases, by State, in which an applicant 
for or recipient of aid under a State plan approved under 
part A has refused to cooperate in identifying and locating 42 USC 601. 
the absent parent and the number of cases in which refusal 
so to cooperate is based on good cause (as determined in 
accordance with the standards referred to in section 402(a) 
(26)(B)(ii)) ; 42 USC 602. 

"(G) data, by State, on the use of Federal courts and 
on use of the Internal Revenue Service for collections, the 
number of court orders on which collections were made, the 
number of paternity determinations made and the number of 
parents located, in sufficient detail to show the cost and bene- 
fits to the States and to the Federal Government ; and 

"(H) the major problems encountered which have delayed 
or prevented implementation of the provisions of this part 
during the fiscal year last ending prior to the submission of 
such report.". 
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(b) Effective Date. — The amendment made by subsection (a) shall 
be effective in the case of reports, submitted by the Secretary of Health, 
Education, and Welfare, after 1976. 

(c) Supplemental Report. — The Secretary of Health, Education, 
and Welfare shall submit to the Congress not later than June 30, 1977, 
a special supplemental report, with respect to activities undertaken 
pursuant to part D of title IV of the Social Security Act during the 
fiscal year ending June 30, 1976, and during the transitional period 
beginning July 1, 1976, and ending September 30, 1976. Such report 
shall, with respect to such transitional period, contain all the data and 
information specified in clauses (A) through (H) of section 452(a) 
(10) of such Act (as amended by subsection (a) of this section), and 
with respect to the fiscal year ending June 30, 1976, contain all such 
data and information which was not included in the report made by 
such Secretary to the Congress on June 30, 1976, pursuant to section 
452(a) (10) of such Act, as in effect on such date. 

SEC. 505. CERTAIN AFDC PAYMENTS. 

For purposes of determining the amount payable to the State of 
Georgia under section 403(a) of the Social Security Act on account 
of expenditures made by such State as aid to families with dependent 
children under its State plan approved under part A of title IV of 
such Act during calendar quarters, beginning after June 30, 1975, and 
prior to January 1, 1977, there shall be included as an offset against 
such expenditures amounts which — ■ 

(1) were collected as child support by the State pursuant to 
a plan approved under part D of such title IV, and 

(2) were retained by the State pursuant to, and in accordance 
with the provisions of, section 457(a) (2) or section 457(b)(1) 
of such Act. 

TITLE VI— INTERGOVERNMENTAL ANTI- 
RECESSION ASSISTANCE 

Sec. 601. This title may be cited as the u Intergovernmental Anti- 
recession Assistance Act of 1977"'. 

Sec. 602. (a) Subsection (b) of section 202 of the Public Works 
Employment Act of 1976 (42 U.S.C. 6722(b)) is amended to read 
as follows: 

u (b) Authorizattox of Appropriatioxs. — Subject to the provi- 
sions of subsections (c) and (d) of this section, there are authorized 
to be appropriated for each of the five succeeding calendar quarters 
(beginning with the calendar quarter which begins on July 1, 1977) 
for the purpose of payments under this title — 
"(1) $125,000*000, plus 

"(2) $30,000,000 multiplied by the number of whole one-tenth 
percentage points by which the rate of seasonally adjusted 
national unemployment for the most recent calendar quarter 
which ended three months before the beginning of such 
quarter exceeded 6 per centum.", 
(b) Subsection (c) of section 202 of such Act is amended to read 
as follows : 
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"(c) Limitation on Authorization. — In no case shall the aggre- 
gate amount authorized to be appropriated under the provisions of 
subsection (b) of this section for the five successive calendar quarters 
beginning with the calendar quarter which begins July 1, 1977, exceed 
$2,250 000 000.". 

Sec.' 603. (a)' Section 203(b) (3) (D) of the Public Works Employ- 
ment Act of 1976 (42 U.S.C. 6723(b) (3) (D) ) is amended by striking 
out "for the one-year period beginning on July 1, 1975" and inserting 
in lieu thereof "for the most recently completed entitlement period, 
as defined under section 141 (b) of such Act". 

(b) Section 203(c)(1) of such Act is amended by striking out 
"paragraphs (3) and (5)" and inserting in lieu thereof "paragraph 

(*)"• 

(c) Section 203(c) of such Act is amended by striking out para- 
graph (3) and redesignating paragraphs (4) and (5) as paragraphs 
(3) and (4). 

(d) Section 203(c)(3)(B) of such Act is amended by — 

(1) inserting "or assigned" after the word "determined"; and 

(2) striking out the parenthetical phrase and inserting in lieu 
thereof the following : 

"(in the case of a local government for which the Secretary 
of Labor cannot determine a local unemployment rate, he 
shall assign such local government the local unemployment 
rate of the smallest unit or subunit of local government for 
wmich he has determined a local unemployment rate and 
within the jurisdiction of which such local government is 
located, unless — 

u (i) the Governor of the State in which such local 
government is located has provided the Secretary of 
Labor with a local unemployment rate for such local 
government, and 

"(ii) the Secretary of Labor finds that such local 
unemployment rate provided by the Governor has been 
determined in a manner consistent with the procedures 
and methodologies used by the Secretary of Labor in 
determining local unemployment rates, 
in which case the Secretary of Labor shall assign such local 
government the local unemployment rate provided by such 
Governor) 

(e) Section 203(c) (3) (C) of such Act is amended by — 

(1) striking out "for the one-year period beginning on July 1, 
1975" and inserting in lieu thereof "for the most recently com- 
pleted entitlement period, as defined under section 141 (b) of such 
Act"; and 

(2) striking out the parenthetical phrase. 

(f) Section 203(c) (3) of such Act is amended by striking out sub- 
paragraph (D) and redesignating subparagraph (E) as subparagraph 
(D). 

(g) Section 203(c) (3) (D) (i) of such Act is amended by striking 
out "Social and Economic Statistics Administration" and inserting in 
lieu thereof "Bureau of the Census". 
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Determinations. (h) Section 203(c) (3) of such Act is amended by striking out "For 
42 USC 6723. the purpose of paragraph (4) (D), the Secretary of Labor shall, not- 
withstanding any of the provisions of law, continue to make determina- 
tions with respect to the rate of unemployment for the purposes of 
such title VI.". 
Repeal. (i) Section 206 of such Act is repealed. 

42 USC 6726. g ECi 604. Section 204 of the Public Works Employment Act of 1976 

(42 U.S.C. 6724) is amended by striking out "and for construction 
unless such supplies and materials or construction are to maintain 
basic services" and inserting in lieu thereof "or for construction, 
except for normal supplies or repairs necesary to maintain basic 
services ' 

42 USC 6727. Sec. 605. Section 207 of the Public Works Employment Act of 

1976 (42 U.S.C. 6727) is amended to read as follows : 

"nondiscrimination 

"Sec. 207. (a)(1) In General. — No person in the United States 
shall, on the ground of race, color, national origin, or sex, be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity of a State government 
or unit of local government, which government or unit receives funds 
made available under this title. Any prohibition against discrimina- 
42 USC 6101 tion on the basis of age under the Age Discrimination Act of 1975 or 
note * with respect to an otherwise qualified handicapped individual as pro- 

29 USC 794. vided in section 504 of the Rehabilitation Act of 1973 shall also apply 

to any such program or activity. Any prohibition against discrimina- 
tion on the basis of religion, or any exemption, from such prohibition, 
42 USC 2000a as provided in the Civil Rights Act of 1964 or title VIII of the Act of 
n0t r' April 11, 1968, commonly referred to as Civil Rights Act of 1968, shall 

42 USC 3601. a ] g0 a pp]y to any such program or activity. 

"(2) Exceptions. — 

"(A) Funding. — The provisions of paragraph (1) of this sub- 
section shall not apply where any State government or unit of 
local government demonstrates, by clear and convincing evidence, 
that the program or activity w T ith respect to which the allegation 
of discrimination has been made is not funded in whole or in part 
with funds made available under this title. 

U (B) Construction projects in progress. — The provisions of 
paragraph (1), relating to discrimination on the basis of handi- 
capped status, shall not apply with respect to construction projects 
commenced prior to January 1, 1977. 
"(b) Enforcement and Remedies. — The provisions of subsection 
(a) of this section shall be enforced by the Secretary in the same 
manner and in accordance with the same procedures as are required 
by sections 122, 124, and 125 of the State and Local Fiscal Assistance 
31 USC 1242, Act of 1972 to enforce compliance with section 122(a) of such Act. 
1244, 1245. r phe Attorney General shall have the same authority, functions, and 

duties with respect to funds made available under this title as the 
Attorney General has under sections 122 (g) and (h) and 124(c) of 
such Act with respect to funds made available under that Act. Any 
person aggrieved by a violation of subsection (a) of this section shall 
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have the same rights and remedies as a person aggrieved by a violation 
of subsection (a) of section 122 of such Act, including the rights pro- 
vided under section 124(c) of such Act.". 

Sec. 606. Section 215 of the Public Works Employment Act of 1976 
(42 U.S.C. 6735) is amended by adding at the end thereof the follow- 
ing new subsection: 

"(c) Alternative Methods of Allocation. — The Secretary shall, 
in consultation with the Secretary of Commerce, conduct an investi- 
gation of — 

"(1) the extent to which allocations of funds provided under 
this Act might be more precisely related to true economic condi- 
tions by the use of data on aggregate declines in private real wages 
and salaries; 

"(2) the extent to which other factors, such as relative tax 
effort, should also be made part of the allocation system provided 
by this Act; and 

"(3) the availability and reliability of data concerning Puerto 
Rico, Guam, the Virgin Islands, American Samoa, and the Trust 
Territory of the Pacific Islands, and the extent to which such 
territories may properly be made part of the regular allocation 
system applicable to the several States. 
The results of such investigation shall be submitted to the Congress 
not later than March 1, 1978, in order that such results may be avail- 
able during congressional consideration of any extension of this Act 
bevond the fiscal year ending September 30, 1978.". 

Sec. 607. Title ^11 of the Public Works Employment Act of 1976 
(42 U.S.C. 6721-6735) is amended by adding at the end thereof the 
following new section : 



31 USC 1242. 
31 USC 1244. 
Investigation. 
Consultation. 



Submittal to 
Congress. 



AUTHORIZATION OF APPROPRIATIONS FOR PUERTO RICO, GUAM, AMERICAN 

SAMOA, AND THE VIRGIN ISLANDS 

"Sec. 216. (a) In General. — There is hereby authorized to be appro- 
priated for each of the five succeeding calendar quarters (beginning 
with the calendar quarter which begins on July 1, 1977) for the pur- 
pose of making payments under this title to Puerto Rico, Guam, 
American Samoa, and the Virgin Islands, an amount equal to 1 per- 
cent of the amount authorized for each such quarter under section 
202(b). 
"(b) Allocations. — 

"(1) The Secretary shall allocate from the amount authorized 
under subsection (a) an amount for the purpose of making pay- 
ments to such governments equal to the total authorized for the 
calendar quarter multiplied by the applicable territorial per- 
centage. 

"(2) For the purposes of this subsection, the applicable ter- 
ritorial percentage is equal to the quotient resulting from the 
division of the territorial population by the sum of the territorial 
population for all territories. 

" ( 3 ) For purposes of this section — 

"(A) The term 'territory' means Puerto Rico, Guam, 
American Samoa, and the Virgin Islands. 



42 USC 6736. 



42 USC 6722. 



Applicable 

territorial 

percentage. 



"Territory." 
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"Territorial^ "(B) The term 'territorial population' means the most 

population." recent population for each territory as determined by the 

Bureau of Census. 
"(C) The provisions of sections 203(c) (4), 204, 205, 206, 
42 USC 207, 208. 209, 210, 211, 212, and 213 shall apply to the funds 

6723-6733. authorized under this section. 

"(e) Payments to Local Governments. — The governments of the 
territories are authorized to make payments to local governments 
within their jurisdiction from sums received under this section as 
they deem appropriate.". 

Approved May 23, 1977. 
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Public Law 95-31 
95th Congress 

An Act 

To provide temporary authorities to the Secretary of Commerce to facilitate May 23, 1977 
emergency actions to mitigate the impacts of the 1976-77 drought and promote [S. 1279] 
water conservation. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That this Act be Community 
cited as the ''Community Emergency Drought Belief Act of 1977". Emergency 

Sec. 101. (a) Upon the application of any State, political subdivi- ® T0U f**f ef 
sion of a State, Indian tribe, or public or private nonprofit organiza- ^USC 5184 
tion, the Secretary of Commerce is authorized to make grants and note 
loans to applicants in drought impacted areas for- projects that iniple- Grants and loans, 
ment short-term actions to augment community water supplies where 42 USC 5184 
there are severe problems due to water shortages. Such assistance may note, 
be for the improvement, expansion, or construction of water supplies, 
and purchase and transportation of water, which in the opinion of the 
Secretary of Commerce will make a substantial contribution to the 
relief of an existing or threatened drought condition in a designated 
area. 

(b) The Secretary of Commerce may designate any area in the Area, 
United States as an emergency drought impact area if he or she finds designation, 
that a major and continuing adverse drought condition exists and is 
expected to continue, and such condition is causing significant hard- 
ships on the affected areas. 

( c) Eligible applicants shall be those States or political subdivisions Applicants, 
of States w T ith a population of ten thousand or more, Indian tribes, 

or public or private nonprofit organizations within areas designated 
pursuant to subsection (b) of this section. 

(d) Projects assisted under this Act shall be only those with respect Project 

to which assurances can be given to the satisfaction of the Secretary completion dates, 
of Commerce that the work can be completed by April 30, 1978, or 
within such extended time as the Secretary may approve in excep- 
tional circumstances. 

Sec. 102. Grants hereunder shall be in an amount not to exceed 50 Terms and 
per centum of allowable project costs. Loans shall be for a term not conditions, 
to exceed 40 years at a per annum interest rate of 5 per centum and 42 ^SC 5184 
shall be on such terms and conditions as the Secretary of Commerce note * 
shall determine. In determining the amount of a grant assistance for 
any project, the Secretary of Commerce may take into consideration 
such factors as are established by regulation and are consistent with 
the purposes of this Act. 

Sec. 103. In extending assistance under this Act the Secretary shall Project priorities, 
take into consideration the relative needs of applicant areas for the 42 USC 5184 
projects for which assistance is requested, and the appropriateness of note * 
the project for relieving the conditions intended to be alleviated by 
this Act. 

Sec. 104. The Secretary of Commerce shall have such powers and 42 USC 5184 
authorities under this Act as are vested in the Secretary by sections note - 
701 and 708 of the Public Works and Economic Development Act of 
1965, as amended, with respect to that Act. 42 USC 3211, 

Sec. 105. The National Environmental Protection Act of 1969, as 3218 * 

amended, shall be implemented to the fullest extent consistent with but 42 USC 5184 

note. 

42 USC 4321 
note. 
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subject to the time constraints imposed by this Act, and the Sec- 
retary of Commerce when making the final determination regarding 
an application for assistance hereunder shall give consideration to the 
environmental consequences determined within that period. 
Appropriation Sec. 106. (a) There is hereby authorized to be appropriated for the 

authorization. fi sca l year ending September 30, 1977, $225,000,000 of which sum 
42 USC 5184 $150,000,000 is to be for the loan program herein, including adminis- 
note " tration thereof, and $75,000,000 of which is to be used for the grant 

program herein, including administration thereof, and such additional 
amounts for the fiscal year ending September 30, 1978, as may be 
reasonably needed for administrative expenses in monitoring and 
closing out the program authorized by the Act. Funds authorized by 
this Act shall be obligated by December 31, 1977. 

(b) Funds available to the Secretary for this Act shall be available 
for expenditure for drought impact projects conducted heretofore by 
eligible applicants during fiscal year 1977 if such projects are found 
to be compatible with the broad purposes of this Act. 

TITLE II 

Sec. 201. The first sentence of section 201(a) of the Public Works 
and Economic Development Act Amendments of 1976 (Public Law 
42 USC 3121 94-487) is amended by striking out "one year" and inserting in lieu 
note. thereof "eighteen months". 

42 USC 3121 Sec. 202. Section 202 of such Act is amended— 

note - fa) by striking out "and" at the end of subsection (4) ; 

(b) by striking out "chapter 57 and subchapter 53 of such title 
relating to classification and General Schedule pay rates" in sub- 
section (5), and inserting in lieu thereof "chapter 51 and chapter 
5 USC 5101, 53 of such title"; 

5301. (c) by striking out the period at the end of subsection (5), and 

inserting a semicolon in lieu thereof; and 

(d) by adding at the end the following new subsections: 
"(6) accept and use gifts or bequests of services, moneys and 
property ; and 

"(7) use appropriated funds and act as may be necessary and 
appropriate without regard to the provisions of section 551 of 
title 31, United States Code, section 34 of title 40, United States 
Code, and section 5 of title 41, United States Code.". 

Approved May 23, 1977, 



LEGISLATIVE HISTORY : 

SENATE REPORT No. 95-115 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 11, considered and passed Senate. 

May 17, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 22: 

May 23, Presidential statement. 
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Public Law 95-32 
95th Congress 



An Act 



To authorize the establishment of the Eleanor Roosevelt National Historic Site 

in the State of New York, and for other purposes. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled, That in order to 
commemorate for the education, inspiration, and benefit of present 
and future generations the life and work of an outstanding woman 
in American history, Eleanor Roosevelt, to provide, in a manner com- 
patible with preservation, interpretation, and use thereof by and for 
the general public, a site for continuing studies, lectures, seminars, 
and other endeavors relating to the issues to which she devoted her 
considerable intellect and humanitarian concerns, and to conserve 
for public use and enjoyment in a manner compatible with the fore- 
going purposes an area of natural open space in an expanding 
urbanized environment, the Secretary of the Interior (hereinafter 
referred to as the "Secretary"') is authorized to establish the Eleanor 
Roosevelt National Historic Site, including the former home of 
Eleanor Roosevelt, Val-Kill, as depicted on the map entitled "Bound- 
ary Map, Eleanor Roosevelt National Historic Site", numbered 
ELRO-90,000-NHS and dated May 1977. Said map shall be on file 
and available for public inspection in the offices of the Secretary of 
the Interior, Washington, District of Columbia. The Secretary is 
authorized to acquire such land and improvements thereon by 
donation, purchase with donated or appropriated funds, or exchange. 

Sec. 2. (a) Except as otherwise provided in this Act, the site shall 
be renovated, maintained, and administered by the Secretary in 
accordance with the provisions of this Act, the Act of August 25, 1916 
(39 Stat. 535), as amended and supplemented, and the Act of 
August 21, 1935 (49 Stat. 666), as amended. 

(b) The acquisition, renovation, administration, and management 
of the site and its conservation for public use and enjoyment shall 
be carried out by the Secretary and the studies, lectures, seminars, 
and other endeavors relating to the issues to which Eleanor Roosevelt 
devoted her intellect and concern may be carried out under cooperative 
agreements between the Secretary and qualified public or private 
entities. Such agreements shall contain provisions authorizing the 
Secretary or his designated representatives to enter upon the site at 
all reasonable times for purposes of renovation, maintenance, adminis- 
tration, interpretation, and visitor conduct, assuring that no changes 
or alterations are made to the site inconsistent with its historic sig- 
nificance, and may include such other provisions assuring the conduct 
of studies, lectures, seminars, and other endeavors as are mutually 
agreeable to the Secretary and the public or private entities responsible 
for conducting the same under such agreements. 

Sec. 3. The Secretary shall erect or cause to be erected and main- 
tained an appropriate monument or memorial to Eleanor Roosevelt 
within the boundaries of the site. 



May 26, 1977 
[H.R. 5562] 
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Sec. 4 (a) There is authorized to be appropriated to carry out the 
provisions of this Act, not to exceed $575,000 for acquisition of land 
and interests in lands, and not to exceed $420,000 for development, 
not more than $50,000 of which may be made available for the 
purposes of section 3 of this Act. 

(b) Within three years from the effective date of this Act the 
Secretary shall develop and transmit to the Committee on Interior 
and Insular Affairs of the House of Representatives and to the Com- 
mittee on Energy and Natural Resources of the Senate a general 
management plan for the use and development of the site consistent 
with the purposes of this Act, indicating — 

(1) the lands and interests in lands adjacent or related to the 
site which are deemed necessary or desirable for the purposes of 
resource protection, scenic integrity, or management and adminis- 
tration of the area in furtherance of the purposes of this Act and 
the estimated cost thereof ; 

(2) the number of visitors and types of public use within the 
site which can be accommodated in accordance with the protection 
of its resources ; and 

(3) the location and estimated cost of facilities deemed 
necessary to accommodate such visitors and uses. 



Approved May 26, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-264 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-148 accompanying S. 1125 (Comm. on Energy and Natural 

Resources). 

CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 9, considered and passed House. 

May 17, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 22: 

May 26, Presidential statement. 
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Public Law 95-33 
95th Congress 

An Act 

To authorize appropriations for fiscal years 1978, 1979, and 1980 to carry out May 26, 1977 

the Atlantic Tunas Convention Act of 1975. [H.R. 6205] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 10 Atlantic Tunas 
of the Atlantic Tunas Convention Act of 1975 (16 U.S.C. 971h) is Convention Act of 
amended by striking out "fiscal year 1977" and inserting in lieu thereof 1975 % 
"fiscal years 1977, 1978, 1979, and 1980". amendments. 

Sec. 2. Section 2(4) of such Act of 1975 (16 U.S.C. 971(4)) is "Fisheries zone." 
amended to read as follows: 

" (4) The term 'fisheries zone' means the waters included within 
a zone contiguous to the territorial sea of the United States, of 
which the inner boundary is a line coterminous with the seaward 
boundary of each coastal State, and the outer boundary is a line 
drawn in such a manner that each point on it is two hundred 
nautical miles from the baseline from which the territorial sea 
is measured ; or similar zones established by other parties to the 
Convention to the extent that such zones are recognized by the 
United States.". 

Approved May 26, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-265 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-146 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 10, considered and passed House. 

May 17, considered and passed Senate. 
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Public Law 95-34 
95th Congress 



Joint Resolution 



May 26, 1977 
[HJ. Res. 424] 
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Report. 



To authorize the Administrator of General Services to accept land, buildings, and 
equipment, without reimbursement, for the John Fitzgerald Kennedy Library, 
and for other purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is hereby authorized to accept, for and in the name 
of the United States, and take title on behalf of the United States to, 
any land, buildings, and equipment that have been or may be offered 
to the United States, without reimbursement, for the purpose of 
maintaining, operating, and protecting a Presidential archival deposi- 
tory in memory of John Fitzgerald Kennedy at Columbia Point, city 
of Boston, Commonwealth of Massachusetts, as part of the National 
Archives system. The Administrator may accept such property and 
make agreements, as necessary, to complete the transfer of title to the 
United States without regard to the provision of section 2108(a) of 
title 44, United States Code, that the Administrator may not take 
title to land, buildings, and equipment or make an agreement, until 
the expiration of the first period of sixty calendar days of continuous 
session of the Congress following the date on which a report in writ- 
ing on any such proposed Presidential archival depository is trans- 
mitted by the Administrator to the President of the Senate and the 
Speaker of the House of Representatives. 

Sec. 2. Nothing in this Act shall be construed to impair or affect 
the authority of the Administrator under any other provision of 
section 2108 of title 44, United States Code, or any provision of 
other law. 



Approved May 26, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-273 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 16, considered and passed House. 

May 17, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 22: 

May 26, Presidential statement. 
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Public Law 95-35 
95th Congress 

An Act 

Granting the consent of Congress to the Mississippi-Louisiana Bridge construe- June 1, 1977 

turn compact. [H.R. 3662] 

Be if enacted by the Senate and House of Refresentatives of the 
United States of America in Congress assembled* That the consent of 
Congress is given to the Mississippi-Louisiana Bridge construction 
compact entered into between the States of Mississippi and Louisiana, 
which compact reads as follows: 

"Mississippi-Louisiana Bridge Construction Compact'' 

"Article L The purpose of this compact is to promote the construc- 
tion of a bridge connecting the States of Mississippi and Louisiana at 
or near Natchez, Mississippi, and Yidalia, Louisiana, and to establish 
a joint interstate authority to assist in these efforts. 

"Article II. This compact shall become effective immediately as to 
the States ratifying it whenever the States of Louisiana and Missis- 
sippi have ratified it and Congress has given consent thereto. 

''Article III. The States which are parties to this compact (herein- 
after referred to as 'party States') do hereby establish and create a 
joint agency which shall be known as the Mississippi-Louisiana Bridge 
Authority (hereinafter referred to as the 'authority'). The member- 
ship of such authority shall consist of the Governor of each party 
State, one representative each from the Mississippi State Hignway 
Department and the Louisiana Department of Highways, five other 
citizens of each party State, to be appointed by the Governor thereof. 
The appointive members of the authority shall serve for terms of four 
years each. Vacancies on the authority shall be filled by appointment 
by the Governor for the unexpired portion of the term. The members 
of the authority shall not be compensated for service on the authority, 
but each of the appointed members shall be entitled to actual and 
reasonable expenses incurred in attending meetings, or incurred other- 
wise in the performance of his duties as a member of the authority. 
The members of the authority shall hold regular quarterly meetings 
and sucli special meetings as its business may require. They shall 
choose annually a chairman and vice chairman from among their 
members, and the chairmanship shall rotate each year among the party 
States in order of their acceptance of this compact. The secretary of 
the authority (hereinafter provided for) shall notify each member 
in writing of all meetings of the authority in such a manner and under 
such rules and regulations as the authority may prescribe. The author- 
ity shall adopt rules and regulations for the transaction of its busi- 
ness; and the secretary shall keep a record of all its business and shall 
furnish a copy thereof to each member of the authority. It shall be the 
duty of the authority, in general, to promote, encourage, and coordi- 
nate the efforts of the party States to secure the development of the 
Mississippi-Louisiana Bridge at or near Natchez, Mississippi, and 
Yidalia, Louisiana. Toward this end, the authority shall have power 
to hold hearings; to conduct studies and surveys of all problems, bene- 
fits, and other matters associated with the construction of the Missis- 
sippi-Louisiana Bridge, and to make reports thereon; to acquire, by 
gift, grant, or otherwise, from local, State, Federal, or private sources 
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such money or property as may be provided for the proper perform™ 
ance of their function, and to hold and dispose of same ; to cooperate 
with other public or private groups, whether local, State, regional, or 
national, having an interest in the bridge construction ; to formulate 
and execute plans and policies for emphasizing the purpose of this 
compact before the Congress of the United States and other appro- 
priate officers and agencies of the United States; and to exercise such 
other powers as may be appropriate to enable it to accomplish its func- 
tions and duties in connection with the construction of the Mississippi- 
Louisiana Bridge and to carry out the purposes of this compact. 

"Article IV. The authority shall appoint a secretary, who shall be 
a person familiar with the nature, procedures, and significance of the 
bridge construction and the informational, educational, and publicity 
methods of stimulating general interest in such developments, and 
who shall be the compact administrator. The term of office of the 
secretary shall be at the pleasure of the authority and such officer 
shall receive such compensation as the authority shall prescribe. The 
secretary shall maintain custody of the authority's books, records, and 
papers, which shall be kept by the secretary at the office of the author- 
ity, and shall perform all functions and duties and exercise all powers 
and authorities which may be delegated to the secretary by the 
authority. 

"Article V. Each party State agrees that its legislature may, in its 
discretion, from time to time make available and pay over to the 
authority funds for the establishment and operation of the authority. 
The contribution of each party State will be in equal amounts. 

'^Article VI. Nothing in this compact shall be construed so as to 
conflict with any existing statute, or to limit the powers of any party 
State, or to repeal or prevent legislation, or to authorize or permit 
curtailment or diminution of any other bridge project, or to affect any 
existing or future cooperative arrangement or relationship between 
any Federal agency and a party State. 

"Article VII. This compact shall continue in force and remain 
binding upon each party State until the Legislature or Governor of 
each or either State takes action to withdraw therefrom; provided 
that such withdrawal shall not become effective until six months after 
the date of the action taken by the legislature or Governor. Notice of 
such action shall be given to the other party State or States by the 
secretary of state of the party State which takes such action." 

Sec. 2. The right to alter, amend, or repeal this Act is expressly 
reserved. 

Approved June 1, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-279 (Comm. on the Judiciary). 

SENATE REPORT No. 95-136 accompanying S. 837 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 16, considered and passed House; S. 837 considered and passed Senate. 

May 18, considered and passed Senate, in lieu of S. 837. 
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Public Law 95-36 
95th Congress 

An Act 

To authorize appropriations for the administration of the Deepwater Port Act June 1, 1977 

of 1974. [H.R. 6401] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 25 of Deepwater Port 

the Deepwater 'Port Act of 1974 (Public Law 93-627) is hereby Act of 1974, 

amended to read as follows: o me ™ m ™ 

33 USC 1524. 

"authorization for appropriations 

"Sec. 25. There is authorized to be appropriated for administration 
of this Act, not to exceed $2,500,000 per fiscal year for the fiscal years 
ending June 30, 1975, June 30, 1976, September 30, 1977, September 30, 
1978, September 30, 1979, and September 30, 1980.". 

Approved June 1, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-303 pt. I (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-145 accompanying S. 891 (Comm. on Commerce, Science, 

and Transportation). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 17, considered and passed House; S. 891 considered and passed Senate. 

May 19, considered and passed Senate, in lieu of S. 891 . 
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Public Law 95-37 
95th Congress 

An Act 

To extend the Defense Production Act of 1950, as amended. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That this Act may 
be cited as the ''Defense Production Act Extension Amendments of 
1977". 

Sec. 2. The first sentence of section 717(a) of the Defense Produc- 
tion Act of 1950 (64 Stat. 822) is amended by striking out "Septem- 
ber 30, 1977" and inserting in lieu thereof "September 30, 1979'\ 

Approved June 1, 1977. 



June 1, 1977 
[S. 853] 
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LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-232 accompanying H.R. 4962 (Comm. on Banking, Finance 

and Urban Affairs). 

SENATE REPORT No. 95-131 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 2, H.R. 4962 considered and passed House. 

May 13, considered and passed Senate. 

May 19, considered and passed House, in lieu of H.R. 4962. 
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Public Law 95-38 
95th Congress 



An Act 



To amend the Privacy Act of 1974 to extend the life of the Privacy Protection June 1, 1977 

Studv Commission to SeDtember 30, 1977. [S. 1443] 



Study Commission to September 30, 1977. 

Be it enacted by the Senate and Home of Representatives of the 
United States of America hi Congress assembled, That section 5(g) 
of the Privacy Act of 1974 (5 U.S.C. 552a note) is amended by striking 
out the last sentence thereof and inserting in lieu thereof the follow- 
ing: "The Commission shall cease to exist on September 30, 1977.". 

Approved June 1, 1977. 
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LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-342 accompanying H.R. 6258 (Comm. on Government 

Operations). 

SENATE REPORT No. 95-118 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 9, considered and passed Senate. 

May 23, considered and passed House, in lieu of H.R. 6258. 
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Public Law 95-39 
95th Congress 

An Act 

June 3, 1977 To authorize appropriations to the Energy Research and Development Admin- 
[S. 36] istration in accordance with section 261 of the Atomic Energy Act of 1954, as 

amended, section 305 of the Energy Reorganization Act of 1974, and section 
16 of the Federal Nonnuclear Energy Research and Development Act of 1974, 
and for other purposes. 



Be it enacted by the Senate and Home of Representatives of the 
United States of America in Congress assembled , That the Congress 
finds that the traditional energy sources of this country are being 
depleted and we must convert to other forms of energy. In addition, 
it may be necessary to undertake aggressive conservation programs to 
cut back on energy consumption and eliminate waste and reduce 
energy use. In spite of these efforts, Congress finds that domestic 
energy production in this country must approximately double by the 
end of this century, and must do so as our domestic sources of petro- 
leum and natural gas decline. Therefore, it is essential that the policy 
of the Congress be established that every form of energy be put into 
use at the earliest possible moment, consistent with existing environ- 
mental laws, that new elements of energy production be placed on 
line as quickly as possible. 

AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 197 7 

Sec. 2. In accordance with section 305 of the Energy Reorganization 
Act of 1974 (42 U.S.C. 5875), and section 16 of the Federal Non- 
nuclear Energy Research and Development Act of 1974 (42 U.S.C. 
5915), there is hereby authorized to be appropriated to the Energy 
Research and Development Administration for fiscal year 1977, sub- 
ject to the provisions of this Act, the following: 

(A) For nonnuclear energy research, development, and dem- 
onstration of fossil, solar, geothermal, and other forms of energy 
for energy conservation, and for scientific and technical educa- 
tion, $1,175,671,000. 

(B) For environmental research and safety, basic energy sci- 
ences, program support, and related programs, not directly asso- 
ciated with nuclear programs, $464,302,000. 
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TITLE I— NONNUCLEAR PROGRAMS 



OPERATING EXPENSES 



Sec. 101. For "Operating expenses' 5 , for the following programs, a 
sum of dollars equal to the total of the following amounts : 

Fossil Energy Development 

(1) Coal: 

(A) Coal liquefaction: 
Costs, $81,130,000, 

Changes in selected resources, —$4,300,000. 

(B) High Btu gasification (coal) : 
Costs, $59,254,000. 

Changes in selected resources, —$14,200,000. 
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(C) Low Btu gasification (coal) : 
Costs, $50,000,000. 

Changes in selected resources, — $3,000*000. 

(D) Advanced power systems: 
Costs, $12,800,000. 

Changes in selected resources, $9,700,000. 

(E) Direct combustion (coal),: 
Costs, $55,116,000. 

Changes in selected resources, $2,284,000. 

(F) Advanced research and supporting technology: 
Costs, $38,500,000. 

Changes in selected resources, $1,100,000: Provided, That 
the following amounts thereof shall be for systems studies : 
Costs, $9,350,000. 

Changes in selected resources, $1,000,000. 

(G) Demonstration plants (coal) : 
Costs, $50,600,000. 

Changes in selected resources, $2,400,000. 

(H) Magnetohydrodynainics : 
Costs, $27,841,000. 

Changes in selected resources, $10,145,000. 

(2) Petroleum and natural gas: 

( A) Natural gas and oil extraction : 
Costs, $35,269,000. 

Changes in selected resources, $7,900,000. 

(B) Supporting research: 
Costs, $1,831,000. 

Changes in selected resources, $0. 

(3) In situ technology: 

(A) Oil shale,: 
Costs, $12,085,000. 

Changes in selected resources, $9,000,000. 

(B) Coal gasification : 
Costs, $13,536,000. 

Changes in selected resources, $1,500,000. 

(C) Supporting research: 
Costs, $1,310,000. 

Changes in selected resources, $0. 

Solar Energy Development 

(4) Solar Heating and Cooling: 
Costs, $88,000,000. 

Changes in selected resources, $26,500,000. 

(5) Other Solar Energy Programs : 
Costs, $136,100,000. 

Changes in selected resources, $35,600,000; including costs of 
$3,000,000 and changes in selected resources of $1,000,000 for 
initiation of activities of the Solar Energy Research Institute 
and costs of $112,200,000 and changes in selected resources of 
$27,500,000 for solar electric applications. 

Geothermal Energy Development 

(6) Geothermal Energy : 

(A) Hydrothermal Technology Applications; 
Costs, $14,200,000. 

Changes in selected resources, $1,800,000. 
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(B) Other Geothermal Energy Development: 
Costs, $46,100,000. 

Changes in selected resources, $3,600,000. 
Conservation Research and Development 

(7) Conservation Research and Development: 

(A) Electric Energy Systems : 
Costs, $22,000,000. 

Changes in selected resources, $4,000,000. 

(B) Energy Storage: 
Costs, $32,000,000. 

Changes in selected resources, $6,000,000. 

(C) Building Conservation: 
Costs, $27,600,000. 

Changes in selected resources, $4,400,000. 

(D) Industry Conservation: 
Costs, $18,000,000. 

Changes in selected resources, $4,000,000. 

(E) Transportation Energy Conservation, including $3,000,000 
for methanol and other alternate fuels : 

Costs, $31,400,000. 

Changes in selected resources, $4,600,000. 

(F) Improved Conversion Efficiency: 
Costs, $15,300,000. 

Changes in selected resources, $11,700,000. 

(G) Energy Conservation Institutes and Extension Service: 
Cost, $18,000,000. 

Changes in selected resources, $7,000,000. 

(H) Small grant program for appropriate technologies: 
Costs, $7,500,000. 

Changes in selected resources, $2,500,000. 

(I) To carry out the municipal solid waste demonstration price 
guarantee program authorized by section 107 of this Act : 

Costs, $200,000. 

Changes in selected resources, $4,800,000. 

Scientific and Technical Education 

(8) Scientific and technical education : 
Costs, $3,750,000. 

Changes in selected resources, $1,250,000. 

PLANT AND CAPITAL EQUIPMENT 

Sec. 102. (a) For "Plant and capital equipment", including con- 
struction, acquisition, or modification of facilities, including land 
acquisition ; and acquisition and fabrication of capital equipment not 
related to construction, a sum of dollars equal to the total of the fol- 
lowing amounts ; 

(1) Fossil energy development coal. 

(A) Project 77-1-a, modifications and additions to energy 
research centers, $6,900,000. 

(B) Project 77-1-b for a high Btu pipeline gas demonstration 
plant (which is estimated to cost a total of $500,000,000, including 
the non-Federal share of such cost) is authorized. The amount 
authorized for such plant is $10,000,000. 
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(C) Project 77-1-c for fuel gas low Btu demonstration plant 
(which is estimated to cost a total of $380,000,000, including the 
non-Federal share of such cost) is authorized. The amount author- 
ized for such plant is $5,000,000. 

(D) Project 77-1-d, MHD component development and inte- 
gration facility, $6,700,000. 

(2) Conservation research and development. 

(A) Project 77-17-a Combustion Research Center, $8,500,000. 

(3) Capital equipment, not related to construction. 

(A) Fossil energy development, $1,020,000. 

(B) Conservation research and development, $12,000,000. 

(C) Solar energy development, $8,500,000, including $1,500,000 
for initiation of activities at the Solar Energy Research Institute 
in the areas of modification of facilities, acquisition and fabrica- 
tion of capital equipment, and design of the final installation. 

(D) Geothermal energy development, $2,350,000. 

(b) There is authorized an additional sum of $50,000,000 for the 
clean boiler fuel demonstration plant (project 76-1-a) authorized by 
section 101(b) (1) of the Act of December 31, 1975 (89 Stat. 1065). 

(c) There is authorized an additional sum of $15,000,000 for the 
five megawatt solar thermal test facility (76-3-a) authorized by sec- 
tion 101(b) (2) of the Act of December 31, 1975 (89 Stat. 1065). 

(d) Solar Energy Development : 

Project 77-18-j, $10,000,000 for the following solar Energy Develop- 
ment Projects : 

(i) OTEC sea test facility, $1,000,000. 

ii) one 200 kW wind energy facility, $2,000,000. 

iii) total solar energy plant, $2,000,000. 

(iv) 5 MW solar thermal demonstration for small community, 
$2,000,000. 

(v) biomass conversion facility, $3,000,000 (A-E and long-lead 
procurement). 



PROVISIONS RELATING OXLY TO FOSSIL EXERGY DEVELOPMENT PROGRAMS 



Sec. 103. Funds appropriated pursuant to this Act for "Operating 
expenses" for fossil energy purposes may be used for (1) any facili- 
ties which may be required at locations, other than installations of 
the Administration, for the performance of research and development 
contracts, and (2) grants to any organization for purchase or con- 
struction of research facilities. No such funds shall be used for the Limitation, 
acquisition of land. Fee title to all such facilities shall be vested in the 
United States, unless the Administrator determines in writing that 
the programs of research and development authorized by this Act 
shall best be implemented by vesting fee title in any entity other than 
the United States: Provided, That, before approving the vesting of Determination, 
title in such entity the Administrator shall (A) transmit such deter- transmittal to 
mination, together with all pertinent data, to the Committee on Sci- congressional 
ence and Technology of the House of Representatives and the Com- ^°* mittees - 
mittee on Energy arid Natural Resources of the Senate, and (B) wait " otIce - 
a period of thirty calendar days (not including any day in which 
either House of Congress is not in session because of adjournment of 
more than three calendar days to a day certain), unless prior to the 
expiration of such period each such committee has transmitted to the 
Administrator written notice to the effect that such committee has 
no objection to the proposed action. Each grant shall be made under 
such conditions as the Administrator deems necessary to insure that 
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the United States will receive therefrom benefits adequate to justify 
the making of the grant. No such funds shall be used under clause 
( 1) of the first sentence of this section for the construction of any major 
facility the estimated cost of which, including collateral equipment, 
exceeds, $250,000 unless the Administrator shall (i) transmit a report 
on such major facility showing the nature, purpose, location, and 
estimated cost of such facility to the Committee on Science and Tech- 
nology of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate, and (ii) wait a period of thirty 
calendar days (not including any day in which either House of Con- 
gress is not in session because of adjournment of more than three 
calendar days to a day certain), unless prior to the expiration of such 
period each such committee has transmitted to the Administrator 
written notice to the effect that such committee has no objection to the 
proposed action. 

Sec. 104. Not to exceed 3 per centum of all funds appropriated 
pursuant to this Act of "Operating expenses" for fossil energy pur- 
poses may be used by the Administrator to construct, expand, or mod- 
ify laboratories and other facilities, including the acquisition of land, 
at any location under the control of the Administrator, if the Admin- 
istrator determines that (1) such action would be necessary because 
of changes in the national programs authorized to be funded by this 
Act or because of new scientific or engineering developments, and (2) 
deferral of such action until the enactment of the next authorization 
Act would be inconsistent with the policies established by Congress 
for the Administration. No portion of such sums may be obligated 
for expenditure or expended for such activities, unless (A) a period 
of thirty calendar days (not including any day in which either 
House of Congress is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after the 
Administrator has transmitted to the Committee on Science and 
Technology of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate a written report contain- 
ing a full and complete statement concerning (i) the nature of con- 
struction, expansion or modification, (ii) the cost thereof, including 
the cost of any real estate action pertaining thereto, and (iii) the 
reason why such construction, expansion, or modification is necessary 
and in the national interest, or (B) each such committee before the 
expiration of such period has transmitted to the Administrator written 
notice to the effect that such committee has no objection to the pro- 
posed action; Provided, That this sentence shall not apply to projects 
to construct, expand, or modify such laboratories or facilities, the 
estimated total cost of which does not exceed $25,000. 

Sec. 105. Notwithstanding any other applicable provision of law, 
the initial authorization in this Act or any other Act heretofore or 
hereafter enacted to construct, pursuant to section 8 of the Federal 
Nonmiclear Energy Research and Development Act of 1974 (42 
U.b.C. 5907), any fossil energy demonstration plant shall expire at 
the end of the three full fiscal years following the date of enactment 
oi such authorization, unless (1) funds to construct each such plant 
are appropriated or otherwise provided pursuant to applicable law 
prior thereto, or (2) such authorization period is extended by specific 
Act of Congress hereafter enacted. J ^ 

Sec. 106. All moneys received by the Administrator from any fossil 
energy activity shall be paid into the Treasury to the credit of mS- 
cellaneous receipts, except that on December 1 of each year the A6W 
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istrator shall provide to the Committee on Science and Technology of 
the House of Representatives and the Committee on Energy and 
Natural Eesources of the Senate a report of all such receipts for the 
preceding fiscal year, including, but not limited to, the amount and 
source of such revenues and the program and subprogram activity 
generating such revenues. 

GEHERAL provisions relating to nonnuclear programs other than 

FOSSIL ENERGY DEVELOPMENT 

Sec. 107. The Administrator is authorized, subject to the appropria- 42 USC 5906 
tion of funds pursuant to section 101(7) (I) of this Act, to establish note - 
and implement, under section 7(a)(4) of the Federal Nonnuclear 
Energy Research and Development Act of 1974 (42 U.S.C. 
5906(a)(4)) and in accordance with section 7(c) of such Act (42 
U.S.C. 5906(c)), a price-support program to demonstrate municipal 
solid waste reprocessing for the production of fuels and energy inten- 
sive products. Prior to entering into any contract for such demonstra- Report, submittal 
tion, the Administrator shall submit to the Committee on Science and to congressional 
Technology of the House of Representatives and the Committee on committees. 
Energy and Natural Resources of the Senate a full and complete 
report on the proposed commercial demonstration facility and the 
necessary project demonstration guarantees. Such contract shall not 
be finalized under the authority granted by this section prior to the 
expiration of ninety calendar days (not including any day on which 
either House of Congress is not in session because of an adjournment 
of more than three calendar days to a day certain) from the date on 
which such report is received by such committees. 

general provisions relating to all nonnuclear programs 

Sec. 108. Except as otherwise provided in this Act — Notice to 

(a) no amount appropriated pursuant to this Act may be used congressional 
for any nonnuclear program in excess of the amount actually committees - 
authorized for that particular program by this Act, 

(b) no amount appropriated pursuant to this Act may be used 
for any nonnuclear program which has not been presented to, or 
requested of. the Congress, 

unless (1) a period of thirty calendar days (not including any day in 
which either House of Congress is not in session because of adjourn- 
ment of more than three calendar days to a day certain) has passed 
after the receipt by the Committee on Science and Technology of the 
House of Representatives and the Committee on Energy and Natural 
Resources of the Senate of notice given by the Administrator contain- 
ing a full and complete statement of the action proposed to be taken 
and the facts and circumstances relied upon to support such proposed 
action, or (2) each such committee before the expiration of such period 
has transmitted to the Administrator written notice to the effect that 
such committee has no objection to the proposed action: Provided, 
That the following categories may not, as a result of reprograming, be limitation, 
decreased by more than 10 per centum of the sums appropriated pur- 
suant to this Act for such categories: Coal, petroleum and natural 
gas, in situ technology, solar, geothermal, and conservation. 

Sec. 109. The Administrator shall submit to the Committee on Explanation, 
Science and Technology of the House of Representatives and the submittal to 
Committee on Energy and Natural Resources of the Senate a detailed congressional 
explanation of the allocation of all of the funds appropriated pur- commi e9. 
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suant to this Act for nonnuclear energy programs and subprograms, 
reflecting the relationships, consistencies, and dissimilarities between 
those allocations and (a) the comprehensive program definition trans- 
mitted pursuant to section 102 of the Geothermal Energy Research, 
Development, and Demonstration Act, (b) the comprehensive pro- 
gram definition transmitted pursuant to section 15 of the Solar Energy 
Research, Development, and Demonstration Act of 1974 (42 U.S.C. 
5564), (c) the comprehensive plan for nonnuclear energy research, 
development, and demonstration transmitted pursuant to section 6 of 
the Federal Nonnuclear Energy Research and Development Act of 
1974 (42 U.S.C. 5905). 

Sec. 110. Section 13 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.'S.C. 5912) is amended by— 

(1) striking, in the first sentence of subsection (a), the words 
"At the request of the Administrator, the" and inserting therein 
"The"; 

(2) striking, in the first sentence of subsection (b), the words 
"prepare or have prepared an assessment of the availability of 
adequate water resources." and inserting therein the following: 
"request the Water Resources Council to prepare an assessment of 
water requirements and availability for such project."; and 

(3) adding at the end thereof a new subsection to read as 
follows : 

"(f) The Administrator shall, upon enactment of this subsection, 
be a member of the Council.". 

Sec. 111. (a) The Administrator shall classify each recipient of any 
award, contract, or other financial arrangement in any nonnuclear 
research, development, or demonstration category as — 

(1) a Federal agency, 

(2) a non-Federal governmental entity, 

(3) a profitmaking enterprise (indicating whether or not it is a 
small business concern) , 

(4) a nonprofit enterprise other than an educational institution, 

or 

(5) a nonprofit educational institution. 

(b) The information required by subsection (a), along with the 
dollar amount of each award, contract, or other financial arrangement 
made, shall be included as an appendix to the annual report required 
by section 15(a) of the Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 5914) : Provided, That small pur- 
chases or contracts of less than $10,000, which are excepted from the 
requirements of advertising by section 252(c) (3) of title 41, United 
States Code, shall be exempt from the reporting requirements of this 
section. 

Sec. 112. (a) There shall be established within the Administration 
a program for appropriate technology under the direction of the Assist- 
ant Administrator for Conservation Research and Development. The 
Administator shall develop and implement a program of small grants 
for the purpose of encouraging development and demonstration proj- 
ects described in subsection (c) of this section. 

(b) The aggregate amount of financial support made available to 
any participant in such program, including affiliates, under this sec- 
tion shall not exceed $50,000 during any two-year period. 

(c) Funds made available under this section shall be used to provide 
for a coordinated and expanded effort for the development and demon- 
stration of, and the dissemination of information with respect to, 
energy-related systems and supporting technologies appropriate to — 
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(1) the needs of local communities and the enhancement of 
community self-reliance through the use of available resources; 

(2) the use of renewable resources and the conservation of non- 
renewable resources; 

(3) the use of existing technologies applied to novel situations 
and uses ; 

(4) applications which are energy-conserving, environmentally 
sound, small scale, durable and low cost ; and 

(5) applications which demonstrate simplicity of installation, 
operation and maintenance. 

(d) (1) Grants, agreements or contracts under this section may be 
made to individuals, local nonprofit organizations and institutions, 

State and local agencies, Indian tribes and small businesses. The Procedures. 
Administration shall develop simplified procedures with respect to 
application for support under this section. 

(2) Each grant, agreement or contract under this section shall be Report, 
governed by the provisions of section 9 of the Federal Nonnuclear 

Energy Research and Development Act of 1974 and shall contain 42 USC 5908. 
effective provisions under which the Administration shall receive a 
full written report of activities supported in whole or in part by funds 
made available by the Administration ; and 

(3) In determining the allocation of funds among applicants for Criteria, 
support under this section the Administrator may take into 
consideration : 

(A) the potential for energy savings or energy production; 

(B) the type of fuel saved or produced ; 

(C) the potential impact on local or regional energy or envi- 
ronmental problems ; and 

(D) such other criteria as the Administrator finds necessary 
to achieve the purposes of this Act or the purposes of the Federal 
Nonnuclear Energy Research and Development Act of 1974. 42 USC 5901 

Guidelines implementing this section shall be promulgated with full note - 
opportunity for public comment. Guidelines, 

( e) The Administrator shall— [£ b ^ c t ™ nt * 

(1) prepare and submit no later than October 1, 1977, a detailed concessional 
report on plans for implementation, including the timing of imple- con £mttees. 
mentation, of the provisions of this section to the Committee on 

Energy and Natural Resources of the Senate and the Committee 
on Science and Technology of the House of Representatives and 
shall keep such committees fully and currently informed con- 
cerning the development of such plans ; and 

(2) include as a part of the annual report required by section 
15(a)(1) of the Federal Nonnuclear Energy Research and 
Development Act of 1974 beginning in 1977, a full and complete 42 usc 5914 * 
report on the program under this section. 

Sec. 113. The Administrator, in consultation with the Administra- Report to 
tor of the Environmental Protection Agency, shall submit a report C £^p S * Qn 
to the Congress, six months after enactment of this Act, on the en- 
vironmental monitoring, assessment, and control efforts, relating to note * 
environment, safety, and health, which are required to successfully 
demonstrate any project, which is subject to sections 8 (e) and (f) 
of the Federal Nonnuclear Energy Research and Development Act of 
1974 (42 U.S.C. 5907 (e) and (f)), and is authorized by this Act or 
any prior Act. The report shall contain the extent to which monitor- 
ing and control is required, the estimated costs thereof. 
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TITLE II— FOR NONNUCLEAE ENVIRONMENTAL 
RESEARCH AND SAFETY, BASIC ENERGY SCIENCES, 
PROGRAM SUPPORT, AND RELATED PROGRAMS 

OPERATING EXPENSES 

Sec. 201. For "Operating expenses", for the following programs, 
a sum of dollars equal to the total of the following amounts : 

(1) Biomedical and environmental research, $119,500,000, of 
which $1,000,000 shall be made available to the Water Resources 
Council to carry out the provisions of section 13 of the Federal 
Nonnuclear Energy Research and Development Act of 1974 (42 
U.S.C. 5912). 

(2) Operational safety, $4,500,000. 

(3) Environmental control technology, $13,100,000. 

(4) Basic energy sciences for the following: 

(A) Material sciences, $45,600,000. 

(B) Molecular, mathematical, and geosciences, $46,700,000. 

(5) Program support, $205,635,000: Provided, That $1,250,000 
is auhorized to be appropriated pursuant to this subparagraph 
(5) to reimburse the National Bureau of Standards for costs 
incurred in carrying out the provisions of section 14 of the Fed- 
eral Nonnuclear Energy Research and Development Act of 1974 
(42 U.S.C. 5913). 

(6) To carry out the provisions of section 11 of the Federal 
Nonnuclear Energy Research and Development Act of 1974 (42 
U.S.C. 5910) , $500,000 for the Council on Environmental Quality. 

PLANT AND CAPITAL EQUIPMENT 

^ Sec. 202. For "Plant and capital equipment", including construc- 
tion, acquisition, or modification of facilities, including land acquisi- 
tion ; and acquisition and fabrication of capital equipment not related 
to construction, a sum of dollars equal to the total of the following 
amounts : 

(1) Biomedical and Environmental Research : 

Project 77-6-a, modification and additions to biomedical and 
environmental research facilities, various locations, $4,200,000. 

(2) Program Support: 

Project 77-16-a, laboratory support complex, Los Alamos Scientific 
Laboratory, New Mexico, $6,000,000. 

(3) Capital Equipment, not related to construction : 

(A^ Biomedical and environmental research, $6,660,000. 

(B) Environmental control technology, $282,000. 

( C ) Basic energy sciences for the following : 

(i) Material sciences, $3,900,000. 

(ii) Molecular, mathematical, and geosciences, $3,000,000. 

(D) Program Support, $4,725,000. 

LIMITATIONS 

Sec. 203. The Administration is authorized to start any project set 
forth in title II, subsection 202 (1) and (2) only if the currently 
estimated cost of that project does not exceed by more than 25 per 
centum the estimated cost set forth for that project. 
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TITLE III— GENERAL PROVISIONS 

Sec. 301* Subject to the applicable requirements and limitations of 
this Act, when so specified in appropriations Acts amounts appro- 
priated for the Administration pursuant to this Act for "Operating 
expenses" or for "Plant and capital equipment" may be merged with 
any other amounts appropriated for like purposes pursuant to any 
other Act authorizing appropriations for the Administration. 

Sec. 302. When so specified in appropriation Acts, amounts appro- 
priated pursuant to this Act for "Operating expenses' 1 or for "Plant 
and capital equipment" may remain available until expended. 

Sec. 303. (a) Any Government-owned contractor operated labora- Employee- 
tory, energy research center, or other laboratory performing functions suggested 
under contract to the Administration may, with the approval of the ™™™]} P^ cts * 
Administrator, use a reasonable amount of its operating budget for the a ' 
funding of employee-suggested research projects up to the pilot stage 
of development. It shall be a condition of any such approval that the 
director of the laboratory or center involved form an internal review 
mechanism for determining which employee-suggested projects merit 
funding in a given fiscal year; and any such project may be funded 
in one or more succeeding years if the review process indicates that it 
merits such funding. 

(b) Each director of a laboratory or center specified in subsection Reports, 
(a) of this section shall submit an annual report to the Administrator 
on projects being funded under this section; and on completion of 
each such project shall submit a report to the Technical Information 
Center of the Administration for inclusion in its data base. 

Sec. 304. The Administrator is authorized to perform construction Construction 
design services for any Administration construction project whenever design services, 
the Administrator determines that the project is of such urgency that 
construction of the project should be initiated promptly upon enact- 
ment of legislation appropriating funds for its construction in order 
to meet the needs of national defense or protection of life and property 
or health and safety. 

Sec. 305. Any moneys received by the Administration may be 
retained and used, as provided in annual appropriations Acts for 
operating expenses (except sums received from disposal of property 
under the Atomic Energy Community Act of 1955 and the Strategic 42 USC 2301 
and Critical Materials Stockpiling Act, as amended, and fees received note - 
for tests or investigations under the Act of May 16, 1910, as amended 50 usc 98 note * 
(42 U.S.C. 2301; 50 ILS.C. 98h ? p)0 U.S.C. 7)), notwithstanding the 
provisions of section 3617 of the Revised Statutes (31 U.S.C. 484) , 
and may remain available until expended. Funds may be obligated for 
purposes stated in this section only to the extent provided in appro- 
priations Acts. 

Sec* 306. Transfers of sums from the "Operating expenses" appro- Funds, transfer, 
priation may be made to other agencies of the Government for the 
performance of the work for which the appropriation is made, and in 
such cases the sums so transferred may be merged with the appropria- 
tion to which transferred. 

Sec, 307. Notwithstanding any other provision of this Act, provi- 
sions of sections 304, 305, and 306 of this Act shall not be applicable to 
any fossil energy activity, program, or subprogram. 

Sec. 308. (a) Each officer or employee of the Energy Kesearch and ERDA 
Development Administration who — employees, 

(1) performs any functions or duty under this Act or any other annual financial 
Act amended by this Act ; and statements, filing 

with 

Administrator. 
42 USC 5816a. 



PUBLIC LAW 95-39— JUNE 3, 1977 



(2) has any known financial interest — 

(A) in any person engaged in the business, other than at 
the retail level, of developing, producing, refining, transport- 
ing by pipeline, or converting into synthetic fuel, minerals, 
wastes, or renewable resources, o n in the generation of energy 
from such minerals, wastes, or renewable resources, or in 
conducting research, development, and demonstration with 
financial assistance under this Act or any other Act amended 
by this Act, or 

(B) in property from which minerals are commercially 
produced, 

shall, beginning on February 1, 1977, annually file with the 
Administrator a written statement concerning all such interests 
held by such officer or employee during the preceding calendar 
year. Such statements shall be available to the public. 

(b) The Administrator shall — 

(1) act within ninety days after the date of enactment of this 
section — 

(A) to define the term "known financial interest" for pur- 
poses of paragraph (2) of subsection (a) of this section; and 

(B) to establish the methods by which the requirement to 
file written statements specified in subsection (a) of this 
section will be monitored and enforced, including appropriate 
provisions for the filing by such officers and employees of such 
statements and the review by the Administrator of such 
statements ; and 

(2) report to the Congress on June 1 of each calendar year 
with respect to such disclosures and the actions taken in regard 
thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection (b) of this section, the 
Administrator may identify specific positions within the Adminis- 
tration which are of a nonpolicymaking nature and provide that 
officers or employees occupying such positions shall be exempt from 
the requirements of this section. 

(d) Any officer or employee who is subject to, and knowingly vio- 
lates, this section or any regulation issued thereunder, shall be fined 
not more than $2,500 or imprisoned not more than one year, or both. 

Sec. 309. In utilizing the funds which have been made available by 
Public Law 94-355, as amended, the Administrator is hereby directed 
to observe the limitations of clauses (1) through (8) and clauses (12) 
through (14) of section 202, sections 203 through 207, and section 
208 except subsection (e) (5) of the bill H.R. 13350 (Ninety-fourth 
Congress) as set forth in the conference report thereon (House Report 
94-1718). 

TITLE IV— ORGANIZATIONAL CONFLICTS 

Sec. 401. The Federal Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C. 4901) is amended by adding a new sec- 
tion to read as follows : 

"Sec. 19. (a) The Administrator shall by regulation require any 
person proposing to enter into a contract, agreement, or other arrange- 
ment, with the Energy Research and Development Administration 
whether by advertising or negotiation, or for technical consulting and 
management support services or other such similar services to provide 
the Administrator, prior to entering into any such contract, agree- 
ment, or arrangement, with all relevant information bearing on 
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whether that person has a possible conflict of interest with respect to 
(1) being able to render impartial, technically sound, or objective 
assistance or advice in light of other interests or relationships with 
other persons or (2) being given an unfair competitive advantage, 
Such person shall insure, in accordance with regulations published by 
the Administrator, compliance with this section by subcontractors of 
such person who are engaged to perform similar services. 

"(b) The Administrator shall not enter into any such contract, 
agreement, or arrangement unless he affirmatively finds after evaluat- 
ing all such information and any other relevant information other- 
wise available to him, either that (1) there is little or no likelihood 
that a conflict of interest would exist, or (2) that such conflict has 
been avoided after appropriate conditions have been included in such 
contract, agreement, or arrangement: Provided, That if he deter- 
mines that such conflict of interest exists and that such conflict of 
interest cannot be avoided by including appropriate conditions therein, 
the Administrator may enter into such contract, agreement, or arrange- 
ment, if he determines that it is in the best interests of the United 
States to do so and includes appropriate conditions in such contract, 
agreement, or arrangement to mitigate such conflict. 

" (c) The Administrator shall publish rules for the implementation Rules, 
of this section, in accordance with section 553 of title 5, United States 
Code, as soon as possible after the date of enactment of this section 
but in no event later than 180 davs after such date.". 

TITLE V— ENERGY EXTENSION SERVICE National Energy 

Extension Service 



SHORT TITLE 



Act. 



Sec. 501. This title may be cited as the "National Energy Extension 42 USC 7001 
Service Act" 5 . note - 



FINDINGS AND PURPOSES 



Sec. 502. (a) The Congress hereby declares— 42 USC 7001. 

(1) that the general welfare and the common defense and 
security require a greater public knowledge of energy conserva- 
tion opportunities : 

(2) that scientific identification and practical demonstration 
of specifically designed energy conservation opportunities, the 
dissemination of information relating thereto, and the prompt 
delivery and acceptance of specific energy conservation oppor- 
tunities require a national effort; 

(3) that the national effort required to develop, demonstrate, 
and encourage acceptance and adoption of energy conservation 
opportunities should be coordinated at the Federal level by the 
Energy Research and Development Administration ; 

(4) that a special effort must be made to develop and demon- 
strate practical alternative energy technologies such as solar heat- 
ing and cooling; 

(5) that successful implementation of energy conservation and 
new energy technologies will require both public awareness and 
individual capability to use the conservation opportunities and 
new technology ; 

(6) that this required awareness and capability can only be 
achieved on a national basis by an active outreach effort; 

(7) that existing energy outreach programs are underfunded; 

(8) that any Federal outreach program should be organized 
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with the States as full participants, and each State should plan 
and coordinate the outreach activities within the State, optimizing 
the use of existing outreach capabilities; 

(9) that Federal assistance should be provided for energy out- 
reach activity, including coordinated energy outreach activities 
and technical support in each State for such efforts ; 

(10) that the Energy Research and Development Administra- 
tion should provide overall national direction and review of fed- 
erally assisted State energy outreach programs. 

(b) The Congress declares that the purposes of this title are — 

(1) to establish a positive energy outreach program directed 
toward small business and individual energy consumers and the 
organizations that influence energy consumption; 

(2) to stimulate, provide for and supplement programs for the 
conduct of evaluation, planning and other technical support of 
energy conservation efforts, including energy outreach activities 
of States. 



ESTABLISHMENT OF EXTENSION SERVICE 



Energy Extension 

Service. 

42 USC 7002. 

Director. 



Compensation. 



Duties. 



Sec. 503. (a) There is established in the Energy Research and 
Development Administration an office to be designated as the Energy 
Extension Service (hereinafter in this Act referred to as the "Serv- 
ice"). The Service shall be headed by a Director who shall be 
appointed by and directly responsible to the Administrator of the 
Energy Research and Development Administration (hereinafter 
referred to as the "Administrator"). The Director shall be a person 
who by reason of training, experience, and attainments is exception- 
ally qualified to implement the programs of the Service. There shall 
be in the Service a Deputy Director who shall be appointed by the 
Administrator, who shall have such functions, powers, and duties as 
may be prescribed from time to time by the Director, and who shall act 
for, and exercise the powers of, the Director during the absence or 
disability of, or in the event of a vacancy in the office of, the Director. 

(b) The Director shall receive basic pay at the rate provided for 
level IV of the Executive Schedule in section 5315 of title 5, United 
States Code. 

(c) The Director shall have overall responsibility for the national 
direction of the comprehensive program developed under section 504 
and of all other activities conducted under this title and shall annually 
review the programs of the various States under sections 505 and 506 
to insure that they are effectively promoting the realization of the 
objectives of this title. 



DESCRIPTION OF EXTENSION SERVICE 

Program Sec. 504. (a) The Service shall develop and implement a compre- 

^ v ^P m 7 e ^' hensive program for the identification, development, and practical 
42 usl demonstration of energy conserving opportunities, techniques, mate- 

rials, and equipment, including opportunities, techniques, or methods 
responsive to local needs or resources, and alternative energy tech- 
nologies such as solar heating and cooling, for— 

(1) agricultural, commercial, and small business operations, 
and 

(2) new and existing residential, commercial, and agricultural 
buildings or structures. 
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Such program shall provide for technical assistance, instruction, infor- 
mation, dissemination, and practical demonstrations in energy conser- 
vation opportunities, and shall provide an active interface with end 
use energy consumers at the local level for the purpose of offering 
active outreach assistance and affording a communication channel for 
end user technology requirements. Such outreach assistance shall be 
provided by means of such appropriate local offices, including metro- 
politan city offices, county agents, and technical staff assistants, and 
may be required to provide energy extension services. 

(b) The program authorized under subsection (a) of this section Technical 
shall permit each State to establish a technical support institute at support 
one or more colleges or universities designated by the Governor of institutes, 
that State. Each such institute shall— . establishment. 

(1) have as its purpose to assist in implementation of the State 
energy extension service; and 

(2) provide such analyses and technical support as is neces- 
sary for effective State energy extension service activities. 

(c) The comprehensive program developed under subsection (a) 
shall be implemented and carried out within each State pursuant to 
sections 505 and 506. 

(d) The Director shall take such steps as may be necessary to insure 
that the comprehensive program is implemented in a manner which 
minimizes conflict with existing services in the private sector of the 
economy that are similar to those provided under such program. 

INITIAL IMPLEMENTATION OF EXTENSION SERVICE 

Sec. 505. (a) The Director shall within forty-five days after the State plans, 
effective date of this title invite the Governor of each State through submittal to 
competitive procurement to submit a plan for the conduct of energy a^usc 7004 
extension service activities as described in section 504 of this title 
throughout such State including provisions for appropriate technical 
support within such State of such activities, to disseminate information 
and provide advice and assistance to individuals, groups, and units of 
State and local government by means of — 

(1) specific studies and recommendations applicable to indi- 
vidual residences, businesses, and agricultural or commercial 
establishments ; 

(2) demonstration projects; 

(3) distribution of studies and instructional materials; 

(4) seminars and other training sessions for State and local 
government officials and the public ; and 

(5) other public outreach programs. 

(b) Each State shall be accorded not more than ninety days to 
submit a plan to the Director under subsection (a) of this section. 
The Director shall promptly review such proposals and shall, with Funds, 
the approval of the Administrator, and subject to the limitations of 
section 512(c) (1) and (2), provide funds adequate for the support of 
the proposed energy outreach plan of a State if the Director finds that, 
such plan — 

( 1 ) meets the objectives of this title ; 

(2) was prepared with opportunity for input from State, 
county, and local officials, State universities, colleges and com- 
munity colleges, cooperative extension services, community service 
action agencies, and other public or private organizations involved 
in active energy outreach programs ; 
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(3) consistent with the objectives and requirements of this 
title, makes optimum use of existing outreach or delivery mecha- 
nisms or programs, and includes to the optimum extent any 
existing State, local, university, college, or other organizations' 
programs for energy information, education, or technology trans- 
fer which have objectives similar to those of this title and activities 
similar or related to those specified in section 504 and subsection 
(a) of this section; 

(4) provides that the State will maintain, or require other 
participating entities within the State to maintain, and make 
available upon request to the Director, such records with respect 
to the use and expenditure of any Federal funds paid to the State, 
or to entities within the State, under this title as the Director may 
require; 

(5) provides for the establishment of effective procedures for 
responding to external inputs and inquiries; 

(6) requires that, to the extent possible, within personnel and 
funding limitations, on-site energy evaluations will be made 
available to all consumers and small business concerns, and to 
other business concerns within such limitations (as to size or 
otherwise) as the Director may specify ; 

(7) provides that the State will furnish and widely disseminate 
information on the types of assistance available under this title, 
and under other Federal and State laws, with respect to the plan- 
ing, financing, installation, and effective monitoring of energy- 
related facilities and activities ; 

(8) provides that the allocation within the State of the funds 
made available to it under this title will be based on, or give due 
consideration to, such factors (specifically including potential 
energy savings and number of persons affected) as the Director 
determines will best carry out the purpose of this title ; 

(9) requires the establishment and implementation of policies 
and procedures designed to assure that assistance provided under 
this title does not replace or supplant the expenditure of other 
Federal or State or local funds for the same purposes, but rather 
supplements such funds and increases the expenditure of such 
State or local funds to the maximum extent possible : Provided, 
That there shall be no requirement for matching State or local 
funds in the guidelines, unless such requirement is included in an 
annual authorization ; 

(10) requires effective coordination of the programs under such 
State plans with other Federal programs which provide funds 
for university extension programs, in order to avoid duplication ; 

(11) requires the establishment and implementation of effective 
procedures specifically designed for the dissemination of infor- 
mation to small business concerns ; 

(12) limits to a maximum of 20 per centum the portion of the 
funds made available under this title which may be used for the 
purchase of equipment, facilities, and library and related 
materials ; 

(13) prohibits the use of any such funds for the purchase of 
land or interests therein or the repair of buildings or structures; 
and 

(14) satisfies such other criteria as the Director may establish 
to carry out the purpose of this title. 
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IMPLEMENTATION OF NATIONAL EXTENSION SERVICE 

Sec. 506. (a) Notwithstanding the provisions of section 505, the Non-participating 
Director, on behalf of the Administrator, is authorized and directed States, invitation 
to invite in each State of the United States not then participating in to s J* mit P lans - 
the program at the earliest practicable date, but no later than Octo- 42 USC 7005 * 
ber 1 ? 1978, to submit a plan for the conduct of energy extension service 
activities, including provisions for appropriate technical support in 
such State, to disseminate information and provide advice and assist- 
ance to individuals, groups, and units of State and local government 
by means of — 

(1) specific studies and recommendations applicable to individ- 
ual residences, businesses, and agricultural or commercial 
establishments ; 

2) demonstration projects; 

3) distribution of studies and instructional materials; 
*4) seminars and other training sessions for State and local 

government officials and the public ; and 
(5) other public outreach programs. 

(b) Pursuant to authority described in subsection (a) of this section, Guidelines, 
the Director, with the approval of the Administrator, shall issue 
guidelines for the preparation and submission of State plans under 
subsection (c). Such guidelines shall be designated to assure that the 

plans so submitted will be consistent with this title and will effectively 
contribute to the achievement of its objectives, and shall allow maxi- 
mum flexibility and the exercise of maximum discretion by the States. 
In the preparation of such guidelines, the Administrator shall pro- Public review and 
vide a reasonable opportunity for inputs by representatives of the comment, 
several States and for a reasonable period for public review and com- 
ment. In any event, such guidelines — 

(1) shall require the establishment and implementation of 
policies and procedures designed to assure that assistance pro- 
vided under this title does not replace or supplant the expendi- 
ture of other Federal or State or local funds for the same purposes, 
but rather supplements such funds and increases the expenditure 
of such State or local funds to the maximum extent possible; 

(2) shall require effective coordination of the programs under 
such State rjlans with other Federal programs which provide 
funds for university extension programs, in order to avoid dupli- 
cation ; 

(3) shall require the establishment and implementation of effec- 
tive procedures specifically designed for the dissemination of 
information to small business concerns ; 

(4) shall limit to a maximum of 20 per centum the portion of 
the funds made available under this title which may be used for 
the purchase of -equipment, facilities, and library and related 
materials; and 

(5) shall prohibit the use of any such funds for the purchase 
of land or interests therein or the repair of buildings or structures. 

(c) On the effective date of the guidelines described in subsection Non-participating 
(b) of this section, the Director shall invite the Governor of each States > invitation 
State not then participating in the program to submit a plan for the t0 Governors to 
conduct of energy extension service activities throughout such State. submit P lans * 



91 STAT. 196 



PUBLIC LAW 95-39 — JUNE 3, 1977 



State plan, (d) Each State plan submitted under subsection (c) shall be 

approval. approved by the Director if the Director finds that such plan — 

(1) meets the objectives of this title ; 

(2) was prepared with opportunity for input frorn State, 
county, and local officials, State universities and community col- 
leges, cooperative extension services, community service action 
agencies, and other public or private organizations involved in 
active energy outreach programs ; 

(3) consistent with the objectives and requirements of this title, 
makes optimum use of existing active outreach or delivery mecha- 
nisms or programs, and includes to the optimum extent any exist- 
ing State, local, university, or other organizations' programs for 
energy information, education, or technology transfer which have 
objectives similar to those of this title and activities similar or 
related to those specified in section 504 and subsection (a) of this 
section; 

(4) provides that the State will maintain, or require other 
participating entities within the State to maintain, and make 
available upon request to the Director, such records with respect 
to the use and expenditure of any Federal funds paid to the State, 
or to entities within the State, under this title as the Director may 
require; 

(5) provides for the establishment of effective procedures for 
responding to external inputs and inquiries; 

(6) requires that, to the extent possible, within personnel and 
funding limitations, on-site energy evaluations will be made avail- 
able to all consumers and small business concerns, and to other 
business concerns within such limitations (as to size or otherwise) 
as the Director may specify ; 

(7) provides that the State will furnish and widely disseminate 
information on the types of assistance available under this title, 
and under other Federal and State laws, with respect to the plan- 
ning, financing, installation, and effective monitoring of energy- 
related facilities and activities ; 

(8) provides that the allocation within the State of the funds 
made available to it under this title will be based on, or give due 
consideration to, such factors (specifically including potential 
energy savings and number of persons affected) as the Director 
determines will best carry out the purpose of this title ; and 

(9) satisfies such other criteria as the Director may establish 
to carry out the purpose of this title. 

(e) If the Director finds that a State plan submitted under subsec- 
tion (c) does not satisfy the requirements of subsection (d), he shall 
provide a reasonable opportunity for the State to present arguments 
in support of such plan and to revise the plan within a reasonable 
period of time to satisfy such requirements. 
Plan, (f)(1) If a State does not submit a plan under subsection (a) or its 

development by p] an as so submitted (with any revisions made under subsection (e) ) 
Director. ^ g no j. acceptable, the Director (after giving notice and an opportunity 

for comment to the Governor of such State) shall develop consistent 
with other subsections of this section an energy extension service plan 
for the State involved, which conforms to the requirements of subsec- 
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tion (d). In conducting energy extension service activities under any 
plan developed under this subsection, the Director is authorized to 
enter into agreements for the utilization of existing Agriculture Exten- 
sion Service offices and personnel, or such other offices and personnel 
as may be appropriate, and to provide funds for such operations ; and 
in carrying out the functions of such offices the Director shall make 
maximum use of any existing delivery mechanisms for the State or 
local region concerned which are appropriate for purposes of this 
section, while coordinating his activities in connection with the per- 
formance of such functions with all such mechanisms in the State or 
region which are related to, but not directly involved, in the program 
tinder this title. 

(2) Each State shall have a period of one hundred and eighty days 
after the issuance of the indication referred to in subsection (b) (or a 
longer period if the Director finds, at the request of the Governor of 
such State, that an extension is justified) within which to submit its 
plan under subsection (c) and if necessary to revise such plan under 
subsection (e) before the Director may undertake the development of a 
plan for such State under paragraph (1) of this subsection^ 

(3) Any such plan developed by the Director shall be transmitted to 
the Governor of such State and shall not be implemented for ninety 
days after the date of transmittal : Provided, That notwithstanding 
the provisions of paragraphs (1) and (2) of this subsection, no such 
plan shall be implemented if the Governor within the ninety-day 
period notifies the Administration in writing of his objection to the 
implementation of said plan. 

(g) The Director shall annually review the implementation of 
State plans approved under subsection (d) to insure continued con- 
formance with the requirements of this title. If the Director deter- 
mines that the implementation of any approved State plan does not 
satisfy any of such requirements, he shall notify the Governor of the 
State and any other designated officials of the deficiency, with specific 
details, and shall provide a reasonable time and opportunity for 
remedial action. If, after such reasonable time and opportunity, satis- 
fying remedial action has not been taken to place the implementation 
in conformance with such requirements, the Director shall so inform 
the Administrator, who shall give the Governor notice of intention to 
terminate Federal assistance, after the opportunity for the Governor's 
comment, if the implementation continues to not satisfy all such 
requirements. Federal assistance shall be terminated thereafter if 
satisfactory action is not taken. In the event Federal assistance is 
terminated under this subsection, the Director shall proceed in accord- 
ance with the procedures in subsection (f ) to develop an energy exten- 
sion service for the State. In so doing, the Director shall provide for 
continuation of all activities under the State plan which were in con- 
formance with the requirements of this title and shall effect only such 
changes in the activities under such plan as are necessary to satisfy 
such requirements. The Director shall give the Governor notice of any 
such changes and shall provide a reasonable opportunity for the 
Governor to comment prior to proceeding with the changes. 

(h) In any case where a State has submitted a State energy con- 
servation plan under part C of title III of the Energy Policy and 
Conservation Act, as amended, the State's plan submitted under sub- 
section (c) of this section shall specifically indicate how its proposed 
extension service program will complement or supplement any pro- 
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grams of public education under section 362(d) (4) of such Act which 
are included under such energy conservation plan. In any event, each 
State plan submitted under subsection (c) of this section shall indi- 
cate how its proposed extension service program will complement or 
supplement any other energy conservation programs being carried 
out within the State with assistance from Federal funds or under other 
Federal laws. 

(i) The Director shall provide financial assistance to each State 
having a plan approved under subsection (d), from funds allocated 
to such State under section 512(c), and shall provide information and 
technical assistance to such State, for the development, implementa- 
tion, or modification of the State's plan submitted under subsection 
(c) of this section. 

( j ) Nothing in this title, or in the comprehensive program developed 
under section 504 or any State plan approved under this section, shall 
have the effect of modifying or altering the relationships existing 
between educational institutions and the States in which they are 
located in connection with activities provided for under this title. 

ADMIKISTRATIVE PROVISIONS 

Sec. 507. (a) The Director shall promulgate such regulations and 
directives as may be necessary to carry out the functions and projects 
of the Service. 

(b) The Director shall consult and cooperate with the Secretary of 
Housing and Urban Development, the Administrator of the Federal 
Energy Administration, the Secretary of Agriculture, the Adminis- 
trator of the Environmental Protection Agency, the Secretary of 
Health, Education, and Welfare, the Community Services Adminis- 
tration (and its Institute for Appropriate Technology), the Secretary 
of Commerce (and the Regional Centers of the Economic Develop- 
ment Administration in the Department of Commerce) , the Adminis- 
trator of the Small Business Administration, and the heads of other 
Federal agencies administering energy-related programs, with a view 
toward achieving maximum coordination with such other programs, 
and for the purpose of insuring to the maximum extent possible that 
all energy conservation and new energy technology information dis- 
seminated by or through Federal programs in a given area are con- 
sistent and are fully^ coordinated tn order to minimize duplication of 
effort and to maximize public confidence in the credibility of Federal 
or federally assisted programs. It shall be the responsibility of the 
Director to promote the coordination of programs under this title 
with other public or private programs or projects of a similar nature. 

(c) Federal agencies described in subsection (b) shall cooperate 
with the Director in disseminating information with respect to the 
availability of assistance under this title, and in promoting the identi- 
fication and interests of individuals, groups, or business and com- 
mercial establishments eligible for assistance through programs 
funded under this title. 

(d) At such time as the Energy Resources Council is terminated, 
pursuant to section 108 of the Energy Reorganization Act of 1974, as 
amended (42 U.S.C. 5818), there shall be established an Interagency 
Advisory Group, consisting^ the Director (as Chairman) and the 
heads of the Federal agencies described in subsection (b) or their 
delegates, to assist the Director in carrying out his responsibilities 
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under this section and to provide a mechanism for use by the Director 
and the heads of such agencies in the performance of their functions 
under subsections (b) and (c). 

COMPREHENSIVE PLAN AND PROGRAM 

Sec. 508. (a) The Administrator is authorized and directed to pre- 42 USC 7007. 
pare a comprehensive program and plan for Federal energy education, 
extension, and information activities authorized by this title and any 
other law. In the preparation of the program and plan, the Adminis- Consultation, 
trator shall utilize and consult with the head of each agency referred 
to in this title and any other Federal agency with an energy education, 
extension, or information program. Preparation of such program and 
plan shall not delay in any way the procedures specified in sections 
505 and 506 or the implementation otherwise of this title. Kather, the 
program and plan should reflect the activities mandated by this title 
and serve as a mechanism for Federal Government-wide coordination 
and management of those activities with the activities of other Federal 
agencies under other law. 

(b) The comprehensive program and plan shall include, but not be 
limited to, the following elements : 

(1) specific delineation of responsibility of each participating 
Federal agency in the conduct of this title ; 

(2) ^ mechanisms established to coordinate the activities under 
this title, pursuant to section 507 (b), (c), and (d) ; 

(3) a detailed summary of all related Federal programs under 
other law, including program descriptions, types of delivery 
mechanisms, budget, and objectives ; 

(4) procedures for defining and measuring the effectiveness, 
in terms of increased energy efficiency, fuel savings, adoption of 
new energy technologies, and other appropriate criteria, of the 
activities under this title and related activities under other law; 

(5) an assessment of other existing Federal assistance and 
incentives, other than public education, extension, and outreach 
programs, and their relation to such programs, in achieving the 
objectives of this title; 

(6) procedures pursuant to section 504(d) to minimize conflict 
with existing services in the private sector of the economy which 
are similar to those under this title and other law ; and 

(7) a comprehensive and integrated plan for the resulting 
Federal program, taking into account paragraphs (1) through 

(c) The Administrator shall transmit the comprehensive program Transmittal to 
and plan to the President and to each House of Congress within one President and 
hundred and eighty days after the date of enactment of this Act. Congress- 
Thereafter, the Administrator shall revise the program and plan on Annual revision, 
an annual basis and submit the revisions as part of the annual fiscal 

year budget submission and the report required by section 15 of the 

Federal Nonnuclear Energy Research and Development Act of 1974. 42 USC 5914. 

ADVISORY BOARD 

Sec. 509. (a) There is hereby established a National Energy Exten- Establishment, 

sion Service Advisory Board (hereinafter in this section referred to as Membership, 

the "Board") , which'shall consist of not less than fifteen nor more than 42 USC 7008. 
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twenty members appointed by the Administrator from among persons 
representative of State, county, and local governments, State univer- 
sities, community colleges, community service action agencies, con- 
sumers, small business, and agriculture. The Administrator shall des- 
ignate one of the members of the Board to serve as its chairman, and 
shall provide the Board with such services and facilities as may be 
necessary for the performance of its functions. The Administrator 
shall reimburse members of the Board for the full amount of any 
expenses (including travel expenses) necessarily incurred by them 
in the performance of their duties as such. 

(b) The Board shall carry on a continuing review of the operation 
of the comprehensive program developed under section 504 and the 
various State plans approved under sections 505 and 506, for the 
purpose of evaluating their effectiveness in achieving the objectives 
of this title and determining how their operation might be improved 
in furtherance of such objectives. 

(c) The Board shall report at least annually to the Administrator, 
the Director, and the Congress on the status of the program under 
this title, including any recommendations it may have for adminis- 
trative or legislative changes to improve its operation. 
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CONFORMING AMENDMENTS 

Sec. 510. (a) Section 103 of the Energy Reorganization Act of 1974, 
as amended (42 U.S.CL 5801), is amended by redesignating para- 
graphs (7) through (11) as paragraphs (8) through (12), respectively, 
and inserting immediately after paragraph (6) the following new 
paragraph : 

"(7) establishing, in accordance with the National Energy 
Extension Service Act, an Energy Extension Service to provide 
technical assistance, instruction, and practical demonstrations on 
energj conservation measures and alternative energy systems to 
individuals, businesses, and State and local government officials;". 

(b) Section 108(b) of such Act (42 U.S.C. 5818(b) ) is amended by 
striking out "and" at the end of paragraph (2), by striking out the 
period at the end of paragraph (3) and inserting'in lieu thereof "; 
and", and by adding after paragraph (3) the following new para- 
graph : 

" (4) insure that Federal agencies fully discharge their responsi- 
bilities under sections 507 and 508 of the National Energy Exten- 
sion Service Act for coordination and planning of their related 
activities under such Act and any other law, including but not 
limited to the Energy Policy and Conservation Act.". 

(c) Section 108 of such Act is further amended by adding at the 
end thereof the following new subsection : 

"(e) There is hereby established an Energv Conservation Subcom- 
mittee within the Council, which shall be chaired by the Administra- 
tor of the Energy Research and Development Administration, to 
discharge the responsibilities specified in subsection (b) (4) of this 
section and other related functions associated with the coordination 
and management of Federal efforts in the areas of energy conserva- 
tion and energy conservation research, development and demonstra- 
tion.". 
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RECORDS 



Sec. 511. Each State or other entity within a State receiving Federal Maintenance and 
funds under this title shall make and retain such records as the retention. 
Administrator shall require, including records which fully disclose 42 7009. 
the amount and disposition of such funds ; the total cost of the facili- 
ties and activities for which such funds were given or used ; the source 
and amount of any funds not supplied by the Administrator; and 
any data and information which the Administrator determines are 
necessary to protect the interests of the United States and to facilitate 
an effective financial audit and performance evaluation. Such record- 
keeping shall be in accordance with Federal Management Circular 
74-7 (34 CFR part 256) and any modification thereto. The Admin- 
istrator, or any of his duly authorized representatives, shall have 
access until the expiration of three years after the completion of the 
facilities or activities involved, to any books, documents, papers, and 
records or receipts which the Administrator deems to be related or 
pertinent, directly or indirectly, to any such Federal funds. 



APPROPRIATION AUTHORIZATION 



Sec. 512. (a) There are authorized to be appropriated to the Direc- Nonnuclear 
tor to carry out this title such sums as may be included in the annual programs, 
authorization, for the fiscal year 1977 (as provided in section ^ 7010. 
101(7) (G) of title I of this Act), for the nonnuclear programs of 
the Energy Research and Development Administration. 

(b) To the extent provided in the Act making the appropriation Funds, transfer, 
involved, any portion of the amount appropriated pursuant to sub- 
section (a) for any fiscal year may be transferred by the Director, 

with the approval of the Administrator, to the head of any other 
Federal agency for payment to or expenditure within one or more 
States under sections 505 and 506 upon a determination by the Direc- 
tor that the existence of regular payment channels or administrative 
relationships between that agency and the State involved (or entities 
within such State) makes such transfer and such payment or expendi- 
ture administratively more efficient or effective or otherwise promotes 
the achievement of the objectives of this title; but no transfer of 
funds under this subsection shall result in any loss by the Director of 
any authority over program direction or control which is vested in 
him by this title. 

(c) (1) The total amount appropriated pursuant to subsection (a) Funds, allocation, 
for the initial implementation of the energy extension service (other 

than the portion thereof needed for administrative expenses and 
special State projects) shall be allocated among the participating 
States according to the amounts needed to implement their proposed 
initial programs. 

(2) The total amount appropriated pursuant to subsection (a) for Formula, 
any fiscal year (other than the portion thereof needed for adminis- 
trative expenses and special State projects) shall be allocated among 
the States in accordance with the following formula : 

(i) one-half shall be divided equally among all the States; and 
(li) one-half shall be divided among the States in proportion 
to their respective populations, with each State being entitled to 
a sum that bears the same ratio to one-half of such total amount as 
such State's population (determined on the basis of the most 
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recent decennial census) bears to the total population of all the 

States (as so determined) . 
(3) During the fiscal year in which this title becomes effective, the 
Director shall provide funds in accordance with paragraph (1) of 
this subsection for the implementation of the energy extension service 
activities in the maximum number of States determined by the Direc- 
tor to be feasible with the total amount appropriated pursuant to 
subsection (a) : Provided, That in no case shall such number be less 
than ten States. 

DEFINITIONS 

42 USC 7011. Sec. 513. As used in this title, the term— 

(1) "energy conservation" means energy conservation, efficient 
energy use and the utilization of renewable energy resources ; and 

(£H "State" means any State of .the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, American Samoa, or any territory or possession 
of the United States. 

Approved June 3, 1977. 
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Public Law 95-40 
95th Congress 

An Act 

To make certain technical and miscellaneous amendments to provisions relating Jane 3, 1977 
to vocational education contained in the Education Amendments of 1976. [H.R. 3437] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the Vocational 
Education Act of 1963 is amended as follows : 

(1) Section 102(a) of the Vocational Education Act of 1963 is 
amended by striking out "$1,325,000" and inserting in lieu thereof 
tk $l,325,000,000", and by striking out "$1,485,000" and inserting in 
lieu thereof "$1,485,000,000". 

(2) Section 102(d) of such Act is amended by inserting "and" 
after paragraph (2) and by striking out "; and, (4) State administra- 
tion of vocational education programs assisted under this Act". 

(3) Section 103(a)(1)(A) (as in effect on October 12, 1976, 
pursuant to section 204(a) (2) (B) of the Education Amendments of 
1976) of such Act is amended by inserting "(b) (1)" immediately after 
"161'\ 

(4) (A) Section 103(a) (1) (B) (iii) of such Act is amended by 
striking out the last sentence and inserting in lieu thereof : "Beginning 
in the fiscal year 1979, the Bureau of Indian Affairs shall expend an 
amount equal to the amount made available under this subparagraph 
to pay a part of the costs of programs funded under this subpara- 
graph. During each of the fiscal years covered by this subparagraph, 
the Bureau of Indian Affairs shall expend no less than the amount 
expended during the prior fiscal year on vocational education pro- 
grams, services, and activities. The Commissioner and the Commis- 
sioner of Indian Affairs shall jointly prepare a plan for the 
expenditure of funds made available and for the evaluation of pro- 
grams assisted under this subparagraph. Upon the completion of a 
joint plan for the expenditure of those funds and the evaluation of the 
programs, the Commissioner shall assume responsibility for the 
administration of the program, with the assistance and consultation of 
the Bureau of Indian Affairs.". 

(B) Section 103(a) (1) (B) (iii) of such Act is further amended by 
striking out "which has contracted" in the first sentence and inserting 
in lieu thereof "which is eligible to contract". 

(C) Section 103(c)(1)(B) of such Act is amended by inserting 
"the Northern Mariana Islands," immediately after "the Virgin 
Islands," in both places where that term occurs. 

(5) (A) Section 105(a) (20) of such Act is amended by striking 
out "clauses of this paragraph" and inserting in lieu thereof "clauses 
of this sentence". 

(B) Section 105(d)(4)(A) of such Act is amended by inserting 
"special education," after "vocational rehabilitation,". 

(6) (A) The first sentence of section 105(f)(1) of such Act is 
amended by striking out "$8,000,000 for fiscal year 1982" and by 
inserting in lieu thereof "$10,000,000 for fiscal year 1982". 

(B) The second sentence of section 105(f)(1) of such Act is 
amended by inserting immediately after "State advisory councils" 
the following: "from amounts allotted to such advisory councils in 
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accordance with the method for allotment contained in section 103 
20 USC 2303. (a)(2),". 

20 USC 2305. (C) The third sentence of section 105(f) (1) of such Act is amended 

by inserting "the Northern Mariana Islands," immediately after 
"American Samoa,". 

20 USC 2306. (7) Section 106(a)(8) of such Act is amended by inserting ")" 

after "under subpart 5 of this part". 

(8) Section 107(a) (1) (as in effect on October 12, 1976, pursuant 
to section 204(a) (2) (A) of the Education Amendments of 1976) of 

20 USC 2307. such Act is amended by inserting immediately before the period at the 

end of the first sentence thereof "in which the plan is submitted", and 
in the fifth sentence thereof by striking out " (a) " and inserting in lieu 
thereof "(A)", by striking out "(b)" and inserting in lieu thereof 
"(B)", and by striking out "(c) M and inserting in lieu thereof "(C)". 

20 USC 2310. (9) Sections 110(a) and 110(b) (1) of such Act are amended to read 

as follows : 

"Sec. 110. (a) For each fiscal year, at least 10 per centum of each 
Ante, p. 203. State's allotment under section 103 from appropriations made under 
Ante, p. 203. section 102(a) shall be used to pay up to 50 per centum of the cost of 

programs, services, and activities under subpart 2 and of program 
improvement and supportive services under subpart 3 for handicapped 
persons. 

"(b) (1) For each fiscal year, at least 20 per centum of each State's 
allotment under section 103 from appropriations made under section 
102(a) shall be used to pay up to 50 per centum of the cost of pro- 
grams, services, and activities under subpart 2 and of program 
improvement and supportive services under subpart 3 for disadvan- 
taged persons (other than handicapped persons) , for persons who have 
limited English-speaking ability, and for providing stipends author- 

20 USC 2330. ized under section 120(b)(1)(G).". 

(10) Section 110(c) of such Act is amended to read as follows: 
"(c) For each fiscal year, at least 15 per centum of each State's 
allotment under section 103 from appropriations made under section 
102(a) shall be used to pay up to 50 per centum of the cost of pro- 
grams, services, and activities under subpart 2 and of program 
improvement and supportive services under subpart 3 for ( 1 ) persons 
who have completed or left high school and who are enrolled in orga- 
nized programs of study for which credit is given toward an associate 
or other degree, but which programs are not designed as baccalaureate 
or higher degree programs, and (2) persons who have already entered 
the labor market, or are unemployed, or who have completed or left 
high school and who are not described in paragraph (1).". 

20 USC 2311. (11) Section 111(a)(1) of such Act is amended by striking out 

"equal to" in the first place where that term occurs and inserting in 
lieu thereof "not to exceed" and by inserting immediately after 
"Islands" the following: ", the Northern Mariana Islands, Guam, the 
Virgin Islands,". 

(12) Section 111 (a)(1)(B) of such Act is amended by striking out 
"section" and inserting in lieu thereof "sections" and by striking out 
"vocational education programs" and by inserting in lieu thereof "pro- 
grams, services, and activities under subpart 2 and program improve- 
ment and supportive services under subpart 3". 

(13) Section 111(a)(1)(C) of such Act is amended by striking out 
"described in sections 122(f), 133(b), and 140" and inserting in lieu 
thereof "provided in accordance with sections 122(f) , 132(b), and 140 

20 USC 2332, (b)(2)". 
2352, 2370. 
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(14) Section 111 (a) (1) of such Act is further amended by redesig- 20 USC 2311. 
nating clause (C) as clause (D), by striking out "and" after clause 

(B) , and by inserting immediately below clause (B) the following new 
clause : 

"(C) a part of the costs of supervision and administration of 
vocational education programs by an eligible recipient, except that 
such payment shall not exceed (i) a percentage of such costs equal 
to the percentage of the total costs of the vocational education pro- 
gram of such eligible recipient paid for from this section, or (ii) 
50 per centum of such costs if the non-Federal share of such costs 
is paid by the State from appropriations for such purpose ; and" 

(15) (A) Section 111 (a) (2) (A) of such Act is amended to read as Payment, 
follows : 

"(2) (A) In addition, the Commissioner shall pay, from each State's 
allotment under section 103 from appropriations made under section Ante, p. 203. 
102(a), an amount not to exceed the Federal share of the cost of State Ante, p. 203. 
administration of such plans.". 

(B) Section 108(b) (1) (B) (i) of such Act is amended by inserting 20 USC 2308. 
after the word "uses'' the second time it appears in such section the 
following: "for State administration and". 

(C) Section 108(b)(2)(B) of such Act is amended by inserting 
after the word "funds" the second time it appears in such section the 
following: "for State administration and". 

(D) Section 111(a) of such Act is amended by adding at the end Payment, 
thereof the following : 

"(3) In addition, the Commissioner shall pay, from the amount 
available to each State from the amount appropriated under section 
102(d), an amount not to exceed 100 per centum of the cost of carry- 
ing out the purposes described in such section 102(d).". 

(16) (A) Section 111(a) (2) (B) of such Act. is amended by strik- 
out "for the fiscal year preceding fiscal year 1978" and by inserting in 
lieu thereof "for the latest fiscal year for which reliable data is avail- 
able preceding fiscal year 1978". 

(B) Section 120(a) of such Act is amended by inserting immedi- 20 USC 2330. 
ately after "vocational education programs'' the following : "and other 
programs, services, and activities operated". 

(17) (A) Section 120(b)(1) of such Act is amended by striking Grants, 
out "and" at the end of clause (L), by striking out the period at the 

end of clause (M) and inserting in lieu thereof a semicolon, and by 

adding at the end thereof the following new clauses: 

"(N) provision of vocational training through arrangements 
with private vocational training institutions where such private 
institutions can make a significant contribution to attaining the 
objectives of the State plan, and can provide substantially equiv- 
alent training at a lesser cost, or can provide equipment or services 
not available in public institutions; and 

" (O) subject to the provisions of section 111, the costs of super- Supra. 
vision and administration of vocational education programs by 
eligible recipients, and State administration of the five-year plan 
submitted pursuant to section 107 and of the annual program plan Ante, p. 204. 
submitted pursuant to section 108, except that not more than 80 Supra. 
per centum of the amount of payments determined under section 
111 for such purposes shall be made from grants under this 
subpart." 
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(B) Section 122(g) of such Act is amended by striking out "used 
for purposes of this section" and inserting in lieu thereof "made 
available under this section to accommodate students in nonprofit 
private schools". 

(C) Section 130(b) of such Act is amended by striking out "and" 
after paragraph (5), by striking out the period at the end of such 
section and inserting in lieu thereof " ; and", and by inserting immedi- 
ately below paragraph (6) of such section the following new 
paragraph : 

"(7) subject to the provisions of section 111, the costs of super- 
vision and administration of vocational education programs by 
eligible recipients, and State administration of the five-year plan 
submitted pursuant to section 107 and of the annual program 
plan submitted pursuant to section 108, except that not more than 
20 per centum of the amount of payments determined under sec- 
tion 111 for such purposes shall be made from grants under this 
subpart.". 

(18) (A) Section 131(a) of such Act is amended by striking out 
"coordination" and inserting in lieu thereof "coordinating". 

(B) That portion of section 132(a) of such Act preceding para- 
graph ( 1 ) is amended to read as follows : 

"Sec. 132. (a) Funds available to the States under section 130(a) 
may be used for contracts by State research coordinating units pur- 
suant to comprehensive plans of program improvement for the support 
of exemplary and innovative programs, including — 

(C) Section 132(b) of such Act is amended by inserting immedi- 
ately after "Federal funds" the following: "made available under this 
section to accommodate students in nonprofit private schools". 

(19) That portion of section 133(a) of such Act preceding para- 
graph ( 1 ) is amended to read as follows : 

"Sec. 133. (a) Funds available to the States under section 130 (a) 
may be used for contracts by State research coordinating units pur- 
suant to comprehensive plans of program improvement for the sup- 
port of curriculum development projects, including — 

(20) Section 134(a) of such Act is amended by striking out "shall 
include" and by inserting in lieu thereof "shall include one or more 
of the following activities". 

(21) Section 161(a)(1) of such Act is amended by striking out 
"section 112" and by inserting in lieu thereof "section 112(b)". 

(22) Section 161(a) (3) (A) of such Act is amended by striking out 
"October 1, 1977" and by inserting in lieu thereof "October 1, 1978". 

(23) Section 161(b)(1) (as in effect on October 12, 1976, pursuant 
to section 204(a)(2) (B) of the Education Amendments of 1976) of 
such Act is amended by inserting immediately after "in effect" in the 
second sentence the following: "on the date of the enactment of the 
Education Amendments of 1976 and", and in clause (B) by striking 
out "September 30, 1977" and by inserting in lieu thereof "Septem- 
ber 30, 1978". 

(24) (A) Section 162(b) (4) (A) of such Act is amended by insert- 
ing "special education," after "vocational rehabilitation,". 

(B) Section 162(c) of such Act is amended by striking out "para- 
graph" in the first sentence thereof and inserting in lieu thereof "sub- 
section", and by adding at the end of such section the following new 
sentence : "The National Council may accept gifts if the acceptance of 
such gifts will better enable it to carry out its functions under this 
section.". 
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(25) Sections 191 and 192 of such Act are each amended by striking 
out "part" and inserting in lieu thereof '"subpart", and such section 
191 is further amended by striking out ( * August 2" and inserting in lieu 
thereof ki August 12". 

(26) (A) Section 195(7) of such Act is amended by striking out 
^crippled" and inserting in lieu thereof "orthopedically impaired" 
and by inserting immediately after "impaired persons" the following: 
k \ or persons with specific learning disabilities,". 

(B) Section 195(8) of such Act is amended by inserting "the 
Northern Mariana Islands," immediately after "American Samoa,". 

(27) (A) Section 195(15) of such Act is amended by striking out 
"designating" and inserting in lieu thereof "designing". 

(B) Section 195(20) of such Act is amended by striking out "For 
the purposes of this Act, the" and inserting in lieu thereof "The". 

(C) Section 195 of such Act is amended by adding at the end thereof 
the f ollowing : 

"(21) The term 'private vocational training institution' means a 
business or trade school, or technical institution or other technical 
or vocational school, in any State, which (A) admits as regular stu- 
dents only persons who have completed or left elementary or secondary 
school and who have the ability to benefit from the training offered 
by such institution; (B) is legally authorized to provide, and provides 
within that State, a program of postsecondary vocational or technical 
education designed to fit individuals for useful employment in recog- 
nized occupations; (C) has been in existence for two years or has been 
specially accredited by the Commissioner as an institution meeting 
the other requirements of this subsection; and (D) is accredited (i) 
by a nationally recognized accrediting agency or association listed 
by the Commissioner pursuant to this clause, or (ii) if the Commis- 
sioner determines that there is no nationally recognized accrediting 
agency or association qualified to accredit schools of a particular cate- 
gory, by a State agency listed by the Commissioner pursuant to this 
clause, or (iii) if the Commissioner determines that there is no nation- 
ally recognized or State agency or association qualified to accredit 
schools of a particular category, by an advisory committee appointed 
by him and composed of persons specially qualified to evaluate training 
provided by schools of that category, which committee shall prescribe 
the standards of content, scope, and quality which must be met by 
those schools and shall also determine whether particular schools meet 
those standards. For the purpose of this paragraph, the Commissioner 
shall publish a list of nationally recognized accrediting agencies or 
associations and State agencies which he determines to be reliable 
authority as to the quality of education or training afforded.". 

(28) (A) Section 107(b)(4) of the Comprehensive Employment 
and Training Act of 1973 is amended by inserting "special education," 
after "vocational rehabilitation,". 

(B) Section 503(5) of the Comprehensive Employment and Train- 
ing Act of 1973 is amended by inserting "special education," after 
^vocational rehabilitation,". 

(29) Section 203 of the Education Amendments of 1976 is amended 
by adding at the end thereof the following : 

"(c)(1) Section 104 of the Vocational Education Amendments of 
1968 is amended by adding before the period at the end thereof the 
following: '(as such Act will be in effect on October 1, 1977)'. 

"(2) The amendment made by this section shall be effective on and 
after October 1, 1977.". 
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(30) The first sentence of section 523(b) (2) of the Education 
20 USC 2563. Amendments of 1976 is amended by striking out "September 30, 1979" 

and by inserting in lieu thereof "September 30, 1980" and by striking 
out "September 30, 1980" and by inserting in lieu there "September 30, 
1981". The first sentence of such section 523(b) (2) is further amended 
by striking out everything which appears after "under this section". 
* (31) (A) Section 523(b) (3) of the Education Amendments of 1976 
is amended by striking "section" at the end of the first sentence and 
by inserting in lieu thereof "subsection concerning the National Insti- 
tute of Education", and the second sentence of such section is amended 
by striking "October 1, 1979" and by inserting in lieu thereof "Octo- 
ber 1, 1981". 

Effective date. (B) The amendments made by subparagraph (A) shall take effect 

20 USC 2563 on and after October 1, 1977. 

Jkwtcc ^ec. 2. Except where otherwise specifically indicated, any reference 

20 USC 2301 in the firgt section of this Act to the Vocational Education Act of 1963 

means such Act as in effect on October 1, 1977. 

Approved June 3, 1977 > 
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Public Law 95-41 
95th Congress 



An Act 



"Do amend the Water Resources Planning Aet (79 Stat. 244) as amended. 



June 6, 1977 
[H.R. 6752] 



Be it enacted by the Senate and House of Representatives of the 
United States of America- in Congress assembled* That (a) the Water 
Resources Planning Act of 1965 (79 Stat. 244 as amended) is hereby 
further amended by deleting in section 401(c) the words: "not to 
exceed a total of $10,000,000 for fiscal years 1976 and 1977" and 
inserting in lieu thereof "not to exceed the sum of $3,905,000 for fiscal 
year 1978". 

(b) Section 401(a) of the Water Resources Planning Act (75 
Stat. 244) is amended by deleting from the first sentence the word 
"annually" and inserting in lieu thereof the following "for fiscal year 
1978". 

(c) Section 401(b) of the Water Resources Planning Act (75 Stat. 79 Stat. 253. 
244) as amended, is further amended by deleting the word "annually" 

and inserting in lieu thereof the following "for fiscal year 1978". 
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Approved June 6, 1977. 
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Public Law 95-42 
95th Congress 



An Act 



June 10, 1977 rp 0 amend the Land and Water Conservation Fund Act of 1965, and for other 
[H.R. 5306] purposes. 
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Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the Land and 
Water Conservation Fund Act of 1965 (78 Stat. 987), as amended 
(16 L T .S.C\ 4601-4 et seq.), is further amended as follows: 

(1) Section 2(c) (1) is amended by deleting "$600,000,000 for fiscal 
year 1978, $750,000,000 for fiscal year 1979, and $900,000,000 for fiscal 
year 1980" and inserting in lieiTthereof "and $900,000,000 for fiscal 
year 1978". 

(2) Section 5 is amended by adding the following at the end thereof : 
"Those appropriations from the fund up to and including $600,000,000 
in fiscal year 1978 and up to and including $750,000,000 in fiscal year 
1979 shall continue to be allocated in accordance with this section. 
There shall be credited to a special account within the fund 
$300,000,000 in fiscal year 1978 and $150,000,000 in fiscal year 1979 
from the amounts authorized by section 2 of this Act. Amounts 
credited to this account shall remain in the account until appropri- 
ated. Appropriations from the special account shall be available only 
with respect to areas existing and authorizations enacted prior to the 
convening of the Ninety -fifth Congress, for acquisition of lands, 
waters, or interests in lands or waters within the exterior boundaries, 
as aforesaid, of — 

"(1) the national park system; 
"(2) national scenic trails; 

"(3) the national wilderness preservation system; 

u (4) federally administered components of the National Wild 
and Scenic Rivers System; and 

"(5.) national recreation areas administered by the Secretary 
of Agriculture.". 

(3) Section 7(a) is amended by adding the following new para- 
graph : 

"(3) Appropriations allotted for the acquisition of land, waters, or 
interests in land or waters as set forth under the headings 'National 
Park System; Recreation Areas 1 and 'National Forest System' 
in paragraph (1) of this subsection shall be available therefor not- 
withstanding any statutory ceiling on such appropriations contained 
in any other provision of law enacted prior to the convening of the 
Ninety-fifth Congress; except that for any such area expenditures 
may not exceed a statutory ceiling during any one fiscal year by 10 
per centum of such ceiling or $1,000,000, whichever is greater. The 
Secretary of the Interior shall, prior to the expenditure of funds 
which would cause a statutory ceiling to be exceeded by $1,000,000 or 
more, and with respect to each expenditure of $1,000,000 or more in 
excess of such a ceiling, provide written notice of such proposed 
expenditure not less than thirty calendar days in advance to the 
Committee on Interior and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the Senate.". 
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(4) Section 7(b) is amended by changing the period at the end 16 USC 460/-9. 
thereof to a colon and adding the following: "Provided, however. 

That appropriations from the fund may be used for preacquisition 
work in instances where authorization is imminent and where sub- 
stantial monetary savings could be realized.". 

(5) Section 7 is amended by adding the following new subsection: 
"(c) Boundary Changes: Donations. — Whenever the Secretary 

of the Interior determines that to do so will contribute to, and is 
necessary for, the proper preservation, protection, interpretation, or 
management of an area of the national park system, he may, following 
timely notice in writing to the Committee on Interior and Insular 
Affairs of the House of Representatives and to the Committee on 
Energy and Natural Resources of the Senate of his intention to do so, 
and by publication of a revised boundary map or other description in 
the Federal Register, (i) make minor revisions of the boundary of the 
area, and moneys appropriated from the fund shall be available for 
acquisition of any lands, waters, and interests therein added to the 
area by such boundary revision subject to such statutory limitations, 
if any, on methods of acquisition and appropriations thereof as may 
be specifically applicable to such area: Provided, however, That such 
authority shall expire ten years from the date of enactment of the 
authorizing legislation establishing such boundaries; and (ii) acquire 
by donation, purchase with donated funds, transfer from any other 
Federal agency, or exchange, lands, waters, or interests therein 
adjacent to such area, except that in exercising his authority under 
this clause (ii) the Secretary may not alienate property administered 
as part of the national park system in order to acquire lands by 
exchange, the Secretary may not acquire property without the consent 
of the owner, and the Secretary may acquire property owned by a 
State or political subdivision thereof only by donation. Prior to mak- Consultation, 
ing a determination under this subsection, the Secretary shall consult 
with the duly elected governing body of the county, city, town, or 
other jurisdiction or jurisdictions having primary taxing authority 
over the land or interest to be acquired as to the impacts of such 
proposed action, and he shall also take such steps as he may deem 
appropriate to advance local public awareness of the proposed action. 
Lands, waters, and interests therein acquired in accordance with this Administration, 
subsection shall be administered as part of the area to which they are 
added, subject to the laws and regulations applicable thereto.". 

Sec. 2. (a) (1) For the purpose of improving the effectiveness and Land acquisition 
efficiency of the management of the Roosevelt National Forest, Colo- 
rado, and coordinating the acquisition of lands within the forest which 
are suitable for such management w T ith the acquisition of lands for 
parks and recreation purposes pursuant to subsection (b) of this sec- 
tion, the Secretary of Agriculture is authorized to acquire those pri- 
vately owned lands w T ithin the boundaries of the forest which are 
suitable for national forest purposes and which w T ere adversely affected 
by the Big Thompson flood of July 31, 1976, and such other adjacent 
private lands within the boundaries of the forest as are available and 
suitable for national forest purposes. 



91 STAT. 212 



PUBLIC LAW 95-42 — JUNE 10, 1977 



Fair market 
value. 

42 USC 4001 
note. 



Funds, 
availability. 



16 USC 460/-8. 
16 USC 460/-4. 



(2) Lands identified for acquisition pursuant to paragraph (1) of 
this subsection which lie within the Big Thompson/North Fork Flood- 
ways, designated pursuant to the National Flood Insurance Act of 
1968 (82 Stat. 572), as amended, shall be acquired at the fair market 
value of such lands (not including any improvements thereon) imme- 
diately prior to the occurrence of the flood : Provided^ That such lands 
shall (i) be unimproved, or (ii) include structures which have sus- 
tained damage amounting to 50 per centum or more of their market 
value. 

(3) Lands identified for acquisition pursuant to paragraph (1) of 
this subsection which are not lands described in paragraph (2) of this 
subsection shall be acquired at no less than appraised fair market value 
based on an appraisal of each parcel of such lands approved by the 
Secretary of Agriculture under the authority of section 11 of the Act 
of August 3, 1956 (70 Stat. 1034, U.S.C. 428a (a) ) . 

(4) Moneys appropriated to carry out this subsection shall be avail- 
able until expended or until January 1, 1980, whichever is earlier. 

(h) Notwithstanding any other provision of law, in the case of 
lands acquired for the Big Thompson/North Fork Canyons Recrea- 
tional Lands Acquisition Project in Larimer County, Colorado, for 
which financial assistance is authorized under section 6(e) (1) of the 
Land and Water Conservation Fund Act of 1965 (78 Stat 987, as 
amended; 16 U.S.C. 4601-^ et seq.), if such lands are located within 
the Big Thompson/North Fork Flood ways and are (i) unimproved 
or (ii) include structures which have sustained damage amounting to 
50 per centum or more of their market value, such assistance may be 
provided for an amount equal to the market value of such lands (not 
including any improvements thereon) immediately prior to the occur- 
rence of the Big Thompson flood of July 31, 1976. 



Approved June 10, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-156 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-162 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Apr. 4, considered and passed House. 

May 18, considered and passed Senate, amended. 

May 25, House concurred in certain Senate amendments; concurred with 

amendment in another. 
May 26, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol 13, No. 25: 
June 11, Presidential statement. 
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Public Law 95-43 
95th Congress 

An Act 

To make certain technical and miscellaneous amendments to provisions relating June 15, 1977 
to higher education contained in the Education Amendments of 1976. [H.R. 6774] 

Be it enacted by the Senate and House of Representatives of the 
Fritted, states of America in Congress assembled, That (a) the Higher Higher Education 
Education Act of 1965 is amended as follows : Act °f 1965, 

(1) Section 103 (a) of the Higher Education Act of 1965 is amended ^f™"^ 
by striking out "July 1, 1975" and inserting in lieu thereof "July 1, ^ UMj luUck 
1974". 

(2) Section 104 of such Act is amended by striking out the comma 20 USC 1004. 
after "material sharing programs". 

(3) Section 105(a) (6) of such Act is amended by inserting "pro- 20 USC 1005. 
vide" immediately before "assurances". 

(4) Section 133(a) (7) of such Act is amended by striking out 20 USC 1015b. 
"Commissioner's" and inserting in lieu thereof "Assistant Secretary's". 

(5) (A) Section 411(b) (3) (B) of the Act is amended by redesig- 20 USC 1070a. 
nating divisions (ii), (iii),and (iv) as divisions (iii), (iv), and (v), 
respectively, and by inserting after division (i) the following: 

"(ii) If, during any fiscal year, funds available for making 
payments under this subpart exceed the amount necessary to make 
the payments prescribed in division (i), such excess shall be paid 
with respect to each entitlement under this subpart in proportion 
to the degree to which that entitlement is unsatisfied.". 
(B) Subparagraphs (A) and (B) of section 411(b) (4) of the Act 
are each amended by inserting at the end of a fiscal year," after 
"If". 

(6) Section 415C(b)(4) of such Act is amended by striking out 20 USC 1070c-2. 
"July 1, 1977" and inserting in lieu thereof "October 1, 1978". 

(7) Section 415E of such Act is amended by striking out "having 20 USC 1070c-4. 
an agreement under section 428(b)" and inserting in lieu thereof Post, p. 215. 
"operating, through an agency of the State or through a nonprofit 

private institution or organization designated by a State, a program 
under section 428(b)". 

(8) Section 421(a) of such Act is amended by striking out "428(c) 20 USC 1071. 
( 1 ) ( A ) " and inserting in lieu thereof "428 (a)(1)(C)" 

(9) Sections 421(b) (3) and 427(a) (2) (E) of such Act are each 20 USC 1077. 
amended by striking out the period at the end thereof and inserting 

in lieu thereof a comma. 

(10) Section 421(c)(1) of such Act is amended by inserting 
"(whether operated by an agency of the State or by a nonprofit 
private institution or organization designated by the State)" after 
"by each State". 

(11) Section 422(c) (2) of such Act is amended— 20 USC 1072. 

(A) in subparagraph (A) — 

(l) by striking out "the greater of (i) $50,000, or (ii)"; 
(ii) by inserting "of loans made by lenders and" after "10 
per centum of the principal amount" ; 

(B) in subparagraph (B), by inserting at the end thereof the 
following new sentence: "Notwithstanding subparagraph (A) 
and the preceding sentence of this subparagraph, but subject to 
subparagraph (D) of this paragraph, the amount of any advance 
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to a State described in paragraph (5) (A) for the first year of its 
eligibility under such paragraph, and the amount of any advance 
to any State described in paragraph (5) (B) for each year of its 
eligibility under such paragraph, shall not be less than $50,000."; 
and 

(C) by adding after subparagraph (C) the following new 
subparagraph : 

"(D) If the sums appropriated for any fiscal year for paying the 
amounts determined under subparagraphs (A) and (B) are not suffi- 
cient to pay such amounts in full, then such amounts shall be reduced — 
" (i) by ratably reducing that portion of the amount allocated to 
each State which exceeds $50,000; and 

"(ii) if further reduction is required, by equally reducing the 
$50,000 minimum allocation of each State. 
If additional sums become available for paying such amounts for any 
fiscal year during which the preceding sentence has been applied, 
such reduced amounts shall be increased on the same basis as they 
were reduced.". 

20 USC 1072. (12) Section 422(c) (5) (B) of such Act is amended by inserting 

after "effective date of this subsection" the following: "or which is 
not actively carrying on a program under an agreement pursuant to 
such section on such date 11 . 

(I;]) Section 422(c) (6) (B) (iii) of such Act is amended by inserting 
"eligible 1 ' immediately before "institution" each place it appears. 
20 USC 1073. Section 423(b) of such Act is amended by striking out "or" 

at the end of paragraph (1), by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof ", or", and by adding 
after such paragraph the following : 

"(3) under such circumstances as may be approved by the State 
or nonprofit private institution or organization in such State with 
Post, p. 215. which the Commissioner has an agreement under section 428(b), 

for the insurance of a loan to a borrower for whom such lender 
previously was issued such a certificate if the loan covered by such 
certificate is not yet repaid.". 
20 USC 1075. ( 15 ) Section 425(a) (1) (A) of such Act is amended— 

(A) by striking out u a loan to a student who is or will be in his 
first year of a program of undergraduate education" and insert- 
ing in lieu thereof "loans to a student for his first academic year of 
a program of postsecondary education" ; 

(B) by striking out "program which is" and inserting in lieu 
thereof "program, which are" ; 

(C) by striking out "or which is" and inserting in lieu thereof 
"or which are" ; and 

(D) by striking out "the loan" and inserting in lieu thereof "the 
total of such loans". 

(16) Section 425(a) (1) (B) of such Act is amended by striking out 
"to a student for his first academic year of postsecondary education" 
and inserting in lieu thereof "to such a first-year student". 

(17) Section 425(a) (1) of such Act is amended by inserting after 
the last sentence thereof the following: "For the purpose of clause 
(B), all loans made within any period of 90 days shall be considered a 
single loan.". 

20 USC 1077. (18) Section 427(a) (2) (G) of such Act is amended by striking out 

the semicolon at the end thereof and inserting in lieu thereof a comma. 

20 USC 1078. (10) The last sentence of section 428(a)(8)(A) of such Act is 

amended by striking out "over the course of the academic year" and 
inserting in lieu thereof "over the period of enrollment for which the 
loan is made". 
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(20) Section 428(a) (9) of such Act is amended— 20 USC 1078. 

(A) by inserting "a determination must be made as to whether" 
after "for which''; 

(B) by striking out "the determinations to be made (except the 
determinations of good standing)" and inserting in lieu therof 
"the determination to be made"; and 

(C) by striking out "(2) (A) (i) and". 

(21) Section 428(b) (1) (A) of such Act is amended — 

(A) by inserting "in any academic year or its equivalent (as 
determined under regulations of the Commissioner)" after "(A) 
authorizes the insurance" ; 

(B) in division (i) — ■ 

(i) by striking out "a loan which is made" and inserting in 
lieu thereof "loans which are made" ; 

(ii) by striking out "or which is" and inserting in lieu 
thereof "or which are" ; and 

(iii) by striking out "to a student who has not successfully 
completed a program of undergraduate education in an 
amount in excess" and inserting in lieu thereof "to a student 
for his first academic year of a program of postsecondary 
education, and who has not previously enrolled in such a 
program, in an amount in excess of the lesser" ; 

(C) in division (ii), by striking out "to a student for his first 
academic year of postsecondary education" and inserting in lieu 
thereof "to such a first-year student" ; and 

(D) by inserting immediately before the semicolon at the end 
thereof the following: ", and all loans issued within any period of 
90 days shall be considered as a single loan for purposes of 
division (ii)". 

(22) Section 428 (b) (1) of such Act is amended — 

(A) by inserting "and" at the end of subparagraph (0) ; 

(B) by striking out subparagraph (P) ; and 

(C) by redesignating subparagraph (Q) as subparagraph (P). 

(23) Subparagraph (C) of section 428(c)(1) of such Act is 
amended — 

(A) by striking out "insured by it" and inserting in lieu thereof 
"made by a lender which are insured by such an institution or 
organization"; and 

( B ) by inserting "and" at the end of clause ( ii ) , and by striking 
out ", and" at the end of clause (iii) and the remainder of such 
subparagraph and inserting in lieu thereof a period. 

(24) Section 428 (c) (5) of such Act is amended — 

(A) by striking out "entered into prior to September 1, 1969"; 
and 

(B) by striking out "in effect on that date" and everything that 
follows through "the Commissioner may" and inserting in lieu 
thereof "an agreement pursuant to subsection (b) of this section, 
the Commissioner may". 

(25) Section 428 (c) (6) of such Act is amended — 

(A) in subparagraph (A), by inserting "and for the purpose 

of section 428A (b)(5)" after "For the purpose of paragraph 20 USC 1078-1. 
(2) (D)" and by striking out "pursuant to such paragraph"; 

(B) in subparagraph (A) (ii) — 

(i) by striking out "of the loan" and inserting in lieu 
thereof "of loans reimbursed under this subsection"; 

(ii) by striking out "reimbursed pursuant to subsection 
(f)";and 
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(iii) by inserting immediately before the period at the 
end thereof "and have not been reimbursed under subsec- 
tion (f ) and 

(C) in subparagraph (B) (i), by striking out "costs of collec- 
tion of the loan' " and inserting in lieu thereof "costs of collection 
of loans' " 

20 USC 1078. (26) Section 428 (c) (7) (A) (ii) of such Act is amended by striking 

out "guarantee agreement under this subsection" and by inserting in 
lieu thereof "guarantee agreement under subsection (b) of this 
section". 

( 27 ) Section 428 ( f ) ( 1 ) is amended— 

(1) by striking out "Each 1 ' in subparagraph (B) and inserting 
in lieu thereof "Except as provided in subparagraph (C), each 55 ; 
and 

(2) by inserting after such subparagraph (B) the following: 
"(C) For any State which is eligible to receive a reserve fund 

Ante, p. 214. advance under section 422(c) (5) (B), the spending minimum required 

by subparagraph (B) with respect to purposes described in clauses 
(ii) and (iii) of subparagraph (A) shall, for the first year of such 
eligibility, not be applicable and shall, for the second and third years 
of such eligibility, be an amount equal to 20 per centum of the pay- 
ments received under this paragraph.". 

(28) Paragraph (2) of section 428(f) of such Act is amended by 
striking out "(2) (A)" and inserting in lieu thereof "(2)", and by 
striking out subparagraph (B). 

(29) Section 428(f) (3) (A) of such Act is amended by striking out 
the period at the end thereof and inserting in lieu thereof a comma. 

20 USC 1078-1. (30) Paragraphs (1) (A) and (2) (A) of section 428A(a) of such 

Act are each amended by inserting "who is carrying at an eligible 
institution at least one-half the normal full-time academic workload 
(as determined under regulations of the Commissioner) " after "to any 
individual student'' and by inserting "not" immediately before "suc- 
cessfully completed". 

(31) Paragraphs (1) and (2) of section 428 A (a) of such Act are 
each amended by striking out clause (C) and by inserting in lieu 
thereof, in each such paragraph, the following : 

Eligible lenders. a (C) with respect to lenders which are eligible institutions, 

provides for the insurance of loans by only such institutions as 
are located within the geographic area served by such State or 
nonprofit private institution or organization;". 

(32) Section 428A(b) (5) of such Act is amended by inserting, 
within the parentheses, "consistent with section 428 (c)(6)" after "reg- 
ulations prescribed by the Commissioner". 

20 USC 1080. ( 33 ) Section 430 ( a ) of such Act is amended by striking out "interest 

accrued" and inserting in lieu thereof "accrued interest, including 
interest accruing". 

20 USC 1083. (34) Section 433 (a) (2) of such Act is amended by inserting "clause 

(A) of" immediately before "paragraph (1)". 
20 USC 1085, (35) Section 435(g) (1) (B) of such Act is amended by striking 

out "Employees" and inserting in lieu thereof "Employee". 

(36) Section 435(g)(3) of such Act is amended by striking out 
"the amount of the loan described in section 428(a)(1) made" and 
inserting in lieu thereof "the total amount of such loans as are 
described in section 428(a) (1) made by the institution". 
20 USC 1087-1. (37) Section 438 of such Act is amended— 

(A) by striking out "unpaid balance of disbursed principal" 
in subsection (b) (1) and inserting in lieu thereof "average unpaid 
balance of principal" ; 
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(B) by striking" out "and" at the end of clause (ii) of sub- 
section (b) (2) (A) and by inserting immediately before the 
period at the end of clause (iii) of such subsection the following 
new clause: ", and (iv) by dividing the resultant per centum by 
f our r ; 

(C) by striking out "subparagraph (4)" in subsection (b) (2) 
(C) and inserting in lieu thereof "paragraph (4)"; 

(D) by striking out "paragraph (3) " in subsection (b) (4) (B) 
and inserting in lieu thereof "paragraph (2) " ; 

(E) by striking out "subparagraph" in subsection (b) (4) (C) 
and inserting in lieu thereof "paragraph"; and 

(F) by redesignating the matter following paragraph (5) of 
subsection (b) as paragraph (6) and by striking out, in such 
matter, "subsection (a)" and inserting in lieu thereof "this 
subsection". 

(38) Section 439(b) (1) of the Act is amended by inserting "and 20 USC 1087-2. 
citizen" after "resident". 

(39) Section 464(c)(2) of such Act is amended by striking out 20 USC 1087dd. 
"title VIII of the Economic Opportunity Act of 1964" and inserting 

in lieu thereof "the Domestic Volunteer Act of 1973". 42 USC 4951 

(40) (A) The first sentence of section 493 (a) of such Act is amended note * 

by— 20 USC 1088b. 

(i) striking out "part A or C" and inserting in lieu thereof 
"subpart 2 of part A, part C, or part E" ; 

(ii) striking out "either" and inserting in lieu thereof "any"; 
and 

(iii) striking out "in lieu of reimbursement for its expenses 
during such fiscal year in administering programs assisted under 
such part" and inserting in lieu thereof "for the purposes set forth 
in subsection (c)". 

(B) The second sentence of such section 493(a) is amended by add- 
ing before the period at the end thereof a comma and the following: 
"plus (C) the principal amount of loans made during such fiscal year 
from its student loan fund established under part E". 

(C) Section 493 (b) of such Act is amended to read as follows : 
"(b) The aggregate amount paid to an institution for a fiscal year 

under this section may not exceed $325,000.". 

(41 ) Section 497A (c) of such Act is amended by striking out "para- 20 USC 1088f-l. 
graph (a) (3)" and inserting in lieu thereof "subsection (a) (4)". 

(42) Section 533(a)(2) of such Act is amended by striking out 20 USC 
"section 532 of this title" and inserting in lieu thereof "section 406(d) 1119a-l. 
(1) (D) of the General Education Provisions Act". 20 USC 1226. 

(43) Section 771 of such Act is amended — 20 USC 

(A) by striking out "grants from funds appropriated under H32d-li. 
section 721(b)," in subsection (a) ; 

(B) by striking out "In determining" each place it appears in 
subsection (b) and inserting in lieu thereof "In establishing cri- 
teria for determining"; and 

(C) by adding at the end thereof the following new sub- Grants and loans, 
sections : 

"Cd) Grants and loans awarded for the purposes of this part shall 
not be subiect to the provisions of subsections (a) and (b) of section Post, p. 218. 
781. The Commissioner shall, with respect to each such grant or loan, 
determine the period which shall be deemed to be the period of Federal 
interest in the facility reconstructed or renovated. If, within such 
period, such facility ceases to be used as an academic facility, the 
United States shall recover from the applicant (or its successor in title 
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or possession) an amount representing the depreciated value of the 
improvements made with such grant or loan, determined in accordance 
with the procedures set forth in the last sentence of section 781 (b). 

"(e) Funds appropriated under section 701(b) available for grants 
under this part may be used for graduate and undergraduate facilities 
and may be used without regard to whether such funds will increase 
or create enrollment capacity, health care capacity, or capacity to 
carry out extension and containing education programs.". 

(44) Section 781 of such Act is amended by striking out recon- 
struction, or renovation"' each place it appears in such section and 
by striking out "reconstructed or renovated" each place it appears 
in subsections (a) and (b) of such section. 

(b)(1) Section 101(b) of the Education Amendments of 1976 is 
amended by striking out paragraph (5) (A) and by redesignating 
paragraph (5)(B) as paragraph (5). 

(2) Paragraph (6) (A) of section 101(b) of such Amendments 
is amended by striking out ''institution" and inserting in lieu thereof 
"institutions". 

(3) Section 123(a) of such Amendments is amended by striking 
out ' k by adding at the end thereof the following new paragraph:" 
and inserting in lieu thereof "by amending paragraph (3) to read 
as follows:". 

(1) Section 127(b) of such Amendments is amended — 

(A) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

"(1) The changes made in — 

"(A) sections 425(a) (other than paragraphs (1) (A) 
and (B) thereof) and 428(b)(1)(A) other than divisions 
(i) and (ii) thereof, and sections 427(a)(1)(C) and 428 
(b)(1)(B) shall become applicable with respect to loans 
to cover the costs of education for periods of enrollment 
beginning on or after October 1, 1976; 

"(B) sections 425(a)(1) (A) and (B) and 428(b)(1) 
(A) (i) and (ii) shall become applicable with respect to 
loans made on or after February 12, 1977, to cover such costs 
for such periods beginning on or after November 12, 1976; 

"(C) sections 427(a)(2) (G) and (H) and 428(b)(1) 
(X), (O), and (P) shall become applicable with respect to 
loans made on or after June 1, 1977;" and 

(B) in paragraph (5), by inserting "on or after February 12, 
1977"' after "loans made", and by striking out "October 1, 1976" 
and inserting in lieu thereof "November 12, 1976". 

(5) Section 153 of such Amendments is amended by striking out 
"(a)" after "Sec. 153.". 

(6) Section 162(g) of such Amendments is amended by striking 
out "(1)" after "(g)" and by striking out paragraph (2). 

(7) Section 181 of such Amendments is amended by inserting "(a)" 
after "Sec. 181." and by adding at the end thereof the following: 

"(b) Neither the amendment made by subsection (a) of this sec- 
tion nor the amendment made to section 435(b) (1) of the Act (by sec- 
tion 127(a) of this Act) shall be construed to authorize terminating 
the eligibility of an institution which was deemed to be an institu- 
tion of lvgher education for purposes of sections 435(b) (1) and 1201 
(a) on the date of enactment of this Act. The preceding sentence of 
this section shall not be construed to impair the authority of the Com- 
missioner to limit, suspend, or terminate such eligibility for the rea- 
sons and as provided by section 497 of the Act.". 
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(8) Section 343(a) (1) of such Amendments is amended by striking 20 USC 2533. 
out "this section" and inserting in lieu thereof "this part". 

(c) Section 604 of the National Defense Education Act of 1958 20 USC 513. 
is amended by striking out "October 1, 1977" and inserting in lieu 

thereof "October 1, 1979,". 

(d) Section 448 of the General Education Provisions Act is 20 USC 1233g. 
amended by striking out "March 31" and inserting in lieu thereof 

"June 30". 

Sec. 2. (a) Except as provided in subsection (b), the amendments Effective date, 
made by the first section of this Act shall take effect October 12, 1976. 20 usc 1071 

(b)(1) Except as provided in paragraph (2), amendments made note - 
by the first section of this Act to part B of title IV of the Higher 20 USC 1071. 
Education Act of 1965 shall take effect as provided by subsection 
(b) of section 127 of the Education Amendments of 1976, as amended 20 USC 1071 
by this Act, and shall, for purposes of such subsection, collectively be note * 
deemed to be an amendment made by subsection (a) of such section. 

(2) The amendments made by paragraphs (17), (20), and (21) (D) 
of subsection (a) of the first section of this Act shall take effect thirty 
days after the date of its enactment. No determination made pursuant 
to section 428(a) (9) of the Higher Education Act of 1965 as in effect 20 USC 1078. 
between September 30, 1976, and such thirtieth day after enactment 
of this Act shall be invalid if such determination, at a minimum, com- 
plies with such section as amended by such paragraph (20). 

Approved June 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-269 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 9, considered and passed House. 

May 25, considered and passed Senate, amended. 

June 1, House concurred in Senate amendments. 
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[H.R. 2992] 



Comprehensive 
Employment and 
Training Act 
Amendments of 
1977. 

29 USC 801 
note. 



29 USC 802. 

29 USC 961. 
29 USC 967. 



Public Law 95-44 
95th Congress 



An Act 



To authorize appropriations for fiscal year 1978 for carrying out the 
Comprehensive Employment and Training Act of 1973 as amended. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the "Comprehensive Employ- 
ment and Training Act Amendments of 1977". 

AUTHORIZATION FOR FISCAL YEAR 19 78 

Sec. 2. (a) Section 4(a) of the Comprehensive Employment and 
Training Act of 1973, as amended, is amended by striking out "three 
succeeding fiscal years'' and inserting in lieu thereof "four succeeding 
fiscal years 1? . 

(b) Section 601 of such Act is amended by inserting after "fiscal 
year 1977" the words "and for fiscal year 1978". 

(c) Section 607(a) of such Act is amended by inserting after "fiscal 
year 1977" the words "and fiscal year 1978", and by inserting the word 
"each" before "such fiscal year" both places such language appears 
therein. 



Approved June 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-123 (Comm. on Education and Labor). 
SENATE REPORT No. 95-174 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 29, considered and passed House. 

May 25, considered and passed Senate, amended. 

June 3, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 25: 

June 16, Presidential statement 
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Public Law 95-45 
95th Congress 

An Act 

To authorize additional appropriations for the Department of State for fiscal June 15, 1977 

year 1977. [H.R. 5040] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled , 

ADDITIONAL AUTHORIZATION FOR INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES AND FOR MIGRATION AND REFUGEE ASSISTANCE 

Section 1. Section 101(a) of the Foreign Relations Authorization 
Act, Fiscal Year 1977, is amended— 90 Stat. 823. 

(1) in paragraph (2) by striking out "$342,460,453" and insert- 
ing in lieu thereof "$402,460,453"; and 

(2) in paragraph (5) by striking out "$10,000,000" and insert- 
ing in lieu thereof "$28,725,000". 



Department of 
State. 

Appropriation 
authorization. 



ASSISTANCE FOR AMERICANS INCARCERATED ABROAD 



Sec. 2. Section 3 of the Act entitled "An Act to provide certain 
basic authority for the Department of State", approved on August 1, 
1956 (22 U.S.C. 2670) , is amended by— 

(1) striking out "and" at the end of subsection (h) ; 

(2) striking out the period at the end of subsection (i) and 
inserting in lieu thereof a semicolon and "and" ; and 

(3) inserting at the end thereof the following new subsection : Emergency 
u (j) provide emergency medical attention and dietary supple- assistance. 

ments, and other emergency assistance, for United States citizens 
incarcerated abroad who are unable to obtain such services other- 
wise, such assistance to be provided on a reimbursable basis to 
the extent feasible.". 



ADDITIONAL AUTHORIZATION FOR FOREIGN SERVICE BUILDINGS ACT 

Sec. 3. Section 4(h) (1) of the Foreign Service Buildings Act, 1926, 22 USC 295. 
is amended by striking out subparagraphs (A) through (G) and 
inserting in lieu thereof the following : 

" ( A) for use in Europe, not to exceed $225,000 for fiscal year 
1977 ; 

"(B) for use in the Near East and South Asia, not to exceed 
$12,885,000, of which not to exceed $3,985,000 may be appropriated 
for fiscal year 1976 ; 

" (C) for facilities for the United States Information Agency, 
not to exceed $3,400,000, of which not to exceed $2,800,000 may be 
appropriated for fiscal year 1976 ; 

"(D) for facilities for agricultural and defense attache housing, 
not to exceed $150,000 for fiscal year 1977 ; and 
^ "(E) for facilities for the United States Agency for Interna- 
tional Development, not to exceed $17,200,000 for fiscal year 1977 : 
and". 
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DELEGATIONS TO CERTAIN INTERPARLIAMENTARY GROUPS 



Chairmen of 

congressional 

delegations. 



Chairmen of 

congressional 

delegations. 



Chairmen of 

congressional 

delegations. 



Sec. 4. (a) The first section of the joint resolution entitled "Joint 
resolution to authorize participation by the United States in parlia- 
mentary conferences with Canada", approved June 11, 1959 (22 U.S.C. 
276d), is amended — 

(1) in the second sentence of the first paragraph, by striking 
out ''Foreign Affairs" and inserting in lieu thereof "International 
Relations", and by inserting "upon recommendations of the 
majority and minority leaders of the Senate" immediately after 
"President of the Senate" ; 

(2) in the second paragraph, by striking out "Foreign Affairs" 
and inserting in lieu thereof "International Relations"; and 

(3) by adding at the end thereof the following new paragraph : 
"The Chairman or Vice Chairman of the House delegation shall be 

a Member from the International Relations Committee, and, unless 
the President of the Senate, upon the recommendation of the Majority 
Leader, determines otherwise, the Chairman or Vice Chairman of the 
Senate delegation shall be a Member from the Foreign Relations 
Committee.". 

(b) The first section of the joint resolution entitled "Joint resolution 
to authorize participation by the United States in parliamentary con- 
ferences with Mexico", approved April 9, 1960 (22 U.S.C. 276h), is 
amended — 

(1) in the second sentence, by striking out "Foreign Affairs" 
and inserting in lieu thereof "International Relations", and by 
inserting "upon recommendations of the majority and minority 
leaders of the Senate" immediately after "President of the 
Senate" ; 

(2) in the third sentence, by striking out "Foreign Affairs" and 
inserting in lieu thereof "International Relations" ; and 

(3) by adding at the end thereof the following new sentence: 
"The Chairman or Vice Chairman of the House delegation shall 
be a Member from the International Relations Committee, and, 
unless the President of the Senate, upon the recommendation of 
the Majority Leader, determines otherwise, the Chairman or Vice 
Chairman of the Senate delegation shall be a Member from the 
Foreign Relations Committee.". 

(c) The first section of the joint resolution entitled "Joint Resolu- 
tion to authorize participation by the United States in parliamentary 
conferences of the North Atlantic Treaty Organization", approved 
July 11, 1956 (22 U.S.C. 1928a) , is amended— 

(1) in the first sentence, by striking out "eighteen" and 
inserting in lieu thereof "twenty-four" ; 

(2) in the second sentence, by inserting "(not less than four of 
whom shall be from the Committee on International Relations) " 
immediately after "Members of the House", and by inserting 
"upon recommendations of the majority and minority leaders of 
the Senate" immediately after "President of the Senate"; 

(3) by amending the third sentence to read as follows: "Not 
more than seven of the appointees from the Senate shall be of 
the same political party."; and 

(4) by adding the following new sentence at the end of the 
section : "The Chairman or Vice Chairman of the House delega- 
tion shall be a Member from the International Relations Com- 
mittee, and, unless the President of the Senate, upon the 
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recommendation of the Majority Leader, determines otherwise, 
the Chairman or Vice Chairman of the Senate delegation shall 
be a Member from the Foreign Eelations Committee.", 
(d) (1) The second sentence of the first section of the Act entitled 
"An Act to authorize participation by the United States in the Inter- 
parliamentary Union", approved June 28, 1935 (22 U.S.C. 276), is 
amended by striking out "president and the executive secretary of the 
American group" and inserting in lieu thereof "Chairman of the 
House delegation in the case of delegates from the House of Repre- 
sentatives or the Chairman of the Senate delegation in the case of 
delegates from the Senate, except that either such Chairman may 
authorize the executive secretary of the American group to approve 
such vouchers on his behalf*. 

(2) Section 3 of such Act (22 U.S.C. 276a-l) is amended to read as House of 
follows : Representatives 

"Sec. 3. There shall be not to exceed twelve delegates from the delegates. 
House of Representatives (at least four of whom shall be from the 
Committee on International Relations) to each Conference of the 
Interparliamentary Union, such delegates to be appointed by the 
Speaker of the House of Representatives. The Chairman or Vice Chairman. 
Chairman of the House delegation shall be a member from the Com- 
mittee on International Relations. The Speaker shall designate the 
Chairman and the Vice Chairman of the House delegation for each 
such Conference.". 

(3) Such Act is further amended by adding at the end thereof the Senate delegates, 
following new sections : 

"Sec. 4. Senate delegates to each conference of the Interparliamen- 22 USC 276a-2. 
tary Union, and to all other parliamentary conferences, shall be des- 
ignated by the President of the Senate upon recommendations of the 
majority and minority leaders of the Senate. Unless the President of Chairman, 
the Senate, upon the recommendation of the majority leader, deter- 
mines otherwise, the Chairman or Vice Chairman of the Senate dele- 
gation shall be a Member from the Foreign Relations Committee. Not 
fewer than two Senators designated to be in the Senate delegation to 
each conference of the Interparliamentary Union shall be members of 
the Committee on Foreign Relations. 

"Sec. 5. After December 31, 1977, the executive secretary of the Executive 
American group of the Interparliamentary Union shall be an officer secretary, 
or employee of the Senate or the House of Representatives and shall 22^S^76a-3 
be appointed — 

"(1) by the Chairman of the Senate delegation upon recom- 
mendations of the majority and minority leaders of the Senate 
for service during odd-numbered Congresses ; and 

"(2) by the Chairman of the House delegation for service dur- 
ing even-numbered Congresses. 
"Sec. 6. The certificate of the Chairman of the respective delegation Certificate 
to the Interparliamentary Union (or the certificate of the executive 22 ^SC 276a-4. 
secretary of the American group if the Chairman delegates such 
authority to him) shall be final and conclusive upon the accounting 
officers in the auditing of all accounts of the House and Senate delega- 
tions to the Interparliamentary Union.". 

(4) The second sentence of the nineteenth undesignated paragraph 
under the general heading "DEPARTMENT OF STATE" in title I 
of the Third Deficiency Appropriation Act, fiscal year 1937 (22 U.S.C. 
276b) is deleted. 
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INTERNATIONAL. AGREEMENTS 

Text, transmittal Sec. 5. (a) Section 112b, title I, United States Code, is amended by 
to State adding at the end thereof the following : "Any department or agency 

Department Q f t j ie -Qjuted States Government which enters into any international 

agreement on behalf of the United States shall transmit to the Depart- 
ment of State the text of such agreement not later than twenty days 
after such agreement has been signed.". 

(b) The second sentence of such section is amended by deleting the 
words "Foreign Affairs" and inserting in lieu thereof the words 
"International Relations". 

Approved June 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-84 (Comm. on international Relations). 
SENATE REPORT No. 95-99 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 24, considered and passed House. 

May 11, considered and passed Senate, amended. 

May 26, House concurred in certain Senate amendments; concurred with 
amendment in another; Senate agreed to House amendment. 



PUBLIC LAW 95-46— JUNE 15, 1977 



91 STAT. 225 



Public Law 95-46 
95th Congress 

An Act 

To authorize appropriations for continuation of construction of distribution June 15, 1977 
systems and drains on the San Luis Unit, Central Valley project, California, [H.R. 4390] 
to mandate the extension and review of the project by the Secretary, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled* That there is hereby Central Valley _ 
authorized to be appropriated for fiscal year 1978, and to be com- project, San Luis 
mitted for expenditure by the Secretary notwithstanding any other ^ mt > Ca f"*. 
provision of law or contract, the sum of $31,050,000 for continuation 
of construction of distribution systems and drains on the San Luis 
Unit, Central Valley Project, California. No funds shall be expended Pledge, 
by the Secretary prior to his obtaining a pledge of the Board of 
Directors of the West lands Water District, and any other affected 
districts, indicating their intention to repay costs associated with con- 
struction authorized by this Act. 

Sec. 2. (a) The Secretary of the Interior (hereinafter referred to Task force, 
as the ''Secretary") shall, within thirty days after enactment of this Establishment, 
section, establish a task force to review the management, organization, 
and operations of the San Luis Unit to determine the extent to which 
they conform to the purposes and intent of the Act of June 3, 1960 (74 
Stat. 156) and the Act of June 17, 1902 (32 Stat. 388) . The task force, Public hearings, 
in conducting its review, shall hold no fewer than three public hear- 
ings, at least tw T o of w T hich shall be held within the State of California. 
Members of said task force shall include, among others, the Commis- Membership, 
sioner of Keclamation, the Assistant Secretary of the Interior for Land 
and Water, the Solicitor of the Department of the Interior, the 
Comptroller General of the United States, or their representatives, 
members of the general public, representatives of the State of Cali- 
fornia, and the West lands Water District. The Secretary shall appoint Chairman, 
a task force chairman who shall set the dates of hearings, meetings, 
workshops, and other official task force functions in carrying out the 
purposes of this Act. The Secretary is authorized and directed to Expenses, 
finance from funds available to him the reasonable expenses of the 
task force created by this section. The task force shall dissolve on Termination date. 
January 1, 1978. 

(b) The task force shall submit to the chairmen of the House Com- Report to 
mittee on Interior and Insular Affairs, and the Senate Committee on congressional 
Energy and Natural Eesources, no later than January 1, 1978, a report committees - 
on the San Luis Unit, including — 

(1) a detailed accounting of funds expended for planning or 
construction of facilities utilized by landowners within the San 
Luis Unit, and the specific legislative authority for each feature 
of the project; 

(2) an analysis of the compatibility of the present design and 
plan of the San Luis Unit with the original feasibility report, 
environmental impact statement, and cost estimates ; 
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(3) an analysis of existing repayment obligations, including 
rates and types of repayment, the duration of repayments, and 
the desirability of maintaining present repayment timetables or 
of modifying them in order to ensure that an equitable burden of 
repayment falls on all project beneficiaries ; 

(4) a review of the contractual commitments for water delivery 
to water districts of the unit, and the development of new methods 
for calculating and, on a periodic basis, recalculating, all future 
water service charges ; 

(5) the fiscal and future environmental impacts of the com- 
pletion, under current plans, of the San Luis interceptor drain 
north of Kesterson Reservoir, and recommendations as to the fea- 
sibility of implementing alternative uses of waste, water such as 
reclamation for agricultural or industrial re-use ; 

(6) a procedure to provide greater public awareness of and 
participation in the design and review of future water delivery 
contracts by all potentially affected parties by means of public 
notice and the opportunity for a public hearing ; 

(7) the adequacy of present levels of authorization for com- 
pleting the unit and recommendations for funding such 
completion, such as indexing of authorization or periodic 
reauthorization ; 

(8) the record of enforcement of the requirements concerning 
the disposition of excess lands by persons -receiving Federal water 
or major project benefits, and the residency requirement of the 
Act of June 17, 1902 (32 Stat. 388) , to the extent required by law, 
and an evaluation of the success of the project in fostering family 
farms, including the adequacy of present legislation and depart- 
mental rules and regulations pertaining to these provisions; 

(9) the impact of the commitment of water from the Sacra- 
mento-San Joaquin Delta in excess of that obligated in the existing 
long-term contract, for delivery to the unit under future contracts ; 

( 10) the fiscal and agricultural impacts of extending the project 
to encompass federally constructed ground water integration 
operations. 
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Sec. 3. Neither the Secretary nor any of his representatives shall Contracts, 
approve any amendatory or other contract modifying the current modification 
water service contract of June 5, 1963 (contract numbered 
14-06-200— 195-A) or the current repayment contract of April 1, 1965 
(contract numbered 1^06-200-2020-A), or any temporary contract 
extending more than one hundred and eighty days beyond Decem- 
ber 31, 1977, prior to the completion of the report of the task force 
required in section 2 or January 1, 1978, whichever occurs first. No Submittal to 
such contract shall be approved by the Secretary or his representative Congress, 
prior to its submission to the Congress for a period of not more than 
ninety day (which ninety days, however, shall not include days on 
which either the House of Representatives or the Senate is not in 
session because of an adjournment of more than three calendar days to 
a date certain). 

Sec. 4. Nothing in this Act shall affect any litigation initiated prior 
to the date of enactment. 

Approved June 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-233 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-144 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 2, considered and passed House. 

May 24, considered and passed Senate, amended. 

May 26, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 25: 

June 16, Presidential statement. 
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June 16, 1977 
[S. 955] 

Federal Crop 
Insurance Act, 
amendment. 



Public Law 95-47 
95th Congress 



An Act 



To amend the Federal Crop Insurance Act. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That section 
504(a) of the Federal Crop Insurance Act (52 Stat. 72, as amended; 
7 U.S.C. 1504 (a) ) is amended to read as follows : 

"Sec. 504. (a) The Corporation shall have a capital stock of 
$150,000,000 subscribed by the United States of America, payment for 
which shall, with the approval of the Secretary of Agriculture, be 
subject to call in whole or in part by the Board of Directors of the 
Corporation.". 

Approved June 16, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-293 (Comm. on Agriculture). 

SENATE REPORT No. 95-98 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Apr. 25, considered and passed Senate. 

June 6, considered and passed House. 
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Public Law 95-48 
95th Congress 

An Act 

To extend the time for conducting the referendum with respect to the national June 17, 1977 
marketing quota for wheat for the marketing year beginning June 1, 1978. [S. 1240] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section Wheat. 
336 of the Agricultural Adjustment Act of 1938 (52 Stat. 55, as Marketing quota 
amended ; 7 U.S.C. 1336) is amended by striking out the last four sen- referendum, 
tences and inserting in lieu thereof a new sentence as follows : "Not- 
withstanding any other provision hereof, the referendum with respect 
to the national marketing quota for wheat for the marketing year 
beginning June 1, 1978, may be conducted not later than the earlier 
of the following: (1) thirty days after adjournment sine die of the 
first session of the Ninety-fifth Congress, or (2) October 15, 1977.". 

Approved June 17, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-366 (Comm. on Agriculture). 

SENATE REPORT No. 95-97 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Apr. 25, considered and passed Senate. 

June 6, considered and passed House. 
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June 17, 1977 
[H.R. 6692] 

Education of the 
Handicapped 
Amendments of 
1977. 

20 USC 1401 
note. 

20 USC 1426. 



Public Law 95-49 
95th Congress 



An Act 



To extend certain programs under the Education of the Handicapped Act. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Education of the Handicapped Amendments of 1977". 

CENTERS AND SERVICES 

Sec. 2. Section 627 of the Education of the Handicapped Act is 
amended to read as follows : 



Li 



AUTHORIZATION OF APPROPRIATIONS 



20 USC 1436. 



"Sec. 627. There are authorized to be appropriated to carry out the 
provisions of section 621, $19,000,000 for the fiscal year 1978 and for 
the succeeding fiscal year, $21,000,000 for fiscal year 1980, $2-1,000,000 
for fiscal year 1981, and $25,000,000 for fiscal year 1982. There are 
authorized to be appropriated to carry out the provisions of section 
622, $22,000,000 for fiscal year 1978, $24,000,000 for fiscal year 1979, 
$26,000,000 for fiscal year'1980, $29,000,000 for fiscal year 1981, and 
$32,000,000 for fiscal year 1982. There are authorized to be appropri- 
ated to carry out the provisions of section 623, $25,000,000 for fiscal 
year 1978 and for each of the two succeeding fiscal years, $20,000,000 
for fiscal year 1981 and for the succeeding fiscal year. There are 
authorized to be appropriated to carry out the provisions of section 
625, $10,000,000 for the fiscal year 1978, $12,000,000 for the fiscal year 
1979, $14,000,000 for the fiscal year 1980, and $16,000,000 for the fiscal 
year 1981 and for the succeeding fiscal year/\ 

PERSONNEL TRAINING 

Sec. 3. Section 636 of the Education of the Handicapped Act is 
amended to read as follows : 



AUTHORIZATION OF APPROPRIATIONS 



20 USC 1441. 



"Sec. 636. There are authorized to be appropriated for carrying out 
the provisions of this part (other than section 633) $75,000,000 for 
the fiscal year 1978, $80,000,000 for the fiscal year 1979, $85,000,000 for 
the fiscal year 1980, $90,000,000 for the fiscal year 1981, and $95,000,000 
for the fiscal year 1982. There are authorized to be appropriated to 
carry out the provisions of section 633, $2,000,000 for the fiscal year 
1978 and the succeeding fiscal year, and $2,500,000 for the fiscal year 
1980 and each of the two succeeding fiscal years.". 

SPECIAL EDUCATIONAL MODEL PROGRAMS 

Sec. 4. Section 641 of the Education of the Handicapped Act is 
amended by striking out the period and inserting a comma and the 
following : "including the development and conduct of model programs 
designed to meet the special educational needs of such children.". 
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RESEARCH 

Sec. 5. Section 644 of the Education of the Handicapped Act is 20 USC 1444. 
amended to read as follows : 

"authorization or appropriations 

"Sec. 644. For the purposes of carrying out this part, there are 
authorized to be appropriated $20,000,000 for the fiscal year 1978, 
$22,000,000 for the fiscal year 1979, $24,000,000 for the fiscal year 
1980, $26,000,000 for the fiscal year 1981, and $28,000,000 for the fiscal 
year 1982.". 

INSTRUCTIONAL, MEDIA 

Sec. 6, Section 654 of the Education of the Handicapped Act is 20 USC 1454. 
amended to read as follows : 

"AUTHORIZATION OF APPROPRIATIONS 

"Sec. 654. For the purpose of carrying out this part there are 
authorized to be appropriated not to exceed $24,000,000 for the fiscal 
year 1978, $25,000,000 for the fiscal year 1979, $27,000,000 for the fiscal 
year 1980, $29,000,000 for the fiscal year 1981 and for each succeeding 
fiscal year thereafter.". 

Sec. 7. The amendments made by sections 2, 3, 5, and 6 shall take 20 USC 1426 
effect on October 1 , 1977. note - 

Approved June 17, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-268 (Comm. on Education and Labor). 
SENATE REPORT No. 95-124 accompanying S. 725 (Comm. on Human Resources), 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 9, considered and passed House. 

May 23, considered and passed Senate, amended, in lieu of S. 725. 
June 7, House concurred in Senate amendment. 
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June 20, 1977 
[S. 521] 



John F. Kennedy 
Center Act, 
amendment. 
Appropriation 
authorization. 
20 USC 76n. 



20 USC 76/. 



Public Law 95-50 
95th Congress 



An Act 



To amend the John F. Kennedy Center Act to authorize funds for the repair of 

leaks. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 8 
of the John F. Kennedy Center Act (Public Law 85-874, as amended) 
is amended by adding the following new subsection : 

" (c) There are authorized to be appropriated to the Secretary of the 
Interior, acting through the National Park Service, not to exceed 
$4,700,000 for repair, renovation, and reconstruction of the John F. 
Kennedy Center for the Performing Arts necessary to correct water 
leaks in the roof, the terraces, the kitchen, and the East Plaza Drive 
and to correct any damage which has resulted from those leaks. No 
contract shall be entered into for any property or services necessary 
to carry out this subsection unless such contract has been approved by 
the Board, and no final payment for such property or services shall be 
made under any such contract unless such payment has been approved 
by the Board. No part of the funds authorized by this subsection shall 
be expended under any cost-plus-a-percentage-of-cost, cost-plus-a- 
fixed-fee, or similar incentive-type contract. Funds authorized by this 
subsection shall be expended under a contract only after advertising 
and competitive bidding for the property or services to be provided 
by such contract.". 

(b) Subsection (a) of section 8 of such Act is amended by striking 
out "section." and inserting in lieu thereof "subsection.". 

Sec. 2. Subsection (e) of section 6 of the John F. Kennedy Center 
Act is amended by striking out the second sentence thereof, and in the 
last sentence thereof by striking out "and" and the period at the end 
thereof and inserting in lieu thereof a comma and the following : "and 
$4,000,000 for the fiscal year ending September 30, 1978.". 

Approved June 20, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-18 accompanying H.R. 2846 (Comm. on Public Works and 

Transportation) and No. 95-385 (Comm. of Conference). 
SENATE REPORTS: No. 95-4 (Comm. on Public Works) and No. 95-235 (Comm. of 

Conference). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Feb. 24, considered and passed Senate. 

Mar. 4, considered and passed House, amended, in lieu of H.R. 2846. 
May 27, Senate agreed to conference report. 
June 8, House agreed to conference report. 
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Public Law 95-51 
95th Congress 

An Act 

To amend the Disaster Relief Act of 1974 to provide for authorization of June 20, 1977 
appropriations thereunder through fiscal year 1978. [H.R. 6197] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 606 of Disaster relief 
the Disaster Relief Act of 1974 is amended by striking out "June 30, programs. 
1977" and inserting in lieu thereof "September 30, 1980". Appropriation 

Sec. 2. Section 5 of the Flood Control Act approved August 18, 1941 42^^5202 
(33 U.S.C. 701n) is amended by inserting "(a) 1 * immediately after 
"Sec. 5." and by adding at the end thereof the following new 
subsection : 

"(b) (1) The Secretary, upon a written request for assistance under Construction of 
this paragraph made by any farmer, rancher, or political subdivision we l* s in drought 
within a distressed area, and after a determination by the Secretary aTea $- 
that (A) as a result of the drought such farmer, rancher, or political 
subdivision has an inadequate supply of water, (B) an adequate supply 
of water can be made available to such farmer, rancher, or political 
subdivision through the construction of a well, and (C) as a result of 
the drought such well could not be constructed by a private business, 
the Secretary, subject to paragraph (3) of this subsection, may enter 
into an agreement with such farmer, rancher, or political subdivision 
for the construction of such well. 

"(2) The Secretary, upon a written request for assistance under Transportation 
this paragraph made by any farmer, rancher, or political subdivision °f water * 
within a distressed area, and after a determination by the Secretary 
that as a result of the drought such farmer, rancher, or political sub- 
division has an inadequate supply of water and water cannot be 
obtained by such farmer, rancher, or political subdivision, the Sec- 
retary may transport water to such farmer, rancher, or political 
subdivision by methods which include, but are not limited to, small- 
diameter emergency water lines and tank trucks, until such time as 
the Secretary determines that an adequate supply of water is available 
to such farmer, rancher, or political subdivision. 

"(3) (A) Any agreement entered into by the Secretary pursuant Costs, 
to paragraph (1) of this subsection shall require the farmer, rancher, 
or political subdivision for whom the well is constructed to pay to the 
United States the reasonable cost of such construction, with interest, 
over such number of years, not to exceed thirty, as the Secretary deems 
appropriate. The rate of interest shall be that rate which the Sec- Rate of 
retary determines would apply if the amount to be repaid w T as a loan interest, 
made pursuant to section 7(b) (2) of the Small Business Act. 15 USC 636. 

"(B) The Secretary shall not construct any well pursuant to this 
subsection unless the farmer, rancher, or political subdivision for 
whom the well is being constructed has obtained, prior to construction, 
all necessary State and local permits. 

"(4) The Federal share for the transportation of water pursuant Federal share, 
to paragraph (2) of this subsection shall be 100 per centum. 
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Definitions. "(5) For purposes of this subsection — 

" (A) the term 'construction' includes construction, recon- 
struction, or repair; 

"(B) the term 'distressed area' means an area which the Sec- 
retary determines due to drought conditions has an inadequate 
water supply which is causing, or is likely to cause, a substantial 
threat to the health and welfare of the inhabitants of the area 
including threat of damage or loss of property ; 

"(C) the term 'political subdivision' means a city, town, 
borough, county, parish, district, association, or other public body 
created by or pursuant to State law and having jurisdiction over 
the water supply of such public body ; 

"(D) the term 'reasonable cost' means the lesser of (i) the cost 
to the Secretary of constructing a well pursuant to this subsection 
exclusive of the cost of transporting equipment used in the con- 
struction of wells, or (ii) the cost to a private business of 
constructing such well ; 

"(E) the term 'Secretary' means the Secretary of the Army, 
acting through the Chief of Engineers ; and 

"(F) the term 'State' means a State, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Trust Territory of the Pacific Islands.". 

Approved June 20, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-302 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-154 accompanying S. 1512 (Comm. on Environment and 

Public Works). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 17, considered and passed House. 

May 24, considered and passed Senate, amended, in lieu of S. 1512. 
June 8, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 26: 
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Public Law 95-52 
95th Congress 



An Act 



To amend the Export Administration Act of 1969 in order to extend the authori- June 22, 1977 
ties of that Act and improve the administration of export controls under that [H.R. 5840] 
Act, and to strengthen the antiboycott provisions of that Act. 

Be it enacted by the Seriate and House of Representatives of the 
United States of America in Congress assembled. Export 

Administration 

SHORT TITLE Amendments of 

1977. 

Section" 1. This Act may be cited as the "Export Administration 50 USC app. 
Amendments of 1977". 2401 note. 

TITLE I — EXPORT ADMINISTRATION IMPROVEMENTS 

AND EXTENSION 

EXTENSION OF EXPORT ADMINISTRATION ACT 

Sec. 101. Section 14 of the Export Administration Act of 1969 is 50 USC app. 
amended by striking out "September 30, 1976" and inserting in lieu 2413. 
thereof "September 30, 1979". 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 102. The Export Administration Act of 1969 is amended by 50 USC app. 
inserting after section 12 the following new section 13 and redesignat- 2412, 2413. 
ing existing sections 13 and 14 as sections 14 and 15, respectively : 

"AUTHORIZATION OF APPROPRIATIONS 

"Sec. 13. (a) Notwithstanding any other provision of law, no 50 USC app. 
appropriation shall be made under any law to the Department of 2411a - 
Commerce for expenses to carry out the purposes of this Act for any 
fiscal year commencing on or after October 1, 1977, unless previously 
and specifically authorized by legislation. 

"(b) There is hereby authorized to be appropriated to the Depart- 
ment of Commerce $14,033,000 (and such additional amounts as may 
be necessary for increases in salary, pay, retirement, other employee 
benefits authorized by law, and other nondiscretionary costs) for fiscal 
years 1978 and 1979 to carry out the purposes of this Act.". 

CONTROL OF EXPORTS FOR NATIONAL SECURITY PURPOSES; FOREIGN 

AVAILABILITY 

Sec. 103. (a) Section 4(b) of the Export Administration Act of 
1969 is amended — 50 USC app. 

(1) by striking out the third sentence of paragraph (1) ; 2403. 

(2) by striking out paragraphs (2) through (4) ; and 

(3) by inserting the following new paragraph (2) immediately 
after paragraph (1) : 
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50 USC app. 
2402. 



Review by 
President. 



Report to 
Congress. 



Post, p. 241. 
Rules and regu- 
lations. 



50 USC app. 
2403. 



Effective date. 
50 USC app. 
2403 note. 



"(2) (A) In administering export controls for national security 
purposes as prescribed in section 3(2) (C) of this Act, United States 
policy toward individual countries shall not be determined exclusively 
on the basis of a country's Communist or non-Communist status but 
shall take into account such factors as the country's present and poten- 
tial relationship to the United States, its present and potential rela- 
tionship to countries friendly or hostile to the United States, its ability 
and willingness to control retransfers of United States exports in 
accordance with United States policy, and such other factors as the 
President may deem appropriate. The President shall periodically 
review United States policy toward individual countries to determine 
whether such policy is appropriate in light of the factors specified in 
the preceding sentence. The results of such review, together with the 
justification for United States policy in light of such factors, shall be 
reported to Congress not later than December 31. 1978, in the semi- 
annual report of the Secretary of Commerce required by section 10 
of this Act, and in every second such report thereafter. 

"(B) Rules and regulations under this subsection may provide for 
denial of any request or application for authority to export articles, 
materials, or supplies, including technical data or any other informa- 
tion, from the United States, its territories and possessions, to any 
nation or combination of nations threatening the national security of 
the United States if the President determines that their export would 
prove detrimental to the national security of the United States. The 
President shall not impose export controls for national security pur- 
poses on the export from the United States of articles, materials, or 
supplies, including technical data or other information, which he 
determines are available without restriction from sources outside the 
United States in significant quantities and comparable in quality to 
those produced in the United States, unless the President determines 
that adequate evidence has been presented to him demonstrating that 
the absence of such controls would prove detrimental to the national 
security of the United States. The nature of such evidence shall be 
included in the semiannual report required by section 10 of this Act. 
Where, in accordance with this paragraph, export controls are imposed 
for national security purposes notwithstanding foreign availability, 
the President shall take steps to initiate negotiations with the govern- 
ments of the appropriate foreign countries for the purpose of eliminat- 
ing such availability.". 

(b) (1) Section 4(h) of the Export Administration Act of 1969 
is amended by striking out "controlled country" in the first sentence 
of paragraph (1) and in the second sentence of paragraph (2) and 
inserting in lieu thereof "country to which exports are restricted for 
national security purposes". 

(2) Section 4(h) (2) (A) of such Act is amended by striking out 
"controlled" and inserting in lieu thereof "such". 

(3) Section 4(h) (4) of such Act is amended — 

(A) by inserting "and" at the end of subparagraph (A) ; and 

(B) by striking out the semicolon at the end of subparagraph 
(B) thereof and all that follows the semicolon and inserting in 
lieu thereof a period. 

(4) The amendments made by this subsection shall become effective 
upon the expiration of ninety days after the receipt by the Congress 
of the first report required by the amendment made by subsection (a) 
(3) of this section. 

(c) Section 4(h) of such Act is amended — 
(1) in paragraph (1) — 
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(A) in the first sentence by striking out "significantly in- 50 USC app. 
crease the military capability of such country" and inserting 2403. 

in lieu thereof "make a significant contribution to the military 
potential of such country" ; and 

(B) in the second sentence by striking out "significantly 
increase the military capability of such country" and insert- 
ing in lieu thereof "make a significant contribution, which 
would prove detrimental to the national security of the 
United States, to the military potential of any such country" ; 
and 

(2) in paragraph (2) (A) by striking out "significantly 
increase the military capability of such country" and inserting in 
lieu thereof "make a significant contribution, which would prove 
detrimental to the national security of the United States, to the 
military potential of such country or any other country", 
(d) Section 6(b) of such Act is amended by striking out "Com- 50 USC app. 
munist-dominated nation" and inserting in lieu thereof "country to 24 05. 
which exports are restricted for national security or foreign policy 
purposes". 



MONITORING OF COMMODITIES IN POTENTIAL SHORT SUPPLY 



Sec. 104. Section 4(c) (1) of the Export Administration Act of 
1969 is amended by inserting after the first sentence thereof the fol- 50 USC app. 
lowing: "Such monitoring shall commence at a time adequate to 2403. 
insure that data will be available which is sufficient to permit achieve- 
ment of the policies of this Act.". 

EXEMPTION FOR CERTAIN AGRICULTURAL COMMODITIES FROM CERTAIN 

EXPORT LIMITATIONS 



Sec. 105. Section 4(f) of the Export Administration Act of 1969 is 
amended — 

(1) by redesignating such section as section 4(f)(1); and 

(2) by adding at the end thereof the following new paragraph : 
"(2) Upon approval of the Secretary of Commerce, in consulta- 
tion with the Secretary of Agriculture, agricultural commodities pur- 
chased by or for use in a foreign country may remain in the United 
States for export at a later date free from any quantitative limita- 
tions on export which may be imposed pursuant to section 3 (2) (A) of 

this Act subsequent to such approval. The Secretary of Commerce may 50 USC app. 
not grant approval hereunder unless he receives adequate assurance 2402. 
and, m conjunction with the Secretary of Agriculture, finds that such 
commodities will eventually be exported, that neither the sale nor 
export thereof will result in an excessive drain of scarce materials and 
have a serious domestic inflationary impact, that storage of such com- 
modities in the United States will not unduly limit the space available 
for storage of domestically owned commodities, and that the purpose 
of such storage is to establish a reserve of such commodities for later 
use, not including resale to or use by another country. The Secretary of Rules and 
Commerce is authorized to issue such rules and regulations as may be regulations, 
necessary to implement this paragraph,". 
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CONGRESSIONAL REVIEW OF EXPORT CONTROLS ON AGRICULTURAL 

COMMODITIES 

Sec. 106. Section 1(f) of the Export Administration Act of 1969, 
as amended by section 105 of this Act, is further amended by adding 
at the end thereof the following new paragraph : 

"(3) If the authority conferred by this section is exercised to pro- 
hibit or curtail the exportation of any agricultural commodity in order 
to effectuate the policies set forth in clause (A) or (B) of paragraph 
(2) of section 3 of this Act, the President shall immediately report 
such prohibition or curtailment to the Congress, setting forth the rea- 
sons therefor in detail. If the Congress, within 30 days after the date 
of its receipt of such report, adopts a concurrent resolution disapprov- 
ing such prohibition or curtailment, then such prohibition or curtail- 
ment shall cease to be effective with the adoption of such resolution. 
In the computation of such 30-day period, there shall be excluded the 
days on which either House is not in session because of an adjournment 
of more than 3 days to a day certain or because of an adjournment of 
the Congress sine die.". 

PERIOD FOR ACTION ON EXPORT LICENSE APPLICATIONS 

Sec. 107. Section 4(g) of the Export Administration Act of 1969 
is amended to read as follows: 

"(g) (1) It is the intent of Congress that any export license applica- 
tion required under this Act shall be approved or disapproved within 
90 days of its receipt. Upon the expiration of the 90-day period begin- 
ning on the date of its receipt, any export license application required 
under this Act which has not been approved or disapproved shall be 
deemed to be approved and the license shall be issued unless the Secre- 
tary of Commerce or other official exercising authority under this 
Act finds that additional time is required and notifies the applicant 
in writing of the specific circumstances requiring such additional time 
and the estimated date when the decision will be made. 

u (2) (A) With respect to any export license application not finally 
approved or disapproved within 90 days of its receipt as provided in 
paragraph (1) of this subsection, the applicant shall, to the maximum 
extent consistent with the national security of the United States, be 
specifically informed in writing of questions raised and negative con- 
siderations or recommendations made by any agency or department 
of the Government with respect to such license application, and shall 
be accorded an opportunity to respond to such questions, considera- 
tions, or recommendations in writing prior to final approval or disap- 
proval by the Secretary of Commerce or other official exercising 
authority under this Act. In making such final approval or disap- 
proval, the Secretary of Commerce or other official exercising author- 
ity under this Act shall take fully into account the applicant's response. 

"(B) Whenever the Secretary determines that it is necessary to 
refer an export license application to any interagency review process 
for approval, he shall first, if the applicant so requests, provide the 
applicant with an opportunity to review any documentation to be 
submitted to such process for the purpose of describing the export in 
question, in order to determine whether such documentation accurately 
describes the proposed export. 

"(3) In any denial of an export license application, the applicant 
shall be informed in writing of the specific statutory basis for such 
denial.". 
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CERTAIN PETROLEUM EXPORTS 

Sec. 108. Section 4 of the Export Administration Act of 1969 is Rules and 
amended by adding at the end thereof the following new subsection : regulations. 

"(j) Petroleum products refined in United States Foreign-Trade 50 USC app. 
Zones, or in the United States Territory of Guam, from foreign crude 2403. 
oil shall be excluded from any quantitative restrictions imposed pur- 
suant to section 3(2) (A) of this Act, except that, if the Secretary of 50 USC app. 
Commerce finds that a product is in short supply, the Secretary of 2402. 
Commerce may issue such rules and regulations as may be necessary 
to limit exports."', 

EXPORT OF HORSES 

Sec. 109. Section 4 of the Export Administration Act of 1969, as 
amended by section 108 of this Act, is further amended by adding 
at the end thereof the following new subsection: 

u (k) (1) Notwithstanding any other provision of this Act, no horse 
may be exported by sea from the United States, its territories and 
possessions, unless such horse is part of a consignment of horses with 
respect to which a waiver has been granted under paragraph (2) of 
this subsection. 

"(2) The Secretary of Commerce, in consultation with the Secre- Waivers, rules 
tary of Agriculture, may issue rules and regulations providing for the an ^ regulations, 
granting of waivers permitting the export by sea of a specified con- 
signment of horses, if the Secretarv of Commerce, in consultation with 
the Secretary of Agriculture, determines that no horse in that consign- 
ment is being exported for purposes of slaughter.". 

PROHIBITION OF CERTAIN PETROLEUM EXPORTS 

Sec. 110. Section 4 of the Export Administration Act of 1969, as 
amended by sections 108 and 109 of this Act, is further amended by 
adding at the end thereof the following new subsection : 

"(1) (1) Notwithstanding any other provision of this Act and not- 
withstanding subsection (u) of section 28 of the Mineral Leasing Act 
of 1920, no domestically produced crude oil transported by pipeline 30 USC 185. 
over rights-of-way granted pursuant to such section 28 (except any 
such crude oil which (A) is exchanged in similar quantity for con- 
venience or increased efficiency of transportation with persons or the 
government of an adjacent foreign state, or (B) is temporarily 
exported for convenience or increased efficiency of transportation 
across parts of an adjacent foreign state and reenters the United 
States \ may be exported from the United States, its territories and 
possessions, during the 2-year period beginning on the date of enact- 
ment of this subsection unless the requirements of paragraph (2) of 
this subsection are met. 

"(2) Crude oil subject to the prohibition contained in paragraph 
( 1 ) may be exported only if — 

" (A) the President makes and publishes an express finding that Presidential 
exports of such crude oil — finding, 

"(i) will not diminish the total quantity or quality of publication, 
petroleum available to the United States, 

"(ii^will have a positive effect on consumer oil prices by 
decreasing the average crude oil acquisition costs of refiners, 

"(iii) will be made only pursuant to contracts which may 
be terminated if the petroleum supplies of the United States 
are interrupted or seriously threatened, 

" (iv) are in the national interest, and 
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"(v) are in accordance with the provisions of this Act; 
and 

"(B) the President reports such finding to the Congress as an 
energy action (as defined in section 551 of the Energy Policy and 
Conservation Act) . 
The congressional review provisions of such section 551 shall apply to 
an energy action reported in accordance with this paragraph, except 
that for purposes of this paragraph, any reference in such section to 
a period of 15 calendar days of continuous session of Congress shall 
be deemed to be a reference to a period of 60 calendar days of con- 
tinuous session of Congress and the period specified in subsection 
(f ) (4) (A) of such section for committee action on a resolution shall 
be deemed to be 40 calendar days.". 

TECHNICAL ADVISORY COMMITTEES 

Sec. 111. (a) Section 5(c)(1) of the Export Administration Act 
of 1969 is amended by striking out "two" in the last sentence thereof 
and inserting in lieu thereof "four". 

(b) The second sentence of section 5(c) (2) of such Act is amended 
to read as follows: "Such committees, where they have expertise in 
such matters, shall be consulted with respect to questions involving 
(A) technical matters, (B) worldwide availability and actual utiliza- 
tion of production technology, (C) licensing procedures which affect 
the level of export controls applicable to any articles, materials, and 
supplies, including technical data or other information, and (D) 
exports subject to multilateral controls in which the United States 
participates including proposed revisions of any such multilateral 
controls.". 

(c) Section 5(c) (2) of such Act is further amended bv striking out 
the third sentence and inserting in lieu thereof the following: "The 
Secretary shall include in each semiannual report required by section 
10 of this Act an accounting of the consultations undertaken pursuant 
to this paragraph, the use made of the advice rendered by the technical 
advisory committees pursuant to this paragraph, and the contribu- 
tions of the technical advisory committees to carrying out the policies 
of this Act.". 

PENALTIES FOR VIOLATIONS 

Sec. 112. (a) Section 6(a) of the Export Administration Act of 
1969 is amended — 

(1) in the first sentence, by striking out "$10,000" and inserting 
in lieu thereof "$25,000" ; and 

(2) in the second sentence, bv striking out "$20,000" and insert- 
ing in lieu thereof "$50,000". 

(b) Section 6(b) of such Act is amended by striking out "$20,000" 
and inserting in lieu thereof "$50,000". 

(c) Section 6(c) of such Act is amended by striking out "$1,000" 
and inserting in lieu thereof "$10,000". 

(d) Section 6(d) of such Act is amended by adding at the end 
thereof the following new sentence : "In addition, the payment of any 
penalty imposed under subsection (c) may be deferred or suspended 
in whole or in part for a period of time no longer than any probation 
period (which may exceed one year) that may be imposed upon such 
person. Such a deferral or suspension shall not operate as a bar to the 
collection of the penalty in the event that the conditions of the sus- 
pension, deferral, or probation are not fulfilled.". 
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AY ATT (ABILITY OF INFORMATION TO CONGRESS 

Sec. 113. (a) Section 7(c) of the Export Administration Act of 
1969 is amended by adding at the end thereof the following new sen- 50 USC app. 
tences: "Nothing in this Act shall be construed as authorizing the 2406. 
withholding of information from Congress, and any information 
obtained under this Act, including any report or license application 
required under section 4(b), shall be made available upon request to Ante, p. 235. 
any committee or subcommittee of Congress of appropriate jurisdic- 
tion. No such committee or subcommittee shall disclose any informa- Disclosure, 
tion obtained under this Act which is submitted on a confidential basis 
unless the full committee determines that the withholding thereof is 
contrary to the national interest.". 

(b) Section 4(c) (1) of such Act is amended by inserting immedi- Ante, p. 237. 
a.tely before the period at the end of the last sentence thereof "and in 
the last two sentences of section 7(c) of this Act". 

SIMPLIFICATION OF EXPORT REGULATIONS AND LISTS 

Sec. 114. Section 7 of the Export Administration Act of 1969 is Review, 
amended by adding at the end thereof the following new subsection : 50 USC app. 

"(e) The Secretary of Commerce, in consultation with appropriate 2406. 
United States Government departments and agencies and with appro- 
priate technical advisory committees established under section 5(c), Ante, p. 240. 
shall review the rules and regulations issued under this Act and the 
lists of articles, materials, and supplies which are subject to export 
controls in order to determine how compliance with the provisions of 
this Act can be facilitated by simplifying such rules and regulations, 
by simplifying or clarifying such lists, or by any other means. Not Report to 
later than one vear after the enactment of this subsection, the Secre- Congress, 
tary of Commerce shall report to Congress on the actions taken on 
the basis of such review to simplify such rules and regulations. Such 
report may be included in the semiannual report required by section 
10 of this Act.". Infra. 

TERRORISM 

Sec. 115. Section 3 of the Export Administration Act of 1969 is 50 USC app. 
amended bv adding at the end thereof the following new paragraph : 2402. 

"(8) It is the policy of the United States to use export controls to 
encourage other countries to take immediate steps to prevent the use 
of their territory or resources to aid, encourage, or give sanctuary to 
those persons involved in directing, supporting or particinatinqr in 
acts of international terrorism. To achieve this objective, the President 
shall make every reasonable effort to secure the removal or reduction 
of such assistance to international terrorists through international 
cooperation and agreement before resorting to the imposition of export 
controls.". 

SEMIANNUAL REPORTS 

Sec. 116. (a) Section 10 of the Export Administration Act of 1969 50 USC app. 
is amended by adding at the end thereof the following new subsection : 2409 - 
"(c) Each semiannual report shall include an accounting of — 

"(1) any organizational and procedural changes instituted, any 
reviews undertaken, and any means used to keep the business 
sector of the Nation informed, pursuant to section 4(a) of this 
Act ; 50 USC app. 

"(2) any changes in the exercise of the authorities of section 24 °3. 
4(b) of this Act; 
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50 USC app. 
2403. 

Ante, p. 236, 
238. 

Ante, p. 240. 
Ante, p. 240. 



Post, p. 247. 
50 USC app. 
2409. 



"(3) any delegations of authority under section 4(e) of this 
Act; 

" (4) the disposition of export license applications pursuant to 
sections 4 (g) and (h) of this Act; 

"(5) consultations undertaken with technical advisory com- 
mittees pursuant to section 5(c) of this Act; 

"(6) violations of the provisions of this Act and penalties 
imposed pursuant to section 6 of this Act ; and 

"(7) a description of actions taken by the President and the 
Secretary of Commerce to effect the policies set forth in section 
3(5) of this Act.", 
(b) (1) The section heading of such section 10 is amended by 
striking out "quarterly' 1 . 

(2) Subsection (b) of such section is amended — 

(A) by striking out "quarterly" each time it appears; and 

(B) by striking out "second" in the first sentence of paragraph 

(1)* 



Submittal to 
Congress. 

50 USC app. 
2409 note. 
50 USC app. 
2401 note. 

22 USC 1611 
note. 

Contents. 



SPECIAL REPORT OKT MULTILATERAL EXPORT CONTROLS 

Sec. 117. Not later than IS months after the enactment of this 
section, the President shall submit to the Congress a special report 
on multilateral export controls in which the United States participates 
pursuant to the Export Administration Act of 1969 and pursuant to 
the Mutual Defense Assistance Control Act of 1951. The purpose of 
such special report shall be to assess the effectiveness of such multi- 
lateral export controls and to formulate specific proposals for increas- 
ing the effectiveness of such controls. That special report shall 
include — 

(1) the current list of commodities controlled for export by 
agreement of the group known as the coordinating Committee of 
the Consultative Group (hereafter in this section lef erred to as 
the "Committee") and an analysis of the process of reviewing 
such list and of the changes which result from such review ; 

(2) data on and analysis of requests for exceptions to such 
list; 

(3) a description and an analysis of the process by which deci- 
sions are made by the Committee on whether or not to grant such 
requests ; 

(4) an analysis of the uniformity of interpretation and enforce- 
ment by the participating countries of the export controls agreed 
to by the Committee (including controls over the re-export of 
such commodities from countries not participating in the Com- 
mittee), and information on each case where such participating 
countries have acted contrary to the United States interpretation 
of the policy of the Committee, including United States repre- 
sentations to such countries and the response of such countries; 

(5) an analysis of the problem of exports of advanced tech- 
nology by countries not participating in the Committee, including 
such exports by subsidiaries or affiliates of United States busi- 
nesses in such countries ; 

(6) an analysis of the effectiveness of any procedures employed, 
in cases in which an exception for a listed commodity is granted 
by the Committee, to determine whether there has been compli- 
ance with any conditions on the use of the excepted commodity 
which were a basis for the exception ; and 
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(7) detailed recommendations for improving, through formali- 
zation or other means, the effectiveness of multilateral export 
controls, including specific recommendations for the development 
of more precise criteria and procedures for collective export deci- 
sions and for the development of more detailed and formal 
enforcement mechanisms to assure more uniform interpretation 
of and compliance with such criteria, procedures, and decisions 
by all countries participating in such multilateral export controls. 

REVIEW OF UNILATERAL AND MULTILATERAL EXPORT CONTROL LISTS 

Sec. 118. The Secretary of Commerce, in cooperation with appro- Investigation, 
priate United States Government departments and agencies and the |0U =*^PP- 
appropriate technical advisory committees established pursuant to the 120 
Export Administration Act of 1960, shall undertake an investigation 50 USC a PP . 
to determine whether United States unilateral controls or multilateral 2401 de- 
controls in which the United States participates should be removed, 
modified, or added with respect to particular articles, materials, and 
supplies, including technical data and other information, in order to 
protect the national security of the United States. Such investigation 
shall take into account such factors as the availability of such articles, 
materials, and supplies from other nations and the degree to which 
the availability of the same from the United States or from any 
country with which the United States participates in multilateral 
controls would make a significant contribution to the military poten- 
tial of any country threatening or potentially threatening the national 
security of the United States. The results of such investigation shall Report to 
be reported to the Congress not later than December 31, 1978. Congress. 

TECHNOLOGY EXPORT STUDY 

Sec. 119. (a) The President, acting through the Secretary of Com- Study, 
merce, the Secretary of Labor, and the International Trade Commis- 50 USC app. 
sion, shall conduct a study of the domestic economic impact of exports 2403 note, 
from the United States of industrial technology whose exporc requires 
a license under the Export Administration Act of 1969. Such study 
shall include an evaluation of current exporting patterns on the inter- 
national competitive position of the United States in advanced indus- 
trial technology fields and an evaluation of the present and future 
effect of these exports on domestic employment. 

(b) The results of the study conducted pursuant to subsection (a) Report to 
will be reported to the Congress within one year after the date of Congress, 
enactment of this Act. 

REPORT ON TECHNICAL DATA TRANSFERS 

Sec. 120. The Secretary of Commerce shall conduct a study of the Study, 
transfer of technical data and other information to any country to 50 USC app. 
which exports are restricted for national security purposes and the 24 >03 note * 
problem of the export, by publications or any other means of public 
dissemination, of technical data or other information from the United 
States, the export of which might prove detrimental to the national 
security or foreign policy of the United States. Xot later than 12 Report to 
months after the enactment of this section, the Secretary shall report to Congress, 
the Congress his assessment of the impact of the export of such techni- 
cal data or other information by such means on the national security 
and foreign policy of the United States and his recommendations for 
monitoring such exports without impairing freedom of speech, freedom 
of press, or the freedom of scientific exchange. Such report may be 
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included in the semiannual report required by section 10 of the Export 
Ante, p. 241. Administration Act of 1969. 

TITLE II— FOREIGN BOYCOTTS 

PROHIBITION ON COMPLIANCE WITH FOREIGN BOYCOTTS 

Sec. 201. (a) The Export Administration Act of 1969 is amended 
50 USC app. by redesignating section 4A as section 4B and by inserting after 
2403a. section 4 the following new section : 

"FOREIGN BOYCOTTS 

Rules and "S EC . 4A. (a) (1) For the purpose of implementing the policies set 

£n g nsr 0nS * forth in sec . tion 3 ( 5 ) < A ) and (B), the President shall issue rules 

2403-1 aPP " aiU * . re g u I. at 3 ons prohibiting any United States person, with respect 
Post d 247 t0 activities in the interstate or foreign commerce of the United 

' p ' ' States, from taking or knowingly agreeing to take any of the following 

actions with intent to comply with, further, or support any boycott 
fostered or imposed by a foreign country against a country which is 
friendly to the United" States and which is not itself the object of any 
form of boycott pursuant to United States law T or regulation : 

"((A) Refusing, or requiring any other person to refuse, to do 
business with or in the boycotted country, with any business con- 
cern organized under the laws of the boycotted country, with any 
national or resident of the boycotted country, or with any other 
person, pursuant to an agreement with, a requirement of, or a 
request from or on behalf of the boycotting country. The mere 
absence of a business relationship with or in the boycotted coun- 
try, with any business concern organized under the laws of the 
boycotted country, with any national or resident of the boycotted 
country, or with any other person, does not indicate the existence 
of the intent required to establish a violation of rules and regula- 
tions issued to carry out this subparagraph. 

"(B) Refusing, or requiring any other person to refuse, to 
employ or otherwise discriminating against any United States 
person on the basis of race, religion, sex. or national origin of that 
person or of any owner, officer, director, or employee of such 
person. 

"(C) Furnishing information with respect to the race, religion, 
sex, or national origin of any United States person or of any 
owner, officer, director, or employee of such person. 

"(D) Furnishing information about whether any person has, 
has had, or proposes to hove any business relationship (including 
a relationship by way of sale, purchase, legal or commercial rep- 
resentation, shipping or other transport, insurance, investment, 
or supply) with or in the boycotted country, with any business 
concern organized under the laws of the boycotted country, with 
any national or resident of the boycotted country, or with any 
other person which is known or believed to be restricted from 
having any business relationship with or in the 'boycotting coun- 
try. Nothing in this paragraph shall prohibit the* furnishing of 
normal business information in a commercial context as defined 
by the Secretary of Commerce. 

"(E) Furnishing information about whether any person is a 
member of, has made contributions to, or is otherwise associated 
with or involved in the activities of any charitable .or fraternal 
organization which supports the boycotted country. 
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"(F) Paying, honoring, confirming, or otherwise implement- 
ing a letter of credit which contains any condition or requirement 
compliance with which is prohibited by rules and regulations 
issued pursuant to this paragraph, and no United States person 
shall, as a result of the application of this paragraph, be obligated 
to pay or otherwise honor or implement such letter of credit. 
''(2) Rules and regulations issued pursuant to paragraph (1) shall Exceptions, 
provide exceptions for — 

"(A) complying or agreeing to comply with requirements (i) 
prohibiting the import of goods or services from the boycotted 
country or goods produced or services provided by any business 
concern organized under the laws of the boycotted country or by 
nationals or residents of the boycotted country, or (ii) prohibiting 
the shipment of goods to the boycotting country on a carrier of the 
boycotted country, or by a route other than that prescribed by the 
boycotting country or the) recipient of the shipment ; 

"(B) complying or agreeing to comply with import and ship- 
ping document requirements with respect to the country of origin, 
the name of the carrier and route of shipment, the name of the 
supplier of the shipment or the name of the provider of other 
services, except that no information knowingly furnished or con- 
veyed in response to such requirements mav be stated in negative, 
blacklisting, or similar exclusionary terms after the expiration of 
1 year following the date of enactment of the Export Adminis- 
tration Amendments of 1977 other than with respect to carriers or 
route of shipment as may be permitted by such rules and regu- 
lations in order to comply with precautionary requirements pro- 
tecting against war risks and confiscation; 

"(C) complying or agreeing to comply in the normal course of 
business with the unilateral and specific selection by a boycotting 
country, or national or resident thereof, of carriers, insurers, sup- 
pliers of services to be performed within the boycotting country 
or specific goods which, in the normal course of business, are 
identifiable by source when imported into the boycotting country ; 

"(D) complying or agreeing to comply with export require- 
ments of the boycotting country relating to shipments or trans- 
shipments of exports to the boycotted country, to any business 
concern of or organized under the laws of the boycotted country, 
or to any national or resident of the boycotted country; 

"(E) compliance by an individual or agreement by an individ- 
ual to comply with the immigration or passport requirements of 
any country with respect to such individual or any member of 
such individual's family or with requests for information regard- 
ing requirements of employment of such individual within the 
boycotting country ; and 

" (F) compliance by a United States person resident in a foreign 
country or agreement by such person to comply with the laws of 
that country with respect to his activities exclusively therein, and 
such rules and regulations may contain exceptions for such resi- 
dent complying with the laws or regulations of that foreign coun- 
try governing imports into such country of trademarked, 
trade-named, or similarly specifically identifiable products or 
components of products for his own use, including the perform- 
ance of contractual services within that country, as may be defined 
by such rules and regulations. 
"(3) Eules and regulations issued pursuant to paragraphs (2) (C) 
and (2) (F) shall not provide exceptions from paragraphs (1) (B) 
and (1)(0). 
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"(4) Nothing in this subsection may -be construed to supersede or 
limit the operation of the antitrust or civil rights laws of the United 
States. 

"(5) Rules and regulations pursuant to this subsection shall be issued 
not later than 90 days after the date of enactment of this section and 
shall be issued in final form and become effective not later than 120 
days after they are first issued, except that (A) rules and regulations 
prohibiting negative certification may take effect not later than 1 
year after the date of enactment of this section, and (B) a grace period 
shall be provided for the application of the rules and regulations isMied 
pursuant to this subsection to actions taken pursuant to a written con- 
tract or other agreement entered into on or before May 16, 1977. Such 
grace period shall end on December 31, 1978, except that the Secre- 
tary of Commerce may extend the grace period for not to exceed 1 
additional year in any case in which the Secretary finds that good 
faith efforts are being made to renegotiate the contract or agreement 
in order to eliminate the provisions which are inconsistent with the 
rules and regulations issued pursuant to paragraph (1). 

"(6) This Act shall apply to any transaction or activity undertaken, 
by or through a United States or other person, with intent to evade 
the provisions of this Act as implemented by the rules and regulations 
issued pursuant to this subsection : and such rules and regulations shall 
expressly provide that the exceptions set forth in paragraph (2) shall 
not permit activities or agreements (expressed or implied by a course 
of conduct, including a pattern of responses) otherwise prohibited, 
which are not within the intent of such exceptions. 

"(b) (1) In addition to the rules and regulations issued pursuant to 
subsection (a) of this section, rules and regulations issued under 
section 4(b) of this Act shall implement the policies set forth in 
section 3(5). 

" (2) Such rules and regulations shall require that any United States 
person receiving a request for the furnishing of information, the 
entering into or implementing of agreements, or the taking of any 
other action referred to in section 3(5) shall report that fact to the 
Secretary of Commerce, together with such other information con- 
cerning such request as the Secretary may require for such action as he 
may deem appropriate for carrying out the policies of that section. 
Such person shall also report to the Secretary of Commerce whether 
he intends to comply and whether he has complied with such request. 
Any report filed pursuant to this paragraph after the date of enact- 
ment of this section shall be made available promptly for public 
inspection and copying, except that information regarding the quan- 
tity, description, and value of any articles, materials, and supplies, 
including technical data and other information, to which such report 
relates may be kept confidential if the Secretary determines that dis- 
closure thereof would place the United States person involved at a 
competitive disadvantage. The Secretary of Commerce shall peri- 
odically transmit summaries of the information contained in such 
reports to the Secretary of State for such action as the Secretary of 
State, in consultation with the Secretary of Commerce, may deem 
appropriate for carrying out the policies set forth in section 3(5) of 
this Act. 1 '. 

(b) Section 4(b) (1) of such Act is amended by striking out the next 
to the last sentence. 

(c) Section 7(c) of such Act is amended by striking out "No" and 
inserting in lieu thereof "Except as otherwise provided by the third 
sentence of section 4A(b) (2) and by section 6(c) (2) (C) of this Act, 



no 
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STATEMENT OF POLICY 



Sec. 202. (a) Section 3(5) (A) of the Export Administration Act 
of 1969 is amended by inserting immediately after "United States" 50 USC app. 
the following : "or against any United States person". 2402. 

(b) Section 3(5) (B) of such Act is amended to read as follows: 
"(B) to encourage and, in specified cases, to require United States 
persons engaged in the export of articles, materials, supplies, or infor- 
mation to refuse to take actions, including furnishing information or 
entering into or implementing agreements, which have the effect of 
furthering or supporting the restrictive trade practices or boycotts 
fostered or imposed by any foreign country against a country friendly 
to the United States or against any United States person,". 



ENFORCEMENT 



Sec. 203. (a) Section 6(c) of the Export Administration Act of 
1969 is amended — 50 USC app. 

(A) by redesignating such section as section 6(c) (1) ; and 2405. 

(B) by adding at the end thereof the following new paragraph : 
" (2) ( A) The authority of this Act to suspend or revoke the author- 
ity of any United States person to export articles, materials, supplies, 
or technical data or other information, from the United States, its 
territories or possessions, may be used with respect to any violation 
of the rules and regulations issued pursuant to section 4A(a) of this 

Act. Ante, p. 244. 

"(B) Anjr administrative sanction (including any civil penalty or Notice and 
any suspension or revocation of authority to export) imposed under hearing, 
this Act for a violation of the rules and regulations issued pursuant 
to section 4A(a) of this Act may be imposed only after notice and 
opportunity for an agency hearing on the record in accordance with 
sections 554 through 557 of title 5, United States Code. 

"(C) Any charging letter or other document initiating administra- Documents, 
tive proceedings for the imposition of sanctions for violations of the P u *>Hc inspection, 
rules and regulations issued pursuant to section 4A(a) of this Act 
shall be made available for public inspection and copying.". 

(b)^ Section 8 of such Act is amended by striking out "The" and 50 USC app. 
inserting in lieu thereof "Except as provided in section 6(c) (2), the". 24 07. 

Supra. 

DEFINITIONS 

Sec. 204. Section 11 of the Export Administration Act of 1969 is 50 USC a PP . 
amended to read as follows : 2410. 



"definitions 



"Sec. 11. As used in this Act — 

"(1) the term 'person' includes the singular and the plural and 
any individual, partnership, corporation, or other form of associ- 
ation, including any government or agency thereof; and 

"(2) the term 'United States person' means any United States 
resident or national (other than an individual resident outside 
the United States and employed by other than a United States 
person), any domestic concern (including any permanent 
domestic establishment of any foreign concern) and any foreign 
subsidiary or affiliate (including any permanent foreign estab- 
lishment) of any domestic concern which is controlled in fact 
by such domestic concern, as determined under regulations of 
the President.". 
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PREEMPTION 

Sec. 205. The amendments made by this title and the rules and regu- 
lations issued pursuant thereto shall preempt any law, rule ? or regula- 
tion of any of the several States or the District of Columbia, and any 
of the territories or possessions of the United States, or of any govern- 
mental subdivision thereof, which law, rule, or regulation pertains to 
participation in, compliance with, implementation of, or the furnish- 
ing of information regarding restrictive trade practices or boycotts 
fostered or imposed by foreign countries against other countries. 

Approved June 22, 1977. 



Rules and 
regulations. 
50 USC app. 
2403-la note. 
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Public Law 95-53 
95th Congress 

An Act 

To authorize appropriations for fiscal years 1978, 1979, and 1980 to carrj out June 22, 1977 
the Commercial Fisheries Research and Development Act of 1964. [H.R. 6206] 

Be it enacted by the Senate and House of Representatives of the 
United States of America hi Congress assembled. That section 4 of Commercial 
the Commercial Fisheries Research and Development Act of 1964 (16 Fisheries 

U.S.C. 779b) i< amended Research and 

' (1) by amending subsection (a) to read as follows : oiT^T^ 
"(a) There are authorized to be appropriated to the Secretary of amendments 
Commerce for apportionment to the States to carry out the purposes 
of this Act the following sums : 

" (1) $5,000,000 for each of the fiscal years ending June 30, 1974, 
June 30, 1975, and June 30, 1976, and September 30, 1977, 

"(2) $10,000,000 for each of the fiscal years ending Septem- 
ber 30, 1978, September 30, 1979, and September 30, 1980/'; 

(2) by amending that part of subsection (b) which precedes 
"and any sums made available*" in the first proviso thereto to read 
as follows : 

"(b) In addition to the amounts authorized in subsection (a) of this 
section, there are authorized to be appropriated to the Secretary of 
Commerce — 

(1) $1,500,000 for each of the fiscal years ending June 30, 1974, 
June 30, 1975, June 30, 1976, and September 30, 1977, and 
" (2) $3,000,000 for each of the fiscal years ending September 30, 
^ 1978, September 30, 1979, and September 30, 1980 
which shall be available to the States in such amounts as the Secretary 
of Commerce may determine appropriate for the purposes of this Act : 
Provided, That the Secretary shall give a preference to those States 
in which he determines there is a commercial fishery failure or serious 
disruption affecting future production due to a resource disaster aris- 
ing from natural or undetermined causes in providing funds to States 
from the amount in clause (2) of this subsection,"; and 

(3) by amending subsection (c) to read as follows: 

"(c) In addition to the funds authorized in subsections (a) and (b) 
of this section, there are authorized to be appropriated to the Secretary 
of Commerce the following sums which shall be made available to one 
or more States in such amounts as the Secretary of Commerce may 
determine to be appropriate for developing a new commercial fishery 
therein : 

"(1) $100,000 for each of the fiscal years ending June 30, 1974, 
June 30, 1975, June 30, 1976, and September 30, 1977. 

"(2) $500,000 for each of the fiscal years ending September 30, 
1978, September 30, 1979, and September 30, 1980.". 

Approved June 22, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-254 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-147 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 10, considered and passed House. 

May 17, considered and passed Senate, amended. 

June 1, House concurred in Senate amendment. 
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Public Law 95-54 
95th Congress 



An Act 



To amend section 316(c) of the Agricultural Adjustment Act of 1938 to provide 
that leasing of flue-cured tobacco acreage-poundage marketing quotas after 
June 15 of any year be permitted only between farms on which at least 80 per 
centum of the farm acreage allotment was planted for such year. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That section 316(c) 
of the Agricultural Adjustment Act of 1938 is amended by striking out 
the second sentence and inserting in lieu thereof "Any lease of Flue- 
cured tobacco acreage- poundage marketing quotas from any farm 
with an acreage-poundage marketing quota in excess of two thousand 
pounds filed on or after June 15 in any year shall not be effective unless 
the acreage planted on both the lessor and the lessee farms during the 
current marketing year was as much as 80 per centum of the farm 
acreage allotment in effect for such year." 



Approved June 25 ? 1977. 
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Public Law 95-55 
95th Congress 



An Act 



To authorize the Secretary of Agriculture to permit general recreational access 
and geothermal explorations for six months within a portion of the Bull Run 
Reserve, Mount Hood National Forest, Oregon. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled \ That, notwithstand- 
ing section 1862 of title 18, United States Code, and without prejudice 
to any appeal pending or which may be taken from any decision based 
thereon, and in accordance with all other laws applicable to the 
National Forest System, the Secretary of Agriculture is authorized to 
manage under the provisions of the Multiple Use-Sustained Yield Act 
of 1960 (74 Stat. 215; 16 U.S.C. 528-531), for sis months after the 
date of this Act, that area comprising approximately forty-two 
thousand five hundred acres depicted as the "Special Management 
Area, Bull Run Reserve, Mount Hood National Forest, Oregon" on 
a map dated June 1977, which is on file and available for public inspec- 
tion in the Office of the Chief, Forest Service, United States Depart- 
ment of Agriculture. 

Approved June 25, 1977. 
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Public Law 95-56 
95th Congress 

Joint Resolution 

To amend the Federal Home Loan Bank Act. 

Resolved hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 17(a) of the 
Federal Home Loan Bank Act (12 U.S.C. 1437), as 'amended, is 
amended by adding the following immediately at the end thereof: 
"Upon the expiration of the term of office of a member of the Federal 
Home Loan Bank Board, such member shall continue to serve until a 
successor is appointed and has qualified, but not to exceed thirty days.". 

Sec. 2. The last sentence of section 17(a) of the Federal Home Loan 
Bank Act is repealed, effective August 1, 1977. 

Approved June 29, 1977. 



LEGISLATIVE HISTORY: 
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June 15, considered and passed Senate. 
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Public Law 95-57 
95th Congress 



An Act 



To amend chapter 5 of title 37, United States Code, to extend the special pay 
provisions for reenlistment and enlistment bonuses, and for other purposes. 



June 29, 1977 
[H.R. 583] 
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Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
308(d) of title 37, United States Code, is amended to read as follows: 

"(d) A member who voluntarily, or because of his misconduct, does 
not complete the term of enlistment for which a bonus was paid to him 
under this section or a member who is not technically qualified in the 
skill for which a bonus was paid to him under this section (other than 
a member who is not qualified because of injury, illness, or other 
impairment not the result of his own misconduct) shall refund that 
percentage of the bonus that the unexpired part of his additional 
obligated service is of the total reenlistment or extension period for 
which the bonus was paid.". 

(b) Section 308 (f) of such title is amended by striking out "June 30, 
1977" and inserting in lieu thereof "September 30, 1978". 

Sec. 2. (a) Section 308a (b) of title 37, United States Code, is Regulations, 
amended to read as follows : 

"(b) Under regulations prescribed by the Secretary of Defense, or 
by the Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service in the Navy, a person who volun- 
tarily, or because of his misconduct, does not complete the term of 
enlistment for which a bonus was paid to him under this section or a 
member w T ho is not technically qualified in the skill for which a bonus 
was paid to him under this section (other than a person who is not 
qualified because of injury, illness, or other impairment not the result 
of his own misconduct) shall refund that percentage of the bonus 
that the unexpired part of his enlistment is of the total enlistment 
period for which the bonus was paid.". 

(b) Section 308a (c) is amended by striking out "June 30, 1977" and 
inserting in lieu thereof "September 30, 1978", 

Sec. 3. The amendments made by tihis Act shall become effective on 
July 1, 1977. 

Approved June 29, 1977. 



Effective date. 
37 USC 308 note. 
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Public Law 95-58 
95th Congress 

An Act 

June 29, 1977 rj. 0 au thorize appropriations for the National Sea Grant Program Act during 
[H.R. 4301] fiscal year 1978, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That sections 206 
and 212 of the National Sea Grant Program Act (33 U.S.C. 1125 and 
1131) are each amended by striking out "the fiscal year ending Sep- 
tember 30, 1977" and inserting in lieu thereof "each of the fiscal years 
ending September 30, 1977, and September 30, 1978". 

Sec. 2. Section 3(c) of the Sea Grant Program Improvement Act 
of 1976 (33 U.S.C. 1124a) is amended by striking out "the fiscal year 
ending September 30, 1977" and inserting in lieu thereof "each of the 
fiscal years ending September 30, 1977, and September 30, 1978". 

Approved June 29, 1977. 
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Public Law 95-59 
95th Congress 

An Act 

For the relief of Smith College, Northampton, Massachusetts, and for other June 30, 1977 

purposes. [H.R. 1404] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary Smith College, 
of the Treasury shall admit free of duty thirty-three carillon bells Northampton, 
(including all accompanying parts and accessories) for the use of Mass.; Social 
Smith College, Northampton, Massachusetts, such bells being provided a^^ents 
by the Paccard Fonderie de Cloches, Annecy, France. 

Sec. 2. If the liquidation of the entry for consumption of any article 
subject to the provisions of the first section of this Act has become 
final, such entry shall be reliquidated and the appropriate refund of 
duty shall be made. 



FOOD STAMP ELIGIBILITY FOR SUPPLEMENTAL SECURITY INCOME RECIPIENTS 

Sec. 3. Effective July 1, 1977, section 8 of Public Law 93-233 is 
amended by striking out "June 30, 1977" where it appears — 

(1) in the matter preceding the colon in subsection (a) (1), and 
in the new sentence added by such subsection, and 

(2) in subsections (a) (2), (b) (1), (b) (2), (b) (3), and (f), 
and by inserting in lieu thereof in each instance "September 30, 1978". 

EXTENSION OF FEDERAL FUNDS FOR CHILD SUPPORT COLLECTION AND PATER- 
NITY ESTABLISHMENT SERVICES PROVIDED FOR PERSONS NOT RECEIVING 
AID TO FAMILIES WITH DEPENDENT CHILDREN 

Sec. 4. Section 455 (a) of the Social Security Act is amended by strik- 42 USC 655. 
ing out "June 30, 1977" in the matter following paragraph (2) and 
inserting in lieu thereof "September 30, 1978". 

EXTENSION OF TIME FOR MAKING REPORT BY SECRETARY REGARDING CHILD 

DAY CARE SERVICES STANDARDS 

Sec 5. Section 2002(a)(9)(B) of the Social Security Act is 42 USC 1397a. 
amended by striking out "July 1, 1977" and inserting in lieu thereof 
"April 1, 1978". 



7 USC 2012. 



7 USC 612c note. 
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MATCHING FUNDS 



42 USC 1396b 
note. 

42 USC 1396b. 



42 USC 1396 et 
seq. 



Sec. 6. Notwithstanding the provisions of subsection (g) of sec-, 
tion 1903 of the Social Security Act, the amount payable to any 
State for the calendar quarters during the period commencing 
April 1, 1977, and ending September 30, 1977, on account of expendi- 
tures made under a State plan approved under title XIX of such 
Act, shall not be decreased by reason of the application of the 
provisions of such subsection with respect to any period for which 
such State plan was in operation prior to April 1, 1977. 



Approved June 30, 1977. 



LEGISLATIVE HISTORY : 
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Public Law 95-60 
95th Congress 



Joint Resolution 



To provide for a temporary extension of certain Federal Housing Administration 
mortgage insurance and related authorities and of the national flood insurance 
program, and for other purposes. 



June 30, 1977 
[HJ. Res. 525] 



Resolved by the /Senate and House of Representatives of the United 
States of America In Congress assembled, Housing. 



EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE INSURANCE 

AUTHORITIES 

Section 1. (a) Section 2(a) of the National Housing Act is 
amended by striking out "June 30, 1977" in the first sentence and 
inserting in lieu thereof "August 1, 1977". 

(b) Section 217 of such Act is amended by striking out "June 30, 
1977" and inserting in lieu thereof "July 31, 1977". 

(c) Section 221 (f ) of such Act is amended by striking out "June 30, 
1977" in the fifth sentence and inserting in lieu thereof "July 31, 1977". 

(d) Section 244 (d) of such Act is amended by striking out "June 30, 
1977" in the first sentence and inserting in lieu thereof "July 31, 1977". 

(e) Section 809(f) of such Act is amended by striking out "June 30, 
1977" in the second sentence and inserting in lieu thereof "July 31, 
1977". 

(f ) Section 810 (k) of such Act is amended by striking out "June 30, 
1977" in the second sentence and inserting in lieu thereof "July 31, 
1977". 

(g) Section 1002(a) of such Act is amended by striking out 
"June 30, 1977" in the second sentence and inserting in lieu thereof 
"July 31, 1977". 

(h) Section 1101(a) of such Act is amended by striking out 
"June 30, 1977" in the second sentence and inserting in lieu thereof 
"July 31, 1977". 



12 USC 1703. 

12 USC 1715h. 
12 USC 1715/. 
12USC1715z-9. 

12 USC 1748h-l. 
12 USC 1748h-2. 
12 USC 1749bb. 
12 USC 1749aaa. 



EXTENSION OF FLEXIBLE INTEREST RATE AUTHORITY 

Sec. 2. Section 3(a) of the Act entitled "An Act to amend chapter 
37 of title 38 of the United States Code with respect to the veterans' 
home loan program, to amend the National Housing Act with respect 
to interest rates on insured mortgages, and for other purposes", 
approved May 7, 1968, as amended (12 U.S.C. 1709-1), is amended 
by striking out "June 30, 1977 1 ' and inserting in lieu thereof 
"August 1, 1977". 

EXTENSION OF NATIONAL FLOOD INSURANCE PROGRAM 

Sec 3. Section 1319 of the National Flood Insurance Act of 1968 42 USC 4026. 
is amended by striking out "June 30, 1977" and inserting in lieu 
thereof "July 31, 1977". 
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EXTENSION OF RURAL HOUSING AUTHORITIES 

42 USC 1483. Sec. 4. (a) Section 513 of the Housing Act of 1949 is amended by 

striking out "June 30, 1977" where it appears in paragraphs (b), (c), 
and (d) and inserting in lieu thereof "July 31, 1977". 

42 USC 1485. (b) Section 515 of such Act is amended by striking out "June 30, 

1977" where it appears in paragraph (b) (5) and inserting in lieu 
thereof "July 31, 1977". 

42 USC 1487. (c) Section 517 of such Act is amended by striking out "June 30, 

1977" where it appears in paragraph (a)(1) and inserting in lieu 
thereof "July 31, 1977". 

42 USC 1490c. (d) Section 523 (f) of such Act is amended by striking out "July 1, 

1977" where it appears in paragraph (f ) and inserting in lieu thereof 
"August 1, 1977"; and by striking out "June 30, 1977" where it 
appears in such paragraph (f) and inserting in lieu thereof "July 31, 
1977". 

Approved June 30, 1977. 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 
June 27, considered and passed House. 
June 29, considered and passed Senate. 
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Public Law 95-61 
95th Congress 

An Act 

To authorize appropriations for the United States Coast Guard for fiscal year July 1, 1977 

1978, and for other purposes. [H.R. 6823] 

Be it enacted by the Senate and House of Re present at ires of the 

United States of America in Congress assembled, That funds are here- U.S. Coast Guard, 

by authorized to be appropriated for necessary expenses of the United Appropriation 

States Coast Guard for fiscal year 1978, as follows : authorization. 

L 

(1) For the operation and maintenance of the Coast Guard, 
including expenses related to the Capehart housing debt reduction : 
$887,521,000; 

(2) For the acquisition, construction, rebuilding, and improve- 
ment of aids to navigation, shore facilities, vessels, and aircraft, 
including equipment related thereto : $380,300,000, to remain 
available until expended ; 

(3) For the alteration or removal of bridges over navigable 
waters of the United States, constituting obstructions to naviga- 
tion : $19,100,000, to remain available until expended ; and 

(4) For research, development, test, and evaluation : $25,600,000, 
to remain available until expended. 

Sec. 2. For fiscal year 1978, the Coast Guard is authorized an end Active duty 
strength for active duty personnel of 39,145 : Provided, That the ceil- personnel 
ing shall not include members of the Ready Reserve called to active 8tr ength, 
duty under the authority of section 764 of title 14, United States autn0nzatl0n - 
Code. 

Sec. 3. For fiscal year 1978, average military training student loads Military training 
for the Coast Guard are authorized as follows : student loads, 

(1) recruit and special training : 3,872 students ; authorization. 

(2) flight training: 109 students; 

(3) professional training in military and civilian institutions: 
415 students; and 

(4) officer acquisitions : 1,110 students. 

Sec. 4. Title 14, United States Code, is amended — 

(1) by adding a new section to chapter 17, after section 658, as 
follows : 

u § 659. Merger of obligated balances with current appropriations 14 USC 659. 

"Amounts equal to the obligated balances against appropriations 
for "Operating expenses' and for "Reserve training', for the two fiscal 
years preceding the current fiscal year, shall be transferred to and 
merged with current fiscal year appropriations for 'Operating 
expenses' and 'Reserve training', respectively. The obligated balances 
for the period commencing on July 1, 1976, and ending on Septem- 
ber 30, 1976. may be merged into the respective accounts for fiscal years 
19T7 and 1978. Such merged appropriations shall be available as one 
fund, for the payment of obligations properly incurred against such 
prior year appropriations and against the current fiscal year appro- 
priations. Coast Guard accounting shall reflect year identity of the 
merged obligated balances until such obligated balances are trans- 
ferred to a consolidated account as prescribed in section 1 of the Act 
of July 25, 1956, as amended (31 U.S.C. 701)." and 
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Medical 

emergency 

helicopter 

transportation 

services. 

Federal agencies, 

cooperation. 

14 USC 141 note. 

Limitations. 



(2) by amending the analysis of chapter 17 by inserting at the 
end thereof the following item : 

"659. Merger of obligated balances with current appropriations.". 

Sec. 5. Notwithstanding the provisions of any other law, available 
funds appropriated to or for the use of the Coast Guard for "Acquisi- 
tion, Construction, and Improvements'' may be used to pay for part 
of the construction and other capital costs of a sewage treatment plant 
to be built, operated, and owned by the North Marin County Water 
District (California) and to be used by Coast Guard facilities located 
in the vicinity of Point Reyes Station, California. 

Sec. 6. The Coast Guard is authorized to accept and retain funds 
from the city of Baltimore, Maryland, in payment for Coast Guard 
facilities to be removed by the city incident to the improvement of 
Hawkins Point Road, the funds to be available, until expended, for the 
construction of replacement facilities. Any funds not obligated by the 
end of fiscal year 1980 shall be paid into the Treasury of the United 
States. 

Sec. 7. (a) The last sentence of section 4426 of the Revised Statutes 
of the United States (46 U.S.C. 404), as amended, is further amended 
by striking out "July 11, 1978" and inserting in lieu thereof "Janu- 
ary 1, 1983". 

(b) The first section of the Act of June 20, 1936 (relating to certain 
seagoing vessels) (46 U.S.C. 367), as amended, is further amended 
by striking out "July 11, 1978" and inserting in lieu thereof "January 
1, 1983". 

(c) Subsection (b) of the first section of the Act of August 27, 
1935 (relating to load lines for certain vessels) (46 U.S.C. 88(b) ), as 
amended, is further amended by striking out "July 11, 1978" and 
inserting in lieu thereof "January 1, 1983". 

Sec. 8. (a) The Commandant of the Coast Guard is authorized to 
assist the Department of Health, Education, and Welfare, in providing 
medical emergency helicopter transportation services to civilians. Any 
resources provided under this section shall be under such terms and 
conditions, including reimbursement, as the Commandant of the Coast 
Guard deems appropriate and shall be subject to the following specific 
limitations : 

(1) Assistance may be provided only in areas where the Coast 
Guard units able to provide such assistance are regularly assigned, 
and Coast Guard units shall not be transferred from one area to 
another for the purpose of providing such assistance. 

(2) Assistance may be provided only to the extent that it does 
not interfere with the performance of the Coast Guard mission. 

(3) The provision of assistance shall not cause any increase in 
funds required for the operation of the Coast Guard. 
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(b) No individual (or his estate) who is authorized by the Coast Liability. 
Guard to perform services under a program established pursuant to 
subsection (a), and who is acting within the scope of his duties, shall 
be liable for injury to, or loss of property or personal injury or death 
which may be caused incident to providing such services. 

Approved July 1, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-308 (Comm. on Merchant Marine and Fisheries) and No. 

95-418 (Comm. of Conference). 
SENATE REPORTS: No. 95-200 accompanying S. 1250 (Comm. on Commerce, 

Science, and Transportation) and No. 95-272 (Comm. of Confer- 

CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 16, considered and passed House. 

May 25, considered and passed Senate, amended, in lieu of S. 1250. 
June 15, Senate agreed to conference report. 
June 21, House agreed to conference report. 
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Public Law 95-62 
95th Congress 



An Act 



July 5, 1977 
[H.R. 3695] 



State Veterans' 
Home Assistance 
Improvement Act 
of 1977. 

38 USC 101 note. 
Repeal. 



Construction". 



"Cost of 
construction' 



Appropriation 
authorization. 



Funds, 
availability. 



To amend title 38 of the United States Code in order to revise and improve the 
program of making grants to the States for the construction, remodeling, or 
renovation of State home facilities for furnishing hospital, domiciliary, and 
nursing home care for eligible veterans, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "State Veterans' Home Assistance Improvement Act 
of 1977". 

Sec. 2. Subchapter V of chapter 17 of title 38, United States Code, 
is amended by striking out section 644 in its entirety. 

Sec. 3. Subchapter III of chapter 81 of title 38, United States Code, 
is amended by — 

(1) amending section 5031(c) to read as follows: 

" (c) The term Construction' means the construction of new domi- 
ciliary or nursing home buildings, the expansion, remodeling, or altera- 
tion of existing buildings for the provision of domiciliary, nursing 
home, or hospital care in State homes, and the provision of initial 
equipment for any such buildings." ; 

(2) amending section 5031 (d) to read as follows : 

"(d) The term 'cost of construction' means the amount found by the 
Administrator to be necessary for a construction project, including 
architect fees, but excluding land acquisition costs." ; 

(3) amending section 5032 to read as follows : 

"The purpose of this subchapter is to assist the several States to 
construct State home facilities for furnishing domiciliary or nursing 
home care to veterans, and to expand, remodel, or alter existing build- 
ings for furnishing domiciliary, nursing home, or hospital care to 
veterans in State homes." ; 

(4) amending section 5033 to read as follows : 

"(a) There is hereby authorized to be appropriated $15,000,000 for 
the fiscal year ending September 30, 1978, and a like sum for the suc- 
ceeding fiscal year. Sums appropriated pursuant to this section shall 
be used for making grants to States which have submitted, and have 
had approved by the Administrator, applications for carrying out the 
purposes and meeting the requirements of this subchapter. 

"(b) Sums appropriated pursuant to subsection (a) of this section 
shall remain available until expended." ; 

(5) amending section 5034 (2) to read as follows : 

"(2) General standards of construction, repair, and equipment for 
facilities constructed with assistance received under this subchapter."; 

(6) striking out in section 5034(3) "nursing home"; 

(7) striking out in section 5035(a) "for furnishing nursing 
home care"; 

(8) amending section 5035(a)(4) by striking out "nursing 
home care to veterans" and inserting in lieu thereof "to veterans 
the level of care for which such application is made" ; by striking 
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out "10 per centum" and inserting in lieu thereof "25 per centum" ; 
and by striking out "nursing home" and inserting in lieu thereof 
"such level of"; 

(9) amending section 5035(b)(3) to read as follows: 

"(3) the application contains such reasonable assurances under 
subsection (a) of this section as the Administrator may determine 
to be necessary, and"; 

(10) inserting in section 5035(c) "notice and" after "appli- 
cant" ; 

(11) amending section 5035(d) by inserting "(1)" before 
"Upon"; by striking out "requested with respect to such project 
in such application, and inserting in lieu thereof "so approved," ; 
and by inserting at the end of subsection (d) the following new 
paragraph : 

"(2) No one State may receive in any fiscal year in the aggregate 
under this subchapter more than one-third of the amount appro- 
priated for carrying out this subchapter in such fiscal year."; 

(12) striking out in section 5035(e) "approved application" 
and inserting in lieu thereof "application, whether or not 
approved,"; and 

(13) amending section 5036 by striking out "of facilities for Regulations, 
furnishing nursing home care"; by inserting immediately before 

the comma following the word "subchapter" where it first appears 
" ( except that the Administrator, pursuant to regulations 
which the Administrator shall prescribe, may at the time of such 
grant provide for a shorter period than twenty, but not less than 
seven, years, based on the magnitude of the project and the grant 
amount involved, in the case of the expansion, remodeling, or 
alteration of existing facilities)"; by striking out "nursing home 
care" where it appears the second time and inserting in lieu thereof 
"domiciliary, nursing home, or hospital care"; and by striking 
out "facilities," where it appears the third time and inserting 
in lieu thereof "construction (but in no event an amount greater 
than the amount of assistance provided for such construction 
under this subchapter),". 
Sec, 4. (a) The heading at the beginning of subchapter III of chap- 
ter 81 of title 38, United States Code, is amended by striking out 
"Nursing Home Care" and inserting in lieu thereof "Domiciliary, 
Nursing Home, and Hospital Care". 

(b) The table of sections at the beginning of chapter 17 of such 
title, is amended by striking out 

"644. Authorization of appropriations.'*. 

(c) The table of sections at the beginning of the heading of sub- 
chapter III of chapter 81 of such title, is amended by striking out 
"nursing home care" and inserting in lieu thereof "domiciliary, 

NURSING HOME, AND HOSPITAL CARE". 

Sec. 5. (a) Except as provided in subsection (b) of this section, the Effective date, 

amendments made by this Act shall be effective October 1 ? 1977. 38 USC 5031 

(b) (1) The terms and conditions of any grant made prior to Octo- % ote : 

ber 1, 1977, under section 644 of title 38, United States Code, and regu- Savm S s P royision - 
lations prescribed thereunder, shall remain in full force and effect 
unless modified, by the mutual agreement of the parties, in accordance 

with the provisions of subchapter III of chapter 81 of such title, and 38 USC 5031 et 

regulations prescribed thereunder, in effect after September 30, 1977. se Q- 
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Grants, (2) With respect to any grant made prior to October 1, 1977, under 

modification. subchapter III of chapter 81 of such title, the Administrator of Veter- 
38 USC 5031 et ans ? Affairs shall, upon application of a grantee, modify the terms 
se Q' and conditions of such grant to comply with the provisions of such 

subchapter as amended by this Act, and regulations prescribed there- 
under, and shall promptly notify each such grantee of the grantee's 
right to request such modification. 

Approved July 5, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-112 (Comm. on Veterans* Affairs). 
SENATE REPORT No. 95-166 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Apr. 4, considered and passed House. 

May. 24, considered and passed Senate, amended. 

June 22, House concurred in Senate amendment. 
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Public Law 95-63 
95th Congress 



An Act 



To establish qualifications for individuals appointed to the National Advisory 
Committee on Oceans and Atmosphere and to authorize appropriations for 
the Committee for fiscal year 1978. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "National Advisory Committee on Oceans and Atmos- 
phere Act of 1977". 

SEC. 2. ESTABLISHMENT. 

There is hereby established a committee of 18 members to be known 
as the Natipnal Advisory Committee on Oceans and Atmosphere 
(hereinafter in this Act referred to as the "Committee"). 



July 5, 1977 
[H.R. 3849] 



National 
Advisory 
Committee on 
Oceans and 
Atmosphere Act 
of 1977. 
33 USC 857-13 
note. 

33 USC 857-13. 
33 USC 857-14. 



SEC. 3. MEMBERSHIP, TERMS, AND DUTIES. 

(a) Membership. — The members of the Committee, who may not 
be full-time officers or employees of the United States, shall be 
appointed by the President. Members shall be appointed only from 
among individuals who are eminently qualified by way of knowledge 
and expertise in the following areas of direct concern to the 
Committee — 

(1) one or more of the disciplines and fields included in marine 
science and technology, marine industry, marine-related State 
and local governmental functions, coastal zone management, or 
other fields directly appropriate for consideration of matters of 
ocean policy ; or 

(2) one or more of the disciplines and fields included in atmos- 
pheric science, atmospheric-related State and local governmental 
functions, or other fields directly appropriate for consideration 
of matters of atmospheric policy. 

(b) Terms.— (1) The term of office of a member of the Committee 
shall be 3 years; except that, of the original appointees, 6 shall be 
appointed for a term of 1 year, 6 shall be appointed for a term of 
2 years, and 6 shall be appointed for a term of 3 years. 

(2) Any individual appointed to fill a vacancy occurring before Vacancies, 
the expiration of the term for which his or her predecessor was 
appointed shall be appointed only for the remainder of such term. 
No individual may be reappointed to the Committee for more than 
one additional 3-year term. A member may serve after the date of 
the expiration of the term of office for which appointed until his or 
her successor has taken office, or until 90 days after such date, which- 
ever is earlier. The terms of office for members first appointed after 
the date of enactment of this Act shall begin on July 1, 1977. 

(c) Chairman. — The President shall designate one of the members 
of the Committee as the Chairman and one of the members as the Vice 
Chairman. The Vice Chairman shall act as Chairman in the absence 
or incapacity- of, or in the event of a vacancy in the office of, the 
Chairman. 
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(d) Duties. — The 'Committee shall — 

(1) undertake a continuing review, on a selective basis, of 
national ocean policy, coastal zone management, and the status 
of the marine and atmospheric science and service programs of the 
United States ; and 

(2) advise the Secretary of Commerce with respect to the 
carrying out of the programs administered by the National 
Oceanic and Atmospheric Administration. 

SEC 4. REPORTS. 

(a) In General. — The Committee shall submit an annual report 
to the President and to the Congress setting forth an assessment, on a 
selective basis, of the status of the Nation's marine and atmospheric 
activities, and shall submit such other reports as may from time to 
time be requested by the President or the Congress. 

(b) Review by Secretary. — Each annual report shall also be sub- 
mitted to the Secretary of Commerce, who shall, within 60 days after 
receipt thereof, transmit his or her comments and recommendations 
to the President and to the Congress. 

(c) Annual Report Submittal. — The annual report required under 
subsection (a) shall be submitted on or before June 30 of each year, 
beginning with June 30, 1978. 

SEC. 5. COMPENSATION AND TRAVEL EXPENSES. 

Members of the Committee shall each be entitled to receive com- 
pensation of $100 per day for each day (including traveltime) during 
which they are engaged in the actual performance of the duties of the 
Committee. In addition, while away from their homes or regular places 
of business in the performance of the duties of the Committee, each 
member of the Committee shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons employed 
intermittently in the Government service are allowed expenses under 
section 5703(b) of title 5 of the United States Code. 

SEC. 6. INTERAGENCY COOPERATION AND ASSISTANCE. 

(a) Liaison. — The head of each department or agency of the Fed- 
eral Government concerned with marine and atmospheric matters 
shall designate a senior policy official to participate as observer in the 
work of the Committee and oner necessary assistance. 

(b) Agency Assistance. — The Committee is authorized to request 
from the head of any department, agency, or independent instru- 
mentality of the Federal Government any information and assistance 
it deems necessary to carry out the functions assigned under this Act. 
The head of each such department, agency, or instrumentality is 
authorized to cooperate with the Committee, and, to the extent per- 
mitted by law, to furnish such information and assistance to the 
Committee upon request made by the Chairman, without reimburse- 
ment for such services and assistance. 

(c) Administrative Assistance. — The Secretary of Commerce shall 
make available to the Committee such staff, information, personnel, 
and administrative services and assistance as may reasonably be 
required to carry out the provisions of this Act, 
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SEC. 7. REPEAL AND TRANSFER. 

(a) Repeal. — The Act of August 16, 1971 (establishing an advisory 
committee on oceans and atmosphere) (33 T7.S.C. 857-6 et seq.) is 
hereby repealed. 

(b) Transfer. — All personnel, positions, records, and unexpended 33 USC 857-13 
balances of appropriations, allocations, and other funds employed, note * 

used, held, available, or to be made available in connection with the 
functions specified by the Act of August 16, 1971 (establishing an 
advisory committee on oceans and atmosphere) , are hereby transferred 
to the National Advisory Committee on Oceans and Atmosphere 
established by this Act. The personnel transferred under this sub- 
section shall be so transferred without reduction in classification or 
compensation except, that after such transfer, such personnel shall be 
subject to reductions in classification or compensation in the same 
manner, to the same extent, and according to the same procedure as 
other employees of the United States classified and compensated 
according to the General Schedule in title 5, United States Code. 5 USC 5332 note. 

SEC. 8. AUTHORIZATION FOR APPROPRIATIONS. 33 USC 857-18. 

There are authorized to be appropriated for purposes of carrying 
out the provisions of this Act not to exceed $520,000 for the fiscal year 
ending September 30, 1978. Such sums as may be appropriated under 
this section shall remain available until expended. 

Approved July 5, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-297 (Comm. on Merchant Marine and Fisheries). 

SENATE REPORT No. 95-211 accompanying S. 1347 (Comm. on Commerce, Science, 

and Transportation). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 16, considered and passed House. 

May 23, considered and passed Senate, amended, in lieu of S. 1347. 
June 21, House concurred in Senate amendment with amendments. 
June 22, Senate concurred in House amendments. 
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July 11, 1977 
[HJ. Res. 539] 



Indian claims. 
Commencement 
of actions. 



Public Law 95-64 
95th Congress 



Joint Resolution 



To amend the statute of limitations provisions in section 2415 of title 28, United 
States Code, relating to claims by the United States on behalf of Indians. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress Assembled, That (a) the third proviso 
in section 2415(a) of title 28, United States Code, is amended by 
deleting the words "more than eleven years after the right of action 
accrued' 7 therein, and substituting the words "after August 18, 1977" 
in their place. 

(b) The proviso in section 2415(b) to title 28, United States Code, 
is amended by deleting the words "within eleven years after the right 
of action accrues" therein, and substituting the words "on or before 
August 18, 1977" in their place. 

Approved July 11, 1977. 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 30, considered and passed House and Senate. 
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Public Law 95-65 
95th Congress 

An Act 

To amend the Age Discrimination Act of 1975 to extend the date upon which the July 11, 1977 
United States Commission on Civil Rights is required to file its report under [H.R. 6668] 
such Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 307 (d) Age 
of the Age Discrimination Act of 1975 (42 U.S.C. 6106(d)) is discrimination; 

amended nutrition program 

(1) by striking out "eighteen months" and inserting in lieu for ^ elderly - 
thereof "two years" ; and 

(2) by adding at the end thereof the following new sentence: 
"The Commission is authorized to provide, upon request, informa- 
tion and technical assistance regarding its findings and recom- 
mendations to Congress, to the President, and to the heads of 
Federal departments and agencies for a ninety-day period fol- 
lowing the transmittal of its report.". 

Sec. 2. (a) Section 707(a) (4) of the Older Americans Act of 1965 
(42 U.S.C. 3045f (a) (4) ) is amended by striking out "and" following 
"1976," and by inserting after "1977" a comma and the following : 
"and the fiscal year ending September 30, 1978". 

(b) (1) Section 707(d) (1) of the Older Americans Act of 1965 (42 
U.S.C. 3045f(d)(l)) is amended by striking out "in any case in 
which a State has phased out its commodity distribution facilities 
before June 30, 1974, such" and inserting in lieu thereof "a". 

(2) The second sentence of section 707 (d) (2) of the Older Ameri- 
cans Act of 1965 (42 U.S.C. 3045f (d)(2)) is amended by inserting 
"only" after "shall". 

Approved July 11, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-267 (Comm. on Education and Labor). 

SENATE REPORTS: No. 95-149 accompanying S. 1170 and No. 95-150 accompanying 

S. 1321 (both from Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 9, considered and passed House. 

May 17, S. 1170 and S. 1321 considered and passed Senate. 

May 18, considered and passed Senate, amended, in lieu of S. 1170 and S. 1321. 

June 15, House concurred in Senate amendment with an amendment. 

June 28, Senate agreed to House amendment. 
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Public Law 95-66 
95th Congress 

An Act 

July 11, 1977 To pj^yide that the salaries of certain positions and individuals which were 
[S. 964] increased as a result of the operation of the Federal Salary Act of 1967 shall 

not be increased by the first comparability pay adjustment occurring after the 
date of the enactment of this Act. 



Federal 
comparability 
pay adjustments. 
Temporary 
prohibition. 

3 USC 104 note. 



2 USC 31 note. 



28 USC 461 note. 



5 USC 5318 note. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That, the first adjust- 
ment which, but for this Act, would be made after the date of enact- 
ment of this Act under the following provisions of law in the salary 
or rate of pay of positions or individuals to which such provisions 
apply, shall not take effect : 

(1) the second sentence of section 104 of title 3, United States 
Code, relating to comparability adjustments in the salary of the 
Vice President of the United States ; 

(2) paragraph (2) of section 601(a) of the Legislative Reor- 
ganization Act of 1946 (2 U.S.C. 31), relating to comparability 
adjustments in the annual rate of pay of Members of Congress; 

(3) section 461 of title 28, United States Code, relating to 
comparability adjustments in the salary and rate of pay of justices, 
judges, commissioners, and referees ; and 

(4) section 5318 of title 5, United States Code, relating to 
comparability adjustments in the annual rate of pay for positions 
in the Executive Schedule. 



Approved July 11, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-458 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 10, considered and passed Senate. 

June 28, considered and passed House. 
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Public Law 95-67 
95th Congress 



An Act 



To amend title 4 of the United States Code to make it clear that Members of 
Congress may not, for purposes of State income tax laws, be treated as resi- 
dents of any State other than the State from which they were elected. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) chapter 4 
of title 4 of the United States Code is amended by adding at the end 
thereof the following new section : 

"§ 113. Residence of Members of Congress for State income tax 
laws 

" (a) No State, or political subdivision thereof, in which a Member 
of Congress maintains a place of abode for purposes of attending ses- 
sions of Congress may, for purposes of any income tax (as defined in 
section 110(c) of this title) levied by such State or political subdivision 
thereof — 

"(1) treat such Member as a resident or domiciliary of such 
State or political subdivision thereof; or 

"(2) treat any compensation paid by the United States to such 
Member as income for services performed within, or from sources 
within, such State or political subdivision thereof, 
unless such Member represents such State or a district in such State. 
u (b) For purposes of subsection ( a)— 

" ( 1 ) the term 'Member of Congress' includes the delegates f rom 
the District of Columbia, Guam, and the Virgin Islands, and the 
Resident Commissioner from Puerto Rico; and 

"(2) the term 'State' includes the District of Columbia.". 

(b) The table of sections for such chapter 4 is amended by adding 
at the end thereof the following new item : 

"113. Residence of Members of Congress for State income tax laws.". 

(c) The amendments made by subsections (a) and (b) shall be 
effective with respect to all taxable years, whether beginning before, 
on, or after the date of the enactment of this Act. 



July 19, 1977 
[H.R. 6893] 



U.S. Congress. 
Members, 
residency for 
income tax 
purposes. 
4 USC 113. 



Definitions. 



Effective date. 
4 USC 113 note. 



Approved July 19, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-377 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 6, considered and passed House. 

June 16, considered and passed Senate, amended. 

July 12, House concurred in Senate amendment. 
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July 20, 1977 
[H.R. 4992] 



Indian Financing 
Act of 1974, 
amendment. 
25 USC 1523, 
Appropriation 
authorization. 



Public Law 95-68 
95th Congress 



An Act 



To amend the Indian Financing Act of 1974 by revising the appropriations 
authorization for the Indian business development program. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 403 of 
the Indian Financing Act of 1974 (88 Stat. 77, 83), is amended to read 
as follows : 

"Sec. 403. There are authorized to be appropriated not to exceed 
the sum of §U,000,000 for each of the fiscal years 1978 and 1979 for the 
purposes of this title.". 

Approved July 20, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-271 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-304 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977); 

May 17, considered and passed House. 

June 30, considered and passed Senate. 
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Public Law 95-69 
95th Congress 

An Act 

To authorize appropriations for the Indian Claims Commission for fiscal year July 20, 1977 
1978 ; to facilitate the transfer of cases from the Indian Claims Commission to [H.R. 4585] 
the United States Court of Claims ; and for other purposes. 



Be It enacted by the Seriate and House of Representatives of the 
United States of America in Congress assembled, That there is author- Indian Claims 
ized to be appropriated to carry out the provisions of the Indian Commission. 
Claims Commission Act (25 U.S.C. 70), during fiscal year 1978, not Appropriation 
to exceed $2,250,000. m authorization. 

Sec. 2. The Act entitled "An Act to create an Indian Claims Com- 
mission, to provide for the powers, duties, and functions thereof, and 
for other purposes" approved August 13, 1946 (60 Stat. 1049), as 25 USC 70. 
amended, is further amended by adding thereto the following new 
section : 



"CASES TRANSFERRED TO THE UNITED STATES COURT OF CLAIMS 

"Sec. 29. (a) The powers of the Commission set forth in the first 25 USC 70v-3. 
paragraph of section 15 of this Act, relative to fees and expenses for 25 USC 70n. 
any attorney or attorneys for any tribe, band, or other identifiable 
group of Indians, shall be exercised by the United States Court of 
Claims with respect to any case transferred pursuant to this Act, as 
amended. 

"(b) The powers of the Commission set forth in section 14 of this 
Act, relating to information from governmental departments and offi- 25 USC 70m. 
cial records as evidence, may be exercised by the United States Court 
of Claims with respect to any case transferred pursuant to this Act, 
as amended. 

u (c) Final judgments rendered by the United States Court of 
Claims on cases transferred to it pursuant to this Act, as amended, 
shall be paid in the same manner as other judgments of the court in 
accordance' with the provisions of sections 2517 and 2518 of title 28, 
United States Code. 

"(d) Cases transferred to the United States Court of Claims pur- 
suant to this Act, as amended, shall be thereafter subject to review 
by the Supreme Court in accordance with the provisions of section 
1255 of title 28, L T nited States Code: Provided, That any decision of 
the Commission rendered in a case prior to its transfer, which could 
have been appealed pursuant to the provisions of section 20 of this 
Act, as amended, shall be appealable to the Court of Claims subject 25 USC 70s. 
to such provisions: Provided, further, That such provisions shall not 
otherwise be applicable to transferred cases. 

"(e) The provisions of the Act of November 4, 1963 (77 Stat. 
301), as amended, shall continue and shall be in effect with respect to 25 USC 70n-l. 
all cases transferred to the United States Court of Claims pursuant to 
this Act, as amended.' 1 . 
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U.S. Court of 
Claims 

commissioners, 
appointment. 



Sec. 3. Subsection (a) of section 792 of title 28, United States Code 
is amended to read as follows : 

"'(a) The Court of Claims may appoint sixteen commissioners who 
shall be subject to removal by the court and shall devote all their time 
to the duties of the office. The Court shall designate one of the com- 
missioners to serve at the will of the court as chief commissioner.". 



Approved July 20, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-234, pt. I (Comm. on Interior and Insular Affairs) and 

95-234, pt. II (Comm. on the Judiciary). 
SENATE REPORT No. 95-303 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 6, considered and passed House. 

June 30, considered and passed Senate. 
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Public Law 95-70 
95th Congress 



An Act 



To amend the Federal Energy Administration Act of 1974 to extend the duration 
of authorities under such Act, to authorize appropriations for the Federal 
Energy Administration for the 1978 fiscal year, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the "Federal Energy Adminis- 
tration Authorization Act of 1977". 



July 21, 1977 
[S. 1468] 



Federal Energy 
Administration 
Authorization Act 
of 1977. 

15 USC 761 note. 



GENERAL AUTHORIZATION OF APPROPRIATIONS 

Sec. 2. Section 29 of the Federal Energy Administration Act of 
1974 (15 U.S.C. 761 note) is amended to read as follows: 



AUTHORIZATION OF APPROPRIATIONS 

"Sec. 29. (a) There are authorized to be appropriated to the Federal 
Energy Administration the following sums: 

"(1) subject to the restrictions specified in subsection (b), to 
carry out the functions identified as assigned to Executive Direc- 
tion and Administration of the Federal Energy Administration 
as of January 1, 1977 — 

"(A) for the fiscal year ending September 30, 1977, not to 
exceed $35,627,000 ; and 

"(B) for the fiscal year ending September 30, 1978, not 
to exceed $41,017,000. 
"(2) to carry out the functions identified as assigned to the 
Office of Energy Information and Analysis as of January 1, 
1977— 

"(A) for the fiscal year ending September 30, 1977, not 
to exceed $34,971,000 ; and 

"(B) for the fiscal year ending September 30, 1978, not to 
exceed $43,544,000. 
"(3) to carry out the functions identified as assigned to the 
Office of Regulatory Programs as of January 1, 1977 — 

" (A) for the fiscal year ending September 30, 1977, not to 
exceed $62,459,000; and 

"(B) for the fiscal year ending September 30, 1978, not to 
exceed $62,459,000. 
"(4) to carry out the functions identified as assigned to the 
Office of Conservation and Environment as of January 1, 1977 
(other than functions described in part A and part D of title IV 
of the Energy Conservation and Production Act, parts B and C 
of title III of the Energy Policy and Conservation Act and, for 
the fiscal year ending September 30, 1977, functions described in 
title II of the Energy Conservation and Production Act and in 
paragraph (7) of this subsection) — 

"(A) for the fiscal year ending September 30, 1977, not to 
exceed $38,603,000; and 



42 USC 6861, 
6881. 

42 USC 6291, 
6321. 

42 USC 6801. 
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"(B) for the fiscal year ending September 30, 1978, not to 
exceed $46,908,000. 
"(5) to carry out the functions identified as assigned to the 
Office of Energy Resource Development as of January 1, 1977 — 
"(A) for the fiscal year ending September 30, 1977, not to 
exceed $16,934,000; and 

"(B) for the fiscal year ending September 30, 1978, not to 
exceed $26,017,000. 
"(6) to carry out the functions identified as assigned to the 
Office of International Energy Affairs as of January 1, 1977 — 

"(A) for the fiscal year ending September 30, 1977, not to 
exceed $1,921,000; and 

"(B) for the fiscal year ending September 30, 1978, not to 
exceed $1,846,000. 
"(7) subject to the restriction specified in subsection (c), to 
carry out a program to develop the policies, plans, implementation 
strategies, and program definitions for promoting accelerated 
utilization and widespread commercialization of solar energy and 
to provide overall coordination of Federal solar energy commer- 
cialization activities, for the fiscal year ending September 30, 1977, 
not to exceed $2,500,000. 

"(8) for the purpose of permitting public use of the Project 
Independence Evaluation System pursuant to section 31 of this 
15 USC 787. Act, not to exceed the aggregate amount of the fees estimated to be 

charged for such use. 

Restrictions. "(b) The following restrictions shall apply to the authorization of 

appropriations specified in paragraph (1) of subsection (a) — 

"(1) amounts to carry out the functions identified as assigned 
to the Office of Communication and Public Affairs as of Janu- 
ary 1, 1977, shall not exceed $2,112,000 for the fiscal year ending 
September 30, 1977 ; and 

"(2) no amounts authorized to be appropriated in such para- 
graph may be used to carry out the functions identified as assigned 
to the Office of Nuclear Affairs as of January 1, 1976. 
"(c) No amounts authorized to be appropriated in paragraphs 
(5) (B) and (7) of subsection (a) may be used to carry out solar energy 
research, development, or demonstration activities. 
Transfer of funds. "(d) Subject to the provisions of any other law enacted after the 

date of the enactment of this subsection, if any function for which 
funds are authorized to be appropriated by this section is transferred 
by or pursuant to any such provision of law to any department, agency, 
or office, the unexpended balances of appropriations, authorizations, 
allocations, and other funds, held, used, arising from, available to, or 
to be made available in connection with such function shall be trans- 
ferred to such department, agency, or office, but shall continue to be 
subject to any restriction to which they were subject before such 
transfer.". 

ENERGY CONSERVATION PROGRAM FOR CONSUMER PRODUCTS OTHER 

THAN AUTO MOBILES 

Sec. 3. (a) Section 339(c) (2) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6309 (c) (2) ) is amended by striking out "$700,000" 
and inserting in lieu thereof "$2,500,000". 
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(b) Section 339(c) (3) of the Energy Policy and Conservation Act 
(42 U.S.C. 6309(c)(3)) is amended by striking out "$700,000" and 
inserting in lieu thereof "$1,800,000". 

STRATEGIC PETROLEUM RESERVE 

Sec. 4. Section 166 of the Energy Policy and Conservation Act (42 
U.S.C. 6246) is amended by striking out "and" at the end of paragraph 
(1), by striking out the period in paragraph (2) and inserting in lieu 
thereof " ; and", and by adding at the end thereof the following new 
paragraph : 

"(3) such funds for the fiscal year ending September 30, 1978, 
not to exceed $1,210,000,000, as are necessary to permit the acquisi- 
tion and storage of petroleum products in the Strategic Petroleum 
Reserve, in accordance with the storage schedule set forth in the 
Strategic Petroleum Reserve Plan then in effect in excess of the 
minimum volume specified in section 154(a), but not in excess of 42 USC 6234. 
500,000,000 barrels.". 

ENERGY CONSERVATION AND RENEWABLE-RESOURCE OBLIGATION 

GUARANTEES 

Sec. 5. Section 451 (g) of the Energy Conservation and Production 
Act (42 U.S.C. 6881(g) ) is amended by adding at the end thereof the 
following new paragraph : 

"(3) There is authorized to be appropriated to carry out the pro- Appropriation 
visions of this part, including administrative costs, but not for the authorization, 
payment of amounts to be paid under subsection (f ) — 

"(A) for the fiscal year ending September 30, 1977, not to 
exceed $1,836,000; and 

"(B) for the fiscal year ending September 30, 1978, not to 
exceed $4,950,000." 

FEDERAL ENERGY ADMINISTRATION ACT EXTENSION 

Sec. 6. The second sentence of section 30 of the Federal Energy 
Administration Act of 1974 (15 U.S.C. 761 note) is amended to read 
as follows : "This Act shall terminate September 30, 1978.". 

EXTENSION OF COAL CONVERSION AND ALLOCATION AUTHORITY 

Sec. 7. Paragraph (1) of section 2(f) of the Energy Supply and 
Environmental Coordination Act of 1974 (15 U.S.C. 792(f)(1)) is 
amended by striking out "shall expire at midnight, June 30, 1977" 
and inserting in lieu thereof "shall expire at midnight, December 31, 
1978". 

AUTHORITY AND RESPONSIBILITY OF GENERAL COUNSEL 

Sec. 8. Section 7 of the Federal Energy Administration Act of 1974 
(15 U.S.C. 766) is amended by adding at the end thereof the following 
new subsection : 

"(1) Effective beginning July 1, 1977, amounts authorized to be 
appropriated under this Act or any other Act shall not be available 
for the payment of salaries and other expenses with respect to any 
office of regional counsel of the Administration unless such office is 
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under the direct supervision and control of the General Counsel of 
the Administration.". 

USE OF COMMERCIAL STANDARDS 

Sec. 9. Part A of the Federal Energy Administration Act of 1974 
(15 U.S.C. 761 et seq.) is amended by adding at the end thereof the 
following new section : 

"lISE OF COMMERCIAL STANDARDS 

"Sec. 32. (a) If any proposed rule by the Administrator contains 
any commercial standards, or specifically authorizes or requires the 
use of any such standards, then any general notice of the proposed 
rulemaking shall — 

"(1) identify, by name, the organization which promulgated 
such standards ; and 

"(2) state whether or not, in the judgment of the Adminis- 
trator, such organization complied with the requirements of sub- 
section (b) in the promulgation of such standards. 
" (b) An organization complies with the requirements of this 
subsection in promulgating any commercial standards if — 

"(1) it gives interested persons adequate notice of the proposed 
promulgation of the standards and an opportunity to participate 
in the promulgation process through the presentation of their 
views in hearings or meetings which are open to the public ; 

"(2) the membership of the organization at the time of the 
promulgation of the standards is sufficiently balanced so as to 
allow for the effective representation of all interested persons; 

" (3) before promulgating such standards, it makes available to 
the public any records of proceedings of the organization, and 
any documents, letters, memorandums, and materials, relating to 
such standards ; and 
"(4) it has procedures allowing interested persons to — 

"(A) obtain a reconsideration of any action taken by the 
organization relating to the promulgation of such standards, 
and 

"(B) obtain a review of the standards (including a review 
of the basis or adequacy of such standards) . 

"(c) The Administrator shall not incorporate within any rule, nor 
prescribe any rule specifically authorizing or requiring the use of, 
any commercial standards unless he has consulted with the Attorney 
General and the Chairman of the Federal Trade Commission concern- 
ing the impact of such standards on competition and neither such 
individual recommends against such incorporation or use. 

"(d) The foregoing provisions of this section shall not apply with 
respect to rules prescribed by the Administrator which relate to the 
procurement activities of the Administration. 

"(e) Not later than 90 days after the date of the enactment of this 
section, the Administrator shall prescribe, by rule, guidelines or cri- 
teria which set forth the extent to which, and the terms and conditions 
under which, employees of the Administration may participate in their 
official capacity in the activities of any organization (which is not a 
Federal entity) which relate to the promulgation of commercial stand- 
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ards. Such guidelines and criteria may allow for such participation if 
it is in the public interest and relates to the purposes of this Act, but 
in no event may such employees who are participating in their official 
capacity be allowed under such guidelines or criteria to vote on any 
matter relating to commercial standards. 

"(f) As used in this section, the term 'commercial standards' 

means — 

" ( 1 ) specifications of materials ; 
" ( 2 ) methods of testing ; 

" (3) criteria for adequate performance or operation ; 

"(4) model codes; 

"(5) classification of components ; 

"(6) delineation of procedures or definition of terms; 

"(7) measurement of quantity or quality for evaluating or 
referring to materials, products, systems, services, or practices ; or 

"(8) similar rules, procedures, requirements, or standards; 
which are promulgated by any organization which is not a Federal 
entity. For purposes of the preceding sentence, any revision by any 
such organization of any such rule, procedure, requirement, or stand- 
ard shall be considered* to be the same as the promulgation of such 
standard.". 

CONFLICT OF INTEREST 

Sec. 10. Part A of the Federal Energy Administration Act of 1974 
(15 U.S.C. 761 et seq.), as amended by this Act, is amended by adding 
at the end thereof the following : 



"organizational conflicts 

"Sec. 33. (a) The Administrator shall, by rule, require any person Contracts, 
proposing to enter into a contract, agreement, or other arrangement, 15 USC 789. 
whether by competitive bid or negotiation, under this Act or any other 
law administered by him for the conduct of research, development, 
evaluation activities, or for technical and management support serv- 
ices, to provide the Administrator, prior to entering into any such 
contract, agreement, or arrangement, with all relevant information, as 
determined by the Administrator, bearing on whether that person has 
a possible conflict of interest with respect to — 

" ( 1 ) being able to render impartial, technically sound, or objec- 
tive assistance or advice in light of other activities or relationships 
with other persons, or 

"(2) being given an unfair competitive advantage. 
Such person shall insure, in accordance with regulations prescribed by 
the Administrator, compliance with this section by any subcontractor 
(other than a supply subcontractor) of such person in the case of any 
subcontract of more than $10,000. 

"(b) The Administrator shall not enter into any such contract, 
agreement, or arrangement unless he finds, after evaluating all infor- 
mation provided under subsection (a) and any other information 
otherwise available to him that — 

"(1) it is unlikely that a conflict of interest would exist, or 
" (2) such conflict has been avoided after appropriate conditions 
have been included in such contract, agreement, or arrangement ; 
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except that if he determines that such conflict of interest exists and 
that such conflict of interest cannot be avoided by including appropri- 
ate conditions therein, the Administrator may enter into such contract, 
agreement, or arrangement, if he determines that it is in the best 
interests of the United States to do so and includes appropriate con- 
ditions in such contract, agreement, or arrangement to mitigate such 
conflict. 

Rules, "(c) The Administrator shall publish rules for the implementation 

publication. Q f ^ n is section, in accordance with section 553 of title 5, United States 

Code (without regard to subsection (a) (2) thereof) as soon as prac- 
ticable after the date of the enactment of this section, but in no event 
later than 120 days after such date.". 

Approved July 21, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-323 accompanying H.R. 6794 (Comm. on Interstate and 

Foreign Commerce). 
SENATE REPORT No. 95-123 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 11, considered and passed Senate. 

June 6, considered and passed House, amended, in lieu of H.R. 6794. 
June 8, Senate concurred in House amendments with an amendment. 
June 30, House concurred in Senate amendment. 
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Public Law 95-71 
95th Congress 



An Act 



Granting the consent of Congress to an amendment to the Sabine River Compact July 23, 1977 

entered into by the States of Texas and Louisiana. [H.R. 1551] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the consent 
of Congress is given to an amendment to the Sabine River Compact 
(68 Stat. 690) entered into by the States of Texas and Louisiana, 
which amendment strikes out the last paragraph of the preamble to 
such compact. 

Sec. 2. The right to amend or repeal the first section of this Act is 
expressly reserved. 

Approved July 23, 1977. 



Sabine River 

Compact, 

amendment. 

Congressional 

consent 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-277 (Comm. on the Judiciary). 
SENATE REPORT No. 95-319 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 16, considered and passed House. 

July 12, considered and passed Senate. 
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July 25, 1977 
[HJ. Res. 24] 

National Lupus 
Week. 
Designation 
authorization. 



Public Law 95-72 
95th Congress 



Joint Resolution 



To provide for the designation of a week as "National Lupus Week". 

Resol/oed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is hereby 
authorized and requested to issue a proclamation designating the week 
of September 18 through 24, 1977, as "National Lupus Week" and 
inviting the Governors of the several States, the chief officials of local 
governments, and the people of the United States to observe such same 
week with appropriate ceremonies and activities. 

Approved July 25, 1977, 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-478 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

July 11, considered and passed House. 

July 13, considered and passed Senate. 
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Public Law 95-73 
95th Congress 

An Act 

To amend the Fishery Conservation Zone Transition Act in order to give effect July 26, 1977 
during 1977 to the Reciprocal Fisheries Agreement between the United States [H.R. 5638] 
and Canada. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Fishery 
Conservation Zone Transition Act (Public Law 95-6; 91 Stat. 14-16) 
is amended by adding at the end thereof the following new section : 

"SEC. 5. RECIPROCAL FISHERIES AGREEMENT BETWEEN THE UNITED 
STATES AND CANADA. 

vt (a) Congressional Approval. — The Congress hereby approves 16 USC 1823 
the Reciprocal Fisheries Agreement between the Government of the note - 
United States and the Government of Canada (hereinafter in this sec- 
tion referred to as the 'Agreement'), as contained in the message to 
Congress from the President of the United States dated February 28, 
1977. The Agreement shall be in force and effect with respect to the Agreement; 
United States during the period beginning March 1, 1977, and end- effective date, 
ing at the close of December 31, 1977. 

a (b) Application. — During the period when the Agreement is in 
force and effect with respect to the United States — 

" (1) vessels and nationals of Canada may fish within the fishery 
conservation zone, or for anadromous species and Continental 
Shelf fisher}' resources beyond such zone, but only pursuant to, 
and in accordance with, the provisions of the Agreement ; and 

"(2) title II of the Fishery Conservation and Management 
Act of 1976 (relating to foreign fishing and international fishery 16 USC 1821. 
agreements) and section 307 of such Act of 1976 (relating to 16 USC 1857. 
prohibited acts) shall not apply with respect to fishing within 
the fishery conservation zone, or for anadromous species and Con- 
tinental Shelf fishery resources beyond such zone, by vessels and 
nationals of Canada which is pursuant to, and in accordance with, 
the provisions of the Agreement. 
£ '(c) Fishing Statistics. — (1) Any person who — 
" (A) owns or operates any fishing vessel which — 
u (i) is a vessel of the United States, and 
"(ii) engages in fishing to which the Agreement applies; or 
"(B) directly or indirectly receives, or may receive, fish to 
which the Agreement applies in the course of a commercial 
activity in quantities determined by the Secretary to be sufficient 
to assist in the carrying out of this paragraph, 
shall submit to the Secretary such statistics (including, but not limited 
to, catch data) regarding such fishing or such receipt of fish as are 
necessary to fulfill the obligations of the United States under article 
XIII of the Agreement. The Secretary, after consultation with the Regulations. 
Secretary of State, shall issue such regulations as are necessary and 
appropriate to carry out the purposes of this paragraph. Section 
303(d) of the Fishery Conservation and Management Act of 1976 16 USC 1853. 
(relating to the confidentiality of statistics) shall apply with respect 
to all statistics submitted under this paragraph. 



Fishery 
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Zone Transition 
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"(2) Any violation of paragraph (1), or of any regulation issued 
pursuant to paragraph ( 1) , by any person shall be deemed to be an act 
prohibited by section 307 of the Fishery Conservation and Manage- 
16 USC 1857. ment Act of 1976. Any person who commits any such violation shall be 
Penalty. liable to the United States for a civil penalty as provided for in section 

16 USC 1858. 308 of such Act of 1976. Sections 309 (relating to criminal offenses) 
16 USC 1859. an( j (relating to civil forfeiture) of such Act of 1976 shall not apply 
16 USC 1860. w ith respect to any such violation. 

"(d) Definitions. — As used in this section, the terms 'anadromous 
species', 'Continental Shelf fishery resources', 'fishery conservation 
zone', 'fishing', 'fishing vessel', 'Secretary', and 'vessel of the United 
States' shall have the same respective meanings as are given to such 
terms in section 3 of the Fishery Conservation and Management Act of 
16 USC 1802. 1976.". 

Approved July 26, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-193 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-317 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 123 (1977); 

Apr. 25, considered and passed House. 

July 12, considered and passed Senate. 
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Public Law 95-74 
95th Congress 

An Act 

Making appropriations for the Department of the Interior and related agencies July 26, 1977 
for the fiscal year ending September 30, 1978, and for other purposes. [R.R. 7636] 



Be it enacted by the Senate and Home of Representatives of the 

United States of America in Congress assembled. That the following Department of 

sums are appropriated, out of any money in the Treasury not other- tne Interior and 

wise appropriated, for the Department of the Interior and related plated agencies, 

agencies for the fiscal year ending September 30, 1978, and for other fj^y^* 1978 
purposes, namely : 

TITLE I— DEPARTMENT OF THE INTERIOR 



LAND AND WATER RESOURCES 
Bureau of Land Management 

MANAGEMENT OP LANDS AND RESOURCES 

For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, as authorized by^ law, in the management of lands 
and their resources under the jurisdiction of the Bureau of Land 
Management, $246,938,000. 



ACQUISITION, CONSTRUCTION, AND MAINTENANCE 

For acquisition of lands and interests therein, and construction and 
maintenance of buildings, recreation facilities, roads, trails, and 
appurtenant facilities, $18,707,000, to remain available until expended; 
and for liquidation of obligations incurred pursuant to authority con- 
tained in 23 U.S.C. 203, $1,924,000, to remain available until expended. 



PAYMENTS IN LIEU OF TAXES 



For expenses necessary to implement the Act of October 20, 1976 
(Public Law 94-565), $100,000,000, of which not to exceed $200,000 31 USC 1601 et 
shall be available for administrative expenses. se q- 

OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the revested 
Oregon and California Railroad grant lands, on other Federal lands in 
the Oregon and California land-grant counties of Oregon, and on 
adjacent rights-of-way ; and acquisition of lands or interests therein 
including existing connecting roads on or adjacent to such grant lands; 
an amount equivalent to 25 per centum of the aggregate or all receipts 
during the current fiscal year from the revested Oregon and California 
Railroad grant lands, to remain available until expended: Provided, Transfer of funds. 
That the amount appropriated herein for the purposes of this appro- 
priation on lands administered by the Forest Service shall be trans- 
ferred to the Forest Service, Department of Agriculture: Provided 



PUBLIC LAW 95-74 — JULY 26, 1977 



further, That the amount appropriated herein for road construction 
on lands other than those administered by the Forest Service shall be 
transferred to the Federal Highway Administration, Department of 
Transportation: Provided further, That the amount appropriated 
herein is hereby made a reimbursable charge against the Oregon and 
California land grant fund and shall be reimbursed to the general 
fund in the Treasury in accordance with the provisions of the second 
paragraph of subsection (b) of title II of the Act of August 28, 1937 
(50 Stat. 876). 

RANGE IMPROVEMENTS 

For rehabilitation, protection, and improvement of Federal range 
lands pursuant to section 401 of the Federal Land Policy and Manage- 
ment Act of 1976 (Public Law 94-579), sums equal to fifty percent 
of all monies received during the prior fiscal year under sections 3 
and 15 of the Taylor Grazing Act (43 U.S.C. 315, et seq.), and the 
amount designated for range improvements from grazing fees from 
Bankhead-Jones lands toansferred to the Department of the Interior 
pursuant to law, to remain available until expended. 

RECREATION DEVELOPMENT AND OPERATION OF RECREATION FACILITIES 

For construction, operation, and maintenance of outdoor recreation 
facilities, including collection of special recreation use fees, to remain 
available until expended, $300,000, to be derived from the special 
receipt accounts established by section 4(f) of the Land and Water 
Conservation Fund Act (16 U.S.C. 460l-6a(f)), as amended. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

For administrative expenses and other costs related to processing 
application documents and other authorizations for use and disposal of 
public lands and resources, for monitoring construction, operation, 
and termination of facilities in conjunction with use authorizations, 
and for rehabilitation of damaged property, such amounts as may 
be collected under sections 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (Public Law 94-579) , to remain avail- 
able until expended. 

WORKING CAPITAL FUND 

For initial capital for the working capital fund to be established 
pursuant to section 306 of the Federal Land Policy and Management 
Act of 1976 (Public Law 94-579), $2,000,000, to remain available 
until expended. 

MISCELLANEOUS TRUST FUNDS 

In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contributed 
under section 307 of the Act of October 21, 1976 (Public Law 94-579), 
and such amounts as may be advanced for administrative costs, sur- 
veys, appraisals, and costs of making conveyances under section 211 (b) 
of that Act. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land Management shall be avail- 
able for purchase, erection, and dismantlement of temporary structures, 
insurance on official motor vehicles, aircraft, and boats operated by the 
Bureau of Land Management in Canada ; and alteration and main- 
tenance of necessary buildings and appurtenant facilities to which 
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the United States has title ; $10,000 for payment, in the discretion of 
the Secretary, for information or evidence concerning violations of 
laws administered by the United States Bureau of Land Management ; 
miscellaneous and emergency expenses of enforcement activities, 
authorized or approved by the Secretary and to be accounted for 
solely on his certificate, not to exceed $10,000 : Provided, That appro- 
priations herein made for the Bureau of Land Management expendi- 
tures in connection with the revested Oregon and California Railroad 
and reconveyed Coos Bay Wagon Road grant lands (other than 
expenditures made under the appropriation "Oregon and California 
grant lands") shall be reimbursed to the general fund of the Treasury 
from the 25 per centum referred to in subsection (c), title II, of the 
Act approved August 28, 1937 (50 Stat. 876) , of the special fund desig- 
nated the "Oregon and California land grant fund" and section 4 of 
the Act approved May 24, 1939 (53 Stat. 754), of the special fund 
designated the "Coos Bay Wagon Road grant fund": Provided 
further, That herein appropriations made may be expended on a 
reimbursable basis for (1) surveys of lands other than those under 
the jurisdiction of the Bureau of Land Management and (2) protec- 
tion of lands for the State of Alaska. 

Office of Water Research and Technology 

salaries and expenses 

For expenses necessary in carrying out the provisions of the Water 
Resources Research Act of 1964, as amended (42 U.S.C. 1961-1961c-7), 
and the provisions of the Saline Water Conversion Act of 1971, as 
amended (42 U.S.C. 1959-1959h), $25,307,000, of which $7,975,000 
shall remain available until September 30, 1979. 

FISH AND WILDLIFE AND PARKS 

Bureau of Outdoor Recreation 

salaries and expenses 

For necessary expenses of the Bureau of Outdoor Recreation, not 
otherwise provided for, $11,574,000, of which not to exceed $5,000,000, 
to remain available for obligation until September 30, 1979, shall be 
for a program of conversion of certain railroad rights-of-way to 
recreation and conservation uses as authorized by section 809(b) of 
Public Law 94-210. 49 USC la note. 

LAND AND WATER CONSERVATION FUND 

For expenses necessary to carry out the provisions of the Land and 
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including $8,764,000 for administrative expenses of the 
Bureau of Outdoor Recreation during the current fiscal year, and 
acquisition of land or waters, or interest therein, in accordance with 
the statutory authority applicable to the State or Federal agency con- 
cerned, to be derived from the Land and Water Conservation Fund, 
established by section 2 of said Act as amended, to remain available 16 USC 460/-5. 
until expended, not to exceed $600,000,000, of which (1) not to exceed 
$306,070,000 shall be available for payments to the States in accordance 
with section 6(c) of said Act; (2) not to exceed $2,100,000 shall be 16 USC 460/-8. 



29-194 0-80-21 
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available to the Bureau of Land Management; (3) not to exceed 
$89,983,000 shall be available to the Forest Service; (4) not to exceed 
$31,288,000 shall be available to the United States Fish and Wildlife 
Service; and (5) not to exceed $161,795,000 shall be available to the 
National Park Service. 

United States Fish and Wildlife Service 

RESOURCE MANAGEMENT 

For expenses necessary for scientific and economic studies, conser- 
vation, management, investigations, protection, and utilization of sport 
fishery and wildlife resources, except whales, seals, and sea Hons, and 
for the performance of other authorized functions related to such 
resources ; and maintenance of the herd of long-horned cattle on the 
Wichita Mountains Wildlife Refuge, $169,279,000 of which not to 
exceed $4,000,000 shall remain available until expended. 

CONSTRUCTION AND ANADROMOUS FISH 

For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protection, 
and utilization of sport fishery and wildlife resources, and the acquisi- 
tion of lands and interests therein ; and for expenses necessary to carry 
out the Anadromous Fish Conservation Act (16 U.S.C. 757a-757f) ; 
$65,060,000, to remain available until expended. 

MIGRATORY BIRD CONSERVATION ACCOUNT 

For an advance to the migratory bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 U.S.C. 
715k-3, 5), $10,000,000, to remain available until expended. 

DEVELOPMENT AND OPERATION OF RECREATION FACILITIES 

For construction, operation, and maintenance of outdoor recreation 
facilities, including collection of special recreation use fees, to remain 
available until expended, $150,000, to be derived from the special 
receipt account established by section 4(f) of the Land and Water 
Conservation Fund Act (16 U.S.C. 4601-6a(f)), as amended. 

ADMINISTRATIVE PROVISIONS 

Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 185 
passenger motor vehicles, of which 144 are for replacement only 
(including 102 for police-type use) ; purchase of 4 aircraft, for replace- 
ment only ; not to exceed $100,000 for payment, in the discretion of the 
Secretary, for information or evidence concerning violations of laws 
administered by the United States Fish and Wildlife Service ; miscel- 
laneous and emergency expenses of enforcement activities, authorized 
or approved by the Secretary and to be accounted for solely on his 
certificate, not to exceed $75,000 ; publication and distribution of bul- 
letins as authorized by law (7 U.S.C. 417) ; insurance on official motor 
vehicles, aircraft and boats operated by the United States Fish and 
Wildlife Service in Mexico and Canada; repair of damage to public 
roads within and adjacent to reservation areas caused by operations of 
the United States Fish and Wildlife Service; options for the purchase 
of land at not to exceed $1 for each option ; facilities incident to such 
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public recreational uses on conservation areas as are not inconsistent 
with their primary purpose, and the maintenance and improvement 
of aquaria, buildings and other facilities under the jurisdiction of the 
United States Fish and Wildlife Service and to which the United 
States has title, and which are utilized pursuant to law in connection 
with management and investigation of fish and wildlife resources. 

National Park Service 

operation of the national park system 

For expenses necessary for the management, operation, and main- 
tenance of areas and facilities administered by the National Park Serv- 
ice (including special road maintenance service to trucking permittees 
on a reimbursable basis) ; the acquisition of water rights; expenses 
necessary for investigations and studies to determine suitability of 
areas to be included in the National Park System, the designation of 
wilderness areas, and the management of water resources ; the prepara- 
tion of plans for existing and proposed park and recreation areas; 
provisions of technical assistance to other Federal agencies, and to 
States and private institutions in the planning, development, and 
operation of landmarks, parks and recreation areas; and for financial 
or other assistance in planning, development, or operation of areas 
as authorized by law or pursuant to agreements with other Federal 
agencies, States, or private institutions, including not to exceed 
$283,000 for the Roosevelt Campobello International Park Commis- 
sion, $323,105,000: Provided, That the facilities located at 900 Ohio Fair market 
Drive in the District of Columbia shall not be leased on any other rental value, 
basis than the fair market rental value generally pertaining for such 
premises in the area : Provided further, That the unexpended balances Merger of 
of the appropriations to the National Park Service for "Park, recrea- unexpended 
tion and wilderness planning", "Cooperative programs", and "Statu- balances, 
tory or contractual aid for other activities" shall be merged with this 
appropriation. 

CONSTRUCTION 

For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451) $161,442,000, to remain available until expended. 

ROAD CONSTRUCTION" 

For liquidation of obligations as authorized by law (23 U.S.C, 203) , 
$30,198,271, to remain available until expended. 

PRESERVATION OF HISTORIC PROPERTIES 

For expenses necessary in carrying out a program for the preserva- 
tion of additional historic properties throughout the Nation, as author- 
ized by law (16 U.S.C. 461-467, 470), and investigations, studies, and 
salvage of archeologieal values, $5,667,000. 

HISTORIC PRESERVATION FUND 

For expenses necessary in carrying out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
460M-11), $45,000,000, to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, to remain available for 
obligation until September 30, 1979. 
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PLANNING, DEVELOPMENT, AND OPERATION OF RECREATION FACILITIES 

For construction, operation, and maintenance of outdoor recreation 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451) ; including collection of special recreation use fees, to 
remain available until expended, $14,000,000 to be derived from the 
special receipt accounts established by section 4(f) of the Land and 
Water Conservation Fund Act (16 U.S.C. 4601-6a(f)), as amended. 

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 

For expenses necessary for operating and maintaining the nonper- 
forming arts functions of the John F. Kennedy Center for the Per- 
forming Arts, $3,750,000. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the National Park Service shall be available for 
the purchase of not to exceed 190 passenger motor vehicles, of which 
106 shall be for replacement only, including not to exceed 95 for police- 
type use; purchase of 1 aircraft for replacement only; and to provide, 
notwithstanding any other provision of law, at a cost not exceeding 
$100,000, transportation for children in nearby communities to and 
from any unit of the National Park System used in connection with 
organized recreation and interpretive programs of the National Park 
Service: Provided, That any funds available to the National Park 
Service may be used, with the approval of the Secretary, to maintain 
law and order in emergency and other unforeseen law enforcement 
situations in the National Park System ; and to provide insurance on 
official motor vehicles and aircraft operated by the National Park 
Service in Mexico and Canada. 

ENERGY AND MINERALS 
Geological Survey 



Cooperation, 
States or 
municipalities. 
43 USC 50. 



SURVEYS, INVESTIGATIONS, AND RESEARCH 

For expenses necessary for the Geological Survey to perform sur- 
veys, investigations, and research covering topography, geology, and 
the mineral and water resources of the United States, its Territories 
and possessions, and other areas as authorized by law (43 U.S.C. 31, 
1332, and 1340) ; classify lands as to mineral character and water and 
power resources ; give engineering supervision to power permittees and 
Federal Power Commission licensees; enforce departmental regula- 
tions applicable to oil, gas, and other mining leases, permits, licenses, 
and operating contracts ; control the interstate shipment of contraband 
oil as required by law (15 U.S.C. 715) ; administer the minerals 
exploration program (30 U.S.C. 641) ; and publish and disseminate 
data relative to the foregoing activities; $361,547,000, of which 
$33,525,000 shall be available only for cooperation with States or 
municipalities for water resources investigations : Provided, That no 
part of this appropriation shall be used to pay more than one-half the 
cost of any topographic mapping or water resources investigations 
carried on in cooperation with any State or municipality. 
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EXPLORATION OF NATIONAL PETROLEUM RESERVE IN ALASKA 

For necessary expenses in carrying out the provisions of section 104 
of Public Law 94-258, $209,541,000, to remain available until 42 USC 6504. 
expended. 

ADMINISTRATIVE PROVISIONS 

The amount appropriated for the Geological Survey shall be avail- 
able for purchase of not to exceed 33 passenger motor vehicles, for 
replacement only ; reimbursement to the General Services Administra- 
tion for security guard services, contracting for the furnishing of 
topographic maps and for the making of geophysical or other spe- 
cialized surveys when it is administratively determined that such pro- 
cedures are in the public interest; construction and maintenance of 
necessary buildings and appurtenant facilities; acquisition of lands 
for observation wells; expenses of the U.S. National Committee on 
Geology; and payment of compensation and expenses of persons on 
the rolls of the Geological Survey appointed, as authorized by law, to 
represent the United States in the negotiation and administration of 
interstate compacts. 

Miniag Enforcement and Safety Administration 

salaries and expenses 

For expenses necessary to promote health and safety in mines and 
in the minerals industry through development, promulgation and 
enforcement of regulations, including mine inspections, technical sup- 
port, and education and training as authorized by law, $107,656,000 : 
Provided, That no part of the funds appropriated by this Act shall 
be used to pay any public relations firm for any promotional cam- 
paigns among coal miners. 

ADMINISTRATIVE PROVISIONS 

Appropriations and funds available to the Mining Enforcement 
and Safety Administration may be expended for purchase and 
bestowal of certificates and trophies in connection with mine rescue 
and first-aid work, and for the purchase of not to exceed 75 passenger 
motor vehicles : Provided, That the Secretary is authorized to accept 
lands, buildings, equipment, and other contributions from public and 
private sources and to prosecute projects in cooperation with other 
agencies, Federal, State, or private : Provided further, That the Mining 
Enforcement and Safety Administration is authorized to promote 
health and safety education and training in the mining community 
through cooperative programs with States, industry, and safety associ- 
ations : Provided further, That any funds available to the Department 
may be used, with the approval of the Secretary, to provide for the 
costs of mine rescue and survival operations in the event of major 
mine disasters. 

Bureau of Mines 

mines and minerals 

For expenses necessary for conducting inquiries, technological 
investigations and research concerning the extraction, processing, 
use and^ disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
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Employment 

ceiling, 

exception. 



Contract 

authority, 

rescission. 

75 Stat. 246. 



in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal and mineral reclamation industries; to 
inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry through 
research; and for other related purposes as authorized by law, 
$203,040,000, of which $120,858,000 shall remain available until 
expended : Provided, That no part of the sum herein appropriated 
shall be used for the field testing of nuclear explosives in the recovery 
of oil and gas: Provided further, That the full-time^ permanent 
employees hired by the Bureau of Mines to staff the mining research 
center at Carbondale, Illinois, shall not be counted against or con- 
sidered to be a part of any employment ceiling assigned to the Depart- 
ment of the Interior. 

HELIUM FUND 

Contract authority for "Development and Operation of Helium 
Properties" provided by Public Law 87-122 for the fiscal year 1978 is 
rescinded in the amount of $47,500,000. 

ADMINISTRATIVE PROVISION 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to prose- 
cute projects in cooperation with other agencies, Federal, State, or 
private : Provided, That the Bureau of Mines is authorized during the 
current fiscal year, to sell directly or through any Government agency, 
including corporations, any metal or mineral product that may be 
manufactured in pilot plants operated by the Bureau of Mines, and 
the proceeds of such sales shall be covered into the Treasury as miscel- 
laneous receipts. 

INDIAN AFFAIKS 



Bureau of Indian Affairs 



OPERATION OF INDIAN PROGRAMS 



For expenses necessary to provide education and welfare services 
for Indians, either directly or in cooperation with States and other 
organizations, including payment (in advance or from date of admis- 
sion), of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools ; grants and other assistance 
to needy Indians; maintenance of law and order, and payment of 
rewards for information or evidence concerning violations of law on 
Indian reservation lands, or treaty fishing rights tribal use areas ; man- 
agement, development, improvement, and protection of resources and 
appurtenant facilities under the jurisdiction of the Bureau of Indian 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums ; development of Indian arts and crafts, as authorized by law ; 
and for the general administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $677,181,000, of which not to 
exceed $34,642,000 for assistance to public schools under the Act of 
48 Stat. 596. April 16, 1934 shall remain available for obligation until September 30, 

1979, and that the funds made' available to tribes and tribal organiza- 
tions through contracts authorized by the Indian Self-Determination 
and Education Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450) 
shall remain available until September 30, 1979 : Provided, That this 
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carryover authority does not extend to programs directly operated by 
the Bureau of Indian Affairs; and includes expenses necessary to 
carry out the provisions of sections 8 and 19(a) of Public Law 93-531, 25 USC 640d-7, 
$5,025,000, to remain available until expended, of which not more than 640d-18. 
$250,000 shall be available for payments pursuant to section 8(e) of 
said Act: Provided further, That the Secretary of the Interior is Contracts, 
directed, upon the request of any tribe, to enter into a contract or con- 
tracts with any tribal organization of any such tribe for the provision 
of law enforcement, if such contract proposal meets the criteria estab- 
lished by Public Law 93-638. 25 USC 450 et 



seq. 



CONSTRUCTION 



For construction, major repair and improvement of irrigation and 
power systems, buildings, utilities, and other facilities; acquisition of 
lands and interests in lands; preparation of lands for farming; and 
architectural and engineering services by contract, $64,153,000, to 
remain available until expended : Provided, That such amounts as may Transfer of funds, 
be available for the construction of the Navajo Indian Irrigation authorization. 
Project may be transferred to the Bureau of Reclamation : Provided 
further, That not to exceed $2,062,000 shall be available for assistance 
to the Ramah-Navajo School Board, Incorporated, New Mexico, for 
the construction of an Instructional Media Center: Provided further, 
That not to exceed $3,519,000 shall be available for assistance to the 
Rough Rock Community High School, Arizona, for the construction 
of school facilities: Provided further, That the Secretary shall engage GSA supervision, 
the General Services Administration to supervise the planning, design, Expenditure 
construction, and maintenance of school facilities; and that within 90 P lan ' submi ttal to 
days following enactment of this bill, the Secretary of the Interior Con S ress * 
shall submit to the Congress a plan for expenditure of planning and 
construction funds available to the Bureau of Indian Affairs and shall 
advise during the year on achievement of plans and construction. 



ROAD CONSTRUCTION 



For liquidation of obligations incurred pursuant to authority con- 
tained in 23 U.S.C. 203 as amended by Federal-Aid Highway Amend- 
ments of 1974, $22,912,000, to remain available until expended; and 23 USC 101 note, 
for construction of roads and bridges pursuant to authority contained 
in 23 U.S.C. 203, and 25 U.S.C. 13, 318a, $75,335,000, to remain avail- 
able until expended. 



MISCELLANEOUS APPROPRIATIONS 



ALASKA NATIVE FUND 



For transfer to the Alaska Native Fund, in the fourth quarter of 
fiscal year 1978, to provide for settlement of certain land claims by 
Natives and Native groups of Alaska, and for other purposes, based on 
aboriginal land claims, as authorized by the Act of December 18, 1971 
(Public Law 92-203), $30,000,000: Provided, That for purposes of 85 Stat. 688. 
meeting its obligation under section 6(a)(3) and section 9 of the 
Alaska Native Claims Settlement Act in connection with the require- 43 USC 1605, 
ment that $500,000,000 be paid into the Alaska Native Fund, any and 1608 - 
all revenues paid into such fund by the State of Alaska from sources 
other than those specified in section 9 of such Act shall, notwithstand- 
ing any other provision of law, be construed as payments by the State 
of Alaska to the fund within the meaning of sections 6(a) (3) and 9 
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43 USC 1605, of the Alaska Native Claims Settlement Act and credited toward the 
1608 - $500,000,000 to be deposited in the Alaska Native Fund under such 

sections. 

MISCELLANEOUS TRUST FUNDS 

In addition to the tribal funds authorized to be expended by existing 
law, there is hereby appropriated not to exceed $3,000,000 from tribal 
funds not otherwise available for expenditure for the benefit of Indians 
and Indian tribes, including pay and travel expenses of employees; 
care, tuition, and other assistance to Indian children attending public 
and private schools (which may be paid in advance or from date of 
admission) ; purchase of land and improvements on land, title to which 
shall be taken in the name of the United States in trust for the tribe 
for which purchased ; lease of lands and water rights ; compensation 
and expenses of attorneys and other persons employed by Indian tribes 
under approved contracts; pay, travel, and other expenses of tribal 
officers, councils, and committees thereof, or other tribal organizations, 
including mileage for use of privately owned automobiles and per diem 
in lieu of subsistence at rates established administratively but not to 
exceed those applicable to civilian employees of the Government ; relief 
of Indians, without regard to section 7 of the Act of May 27, 1930 
18 USC 4124 and (46 Stat. 391) including cash grants: Provided, That in addition 
note. to the amount appropriated herein, tribal funds may be advanced 

to Indian tribes during the current fiscal year for such purposes as 
may be designated by the governing body of the particular tribe 
involved and approved by the Secretary. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans) shall be available for expenses of exhibits; 
purchase of not to exceed 222 passenger carrying motor vehicles of 
which 127 shall be for replacement only, which may be used for the 
transportation of Indians; advance payments for services (including 
services which may extend beyond the current fiscal year) under 
contracts executed pursuant to the Act of June 4, 1936 (25 U.S.C. 
452), the Act of August 3, 1956 (25 U.S.C. 309), and legislation 
terminating Federal supervision over certain Indian tribes; and 
expenses required by continuing or permanent treaty provisions. 

TERRITORIAL AFFAIRS 

Office of Territorial Affairs 

administration of territories 

For expenses necessary for the administration of Territories under 
the jurisdiction of the Department of the Interior, including expenses 
of the Office of the Governor of American Samoa, compensation and 
mileage of members of the legislature in American Samoa, and com- 
pensation and expenses of the judiciary in American Samoa, as author- 
ized by law (48 U.S.C 1661(c)); grants to American Samoa, in 
addition to current local revenues, for support of governmental func- 
tions; grants to Guam, as authorized by law (48 U.S.C. 1428-1428e) ; 
and personal services, household equipment and furnishings, and util- 
ities necessary in the operation of the house of the Governor of Amer- 
ican Samoa; $21,105,000, together with $938,000 for expenses of the 
office of the Government Comptroller for the Virgin Islands to be 
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derived from "Internal Revenue Collections for Virgin Islands", as 
authorized by law (48 U.S.C. 1599(a)) and $336,000 for expenses of 
the office of the Government Comptroller for Guam to be derived from 
duties and taxes which would otherwise be covered into the Treasury of 
Guam, as authorized by law (48 U.S.C. 1422d(a)), to remain avail- 
able until expended : Provided, That the Territorial and local govern- 48 USC 1401f> 
ments herein provided for are authorized to make purchases through 1423/, 1665. 
the General Services Administration: Provided further, That appro- 48 USC 1470a. 
priations available for the administration of Territories may be 
expended for the purchase, charter, maintenance, and operation of 
surface vessels for official purposes and for commercial transportation 
purposes found by the Secretary to be necessary : Provided further^ 
That funds available to the Government Comptroller for the Virgin 
Islands and Guam shall be available for purchase of not to exceed 4 
passenger motor vehicles for replacement only. 



TRUST TERRITORY OF THE PACIFIC ISLANDS 



For expenses necessary for the Department of the Interior in admin- 
istration of the Trust Territory of the Pacific Islands pursuant to the 
Trusteeship Agreement approved bv joint resolution of July 18, 1947 
(61 Stat. 397) , and the Act of June 30, 1954 (68 Stat. 330) , as amended 22 USC 287 note. 
(90 Stat. 299), including the expenses of the High Commissioner of 48 USC 1681 
the Trust Territory of the Pacific Islands; compensation and expenses note * 
of the Judiciary of the Trust Territory of the Pacific Islands; grants 
to the Trust Territory of the Pacific Islands in addition to local rev- 
enues, for support of governmental functions; $110,444,000, including 
$900,000 for a human development project in the Marshall Islands, to 
become available for obligation only in such amounts as may be equal 
to funds provided by the Marshalls District Legislature and the Dis- 
trict Administrator, Marshalls, in amounts not to exceed $450,000 each 
and none of these funds may be used to pay the salaries and travel 
expenses of volunteers engaged in the project, to remain available 
until expended, of which $13,515,000 is for expenses necessary for the 
Department of the Interior in administration of the Government of 
the Northern Mariana Islands, including direct grant support for gov- 
ernmental operations, capital improvement projects, and for an eco- 
nomic development loan fund in addition to current local revenues for 
support of governmental functions : Provided r , That all financial trans- GAO audit, 
actions of the Trust Territory and the government of the Northern 48 USC 1683. 
Mariana Islands, including such transactions of all agencies or instru- 
mentalities established or utilized by such Trust Territory and the 
government of the Northern Mariana Islands, shall be audited bv the 
General Accounting Office in accordance with the provisions of the 
Budget and Accounting Act, 1921 (42 Stat. 23), as amended, and the 31 USC 1. 
Accounting and Auditing Act of 1950 (64 Stat. 834) : Provided fur- 31 USC 65 note. 
fher, That the government of the Trust Territorv of the Pacific Islands 48 USC 1682. 
and the government of the Northern Mariana Islands, are authorized 
to make purchases through the General Services Administration : Pro- 
vided further, That appropriations available for the administration 48 USC 1687. 
of the Trust Territory of the Pacific Islands and the government of 
the Northern Mariana Islands may be expended for the purchase, 
charter, maintenance, and operation of surface vessels for official pur- 
poses and for commercial transportation purposes found bv the Secre- 
tary to be necessary in carrying out the provisions of article 6(2) of 
the Trusteeship Agreement approved by Congress. 61 Stat. 3302. 
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SECRETARIAL OFFICES 

Office of the Solicitor 
salaries and expenses 
For necessary expenses of the Office of the Solicitor, $13,844,000. 

Office of the Secretary 

salaries and expenses 

For necessary expenses of the Office of the Secretary of the Interior, 
including not to exceed $2,000 for official reception and representa- 
tion expenses, $22,488,000. 

DEPARTMENTAL OPERATIONS 

For necessary expenses for certain operations that provide depart- 
mentwide services, $12,922,000. 

SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAM) 

For payment in foreign currencies which the Treasury Department 
shall determine to be excess to the normal requirements of the United 
States, for necessary expenses of the Office of the Secretary, as author- 
ized by law, $1,000,000, to remain available until expended : Provided, 
That this appropriation shall be available, in addition to other appro- 
priations, to such office for payments in the foregoing currencies (7 
U.S.C.1704). 

General Provisions, Department of the Interior 

Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, replace- 
ment, or repair of aircraft, buildings, utilities, or other facilities or 
equipment damaged or dest roved by fire, flood, storm, or other 
unavoidable causes: Provided^ That no funds shall be made available 
under this authoritv until funds specifically made available to the 
Department of the Interior for emergencies shall have been exhausted. 

Sec. 102. The Secretary may authorize the expenditure or transfer 
of any appropriation in this title, in addition to the amounts included 
in the budget programs of the several agencies, for the suppression or 
emergency prevention of forest or range fires on or threatening lands 
under jurisdiction of the Department of the Interior and for the emer- 
gency rehabilitation of burned-over lands under its jurisdiction : Pro- 
vided^ That appropriations made in this title for fire suppression 
purposes shall be available for the payment of obligations incurred 
during the preceding fiscal year, and for reimbursement to other Fed- 
eral agencies for destruction of vehicles, aircraft, or other equipment 
in connection with their use for fire suppression purposes, such reim- 
bursement to be credited to appropriations currently available at the 
time of receipt thereof. 

Sec. 108. Appropriations made in this title s^all be available for 
operation of warehouses, srarages. shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiencv or economy, 
and said appropriations shall be reimbursed for services rendered to 
anv other activitv in the same manner as authorized bv the Act of 
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June 30, 1932 (31 U.S.C. 686) : Provided, That reimbursements for 
costs of supplies, materials, and equipment, and for services rendered 
may be credited to the appropriation current at the time such reim- 
bursements are received. 

Sec. 104. Appropriations made to the Department of the Interior in Services, 
this title shall be available for services as authorized by 5 U.S.C. 3109, 
when authorized by the Secretary, in total amount not to exceed 
$300,000; hire, maintenance, and operation of aircraft; hire of pas- 
senger motor vehicles; purchase of reprints; payment for telephone 
service in private residences in the field, when authorized under regu- 
lations approved by the Secretary ; and the payment of dues, when 
authorized by the Secretary, for library membership in societies or 
associations which issue publications to members only or at a price to 
members lower than to subscribers who are not members. 

Sec. 105. Appropriations available to the Department of the Uniforms. 
Interior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. In addition to the aircraft specifically authorized under Aircraft, 
this Act there is hereby authorized for acquisition 3 aircraft for 
replacement only, 2 of which shall be from surplus. Such acquisitions 
shall be integral to the provision of centralized aircraft services in 
Alaska. 

Sec. 107. Appropriations made in this title shall be available for GSA contractual 
obligation in connection with contracts issued by the General Services obligations. 
Administration for services or rentals for periods not in excess of 
twelve months beginning at any time during the fiscal year. 



TITLE II — RELATED AGENCIES 



DEPARTMENT OF AGRICULTURE 



Forest Service 



FOREST PROTECTION AND UTILIZATION 



For expenses necessary for forest protection and utilization, as 
follows : 

Forest land management: For necessary expenses of the Forest 
Service, not otherwise provided for, including the administration, 
improvement, development, and management of lands, waters, or 
interests therein, under Forest Service administration, fighting and 
preventing forest fires on or threatening such lands and emergency 
rehabilitation and for liquidation of obligations incurred in the pre- 
ceding fiscal year for such purposes, control of forest diseases and 
insects on Federal and non-Federal lands, implementation of forest 
advanced logging and conservation systems including necessary 
research and development related thereto, $533,918,000, of which 
$4,275,000 for fighting and preventing forest fires and for the emer- 
gency rehabilitation of burned-over lands under its jurisdiction and 
$5,025,000 for insect and disease control shall be apportioned for use, 
pursuant to section 3679 of the Revised Statutes, as amended, to the 31 USC 665. 
extent necessary under the then existing conditions : Provided, That 
funds appropriated for reforestation and stand improvement, 
$72,995,000, the cooperative law enforcement program, $5,865,000, and 
in?ect and disease control, $24,655,000, shall remain available for 
obligation until September 30, 1979. 
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Forest research : For forest research at forest and range experiment 
stations, the Forest Products Laboratory, or elsewhere, as authorized 
by law, $101,488,000. 

State and private forestry cooperation: For cooperation with States 
in forest -fire prevention and suppression, in forest tree planting on 
non-Federal public and private lands, and in forest management and 
processing, and for advising timberland owners, associations, wood- 
using industries, and others in the application of forest management 
principles and processing of forest products, including related research 
at the Pinchot Institute, as authorized by law, $53,059,000. 

CONSTRUCTION AND LAND ACQUISITION 

For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigation, protection 
and utilization of national forest resources, point discharge monitoring 
and evaluation, and non-point discharge surveillance monitoring and 
evaluation, and the acquisition of lands and interests therein necessary 
to these objectives, $40,630,000, to remain available until expended : 
Provided* That not more than $3,213,000 of this appropriation may be 
used for acquisition of land under the Act of March 1, 1911, as amended 
(16 U.S.C. 513-519) : Provided further, That not more than $390,000 
of this appropriation may be used for planning in accordance with 
the Act of July 12, 1976 (16 U.S.C. 1132 note) . 

YOUTH CONSERVATION CORPS 

For expenses necessarv to carry out the provisions of the Act of 
42 USC prec. August 13, 1970, as amended bv Public Law 93-408, $60,000,000 : Pro- 
2711 note. vided. That $30,000,000 shall" be available to the Secretary of the 

Interior and $30,000,000 shall be available to the Secretary of 

Agriculture. 

FOREST ROADS 

For the construction of roads by timber purchasers pursuant to 
16 USC 535. clause (2) of section 4 of the Act of October 13, 1964 (78 Stat. 1089), 

$212,115,000. 

FOREST ROADS AND TRAILS 

For expenses necessary for carrying out the provisions of 16 U.S.C. 
528-538 and 551, relating to the construction and maintenance of 
forest development roads and trails, $175,833,000, to remain available 
until expended, and $78,781,000 for liquidation of obligations incurred 
pursuant to authority contained in 23 U.S.C. 203, to remain available 
until expended: Provided, That funds available under the Act of 
March 4, 1913 (16 U.S.C. 501) shall be merged with and made a part 
of this appropriation. 

Acquisition of Lands for National Forests 

special acts 

For acquisition of land to facilitate the control of soil erosion and 
flood damage originating within the exterior boundaries of the follow- 
ing national forests, in accordance with the provisions of the following 
Acts, authorizing annual appropriations of forest receipts for such 
purposes, and in not to exceed the following amounts from such 
receipts, Cache National Forest, Utah, Act of May 11, 1938 (52 Stat. 
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347) , as amended, $20,000 ; Uinta and Wasatch National Forests, Utah, 
Act of August 26, 1935 (49 Stat. 866), as amended, $30,000; Toiyabe 
National Forest, Nevada, Act of June 25, 1938 (52 Stat. 1205), as 
amended, $10,000 ; Angeles National Forest, California, Act of June 
11, 1940 (54 Stat. 299), $20,000; San Bernardino and Cleveland 
National Forests, California, Act of June 15, 1938 (52 Stat. 699), as 
amended, $85,000 ; in all, $165,000. 

ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 

For acquisition of lands in accordance with the Act of December 4, 
1967 (16 U.S.C. 484a), to remain available until expended, $38,000, 
to be derived from deposits by public school authorities under said 
Act. 

RANGELAND IMPROVEMENTS 

For range revegetation, rehabilitation, construction, maintenance, 
and protection of improvements, control of rodents, and eradication 
of poisonous and noxious plants on national forest lands in accord- 
ance with section 12 of the Act of April 24, 1950 (16 U.S.C. 580h), 
$700,000, and in accordance with section 401(b)(1) of the Act of 
October 21, 1976, Public Law 94-579, $4,500,000, to be derived from 43 USC 1751. 
grazing fees as authorized by said sections, to remain available until 
expended. 

ASSISTANCE TO STATES FOR TREE IMPROVEMENT 

For expenses necessary to carry out section 401 of the Agricultural 
Act of 1956, approved May 28, i956 (16 U.S.C. 568e), $1,387,000, to 
remain available until expended. 

CONSTRUCTION AND OPERATION OF RECREATION FACILITIES 

For construction, operation, and maintenance of outdoor recreation 
facilities, including collection of special recreation use fees, to remain 
available until expended, $4,084,000, to be derived from the special 
receipt accounts established hv section 4(f) of the Land and Water 
Conservation Fund Act (16 U.S.C. 4601-6a(f)), as amended. 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 267 passenger 
motor vehicles of which 206 shall be for replacement only, acquisition 
of 60 passenger motor vehicles from excess sources, and hire of such 
vehicles; operation and maintenance of aircraft, the purchase of not 
to exceed 4 for replacement only, and acquisition of 80 aircraft from 
excess sources; (b) employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not 
to exceed $100,000 for employment under 5 U.S.C. 3109 ; (c) uniforms, 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902) ; 
(d) purchase, erection, and alteration of buildings and other public 
improvements (7 U.S.C. 2250) ; (e) acquisition of land and interests 
therein for sites for administrative purposes and not to exceed $75,000 
for research purposes, pursuant to the Act of August 3, 1956 (7 U.S.C. 
428a) ; (f ) expenses incident to acquisition by donation or exchange of 
land, waters, or interests in land or waters, pursuant to the Act of 
August 3, 1956 (7 U.S.C. 428a) : Provided, That such appropriation 
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shall not be available for expenses incident to donations and exchanges 
which can be made pursuant to authorities other than the Act of 
August 3, 1956 (7 U.S.C. 428a) ; and (g) not to exceed $100,000 for 
expenses pursuant to the Volunteers in the National Forest Act of 
1972 ( 16 U.S.C. 558a, 558d, 558a note) . 

Funds appropriated under this title shall not be used for acquisition 
of forest lands under the provisions of the Act approved March 1, 
1911, as amended (16 U.S.C. 513-519, 521), where such land is not 
within the boundaries of an established national forest or purchase 
unit. 

Limitation. None of the funds made available under this Act shall be obligated 

or expended to change the boundaries of any region, to abolish any 
region, to move or close any regional office for research, State and pri- 
vate forestry, and National Forest System administration of the For- 
est Service, Department of Agriculture, without the consent of 
the House and Senate Committees on Appropriations and the Com- 
mittee on Agriculture, Nutrition, and Forestry in the U.S. Senate and 
the Committee on Agriculture in the U.S. House of Representatives. 

Energy Research and Development Administration 
operating expenses, fossil fuels 

For necessary operating expenses of the Administration in carrying 
42 USC 5801 out the purposes of the Energy Reorganization Act of 1974; hire, 
note * maintenance, and operation of aircraft ; publication and dissemination 

of atomic and other energy information ; purchase, repair, and clean- 
ing of uniforms; reimbursement of the General Services Administra- 
tion for security guard services; hire of passenger motor vehicles; 
$748,127,000 and any moneys (except sums received from the Strategic 
50 USC 98 note, and Critical Materials Stockpiling Act, as amended, and fees received 

for tests or investigations under the Act of May 16, 1910, as amended 
(50 U.S.C. 98h; 30 U.S.C. 7)) received by the Energy Research and 
Development Administration notwithstanding the provisions of 31 
U.S.C. 484, to remain available until expended: Provided, That the 
amount appropriated in any other appropriation act for "Operating 
expenses" for the Energy Research and Development Administration 
for the fiscal year ending September 30, 1978, shall be merged with this 
Limitation. appropriation : Provided further, That no funds in this appropriation 

or in any appropriation with which it may be merged shall be used for 
the field testing of nuclear explosives in the recovery of oil and gas : 
Provided further, That none of the funds in this appropriation or 
any appropriation with which it may be merged shall be used to imple- 
ment or finance authorized price support or loan guarantee programs 
unless specific provision is made for such programs in future appro- 
priation acts. 

PLANT AND CAPITAL EQUIPMENT, FOSSIL FUELS 

For expenses of the Administration, as authorized by law, in connec- 
tion with the purchase and construction of plant and the acquisition 
of capital equipment and other expenses incidental thereto necessary 
in carrying out the purposes of the Energy Reorganization Act of 
1974, including the acquisition or condemnation of any real property 
or any facility or for plant or facility acquisition, construction, or 
expansion; $90,970,000, to remain available until expended : Provided^ 
That the amount appropriated in any other appropriation act for 
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"Plant and capital equipment" for the Energy Research and Develop- 
ment Administration for the fiscal year ending September 30, 1978, 
shall be merged with this appropriation. 

General Provision, Energy Research and Development 

Administration 

Not to exceed 5 per centum of appropriations made available for 
the current fiscal year for "Operating expenses" and "Plant and capital 
equipment" may be transferred between such appropriations, but 
neither such appropriation, except as otherwise provided herein, shall 
be increased by more than 5 per centum by any such transfers, and any 
such transfers shall be reported promptly to the Appropriations Com- 
mittees of the House and Senate. 



Federal Energy Administration 



salaries and expenses 



For expenses of the Federal Energy Administration, as authorized 
by law, including hire of passenger motor vehicles, and services as 
authorized bv 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem equivalent of the rate for grade GS-18 ; $289,123,000 : Pro- 
vided, That in the event of the expiration of such Administration, the 
funds provided herein shall be available for obligation by any other 
entity or entities established to carry out substantially the same func- 
tions as such Administration : Provided further, That loan guarantees 
authorized by Public Law 94-163 and obligation guarantees authorized 42 USC 6201 
by Public Law 94-385 shall not be made unless so authorized by limita- &ote. 
tions of outstanding obligational authority provided in future appro- 
priation Acts. 

STRATEGIC PETROLEUM RESERVE 



42 USC 6801 
note. 



For expenses necessary to carry out sections 151 through 166 of the 
Energy Policv and Conservation Act of 1975, $2,798,933,000, to remain 42 USC 
available until December 31, 1978. 6231-6246. 

DEPARTMENT OF DEFENSE 
Naval Petroleum Eeserves 



EXPLORATION, DEVELOPMENT, AND OPERATION OF PETROLEUM RESERVES 

For expenses necessary to carry out the provisions of section 201 of 
Public Law 9^-258, $155,739,000, to remain available until expended. 90 Stat. 307. 

DEPAETMENT OF HEALTH, EDUCATION, AND WELFAEE 

Health Services Administration 



INDIAN HEALTH SERVICES 



For expenses necessary to carry out the Act of August 5, 1954 (68 

Stat. 674) , Public Law 93-638, Public Law 94-437, and titles III and 42 USC 2001. 

V of the Public Health Service Act, including hire of passenger motor 25 USC 450 note, 

vehicles and aircraft; purchase of reprints; payments for telephone ^ U3V " iDUi 

service in private residences in the field, when authorized under regula- ^USC 241 

tions approved by the Secretary, $428,891,000. 42 use 219! 
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INDIAN HEALTH FACILITIES 

For construction, major repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel ; preparation of plans, specifications, and drawings ; acquisition of 
sites; purchase and erection of portable buildings; purchase of 
trailers; and provision of domestic and community sanitation facili- 
ties for Indians, as authorized by section 7 of the Act of August 5, 
1954 (42 U.S.C. 2004a), Public Law 93-638, and Public Law 94-437, 
$71,257,000, to remain available until expended. 

ADMINISTRATIVE PROVISION, HEALTH SERVICES ADMINISTRATION 

Appropriations in this Act to the Health Services Administration, 
available for salaries and expenses, shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, for uniforms or allowances therefor 
as authorized by law (5 U.S.C. 5901-5902), and for expenses of 
attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contribute 
to improved conduct, supervision, or management of those functions 
or activities. 

Office of Education 

indian education 

For carrying out, to the extent not otherwise provided, part A 
($38,850,000), part B ($14,400,000), and part C < ($4,410,000) of the 
Indian Education Act, and the General Education Provisions Act, 
$59,660,000. 

Office of the Assistant Secretary for Education 

INSTITUTE OF MUSEUM SERVICES 

For carrying out title II of the Arts, Humanities, and Cultural 
20 USC 951 note. Affairs Act of 1976, $4,000,000 : Provided, That none of these funds 

shall be available for the compensation of Executive Level V or higher 
positions. 

Indian Claims Commission 

salaries and expenses 

For expenses necessary to carry out the purposes of the Act of 
August 13, 1946 (25 U.S.C. 70), as amended (86 Stat. 115), creating 
an Indian Claims Commission, $1,500,000, of which not to exceed 
$14,000 shall be available for expenses of travel. 

Navajo and Hopi Indian Eelocation Commission 

salaries and expenses 

For necessary expenses of the Navajo and Hopi Indian Eelocation 
20 USC 640d. Commission asauthorized by Public Law 93-531, $2,050,000, of which 

$450,000 shall be available until expended for payments pursuant to 
20 USC640d-13. section 14(b) of that Act, $1,100,000 shall be available until expended 

for payments pursuant to section 15, and $500,000 shall be available 

for operating expenses of the Commission. 



25 USC 450 note. 
25 USC 1601 
note. 



20 USC 241aa 
note. 

20 USC 1221. 
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Smithsonian Institution 
salaries and expenses 

For necessary expenses of the Smithsonian Institution, including 
research in the fields of art, science, and history ; development, pres- 
ervation, and documentation of the National Collections ; presentation 
of public exhibits and performances ; collection, preparation, dissemi- 
nation, and exchange of information and publications; conduct of 
education, training, and museum assistance programs; maintenance, 
alteration, operation, and protection of buildings, facilities, and 
approaches; not to exceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to 3 passenger replacement vehicles; purchase, rental, 
repair, and cleaning of uniforms for employees; $88,238,000: Pro- 
vided, That funds appropriated herein are available for advance 
payments to independent contractors performing research services 
or participating in official Smithsonian presentations: Provided fur- 
ther^ That not to exceed $110,000 may be used to make grant awards 
to employees of the Smithsonian Institution : Provided further, That 
none of these funds shall be available to the Smithsonian Research 
Foundation, 

MUSEUM PROGRAMS AND RELATED RESEARCH (SPECIAL FOREIGN CURRENCY 

PROGRAM ) 

For payments in foreign currencies which the Treasury Department 
shall determine to be excess to the normal requirements of the United 
States, for necessary expenses for carrying out museum programs, 
scientific and cultural research, and related educational activities, as 
authorized by law, $4,000,000, to remain available until expended and 
to be available only to United States institutions : Provided, That this 
appropriation shall be available, in addition to other appropriations 
to the Smithsonian Institution, for payments in the foregoing cur- 
rencies : Provided further* That not to exceed $1,000,000 shall be avail- 
able to the Smithsonian Institution for the salvage of archeological 
sites on the Island of Philae : Provided further* That not to exceed 
$500,000 may be used to make grant awards to employees of the 
Smithsonian Institution: Provided further* That none of these funds 
shall be available to the Smithsonian Research Foundation. 

SCIEXCE INFORMATION EXCHANGE 

For necessary expenses of the Science Information Exchange, 
$1,777,000. 

CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL, PARK 

For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $2,500,000, to remain available until 
expended. 

RESTORATION AND RE NOVATION OF BUILDINGS 

For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as author- 20 USC 53a. 
ized by 5 U.S.C. 3109. $2,425,000, to remain available until expended. 
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CONSTRUCTION 

For necessary expenses to plan museum support facilities, including 
not to exceed $50,000 for services as authorized by 5 ILS.C. 3109, 
$325,000, to remain available until expended. 

SALARIES AND EXPENSES, NATIONAL GALLERY OF ART 

For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 1937 
20 USC 71. (50 Stat. 51), as amended by the public resolution of April 13, 1939 

(Public Resolution 9, Seventy-sixth Congress), including services as 
authorized by 5 T T .S.C. 3109; payment in advance when authorized 
by the treasurer of the Gallery for membership in library, museum, 
and art associations or societies whose publications or services are 
available to members only, or to members at a price lower than to the 
general public ; purchase^ repair, and cleaning of uniforms for guards 
and elevator operators, and uniforms, or allowances therefor, for 
other employees as authorized by law (5 U.S.C. 5901-5902) ; purchase, 
or rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and not to exceed $70,000 for 
restoration and repair of works of art for the National Gallery of Art 
by contracts made, without advertising, with individuals, firms, or 
organizations at such rates or prices and under such terms and con- 
ditions as the Gallery may deem proper, $14,509,000. 

SALARIES AND EXPENSES, WOODROW WILSON INTERNATIONAL CENTER FOR 

SCHOLARS 

For expenses necessary in carrying out the provisions of the Wood- 
20 USC 80e note, row Wilson Memorial Act of 1968 (82 Stat. 1356), including hire of 

passenger vehicles and services as authorized by 5 U.S.C. 3109, 
$1,256,000. 

NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

National Endowment for the Arts 

salaries and expenses 

For necessary expenses to carry out the National Foundation on 
20 USC 951 note, the Arts and the Humanities Act of 1965, as amended, $98,000,000, 

of which $89,100,000 shall be available to the National Endowment 
for the Arts for the support of projects and productions in the arts 
through assistance to groups and individuals pursuant to section 5(c) 
20 USC 954. of the Act, of which not less than 20 per centum of the funds provided 

for section 5(c) shall be available for assistance pursuant to section 
5(g) of the Act, and $8,900,000 shall be available for administering 
the functions of the Act : Provided, That the unexpended balances of 
the appropriations to the National Foundation on the Arts and the 
Humanities for the purposes of section 5(c) and for administering 
provisions of the Act shall be merged with this appropriation. 
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MATCHING GRANTS 



To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amended, 20 USC 959. 
$25,500,000, to remain available until September 30, 1979, to the 
National Endowment for the Arts of which $18,000,000 shall be 
available for purposes of section 5(1) : Provided, That this appropri- 20 USC 954. 
ation shall be available for obligation only in such amounts as may 
be equal to the total amounts of gifts, bequests, and devises of money, 
and other property accepted by the Chairman under the provisions 
of section 10(a)(2) during the current and preceding fiscal years 
and the transition period, for which equal amounts have not previ- 
ously been appropriated : Provided further, That the National Endow- 
ment for the Arts portion of the unexpended balances of the appro- 
priations to the National Foundation on the Arts and the Humanities 
for "Matching Grants" shall be merged with this appropriation. 

National Endowment For The Humanities 



SALARIES AND EXPENSES 



For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $96,000,000, 20 USC 951 note, 
of which $87,800,000 shall be available to the National Endowment 
for the Humanities for support of activities in the humanities pur- 
suant to section 7(c) of the Act, of which not less than 20 per centum 
shall be available for assistance pursuant to section 7(f) of the Act, 20 USC 956. 
and $8,200,000 shall be available for administering the functions of 
the Act: Provided, That the unexpended balances of the appropria- 
tions to the National Foundation on the Arts and the Humanities for 
the purposes of section 7(c) shall be merged with this appropriation. 



MATCHING GRANTS 

To carry out the provisions of section 10(a) (2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amended, 20 USC 959. 
$25,000,000, to remain available until September 30, 1979, of which 
$17,500,000 shall be available to the National Endowment for the 
Humanities for the purposes of section 7(h) : Provided, That this 
appropriation shall be available for obligation only in such amounts 
as may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman under the pro- 
visions of section 10(a) (2) during the current and preceding fiscal 
years and the transition period, for which equal amounts have not 
previously been appropriated : Provided further, That the National 
Endowment for the Humanities portion of the unexpended balances 
of the appropriations to the National Foundation on the Arts and the 
Humanities for "Matching Grants" shall be merged with this 
appropriation. 

Commission of Fine Arts 



SALARIES AND EXPENSES 



For expenses made necessary by the Act establishing a Commission 
of Fine Arts (40 U.S.C. 104) , $233,000. 
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Advisory Council on Historic Preservation 

salaries and expenses 

For expenses made necessary by the Act establishing an Advisory 
16 USC 470. Council on Historic Preservation, Public Law 94-422, $1,080,000 : 

Provided, That none of these funds shall be available for the compen- 
sation of Executive level V or higher positions. 

National Capital Planning Commission 

salaries and expenses 

For necessary expenses, as authorized by the National Capital Plan- 
ning Act of 1952 (40 U.S.C. 71-71i), including services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902) , $1,819,000. 

Franklin Delano Roosevelt Memorial Commission 

salaries and expenses 

For necessary expenses of the Franklin Delano Roosevelt Memorial 
Commission, established by the Act of August 11, 1955 (69 Stat. 694), 
as amended by Public Law 92-332 (86 Stat. 401), $25,000, to remain 
available for obligation until September 30, 1979. 

Joint Federal-State Land LTse Planning Commission for 

Alaska 

salaries and expenses 

For necessary expenses of the Joint Federal- State Land Use Plan- 
ning Commission for Alaska, established by the Act of December 18, 
43 USC 1601 1971 (Public Law 92-203) , as amended, $712,000 : Provided, That this 
note. appropriation shall not be available to pay more than one-half of the 

expenses of the Commission. 

Pennsylvania Avenue Development Corporation 

salaries and expenses 

For necessary expenses, as authorized by section 17(a) of Public 
40 USC 885. Law 92-578, as amended, $1,294,000 for operating and administrative 

expenses of the Corporation. 

land acquisition and development 

(borrowing authoritt) 

The Pennsylvania Avenue Development Corporation is authorized 
to borrow from the Treasury of the United States $7,500,000, pursuant 
to the terms and conditions specified in paragraph 10, section 6, of Pub- 
40 USC 875. lie Law 92-578. 

PUBLIC DEVELOPMENT 

For public development activities and projects in accordance with 
40 USC 885. the development plan as authorized by Public Law 91-388, $12,354,- 

000, to remain available for obligation until September 30, 1990. 



PUBLIC LAW 95-74— JULY 26, 1977 



91 STAT. 307 



FUNDS APPROPRIATED TO THE PRESIDENT 



PETROLEUM RESERVES 

There is hereby transferred, during fiscal year 1978, from the Naval 
Petroleum Reserves Special Account, such sums as may be available 
but not to exceed $561,200,000, into the General Fund of the Treasury. 

TITLE III — GENERAL PROVISIONS 

Sec. 301. No part of any appropriation under this Act shall be avail- 
able to the Secretaries of the Interior and Agriculture for use for any 
sale hereafter made of unprocessed timber from Federal lands west of 
the 100th meridian in the contiguous 48 States which will be exported 
from the United States, or which will be used as a substitute for 
timber from private lands which is exported by the purchaser: Pro- 
vided, That this limitation shall not apply to specific quantities of 
grades and species of timber which said Secretaries determine are 
surplus to domestic lumber and plywood manufacturing needs. 

Sec. 302. No part of any appropriation under this Act shall be avail- 
able to the Secretary of Interior or the Secretary of Agriculture for 
the leasing of oil and natural gas by noncompetitive bidding on pub- 
licly owned lands within the boundaries of the Shawnee National 
Forest, Illinois: Provided, That nothing herein is intended to inhibit 
or otherwise affect the sale, lease or right to access to minerals owned 
by private individuals. 

Sec. 303. No part of any appropriation under this Act shall be made 
available to the Secretary of the Interior for the leasing of oil and 
natural gas on publicly owned lands within the boundaries of the 
Flathead National Forest, Montana. 

Sec. 304. No part of any appropriation contained in this Act shall be 
available for any activity or the publication or distribution of litera- 
ture that in any way tends to promote public support or opposition to 
any legislative proposal on which congressional action is not complete, 
in accordance with the Act of June 25, 1948 (18 U.S.C. 1913). 

Sec. 305. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 
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Approved July 26, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-392 (Comm. on Appropriations) and No. 95-461 (Comm. of 

Conference). 

SENATE REPORT No. 95-276 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 9, considered and passed House. 

June 17, considered and passed Senate, amended. 

July 12, House agreed to conference report; receded and concurred in certain 

Senate amendments with amendments. 
July 13, Senate agreed to conference report; concurred in certain House 

amendments. 
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An Act 



To implement the Convention on the International Regulations for Preventing 

Collisions at Sea, 1972. 

Be it enacted by the Senate and House of Be present a tires of the 
United States of America in Congress assembled, That this Act may be 
cited as the "International Navigational Rules Act of 1977". 

Sec, 2. For the purposes of this Act — 

(1) "vessel' 5 means every description of watercraft, including 
nondisplacement craft and seaplanes, used or capable of being 
used as a means of transportation on water; and 

(2) u high seas" means all parts of the sea that are not included 
in the territorial sea or in the internal waters of any nation. 

Sec. 3. (a) The President is authorized to proclaim the International 
Regulations for Preventing Collisions at Sea, 1972 (hereinafter 
referred to as the "International Regulations"). The effective date of 
the International Regulations for the United States shall be specified 
in the proclamation and shall be the date as near as possible to, but no 
earlier than, the elate on which the Convention on the International 
Regulations for Preventing Collisions at Sea, 1972 (hereinafter 
referred to as the "Convention"), signed at London, England, under 
date of October 20, 1972, enters into force for the United States. The 
International Regulations proclaimed shall consist of the rules and 
other annexes attached to the Convention. 

(b) The proclamation shall include the International Regulations 
and shall be published in the Federal Register. On the date specified 
in the proclamation, the International Regulations shall enter into 
force for the United States and shall have effect as if enacted by 
statute. 

(c) Subject to the provisions of subsection (d) hereof, the Presi- 
dent is also authorized to proclaim any amendment to the Interna- 
tional Regulations hereafter adopted in accordance with the provisions 
of article VI of the Convention, and to which the United States does 
not object. The effective date of the amendment shall be specified in 
the proclamation and shall be in accordance with the provisions of the 
said article VI. The proclamation shall include the adopted amend- 
ment and shall be published in the Federal Register. On the date speci- 
fied in the proclamation, the amendment shall enter into force for the 
United States as a constituent part of the International Regulations, 
as amended, and shall have effect as if enacted by statute. 

(d) (1) Upon receiving a proposed amendment to the International 
Regulations, communicated to the United States pursuant to clause 3 
of article VI of the Convention, the President shall promptly notify 
the Congress of the proposed amendment. If, within sixty days after 
receipt of such notification by the Congress, or ten days prior to the 
date under clause 4 of article VI for registering an objection, which- 
ever comes first, the Congress adopts a resolution of disapproval, such 
resolution shall be transmitted to the President and shall constitute 
an objection by the United States to the proposed amendment. If, upon 
receiving notification of the resolution of disapproval, the President 
has not already notified the Inter- Governmental Maritime Consulta- 
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tive Organization of an objection to the United States to the proposed 
amendment, he shall promptly do so. 

(2) For the purposes of this subsection, "resolution of disapproval'' "Resolution 
means a concurrent resolution initiated by either House of the Con- °f disapproval." 
gress, the matter after the resolving clause of which is to read as 

follows : "That the (the concurring) does not 

favor the proposed amendment to the International Regulations for 
Preventing Collisions at Sea, 1972, relating to , and 

f oi warded to the Congress by the President on the 
first blank space therein to be tilled with the name of the resolving 
House, the second blank space therein to be filled with the name of the 
concurring House, the third blank space therein to be filled with the 
subject matter of the proposed amendment, and the fourth blank space 
therein to be filled with the day, month, and year. 

(3) Any proposed amendment transmitted to the Congress by the Referral to 
President and any resolution of disapproval pertaining thereto shall congressional 
be referred, in the House of Representatives, to the Committee on committees. 
Merchant Marine and Fisheries, and shall be referred, in the Senate, 

to the Committee on Commerce, Science, and Transportation. 

Sec. 4. Except as provided in section 5 and subject to the provisions 33 USC 1603. 
of section 6, the International Regulations, as proclaimed under sec- 
tion 3, shall be applicable to, and shall be complied with by — 

(1) all vessels, public and private, subject to the jurisdiction of 
the United States, while upon the high seas or in waters connected 
therewith navigable by seagoing vessels, and 

(2) all other vessels when on waters subject to the jurisdiction 
of the United States. 

Sec. 5. (a) The International Regulations shall not be applicable to 33 USC 1604. 
vessels while — 

(1) in the harbors, rivers, and other inland waters of the United 
States, as denned in section 1 of the Act of June 7, 1897 (30 Stat. 
96) , as amended (33 U.S.C. 154) , 

(2) in the Great Lakes of North America and their connecting 
and tributary waters, as defined in section 1 of the Act of Febru- 
ary 8, 1895 (*28 Stat. tf45) , as amended (33 U.S.C. 241) , nor while 

(3) in the Red River of the Xorth and rivers emptying into the 
Gulf of Mexico and their tributaries, as defined in section 4233 of 
the Revised Statutes of the United States, as amended (33 U.S.C. 
301). 

(b) Whenever a vessel subject to the jurisdiction of the United 
States is in the territorial waters of a foreign state the International 
Regulations shall be applicable to, and shall be complied with by, that 
vessel to the extent that the laws and regulations of the foreign state 
are not in conflict therewith. 

Sec. 6. (a) Any requirement of the International Regulations with Certain Navy and 
respect to the number, position, range, or arc of visibility of lights, Coast Guard 
with respect to shapes, or with respect to the disposition and charac- vesse l s > 
teristics of sound-signaling appliances, shall not be applicable to a ^yscTaOS 
vessel of special construction or purpose, whenever the Secretary of 
the Navy, for any vessel of the Xavy, or the Secretary of the depart- 
ment in which the Coast Guard is operating, for any other vessel of the 



91 STAT. 310 



PUBLIC LAW 95-75— JULY 27, 1977 



Publication in 
Federal Register. 

Rules. 

33 USC 1606. 



Publication in 
Federal Register. 



Rules and 
regulations. 
33 USC 1607. 

Penalties. 

33 USC 1608. 



Notice and 
hearing. 



United Stales, shall certify that the vessel cannot comply fully with 
that requirement without interfering with the special function of the 
vessel. 

(b) Whenever a certification is issued under the authority of subsec- 
tion (a) hereof, the vessel involved shall comply with the requirement 
as to which the certification is made to the extent that the Secretary 
issuing the certification shall certify as the closest possible compliance 
by that vessel. 

(c) Notice of the certifications issued pursuant to subsections (a) 
and (b) hereof shall be published in the Federal Register. 

Sec. 7. (a) The Secretary of the Navy is authorized to promulgate 
special rules with respect to additional station or signal lights or 
whistle, signals for ships of war or vessels proceeding under convoy, 
and the Secretary of the department in which the Coast Guard is oper- 
ating is authorized to promulgate special rules with respect to addi- 
tional station or signal lights for fishing vessels engaged in fishing as 
a fleet. 

(b) The additional station or signal lights or whistle signals con- 
tained in the special rules authorized under subsection (a) hereof shall 
be, as far as possible, such that they cannot be mistaken for any light 
or signal authorized by the International Regulations. Notice of such 
special rules shall be published in the Federal Register and, after the 
effective date specified in such notice, they shall have effect as if they 
were a part of the International Regulations. 

Sec. 8. The Secretary of the department in which the Coast Guard 
is operating is authorized to promulgate such reasonable rules and 
regulations as are necessary to implement the provisions of this Act 
and the International Regulations proclaimed hereunder. 

Sec. 9. (a) Whoever operates a vessel, subject to the provisions of 
tins Act, in violation of this Act or of any regulation promulgated 
pursuant to seel ion 8, shall be liable to a civil penalty of not more than 
$500 for each such violation. 

(b) Every vessel subject to the provisions of this Act, other than a 
public vessel being used for noncommercial purposes, which is operated 
in violation of this Act or of any regulation promulgated pursuant to 
section 8, shall be liable to a civil penalty of $500 for each such viola- 
tion, for which penalty the vessel may be seized and proceeded against 
in the district court of the United States of any district within which 
such vessel may be found. 

(c) The Secretary of the department in which the Coast Guard is 
operating may assess any civil penalty authorized by this section. No 
such penalty may be assessed until the person charged, or the owner of 
the vessel charged, as appropriate, shall have been given notice of the 
violation involved and an opportunity for a hearing. For good cause 
shown, the Secretary may remit, mitigate, or compromise any penalty 
assessed. Upon the failure of the person charged, or the owner of the 
vessel charged, to pay an assessed penalty, as it may have been miti- 
gated or compromised, the Secretary may request the Attorney Gen- 
eral to commence an action in the appropriate district court of the 
United States for collection of the penalty as assessed, without regard 
to the amount involved, together with such other relief as may be 
appropriate. 
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Sec. 10. Public Law 88-131 (77 Stat. 194) is repealed, effective on 33 USC 1601 

the date on which the International Regulations enter into force for note - 

the United States. The reference in any other law to Public Law R ^P e * l; 

88-131, or to the regulations set forth in section 4 of that Act, shall ^{jg^ 

be considered a reference, respectively, to this Act, or to the Interna- et 
tional Regulations proclaimed hereunder. 

Approved July 27, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-447 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

July 12, considered and passed House. 

July 13, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 31: 

July 28, Presidential statement. 
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To authorize appropriations to the National Aeronautics and Space Administra- 
tion for research and development, construction of facilities, and research and 
program management » and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America hi Congress assembled, That there is hereby 
authorized to be appropriated to the National Aeronautics and Space 
Administration to become available October 1, 1977 : 

(a) For '"Research and development,"' for the following programs: 

(1) Space Shuttle, $1,354,200,000; 

(2) Space flight operations, $267,800,000 ; 

(3) Expendable launch vehicles, $134,500,000 ; 

(4) Physics and astronomy, $228,200,000 ; 

(5) Lunar and planetary exploration, $153,200,000 ; 

(6) Life sciences, $33,300,000; 

(7) Space applications, $239,800,000; 

(8) Aeronautical research and technology, $234,000,000; 

(9 ) Space research and technology, $99,700,000 ; 

( 10) Energy technology applications, $7,500,000 ; 

(11) Tracking and data acquisition, $280,200,000; 

(12) Technology utilization, $9,100,000. 

(b) For ''Construction of facilities, 11 including land acquisiton, as 
follows : 

(1) Construction of central hydraulic system, Hugh L. Dryden 
Flight Research Center, $420,000 ; 

(2) Construction of additional technical processing facilities, 
Goddard Space Flight Center, $3,100,000 ; 

(3) Modifications to various buildings for seismic protection, 
Jet Propulsion Laboratory, $2,830,000 ; 

(4) Modification of chillers in central heating and cooling 
plant, Lyndon B. Johnson Space Center, $2,540,000 ; 

(5) Modifications for utility control system, John F. Kennedy 
Space Center, $2,130,000 ; 

(6) Rehabilitation of main heating plant, Langley Research 
Center, $790,000 ; > 

(7) Rehabilitation of unitary plan wind tunnel, Langley 
Research Center, $980,000; 

(8) Modification of central chilled water system, Lewis 
Research Center, $860,000; 

(9) Modifications for utility control system, National Space 
Technology Laboratories, $620,000 ; 

(10) Large aeronautical facility : construction of national tran- 
sonic facility, Langley Research Center, $23,500,000 ; 

(11) Large aeronautical facility : modification of 40- by 80-foot 
subsonic wind tunnel, Ames Research Center, $13,500,000; 

(12) Various locations: rehabilitation and modification of 
64-meter antenna components, $1,750,000 ; 

(13) Space Shuttle facilities at various locations as follows: 
(A) Modifications to launch complex 39, John F. Kennedy 

Space Center, $40,700,000; 
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(B) Modifications for solid rocket booster processing 
facilities, John F. Kennedy Space Center, $1,730,000; 

(C) Rehabilitation of barge channels, John F. Kennedy 
Space Center, $2,090,000; 

(D) Modification of manufacturing and final assembly 
facilities for external tanks, Michoud Assembly Facility, 
$18,610,000; 

(E) Rehabilitation and modification of Shuttle facilities, 
at various locations, $1,750,000 ; 

(14) Space Shuttle payload facility: modifications and addi- 
tion for Shuttle payload vertical processing, John F. Kennedy 
Space Center, $6,410,000; 

(15) Rehabilitation and modification of facilities at various 
locations, not in excess of $500,000 per project, $18,900,000 ; 

(16) Minor construction of new facilities and additions to exist- 
ing facilities at various locations, not in excess of $250,000 per 
project, $5,950,000; 

(17) Facility planning and design not otherwise provided for, 
$11,780,000. 

(c) For "Research and program management," $846,989,000, 
and such additional or supplemental amounts as may be necessary 
for increases in salary, pay, retirement, or other employee benefits 
authorized by law. 

(d) Notwithstanding the provisions of subsection 1 (g) , appropria- 
tions for "Research and development' 1 may be used (1) for any items 
of a capital nature (other than acquisition of land) which may be 
required at locations other than installations of the Administration for 
the performance of research and development contracts, and (2) for 
grants to nonprofit institutions of higher education, or to nonprofit 
organizations whose primary purpose is the conduct of scientific 
research, for purchase or construction of additional research facilities; 
and title to such facilities shall be vested in the United States unless 
the Administrator determines that the national program of aeronau- 
tical and space activities will best be served by vesting title in any such 
grantee institution or organization. Each such grant shall be made 
under such conditions as the Administrator shall determine to be 
required to insure that the United States will receive therefrom benefit 
adequate to justify the making of that grant. None of the funds appro- 
priated for "Research and development" pursuant to this Act may be 
used in accordance with this subsection for the construction of any 
major facility, the estimated cost of which, including collateral equip- 
ment, exceeds $250,000, unless the Administrator or his designee has 
notified the Speaker of the House of Representatives and the President 
of the Senate and the Committee on Science and Technology of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate of the nature, location, and esti- 
mated cost of such facility. 

(e) When so specified and to the extent provided in an appropria- 
tion Act (1) any amount appropriated for "Research and develop- 
ment" or for "Construction of facilities" may remain available without 
fiscal year limitation, and (2) maintenance and operation of facilities, 
and support services contracts mav be entered into under the "Research 
and program management" appropriation for periods not in excess of 
12 months beginning at any time during the fiscal year. 

(f ) Appropriations made pursuant to subsection 1(c) may be used, 
but not to exceed $35,000, for scientific consultations or extraordinary 
expenses upon the approval or authority of the Administrator and his 
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determination shall be final and conclusive upon the accounting officers 
of the Government. 

(g) Of the funds appropriated pursuant to subsections 1(a) and 
1(c), not in excess of $25,000 for each project, including collateral 
equipment, may be used for construction of new facilities and additions 
to existing facilities, and not in excess of $50,000 for each project, 
including collateral equipment, may be used for rehabilitation or modi- 
fication of facilities : Provided, That of the funds appropriated pursu- 
ant to subsection 1(a), not in excess of $250,000 for each project, 
including collateral equipment, may be used for any of the foregoing 
for unforeseen programmatic needs. 

(h) The authorization for appropriation to the National Aero- 
nautics and Space Administration of $6,500,000, which amount repre- 
sents that part of the authorization provided for in section 1(b) (4) 
of the National Aeronautics and Space Administration Authorization 
Act, 1976, for which appropriations have not been made, shall expire 
on the date of the enactment of this Act. 

(i) The authorization for appropriation to the National Aeronau- 
tics and Space Administration of $6,000,000, which amount represents 
that part of the authorization provided for in section 1(b) (14) (B) 
of the National Aeronautics and Space Administration Authorization 
Act, 1977, for which appropriations have not been made, shall expire 
on the date of the enactment of this Act. 

(j) No part of any funds available to the Administrator may be used 
for the design or procurement of a prototype supersonic transport 
aircraft. 

Sec. 2. Authorization is hereby granted whereby any of the amounts 
prescribed in paragraphs (1) through (16), inclusive, of subsection 

(1) in the discretion of the Administrator or his designee, may 
be varied upward 10 percent, or 

(2) following a report by the Administrator or his designee to 
the Committee on Science and Technology of the House of Rep- 
resentatives and the Committee on Commerce, Science, and Trans- 
portation of the Senate on the circumstances of such action, may 
be varied upward 25 percent, 

to meet unusual cost variations, but the total cost of all work author- 
ized under such paragraphs shall not exceed the total of the amounts 
specified in such paragraphs. 

Sec. 3. Not to exceed one-half of 1 percent of the funds appropri- 
ated pursuant to subsection 1(a) hereof may be transferred to the 
"Construction of facilities' 1 appropriation, and, when so transferred, 
together with $10,000,000 of the funds appropriated pursuant to sub- 
section 1(b) hereof (other than funds appropriated pursuant to para- 
graph (17) of such subsection) shall be available for expenditure to 
construct, expand, or modify laboratories and other installations at 
any location (including locations specified in subsection 1(b) ), if (1) 
the Administrator determines such action to be necessary because of 
changes in the national program of aeronautical and space activities or 
new scientific or engineering developments, and (2) he determines that 
deferral of such action until the enactment of the next authorization 
Act would be inconsistent with the interest of the Nation in aeronauti- 
cal and space activities. The funds so made available may be expended 
to acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site preparation, 
appurtenances, utilities, and equipment. No portion of such sums may 
be obligated for expenditure or expended to construct, expand, or 
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modify laboratories and other installations unless (A) a period of 30 
days has passed after the Administrator or his designee has trans- 
mitted to the Speaker of the House of Representatives and to the 
President of the Senate and to the Committee on Science and Tech- 
nology of the House of Representatives and to the Committee on Com- 
merce, Science, and Transportation of the Senate a written report 
containing a full and complete statement concerning (1) the nature of 
such construction, expansion, or modification, (2) the cost thereof 
including the cost of any real estate action pertaining thereto, and (3) 
the reason why such construction, expansion, or modification is neces- 
sary in the national interest, or (B) each such committee before the 
expiration of such period has transmitted to the Administrator writ- 
ten notice to the effect that such committee has no objection to the 
proposed action. 

Sec. 4. Notwithstanding any other provision of this Act — 

(1) no amount appropriated pursuant to this Act may be used 
for any program deleted by the Congress from requests as origi- 
nally made to either the House Committee on Science and Tech- 
nology or the Senate Committee on Commerce, Science, and 
Transportation, 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by sections 1(a) and 1 (c) , and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to or requested of 
either such committee, 

unless (A) a period of 30 days has passed after the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee of notice given by the Administrator 
or his designee containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action, or (B) each such committee before 
the expiration of such period has transmitted to the Administrator 
written notice to the effect that such committee has no objection to 
the proposed action. 

Sec. 5. It is the sense of the Congress that it is in the national interest 
that consideration be given to geographical distribution of Federal 
research funds whenever feasible, and that the National Aeronautics 
and Space Administration should explore ways and means of dis- 
tributing its research and development funds whenever feasible. 

Sec. 6. The National Aeronautics and Space Administration is 
authorized, when so provided in an appropriation Act, to enter into and 
to maintain a contract for tracking and data relay satellite services. 
Such services shall be furnished to the National Aeronautics and 
Space Administration in accordance with applicable authorization 
and appropriations Acts. The Government shall incur no costs under 
such contract prior to the furnishing of such services except that the 
contract may provide for the payment for contingent liability of the 
Government which may accrue in the event the Government should 
decide for its convenience to terminate the contract before the end 
of the period of the contract. Facilities which may be required in the 
performance of the contract may be constructed on Government-owned 
lands if there is included in the contract a provision under which the 
Government may acquire title to the facilities, under terms and con- 
ditions agreed upon m the contract, upon termination of the contract. 

The Administrator shall in January of each year report to the Corn- 
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mittee on Science and Technology and the Committee on Appropria- 
tions of the House of Representatives and the Committee on Commerce, 
Science, and Transportation and the Committee on Appropriations of 
the Senate the projected aggregate contingent liability of the Govern- 
ment under termination provisions of any contract authorized in this 
section through the nest fiscal year. The authority of the National 
Aeronautics and Space Administration to enter into and to maintain 
the contract authorized hereunder shall remain in effect unless repealed 
by legislation hereafter enacted by the Congress. 

Space shuttle. Sec. 7. Paragraph (1) of suosection 1(a) of the National Aero- 
nautics and Space Administration Authorization Act, 1977 (Public 

90 Stat. 677. Law 9^-307), is amended by striking out "$1,288,100,000" and insert- 
ing in lieu thereof "$1,383,100,000". 

Short title. Sec. 8. This Act may be cited as the "National Aeronautics and 

Space Administration Authorization Act, 1978". 

Approved July 30, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-67 (Comm. on Science and Technology) and No. 95-448 

(Comm. of Conference). 
SENATE REPORTS: No. 95-120 (Comm. on Commerce, Science, and Transportation) 

and No. 95-281 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Mar. 17, considered and passed House. 
May 13, considered and passed Senate, amended. 
June 21, Senate agreed to conference report. 
July 19, House agreed to conference report. 
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Public Law 95-77 
95th Congress 



An Act 



To extend certain oil and gas leases by a period sufficient to allow the drilling 

of an ultradeep well. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the Secretary 
of the Interior is authorized and directed to extend any lease issued 
pursuant to section 17 of the Act of February 20, 1920, as amended 
(SO U.S.C. 226), and which was committed to the cooperative or unit 
plan known as the Unit Agreement for the Development of the 
Pacific Creek Unit II Area covering certain leases owned by Rain- 
bow Resources Group as of January 26, 1977, in the State of Wyoming, 
and which would otherwise terminate prior to July 23, 1981, until 
July 23, 1981, and so long thereafter as oil and gas is produced in 
paying quantities: Provided, however, That (a) the provisions of 
this Act shall not apply to any lease which has been assigned in 
whole or in pait between the twenty-sixth day of January 1977, 
and the effective date of this Act; (b) any such lease which is assigned 
in whole or in part prior to the twenty-third day of July 1981 shall 
automatically terminate by operation of law and no longer be of any 
force or effect unless any such lease is assigned to one or more mem- 
bers of the Rainbow Resources Group or, alternatively, to the heirs 
or devisees in the case of the death of an individual owner; (c) all 
provisions restricting the assignment of leases as contained in para- 
graphs (a) and (b) shall cease as of July 23, 1981; (d) except as 
specifically modified herein as to such leases, all other provisions of 
the Act of February 20, 1920, as amended (41 Stat. 443, 30 U.S.C. 181, 
et seq.), shall be applicable as to such leases. 

Sec. 2. Notwithstanding any provision of any such lease, or provi- 
sion of law or regulation to the contrary, from and after the twenty- 
third day of July 1977, the annual rental provided for in the leases 
described in section 1 of this Act shall be the sum of $5 per acre for 
the period July 23, 1977, through July 22, 1978, and $2 per annum 
thereafter. 

Sec. 3. The Secretary of the Interior is authorized and directed to 
specify terms and conditions for the diligent and prudent exploration 
and development of such leases, or the unit to which such leases have 
been committed, including requirements for the commencement of 
drilling operations, which such conditions shall be deemed a part of 
the lease agreement for each such lease. 

Sec. 4. If the Secretary of the Interior makes a determination that 
any of the terms and conditions imposed by him under the authority 
of section 3 of this Act for the prudent and diligent development of 
any such lease, or of a unit to which any such lease has been committed, 
have been violated, he shall give written notice of such violation to 
such lessee, or to the unit operator designated by such lessee, setting 
forth the nature of such violation and affording the lessee or designated 
unit operator a reasonable time in which to correct such violation. If 
such violation has not been corrected within the time stated in such 
notice, such lease shall immediately terminate and be of no further 
force or effect. 
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Sec. 5. Notwithstanding any provision of law to the contrary, if any 
lands covered by a lease described in section 1 of this Act have been, or 
hereafter are, committed to an approved cooperative or unit plan of 
development and any part, or all of such lands, are thereafter segre- 
gated or eliminated from such approved or prescribed plan, such lease 
shall terminate as to those lands so segregated or eliminated from 
such approved or prescribed plan. 
Extensions, Sec. 6. No lease subject to this Act shall be deemed to have been 

notice. extended unless within thirty days after receiving written notice from 

the Secretary of the Interior of the terms and conditions to be imposed 
by him on such lease or leases pursuant to section 3 of this^ Act 
the record owner of such lease has agreed in writing to such conditions. 
Reinstatement. Sec. 7. If any lease described in section 1 of this Act has terminated 

by virtue of the provisions of the Act of February 25, 1920, as amended 
(41 Stat. 443 ; 30 U.S.C. 181, et seq.) , prior to the date of the approval 
of this Act, the Secretary of the Interior is authorized and directed to 
reinstate such lease: Provided* however, That all of the provisions 
of this Act shall be fully applicable to such reinstated lease. 

Approved July 30, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-374 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-330 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 6, considered and passed House. 

July 14, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 32: 

Aug. 1, Presidential statement. 
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Public Law 95-78 
95th Congress 

An Act 

To approve with modifications certain proposed amendments to the Federal July 30, 1977 
Rules of Criminal Procedure, to disapprove other such proposed amendments, [H.R. 5864] 
and for other related purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That notwithstand- Federal Rules of 
ing the first section of the Act entitled "An Act to delay the effective Criminal 
date of certain proposed amendments to the Federal Kules of Criminal Procedure, 
Procedure and certain other rules promulgated bv the United States P ro P 0 j e( * 
Supreme Court" (Public Law 9^349, approved" July 8, 1976) the ^^77*1 
amendments to rules 6(e), 23, 24, 40.1, and 41(c) (2) of the Rules of **te 
Criminal Procedure for the United States district courts which are 2 8 USC 2071 
embraced by the order entered by the United States Supreme Court note . 
on April 26, 1976, shall take effect only as provided in this Act. is use app. 

Sec. 2. (a) The amendment proposed by the Supreme Court to 
subdivision (e) of rule 6 of such Rules of Criminal Procedure is 18 USC app. 
approved in a modified form as follows: Such subdivision (e) is 
amended to read as follows : 
"(e) Secrecy of Proceedings and Disclosure. — 

"(1) General rule. — A grand juror, an interpreter, a stenog- 
rapher, an operator of a recording device, a typist who transcribes 
recorded testimony, an attorney for the Government, or any per- 
son to whom disclosure is made under paragraph (2) (A) (ii) of 
this subdivision shall not disclose matters occurring before the 
grand jury, except as otherwise provided for in these rules. No 
obligation of secrecy may be imposed on any person except in 
accordance with this rule. A knowing violation of rule 6 may be 
punished as a contempt of court. 
"(2) Exceptions. — 

"(A) Disclosure otherwise prohibited by this rule of mat- 
ters occurring before the grand jury, other than its delibera- 
tions and the vote of any grand juror, may be made to — 

"(i) an attorney for the government for use in the 
performance of such attorney's duty ; and 

"(ii) such government personnel as are deemed neces- 
sary by an attorney for the government to assist an 
attorney for the government in the performance of such 
attorney's duty to enforce Federal criminal law. 
"(B) Any person to whom matters are disclosed under 
subparagraph (A) (ii) of this paragraph shall not utilize 
that grand jury material for any purpose other than assisting 
the attorney for the government in the performance of such 
attorney's duty to enforce Federal criminal law. An attorney 
for the government shall promptly provide the district court, 
before which was impaneled the grand jury whose material 
has been so disclosed, with the names of the persons to whom 
such disclosure has been made. 

"(C) Disclosure otherwise prohibited by this rule of mat- 
ters occurring before the grand jury may also be made — 
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"(i) when so directed by a court preliminarily to or 
in connection with a judicial proceeding; or 

"(ii) when permitted by a court at the request of the 
defendant, upon a showing that grounds may exist for 
a motion to dismiss the indictment because of matters 
occurring before the grand jury. 
"(3) Sealed indictments. — The Federal magistrate to whom 
an indictment is returned may direct that the indictment be kept 
secret until the defendant is in custody or has been released pend- 
ing trial. Thereupon the clerk shall seal the indictment and no 
person shall disclose the return of the indictment except when 
necessary for the issuance and execution of a warrant or 
summons.". 

(b) The amendments proposed by the Supreme Court to subdivi- 
18 USC app. sions (b) and (c) of rule 23 of such Rules of Criminal Procedure are 

approved. 

(c) The amendment proposed by the Supreme Court to rule 24 of 
such Rules of Criminal Procedure is disapproved and shall not take 
effect. 

(d) The amendment proposed by the Supreme Court to such Rules 
of Criminal Procedure, adding a new rule designated as rule 40.1, 
is disapproved and shall not take effect. 

(e) The amendment proposed by the Supreme Court to subdivision 
(c) of rule 41 of such Rules of Criminal Procedure is approved in a 
modified form as follows: Such subdivision (c) of the Federal Rules 
of Criminal Procedure is amended — 

(1) by striking out 

"(c) Issuance and Contents. — A warrant shall" and inserting in 
lieu thereof the following : 

"(c) Issuance and Contents. — 

" ( 1 ) Warrant upon affidavit. — A warrant other than a 
warrant upon oral testimony under paragraph (2) of this 
subdivision shall" ; and 

(2) by adding at the end the following: 
"(2) Warrant upon oral testimony. — 

"(A) General rule. — If the circumstances make it rea- 
sonable to dispense with a written affidavit, a Federal magis- 
trate may issue a warrant based upon sworn oral testimony 
communicated by telephone or other appropriate means. 

"(B) Application. — The person who is requesting the 
warrant shall prepare a document to be known as a duplicate 
original warrant and shall read such duplicate original war- 
rant, verbatim, to the Federal magistrate. The Federal 
magistrate shall enter, verbatim, what is so read to such 
magistrate on a document to be known as the original warrant. 
The Federal magistrate may direct that the warrant be 
modified. 

"(C) Issuance. — If the Federal magistrate is satisfied that 
the circumstances are such as to make it reasonable to dispense 
with a written affidavit and that grounds for the application 
exist or that there is probable cause to believe that they exist, 
the Federal magistrate shall order the issuance of a warrant 
by directing the person requesting the warrant to sign the 
Federal magistrate's name on the duplicate original warrant. 
The Federal magistrate shall immediately sign the original 
warrant and enter on the face of the original warrant the 
exact time when the warrant was ordered to be issued. The 
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finding of probable cause for a warrant upon oral testimony 
may be based on the same kind of evidence as is sufficient for 
a warrant upon affidavit. 

"(D) Recording and certification of testimony.— When 
a caller informs the Federal magistrate that the purpose of 
the call is to request a warrant, the Federal magistrate shall 
immediately place under oath each person whose testimony 
forms a basis of the application and each person applying 
for that warrant. If a voice recording device is available, the 
Federal magistrate shall record by means of such device all of 
the call after the caller informs the Federal magistrate that 
the purpose of the call is to request a warrant. Otherwise a 
stenographic or longhand verbatim record shall be made. If 
a voice recording device is used or a stenographic record 
made, the Federal magistrate shall have the record tran- 
scribed, shall certify the accuracy of the transcription, and 
shall file a copy of the original record and the transcription 
with the court. If a longhand verbatim record is made, the 
Federal magistrate shall file a signed copy with the court. 

"(E) Contents. — The contents of a warrant upon oral 
testimony shall be the same as the contents of a warrant upon 
affidavit. 

"(F) Additional rule for execution. — The person who 
executes the warrant shall enter the exact time of execution on 
the face of the duplicate original warrant. 

"(G) Motion to suppress precluded. — Absent a finding of 
bad faith, evidence obtained pursuant to a warrant issued 
under this paragraph is not subject to a motion to suppress 
on the ground that the circumstances were not such as to 
make it .reasonable to dispense with a written affidavit.". 
Sec. 3. Section 1446 of title 28 of the United States Code is amended 
as follows : 

(a) Subsection (c) is amended to read as follows : 

"(c) (1) A petition for removal of a criminal prosecution shall be Removal petition, 
filed not later than thirty days after the arraignment in the State court, 
or at any time before trial, whichever is earlier, except that for good 
cause shown the United States district court may enter an order 
granting the petitioner leave to file the petition at a later time. 

"(2) A petition for removal of a criminal prosecution shall include 
all grounds for such removal. A failure to state grounds which exist at 
the time of the filing of the petition shall constitute a waiver of such 
grounds, and a second petition may be filed only on grounds not 
existing at the time of the original petition. For good cause shown, the 
United States district court may grant relief from the limitations of 
this paragraph. 

"(3) The filing of a petition for removal of a criminal prosecution 
shall not prevent the State court in which such prosecution is pending 
from proceeding further, except that a judgment of conviction shall 
not be entered unless the petition is first denied. 

«(4) The United States district court to which such petition is 
directed shall examine the petition promptly. If it clearly appears on 
the face of the petition and any exhibits annexed thereto that the 
petition for removal should not be granted, the court shall make an 
order for its summary dismissal. 

"(5) If the United States district court does not order the summary Hearing, 
dismissal of such petition, it shall order an evidentiary hearing to be 
held promptly and after such hearing shall make such disposition of 
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the petition as justice shall require. If the United States district court 
determines that such petition shall be granted, it shall so notify the 
State court in which prosecution is pending, which shall proceed no 
further.". 

(b) Subsection (e) is amended by striking out "such petition" and 
inserting "such petition for the removal of a civil action" in lieu 
thereof. 

Effective dates. Sec. 4. (a) The first section of this Act shall take effect on the date 
18 USC 3771 0 f the enactment of this Act. 

note - (b) Sections 2 and 3 of this Act shall take effect October 1, 1977. 

Approved July 30, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-195 (Comm. on the Judiciary). 
SENATE REPORT No. 95-354 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Apr. 19, considered and passed House. 

July 25, considered and passed Senate, amended. 

July 27, House concurred in Senate amendment. 
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Public Law 95-79 
95th Congress 

An Act 

To authorize appropriations during the fiscal year 1978, for procurement July 30, 1977 
of aircraft, missiles, naval vessels, tracked combat vehicles, torpedoes, and [H.R. 5970] 
other weapons, and research, development, test, and evaluation for the 
Armed Forces, and to presenile the authorized personnel strength for each 
active duty component and of the Selected Reserve of each Reserve compo- 
nent of the Armed Forces and of civilian personnel of the Department of 
Defense, to authorize the military training student loads, and to authorize 
appropriations for civil defense, and for other purposes. 



Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled* Department of 

Defense 

TITLE I — PROCUREMENT Appropriation 



Sec. 101. Funds are hereby authorized to be appropriated during 
the fiscal year 1978 for the use of the Armed Forces of the United 
States for procurement of aircraft, missiles, naval vessels, tracked 
combat vehicle?, torpedoes, and other weapons, as authorized by law, 
in amounts as follows: 

Aircraft 

For aircraft: for the Army, $682,500,000; for the Navy and the 
Marine Corps, $3,499,800,000; for the Air Force,- $7,918,500,000, of 
which $3,000,000 may be obligated and expended only for converting 
an existing A-7D aircraft to a two-seat trainer version of such air- 
craft. 

Missiles 

For missiles : for the Army, $562,700,000 ; for the Navy, 
$1,865,500,000; for the Marine Corps, $110,600,000; for the Air Force, 
$1,826,700,000. 

Naval Vessels 
For naval vessels : for the Navy, $6,191,200,000. 

Tracked Combat Vehicles 

For tracked combat vehicles: for the Army, $1,441,300,000; for the 
Marine Corps, $74,800,000. 

Torpedoes 

For torpedoes and related support equipment: for the Navy, 
$326,700,000. 

Other Weapons 

For other purposes: for the Army, $96,000,000; for the Navy, 
$114,600,000 ; for the Marine Corps, $2,400,000. 

TITLE II — RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION 

Sec. 201. Funds are hereby authorized to be appropriated during 
the fiscal year 1978 for the use of the Armed Forces of the United 
States for research, development, test, and evaluation, as authorized 
by law, in amounts as follows : 

For the Army, $2,441,782,000; 
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For the Navy (including the Marine Corps), $3,844,518,000; 
of which $20,141,000 shall be available only for research and 
development of an extremely low frequency (ELF) system, and 
none of which shall be available for full-scale development or 
construction of a new test bed for such system; and of which no 
more than $40,000,000 shall he used for research and development 
relating to the CVV, VSS, and DD-963(H) ship development 
programs ; but none of the funds authorized by this title may be 
obligated or expended for the CVV, VSS or DD-963(H) program 
except for the purpose of conducting comprehensive evaluation 
studies of the costs and combat effectiveness of sea based aircraft 
platforms for both the short and long term needs of the Navy. 
Such studies shall include, but not be limited to, nuclear aircraft 
carriers, new design medium aircraft carriers (CVV) , the refitting 
of existing aircraft carriers (Midway and other classes), and 
various types of VSTOL aviation ships (including VSS). The 
Secretary of the Navy shall take such actions as are required to 
insure that such studies are sufficiently advanced with respect to 
a Nimitz class aircraft carrier, a CVV, a VSTOL aviation ship, 
and a DD-963(H) so that any of such ships may be authorized in 
fiscal year 1979. This section shall not be construed as constituting 
an authorization for a CVN, a CVV, or a VSS ship. 

For the Air Force, $3,824,170,000, of which $15,700,000 may be 
obligated and expended only for the North Atlantic Treaty Orga- 
nization Airborne Warning and Control System (AwACS) 
program, but such $15,700,000 may not be obligated or expended 
until at least one member country of the North Atlantic Treaty 
Organization (other than the United States) enters into a con- 
tract to purchase the AWACS aircraft. 

For the defense agencies, $777,210,000, of which $25,000,000 is 
authorized for the activities of the Director of Test and EA T alu- 
ation, Defense ; 

For the Director of Defense Research and Engineering, 
$401,051,000. 

Sec. 202. (a) The funds authorized to be appropriated under sec- 
tion 201 for the Director of Defense Research and Engineering during 
fiscal year 1978 shall be obligated only for the following purposes : 
1 (1) An amount not to exceed $349,000,000 for the development 
of a cruise missile capable of being launched from a ship or from 
a submarine, with emphasis to be placed on early deployment of 
an antiship cruise missile, for the continued development of the 
Air Force AGM-86 air-launched cruise missile, and for the devel- 
opment of a ground-launched cruise missile. 
Plan, submittal to (2) An amount not to exceed $52,051,000 for 5-inch and 155- 

congressional millimeter guided projectiles, but no funds for such purpose shall 

committees. ^ obligated until the Secretary of Defense submits a plan to the 

Committees on Armed Services of the Senate and House of Rep- 
resentatives providing (A) for the immediate conduct of engi- 
neering development of the 155 -millimeter guided projectile 
and of the current Navy 5 -inch guided projectile which shall pro- 
vide for maximum implementation of common components for 
such projectiles and an initial operational capability for both such 
projectiles before January 1, 1980, and (B) for the immediate 
conduct of an effort by the Army and the Navy, to be performed 
by personnel of the Department of Defense, to validate the tech- 
nical data packages for such projectiles to insure that such pack- 
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ages are adequate for manufacture of such projectiles by a source 
other than the developer, 
(b) Competitive cruise missile development programs shall continue 
until the Secretary of Defense certifies to the Committees on Armed 
Services of the Senate and House of Representatives that (1) a single 
airframe for the cruise missile can be selected which meets all opera- 
tional requirements, and (2) cost data clearly establish that termina- 
tion of the competitive cruise missile development programs will 
result in lower development and procurement costs for the cruise 
missile. 

Sec. 203. Of the funds authorized to be appropriated under section Design 
201 for the Navy (including the Marine Corps) for research, develop- specifications, 
ment, test, and evaluation, an amount not to exceed $3,894,000 shall 
be available only for ( 1) defining a set of design specifications for the 
Shipboard Intermediate Range Combat System (SIRCS) program, 
and (2) conducting an open competition, to be conducted after such 
design specifications have been defined and to be based on such 
specifications, to select a contractor or contractors for the advanced 
development phase of such program. In developing such design speci- 
fications, the Secretary of the Navy shall include the best features of 
the designs developed by the three contractors which have been 
selected for the program before the date of enactment of this Act and 
such other features as the Secretary considers appropriate. A con- 
tract entered into under the competition required by this section may 
be for development of the entire system or for development of any 
independent subsystem of the system. 

Sec. 204. No funds authorized to be appropriated under section 201 
shall be obligated for the fabrication of hardware required to accom- 
modate a specific 120-millimeter gun in the XM-1 tank turret or for 
the installation of a 120-millimeter gun in an XM-1 tank full-scale 
engineering-development vehicle unless and until — 

(1) comparative testing of the 105-millimeter gun system with 
the candidate 120-millimeter gun systems of the United Kingdom 
and the Federal Republic of Germany is completed, if the gun 
systems of such countries are available for testing as currently 
scheduled ; 

(2) the test results of such comparative testing are evaluated by 
the Secretary of the Army ; 

(3) the Secretary of the Army makes a recommendation to the Recommendation, 
Congress, which bhall be submitted no later than February 1, 1978, submittal to 
consistent with such test results and evaluations for development <- on g ress - 

and procurement of a specific 120-millimeter XM-1 tank main 
gun; and 

(4) thirty days, excluding periods of recess of more than three 
days by either House of Congress, elapse from the date on which 
the Secretary of the Army submits a recommendation under 
paragraph (3). 

Sec. 205. The Secretary of the Army shall submit to the Committees Plan, submittal to 
on Armed Services of the Senate and House of Representatives, no Congress, 
later than February 1* 1978, a plan for the funding and scheduling 
necessary to incorporate by October 1, 1980, collective system protec- 
tion against chemical and radiological agents for all main battle tanks, 
mechanized infantry combat vehicles, aimored personnel carriers, 
armored self-propelled artillery vehicles, armored self-propelled air 
defense artillery vehicles, and other such types of equipment associated 
with the above in combat operations which will be in development 
or procurement in fiscal year 1981. 
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Sec. 206. (a) The Secretary of the Army shall not obligate any funds 
authorized to be appropriated under this or any other Act for the 
improvement of the M-139 gun as an interim weapon system for use 
on the Mechanized Infantry Combat Vehicle (MICV) . 

(b) The Secretary of the Army shall structure the development 
program for the Mechanized Infantry Combat Vehicle (MICV) to 
provide for initiation of production of such vehicle not later than 
May 31, 1981. 

TITLE III— ACTIVE FORCES 

Sec, 301. For the fiscal year beginning October 1, 1977, and ending 
September 30, 1978, each component of the Armed Forces is authorized 
an end strength for active duty personnel as follows: 

(1) The Army, 787,000; 

(2) The Navy, 535,800; 

(3) The Marine Corps, 191,500; 

(4) The Air Force, 570,800. 

Sec. 302. (a)(1) Section 201 of title 37, United States Code, 
relating to general rules for assignment to pay grades, is amended — 

(A) by striking out subsection (c) ; and 

(B) by redesignating subsections (d), (e), (f), and (g) as 
subsections (c), (d), (e), and (f), respectively. 

37 USC 203, (2) Section 203 of such title, relating to rates of basic pay for 

members of the uniformed services, is amended by adding at the end 
thereof the following new subsection: 

"(c)(1) A cadet at the United States Military Academy, the 
United States Air Force Academy, or the Coast Guard Academy, or a 
midshipman at the United States Naval Academy, is entitled to 
monthly cadet pay, or midshipman pay, at the rate of $313.20. 

"(2) The rate of monthly cadet pay, or midshipman pay, under 
this subsection shall be adjusted in the manner and at the time the 
monthly basic pav of members of the uniformed services is adjusted 

37 USC 1009. under section 1009 of this title,". 

37 USC 209. (3) (A) Section 209(c) of such title is amended to read as follows: 

"(c) Each cadet or midshipman in the Senior Reserve Officers' 
Training Corps, while he is attending field training or practice cruises 
under section 2109 of title 10, and each applicant for membership in 
the Senior Reserve Officers' Training Corps, while he is attending field 
training or practice cruises to satisfy the requirements of section 
2104(b)(6)(B) of title 10 for admission to advanced training, is 
entitled, while so attending, to pay at the rate prescribed for cadets 
and midshipmen at the United States Military, Naval, and Air Force 

Supra. Academies under section 203(c) of this title.". 

(B) The heading of such section 209 is amended to read as follows : 

"§2091. Members of precommissioning programs". 

(C) The item relating to section 209 in the analysis of chapter 3 
of such title is amended to read as follows : 

"209. Members of precommissioning programs.". 

(4) Section 555 of title 10, United States Code, is amended by 
striking out "section 201(d)" and inserting in lieu thereof "section 
201(c)". 

37 USC 203 note. (b) Any cadet or midshipman who, on the date of enactment of this 

Act, or on any date thereafter, is — 

(1) admitted to the United States Military Academy, the 
United States Naval Academy, the United States Air Force 



PUBLIC LAW 95-79— JULY 30, 1977 



91 STAT. 327 



Ante* n. 326. 



Academy, or the Coast Guard Academy, as the case may be, or 
(2) enrolled in the Senior Reserve Officers' Training Corps 

program and attending a field training encampment or practice 

cruise for which he is entitled to pay under section 209(c) of 

title 37, United States Code, 
shall, if otherwise entitled, receive the rate of pay prescribed by sec- 
tion 201(c) of title 37, United States Code, as in effect on the day 
before the date of enactment of this Act, until the rate of pay author- 
ized by section 203(c) of such title, as added by the amendments made Ante., p. 326. 
by subsection (a) of this section, is equal to or greater than the rate 
prescribed by section 201(c) of such title, as in effect on the day 
before the date of enactment of this Act. Thereafter, the rate of pay 
of such person shall be as prescribed by section 203(c) of such title, as 
added by the amendments made by subsection (a) of this section, or 
section 209(c) of such title, as amended by subsection (a) of this sec- 
tion, as appropriate. 

(c) A person who, on the date of enactment of this Act, is an appli- 
cant for membership in the Senior Reserve Officers' Training Corps 
and who, in order to satisfy the requirement of section 21 04 (b)(6)(B) 
of title 10, United States Code, is attending or will attend one of the 
field training encampments or practice cruises in a field training or 
practice cruise period which is in progress on the date of enactment 
of this Act, is entitled to continue to receive pay at the rate prescribed 
by such section as in effect on the day before the date of enactment of 
this Act while such person is attending such field training or practice 
cruise period in progress on the date of enactment of this Act. There- 
after, the entitlement of such person shall be as prescribed in sub- 
section (b) of this section. 

Sec. 303. For the purpose of promoting equality and expanding job 
opportunities for the female members of the Armed Forces, the Secre- 
tary of Defense shall within six months from the enactment of this 
section, submit to the Congress a definition of the term "combat", 
together with recommendations on expanding job classifications to 
which female members of the armed services may be assigned, and 
recommendations on any changes in law necessary to implement these 
recommendations. 



Definition and 
recommenda- 
tions, submittal to 
Congress. 



TITLE IV — RESERVE FORCES 



Sec. 401. (a) For the fiscal year beginning October 1, 1977, and 
ending September 30, 1978, the Selected Reserve of each Reserve 
component of the Armed Forces shall be programed to attain an 
average strength of not less than the following: 

(1) The Army National Guard of the United States, 382,000; 

(2) The Army Reserve, 211,300; 

(3) The Naval Reserve, 87,000; 

(4) The Marine Corps Reserve, 32,400 ; 

(5) The Air National Guard of the United States, 92,500; 

(6) The Air Force Reserve, 52,000 ; 

(7) The Coast Guard Reserve, 11,700. 

(b) The average strength prescribed by subsection (a) of this sec- Reduction, 
tion for the Selected Reserve of any Reserve component shall be pro- 
portionately reduced by (1) the total authorized strength of units 
organized to serve as units of the Selected Reserve of such component 
which are on active duty (other than for training) at any time during 
the fiscal year; and (2) the total number of individual members not 
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in units organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training or for 
unsatisfactory participation in training) without their consent at 
any time during the fiscal year. Whenever such units or such individual 
members are released from active duty during any fiscal year, the 
average strength prescribed for such fiscal year for the Selected 
Reserve of such Reserve component shall be proportionately increased 
by the total authorized strength of such units and by the total number 
of such individual members. 

Sec. 402. (a) Part III of subtitle A of title 10, United States Code, 
relating to training, is amended by adding after chapter 105 the follow- 
ing new chapter: 

"Chapter 106.— EDUCATIONAL ASSISTANCE FOR EN- 
LISTED MEMBERS OF THE SELECTED RESERVE OF 
THE READY RESERVE 

"Sec. 

"2131. Educational assistance program : establishment ; amount. 

"2132. Eligibility for educational assistance. 

"2133. Termination of assistance ; refund by member. 

"2134. Reports to Congress. 

"2135. Termination of program. 

10 USC 2131. "§2131. Educational assistance program: establishment; amount 

"*(a) To encourage enlistments in units of the Selected Reserve of 
the Ready Reserve, the Secreary of each military department, under 
regulations prescribed by the Secretary of Defense, and the Secretary 
of Transportation, under regulations prescribed by him with respect 
to the Coast Guard when it is not operating as a service in the Navy, 
may establish and maintain a program to provide educational assist- 
ance to enlisted members of the Selected Reserve of the Ready Reserve 
of the armed force under his jurisdiction. 

" (b) ( 1 ) An educational assistance program established under 
subsection (a) shall provide for payment by the Secretary concerned 
of 50 percent of the educational expenses incurred by a member for 
instruction at an accredited institution. Expenses for which payment 
may be made under this section include tuition, fees, books, laboratory 
fees, and shop fees for consumable materials used as part of classroom 
or shop instruction. Payments under this section shall be limited to 
those educational expenses normally incurred by students at the insti- 
tution involved. 

"(2) To receive assistance under this section, a member must be 
eligible for such assistance under section 2132 and must submit an 
application for such assistance in such form and manner as the Secre- 
tary concerned shall prescribe and be approved for such assistance by 
the Secretary concerned. 

"(c) Educational assistance may be provided to a member under 
this section until the member completes a course of instruction required 
for the award of a baccalaureate degree, or the equivalent evidence of 
completion of study, by an accredited institution, but the amount of 
educational assistance provided a member under this section may not 
exceed $500 in any twelve-month period, nor a total of $2,000. 
"Accredited «(d) For purposes of this section, the term 'accredited institution' 

institution. means a civilian college, university, or trade, technical, or vocational 

school in the United States (including the District of Columbia, Puerto 
Rico, Guam, and the Virgin Islands) that provides education at the 
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postsecondary level and that is accredited by a nationally recognized 
accrediting agency or association or by an accrediting agency or asso- 
ciation recognized by the Commissioner of Education, Department of 
Health, Education, and Welfare. 

"§ 2132. Eligibility for educational assistance 10 USC 2132. 

"(a) To be eligible for educational assistance under section 2131, a 
member must not be serving on active duty for more than thirty days 
and must — 

"(1) be an enlisted member of the Selected Reserve of the 
Ready Reserve of an armed force; 

"(2) have initially enlisted as a Reserve for service in a unit 
of the Selected Reserve of a reserve component after September 30, 
1977: 

" (3) never have served in an armed force before such enlistment ; 
"(4) at the time of such enlistment have executed an agreement Agreement, 
as prescribed by subsection (b) ; 

u (5) be a graduate from secondary school; 
"(6) have completed the initial period of active duty for train- 
ing required of such member; 

"(7) if the member is assigned to a unit, be participating satis- 
factorily in training with such unit ; and 
" (8) have served less than eight years as a Reserve. 
u (b) (1) An agreement referred to in subsection (a) (4) shall be in 
writing and shall provide that if the member accepts educational 
assistance under section 2131, the period of enlistment of such member 
shall be automatically extended by two years and if the member is 
discharged for the purpose of accepting an appointment as an officer, 
the member shall remain a member of the Ready Reserve until the 
eighth anniversary of such enlistment. 

"(2) A member who enlists after September 30, 1977, but before 
regulations to carry out this chapter are promulgated shall be eligible 
for educational assistance under section 2131 if he is otherwise eligible 
for such assistance under subsection (a) and if he executes an agree- 
ment as described in paragraph (1) not later than one year after the 
date on which regulations to carry out this chapter are first 
promulgated. 

"(c) Educational assistance being provided a member under section 
2131 may be continued to a member who otherwise continues to qualify 
for such assistance if such member — 

" ( 1) is discharged in order to accept an immediate appointment 
as an officer in the Ready Reserve ; or 

"(2) is no longer a member of the Selected Reserve, if such 
member is a member of the Ready Reserve and has served at least 
six years in the Selected Reserve of the Ready Reserve. 

"§2133, Termination of assistance; refund by member 10 USC 2133. 

" (a) Educational assistance being provided a member under section 
2131 shall be terminated if — 

"(1) the member fails to participate satisfactorily in training 
with his unit, if he is a member of a unit ; 

"(2) the member is separated from his armed force, unless he 
is separated in order to accept an immediate appointment as an 
officer in the Ready Reserve ; 

u ( 3) the member completes eight years of service ; or 

" (4) the member receives financial assistance under section 2107 
as a member of the Senior Reserve Officers' Training Corps. 
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"(b) A member who fails to participate satisfactorily in training 
with his unit, if he is a member of a unit, shall refund the amount of 
all educational assistance received by such member under section 2131 
unless the failure to participate in training was due to reasons beyond 
the control of the member. Any refund made by a member under this 
subsection shall not affect the period of obligation of such member to 
serve as a Reserve. 

10 USC 2134. "§2134. Reports to Congress 

"The Secretary of Defense shall submit a report to the Congress 
every three months stating the number of members of the Selected 
Reserve of the Ready Reserve receiving educational assistance under 
this chapter at the time of such report and listing each unit of the 
Selected Reserve of the Ready Reserve to which any such member 
is assigned at the time of such report. The first such report shall be 
submitted not later than December 31, 1977. 

10 USC 2135. «§ 2135. Termination of program 

"No educational assistance may be provided under this chapter to 
any person enlisting as a Reserve after September 30, 1978.". 

(b) The tables of chapters at the beginning of subtitle A of title 10, 
United States Code, and at the beginning of part III of such subtitle 
are amended by inserting after the item relating to chapter 105 the 
following new item : 

"106. Educational Assistance for Enlisted Members of the Selected Reserve 

of the Ready Reserve 2131". 

Sec. 403. (a)(1) Chapter 5 of title 37, United States Code, is 
amended by inserting after section 308a of such chapter the following 
new section : 

37USC308b. "§ 308b, Special pay; reenlistment bonus for members of the 

Selected Reserve 

"(a) An enlisted member of a reserve component who — 

"(1) initially enlisted in a reserve component (other than an 
enlistment in a reserve component under the delayed enlistment 
program for the active forces) ; 

"(2) has completed less than ten years of service as a member 
of a reserve component ; and 

" (3) reenlists or voluntarily extends his enlistment for a period 
of three years or for a period of six years in a designated 
military skill, or in a designated unit, in the Selected Reserve 
of the Ready Reserve of an armed force ; 
may be paid a bonus as provided in subsection (b) . 
"(b) The bonus to be paid under subsection (a) shall be — 
" (1) an initial payment of — 

"(A) $450, in the case of a member who reenlists or vol- 
untarily extends his enlistment for a period of three years; 
or 

"(B) $900, in the case of a member who reenlists or vol- 
untarily extends his enlistment for a period of six years; 
and 

"(2) a subsequent payment of $150 upon the completion of 
each year of the period of such reenlistment or extension of 
enlistment during which such member has satisfactorily partici- 
pated in training with his unit. 
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"(c) No member shall be paid more than one bonus under this 
section. 

"(d) A member who fails to participate satisfactorily in training 
with his unit during a term of enlistment for which a bonus is being 
paid to him under this section shall refund an amount equal to the 
amount by which the amount of such bonus exceeds the product of — 
u (l) the number of months during that term of enlistment 
during which such member participated satisfactorily in train- 
ing with his unit ; and 
"(2) $25. 

"(e) The Secretary of Defense shall submit a report to the Congress Report to 
every three months listing the units of the Selected Reserve of the Congress. 
Ready Reserve which have been designated by him for purposes of 
subsection (a) (3) and stating the number of members of the Selected 
Reserve of the Ready Reserve who at the time of such report are 
serving a term of enlistment for which a bonus is being paid under 
this section. The first such report shall be submitted not later than 
December 31, 1977. 

"(f) This section shall be administered under regulations prescribed Regulations, 
by the Secretary of Defense for the armed forces under his jurisdiction 
and by the Secretary of Transportation for the Coast Guard when it 
is not operating as a service in the Navy, 

"(g) No bonus may be paid under this section to any enlisted mem- 
ber who, after September 30, 1978, reenlists or voluntarily extends his 
enlistment in a reserve component.". 

(2) The analysis of chapter 5 of title 37, United States Code, is 
amended by inserting after the item relating to section 308a the fol- 
lowing new item : 

"308b. Special pay : reenlistment bonus for members of the Selected Reserve.". 

(b) The amendments made by subsection (a) shall apply with Effective date, 
respect to any reenlistment, or voluntary extension of an enlistment, in 37 USC 308b 
the Selected Reserve of any reserve component of the Armed Forces note * 
after September 30, 1977. 



TITLE V — CIVILIAN PERSONNEL 



Sec. 501. (a) For the fiscal year beginning October 1, 1977, and end- 
ing September 30, 1978. the Department of Defense is authorized an 
end strength for civilian personnel of 1,018,600. 

(b) The end strength for civilian personnel prescribed in subsection 
(a) of this section shall be apportioned among the Department of 
the Army, the Department of the Navy, including the Marine Corps, 
the Department of the Air Force, and the agencies of the Department 
of Defense (other than the military departments) in such numbers as 

the Secretary of Defense shall prescribe. The Secretary of Defense Report to 
shall report to the Congress within 60 days after the date of enactment Congress, 
of this Act on the manner in which the initial allocation of civilian 
personnel is made among the military departments and the agencies 
of the Department of Defense (other than the military departments) 
and shall include the rationale of each allocation. 

(c) In computing the authorized end strength for civilian personnel 
there shall be included all direct-hire and indirect -hire civilian person- 
nel employed to perform military functions administered by the 
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Department of Defense (other than those performed by the National 
Security Agency) whether employed on a full-time, part-time, or inter- 
mittent basis, but excluding special employment categories for stu- 
dents and disadvantaged youth such as the stay-in-school campaign, 
the temporary summer aid program and the Federal junior fellow- 
ship program and personnel participating in the worker-trainee 
opportunity program. Whenever a function, power, duty, or activity is 
transferred or assigned to a department or agency of the Department 
of Defense from a department or agency outside of the Department of 
Defense, or from another department or agency within the Department 
of Defense, the civilian personnel end strength authorized for such 
departments or agencies of the Department of Defense affected shall be 
adjusted to reflect any increases or decreases in civilian personnel 
required as a result of such transfer or assignment. 

(d) When the Secretary of Defense determines that such action is 
necessary in the national interest, he may authorize the employment 
of civilian personnel in excess of the number authorized by subsection 
(a) of this section but such additional number may not exceed 
1% percent of the total number of civilian personnel authorized for 
the Department of Defense by subsection (a) of this section. The 
Secretary of Defense shall promptly notify the Congress of an author- 
ization to increase civilian personnel strength under the authority of 
this subsection. 

TITLE VI— MILITARY TRAINING STUDENT LOADS 

Sec. 601. (a) For the fiscal year beginning October 1, 1977, and 
ending September 30, 1978, each component of the Armed Forces is 
authorized an average militarv training student load as follows: 

(1) The Armv, 77.711;' 

(2) The Navv, 60,767 ; 

(3) The Marine Corps, 24,020 ; 

(4) The Air Force, 50,356: 

(5) The Armv National Guard of the United States, 16,606; 

(6) The Armv Reserve, 11,136; 

(7) The Naval Reserve, 1,065; 

(8) The Marine Corps Reserve, 3,449 ; 

(9) The Air National Guard of the United States, 2,598; 

( 10) The Air Force Reserve, 1,186. 

(b) The average military training student loads for the Army, 
the Navy, the Marine Corps, and the Air Force and the Reserve com- 
ponents authorized in subsection (a) of this section for the fiscal year 
ending September 30, 1978, shall be adjusted consistent with the man- 
power strengths authorized in titles III, IV, and V of this Act. Such 
adjustment shall be apportioned among the Army, the Navy, the 
Marine Corps, and the Air Force and the Reserve components in 
such manner as the Secretary of Defense shall prescribe. 

Sec. 602. Section 2102 of title 10, United States Code, is amended 
by adding at the end thereof a new subsection as follows : 

"(d) The President shall cause to be established and maintained 
in each State at least one unit of the program if — 

"(1) a unit is requested by an educational institution in the 
State ; 
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"(2) such request is approved by the Governor of the State in 
which the institution requesting the unit is located; and 

" (3) the Secretary of the military department concerned deter- 
mines that there will be not less than 40 students enrolled in such 
unit and that the provisions of this section are otherwise 
satisfied.". 

TITLE VII— CIVIL DEFENSE 

Sec. 701. Funds are hereby authorized to be appropriated during 
fiscal year 1978 to carry out the provisions of the Federal Civil Defense 
Act of 1950, for programs of the Defense Civil Preparedness Agency, 50 USC app. 
in the amount of $95,250,000. 2251 note - 



TITLE VIII — GENERAL PROVISIONS 



Sec. 801. The President shall include in the budget for fiscal year 
1979 a request for funds sufficient to meet the total operation and 
maintenance costs of the Department of Defense for such year, includ- 
ing reasonably foreseeable increases in both the private and public 
sectors in the cost of labor, material, and other goods and services. 

Sec. 802. None of the funds authorized to be appropriated by this Claims, payment. 
Act may be used to pay any claim over $5,000,000 against the United R e P nrt to 
States, unless such claim has been thoroughly examined and evaluated Con S ress - 
by officials of the Department of Defense responsible for determining 
such claims and a report is made to the Congress as to the validity of 
these claims 

Sec. 803. (a) Section 651(a) of title 10, United States Code, is 
amended by striking out "male" and "after August 9, 1955," in the first 
sentence thereof. 

(b) The amendments made by subsection (a) shall take effect on Effective date, 
the first day of the seventh calendar month beginning after the month 10 usc 6 $1 note - 
in which this Act is enacted and shall apply to any female person who 
becomes a member of an Armed Force on or after such day. 

Sec. 804. (a) Section 105(a) of title 32, United States Code, is 
amended — 

(1) by striking out "The Secretary of the Army shall have an Regulations, 
inspection made at least once a year" and inserting in lieu thereof 

"Under regulations prescribed by him, the Secretary of the Army 
may have an inspection made" ; and 

(2) by striking out "and" at the end of clause (4) , striking out 
the period at the end of clause (5) and inserting in lieu thereof 

and", and inserting after clause (5) the following new clause: 
" (6) the accounts and records of each property and fiscal officer 
are properly maintained.", 
(b) Section 708 of title 32, United States Code, is amended — 

(1) by striking out subsection (d) ; 

(2) by redesignating subsections (e), (f), and (g) as subsec- 
tions (d), (e),and (f), respectively ; and 

(3) by striking out "(e)" in subsection (e) (as so redesignated) 
and inserting in lieu thereof "(d)". 

Sec. 805. Section 6485 (b) of title 10, United States Code, is amended 
by striking out "and shall be physically examined" and all that follows 
in such section and inserting in lieu thereof a period. 
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Sec. 806. The Act entitled "An Act to provide subsistence allow- 
ances for members of the Marine Corps officer candidate programs", 
approved November 24, 1971 (85 Stat. 491; 37 U.S.C. 209 note), is 
amended by striking out "June 30, 1977" and inserting in lieu thereof 
"September 30, 1978". 

Sec. 807. (a) Notwithstanding any other provision of law, the 
authority provided in section 501 of Public Law 91-441 (84 Stat. 909) 
is hereby extended until October 1, 1979 ; but no transfer of aircraft or 
other equipment may be made under the authority of such section 501 
unless funds have been previously appropriated for such transfer, 

(b) Section 501 of Public Law 91-441 (84 Stat. 909) is amended by 
adding at the end thereof a new sentence as follows : "In any case in 
which aircraft or other equipment is transferred under authority of 
this section and such aircraft or equipment is taken from the inventory 
of the Armed Forces of the United States or is scheduled to be 
included in such inventory, the Secretary of Defense shall, as soon as 
practicable and as authorized by law, restock the inventory of the 
Armed Forces of the United States with equivalent quantities of air- 
craft and other equipment so transferred.". 

Sec. 808. (a) (1) The Secretary of Defense shall supply the Com- 
mittees on Armed Services of the Senate and House of Representatives, 
not later than October 1 of each year, a full accounting of all experi- 
ments and studies conducted by the Department of Defense in the 
preceding twelve-month period, whether directly or under contract, 
which involve the use of human subjects for the testing of chemical or 
biological agents. 

(2) Xot later than thirty davs after final approval within the 
Department of Defense of plans for any experiment or study to be con- 
ducted by the Department of Defense, whether directly or under 
contract, involving the use of human subjects for the testing of chemi- 
cal or biological agents, the Secretary of Defense shall supply the 
Committees on Armed Services of the Senate and House of Represent- 
atives with a full accounting of such plans for such experiment or 
study, and such experiment or study may then be conducted only after 
the expiration of the thirty-day period beginning on the date such 
accounting is received by such committees. 

(b) (1) The Secretary of Defense may not conduct any test or 
experiment involving the use of any chemical or biological agent on 
civilian populations unless local civilian officials in the area in which 
the test or experiment is to be conducted are notified in advance of 
such test or experiment, and such test or experiment may then be con- 
ducted only after the expiration of the thirty-day period beginning 
on the date of such notification. 

(2) Paragraph (1) shall apply to tests and experiments conducted 
by Department of Defense personnel and tests and experiments con- 
ducted on behalf of the Department of Defense by contractors. 

Sec. 809. (a) The Secretary of Defense and the Director of the 
Office of Management and Budget shall jointly conduct a complete 
and comprehensive review of the criteria used in determining whether 
commercial or industrial type functions at Department of Defense 
installations located in any State, the District of Columbia, the Com- 
monwealth of Puerto Rico, and Guam should be performed by Depart- 
ment of Defense personnel or by private contractors. The review shall 
include — 
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(1) an evaluation of the basis for, and assumptions underlying, 
Department of Defense methods for conducting cost analyses with 
respect to decisions to contract for performance of commercial 
or industrial type functions ; 

(2) an evaluation of the differences between private contractors 
and the Department of Defense in their procedures and policies 
relating to personnel compensation and other differences affecting 
their analysis of the cost of personnel ; 

(3) identification of the defense mission essential functions 
identified by the Secretary of Defense as not suitable for perform- 
ance by private contractors ; and 

(4) an evaluation, to be made by the Director of the Office of 
Management and Budget, of all aspects of OMB Circular A-76 
and of the implementation of such circular. 

(b) A detailed report describing the results of the review required Report to 
by subsection (a) shall be submitted to the Committees on Armed congressional 
Services of the Senate and House of Representatives before January 1, committees - 
1978. Xo commercial or industrial type function of the Department Private 

of Defense which on the date of enactment of this Act is being per- performance 
formed by Department of Defense personnel shall be converted to conversion, 
performance by private contractors before the earlier of March 15, te r ^^tion 
1978. or the end of the 90-day period beginning on the date the report pr 1 1 lon ' 
required by this section is received by such committees. The prohibition 
in the preceding sentence shall not apply to the conversion to per- 
formance by private contractors of any commercial or industrial 
type function at any Department of Defense installation referred to in 
subsection (a) if such conversion would have been made under policies 
and regulations in effect before June 30, 1976. 

(c) (1) The Secretary of Defense shall, before January 1, 1978, Report to 
submit a report to the Committees on Armed Services of the Senate congressional 
and House of Representatives (A) detailing the rationale of the committees. 
Department of Defense for the establishment of goals for the per- 
centage of work at defense research installations to be performed 

by private contractors, and (B) detailing the rationale for any direc- 
tion in effect on the date of enactment of this Act (i) establishing a 
minimum or maximum percentage for the allocation of work at any 
defense research installation to be performed by private contractors, 
or (ii) directing a change in any such allocation in effect on the date 
of enactment of this Act. 

(2) Until March 15, 1978, or the end of the 90-day period beginning 
on the date the report required by this subsection is received by such 
committees, whichever is earlier, the percentage of all research and 
exploratory development work to be performed at or by any Depart- 
ment of Defense research installation which is to be performed by 
private contractors may not exceed the percentage of such work that 
was performed by private contractors during the period beginning 
on July 1, 1975, and ending on September 30, 1976. 

Sec. 810. No funds authorized or appropriated under this or any Special discharge 
other Act shall be expended to purchase advertising of any sort for revi ew program, 
the purpose of advertising the existence of the special discharge review 7 adv ertising 
program for certain individuals who served in the Armed Forces of P™^? 011 ' 
the United States between August 4, 1964, and March 28, 1973, which ^ not* ?? ' 
was established by order of the Secretary of Defense on April 5, 1977. Commissioned 

Sec. 811. (a) (1) The total number of commissioned officers on active officers on active 
duty in the Army, Marine Corps, and Air Force above the grade of duty and 

civilians, ceilings. 
10 USC 131 note. 
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colonel, and on active duty in the Navy above the grade of captain, 
may not exceed 1,073 after October 1, 1980, and the total number of 
civilian employees of the Department of Defense- in grades GS-13 
through GS-18, including positions authorized under section 1581 of 
title 10, United States Code, shall be reduced during the fiscal year 
beginning October 1, 1977, by the same percentage as the number of 
officers on active duty in the Army, Marine Corps, and Air Force 
above the grade of colonel and on active duty in the Navy above the 
grade of captain is reduced below 1,141 during such fiscal year, and 
during the fiscal years beginning October 1, 1978, and October 1, 1979, 
by a percentage equal to the percentage by which the number of com- 
missioned officers on active duty in the Army, Marine Corps, and Air 
Force above the grade of colonel and on active duty in the Navy above 
the grade of captain is reduced during such fiscal year below the total 
number of such officers on active duty on October 1, 1978, and Octo- 
ber 1, 1979, respectively. 

(2) On and after October 1, 1980, the total number of civilian 
employees of the Department of Defense in the grades and positions 
described in paragraph (1) may not exceed the number employed in 
such grades and positions on the date of enactment of this subsection 
reduced as provided in paragraph ( 1 ) . 

(3) In time of war, or of national emergency declared by Congress, 
the President may suspend the operation of paragraphs (1) and (2). 

(b)(1) Subsection (b) of section 5231 of title 10, United States 
Code, is amended to read as follows : 

"(b) The number of officers serving in the grades of admiral and 
vice admiral under subsection (a) of this section and section 5081 of 
this title may not be more than 15 percent of the number of officers on 
the active list of the Navy above the grade of captain. Of the number 
of officers that may serve in the grades of admiral and vice admiral, as 
determined under this subsection, not more than 25 percent may serve 
in the grade of admiral/'. 

(2) Such section 5231 is further amended — 

(A) by striking out subsection (c) ; 

(B) by redesignating subsections (d), (e), and (f) as subsec- 
tions (c), (d),and (e) , respectively ; and 

(C) by striking out "numbers authorized under subsections (b) 
and (c)" in subsections (c) and (d) (as redesignated by subpara- 
graph (B) ) and inserting in lieu thereof "number authorized for 
that grade under subsection (b) ". 

(3) Subsection (b) of section 5232 of title 10, United States Code, 
is amended to read as follows : 

"(b) The number of officers serving in the grades of general and 
lieutenant general may not be more than 15 percent of the number of 
officers on the active list of the Marine Corps above the grade of 
colonel.". 

(4) The second sentence of subsection (c) of such section is amended 
by striking out the period and inserting in lieu thereof a comma and 
the following: "and while in that grade he is in addition to the num- 
ber authorized for that grade under subsection (b) of this section.". 

Skc. 812. The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and the House of Representatives, 
not later than February 15, 1978, a report setting forth quantifiable 
and measurable materiel readiness requirements for the Armed Forces, 
including the Reserve components thereof, the monthly readiness 
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status of the Armed Forces, including the reserve components thereof, 
during fiscal year 1977, and any changes in such requirements and 
status projected for fiscal years 1978 and 1979 and in the five-year 
defense program. The Secretary of Defense shall also inform such com- 
mittees of any subsequent changes in the aforementioned materiel 
readiness requirements and the reasons for such changes. The budget 
for the Department of Defense submitted to the Congress for fiscal 
year 1979 and subsequent fiscal years shall include data projecting the 
effect of the appropriations requested for materiel readiness require- 
ments. 

Sec. 813. In authorizing procurement under section 101 of this Act 
and research and development under section 201 of this Act, Congress 
asserts its readiness to consider, in accordance with the processes set 
forth in the Congressional Budget and Impoundment Control Act of 
1974 and the Budget and Accounting Act, 1921, such modifications in 
United States strategic arms programs as the President may recom- 
mend to facilitate either negotiation or agreement in the Strategic 
Arms Limitation Talks. 

Sec. 814. Section 813 of the Department of Defense Appropriation 
Authorization Act, 1976, is amended to read as follows: 

"Sec. 813. In the case of any letter of offer to sell or any proposal to 
transfer defense articles which are valued at $25,000,000 or more from 
the United States active forces" inventories or from current produc- 
tion, the Secretary of Defense shall submit a report to the Congress 
setting forth — 

"(1) the impact of such sales or transfers on the current readi- 
ness of LTnited States forces ; 

"(2) the adequacy of reimbursements to cover, at the time of 
replenishment of United States inventories, the full replacement 
costs of those items sold or transferred : and 

"(3) for each article to be sold (A) the initial issue quantity 
requirement for LTnited States forces for that article, (B) the per- 
centage of such requirement already delivered to such forces or 
contracted for at the time of the report, (C) the timetable for 
meeting: such requirement absent the proposed sale, and (D) the 
timetable for meeting such requirement if the sale is approved/'. 
Sec. 815. (a) Chapter 141 of title 10, United States Code, relating 
to miscellaneous procurement provisions, is amended by adding after 



section 2389 the following new section : 
« 



2390. Suggestions for improving procurement policies 

"(a) The Secretary of Defense shall request each commissioned 
officer, and each civilian employee above grade GS-12, who is sched- 
uled for retirement and who is, or was at 'any time within one year 
prior to such scheduled retirement, assigned to, or employed in, mili- 
tary procurement to submit suggestions for methods to improve pro- 
curement policies, including suggestions for improving competitive 
bidding procedures and for reducing or eliminating any inequities 
that may exist. Such request shall be made of each such commissioned 
officer or employee not less than 30 days preceding his release from 
active duty or his separation. Submission of suggestions shall be at 
the option of each such commissioned officer or employee, and each 
such officer or employee shall be allowed reasonable time during work- 
ing hours to prepare such suggestions, if such officer or employee 
chooses to make suggestions under this section. 
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"(b) The Secretary of Defense shall submit a semiannual report to 
the Committees on Armed Services of the Senate and House of Repre- 
sentatives containing a copy of each suggestion submitted under sub- 
section (a) during the preceding six-month period and the response of 
the Department of Defense to each such suggestion. '\ 

(b) The table of sections at the beginning of chapter 141 of title 
10, United States Code, is amended by adding after the item relating 
to section 2389 the following new item : 

"2390. Suggestions for improving procurement policies.". 

Sec. 816. This Act may be cited as the ''Department of Defense 
Appropriation Authorization Act, 1978". 



Approved July 30, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-194 (Comm. on Armed Services) and No. 95-446 (Comm. of 
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of Conference). 
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May 16, 17, considered and passed Senate, amended. 

July 13, House agreed to conference report. 

July 14, Senate agreed to conference report. 



PUBLIC LAW 95-80— JULY 31, 1977 



91 STAT. 339 



Public Law 95-80 
95th Congress 

Joint Resolution 

To provide for a temporary extension of certain Federal Housing Administration July 31, 1977 
mortgage insurance and related authorities and of the national flood insurance [gj. R es> 77] 
program, and for other purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, Housing. 

EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE 

INSURANCE AUTHORITIES 

Section 1. (a) Section 2(a) of the National Housing Act is 12 USC 1703. 
amended by striking out "August 1, 1977" in the first sentence and 
inserting in lieu thereof "October 1, 1977". 

(b) Section 217 of such Act is amended by striking out "July 31, 12 USC 1715h. 
1977" and inserting in lieu thereof "September 30, 1977". 

(c) Section 221 (f) of such Act is amended by striking out "July 31, 12 USC 1715/. 
1977" in the fifth sentence and inserting in lieu thereof "September 30, 

1977". 

(d) Section 214(d) of such Act is amended by striking out "July 31, 12 USC 1715z-9. 
1977" in the first sentence and inserting in lieu thereof "September 30, 

1977". 

(e) Section 809(f) of such Act is amended by striking out "July 31, 12 USC 174SH-1. 
1977" in the second sentence and inserting in lieu thereof "Sep- 
tember 30, 1977". 

(f ) Section 810(k) of such Act is amended by striking out "July 31, 12 USC l748h-2. 
1977" in the second sentence and inserting in lieu thereof "Sep- 
tember 30, 1977". 

(g) Section 1002(a) of such Act is amended by striking out 12 USC 1749bb. 
"July 31, 1977" in the second sentence and inserting in lieu thereof 
"September 30, 1977". 

(h) Section 1101(a) of such Act is amended by striking out 12 USC 1749aaa. 
"July 31, 1977" in the second sentence and inserting in lieu thereof 
"September 30, 1977". 

EXTENSION OF FLEXIBLE INTEREST RATE AUTHORITY 

Sec. 2. Section 3(a) of the Act entitled "An Act to amend chapter 
37 of title 38 of the United States Code with respect to the veterans' 
home loan program, to amend the National Housing Act with respect 
to interest rates on insured mortgages, and for other purposes", 
approved May 7, 1968, as amended (12 U.S.C. 1709-1), is amended by 
striking out "August 1, 1977" and inserting in lieu thereof "October 1, 
1977". 

EXTENSION OF NATIONAL FLOOD INSURANCE PROGRAM 

Sec. 3. Section 1319 of the National Flood Insurance Act of 1968 42 USC 4026. 
is amended by striking out "July 31, 1977" and inserting in lieu thereof 
"September 30, 1977". 
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EXTENSION OF RURAL HOUSING AUTHORITIES 

42 USC 1483. Sec. 4. (a) Section 513 of the Housing Act of 1949 is amended by 

striking out "July 31, 1977" where it appears in clauses (b), (c), and 
(d) and inserting in lieu thereof "September 30, 1977". 

42USC14S5. (b) Section 515(b)(5) of such Act is amended by striking out 

"July 31, 1977" and inserting in lieu thereof "September 30, 1977". 

42 USC 1487. ( c ) Section 517(a)(1) of such Act is amended by striking out 

"July 31, 1977" and inserting in lieu thereof "September 30, 1977". 

42 USC 1490c. (d) Section 523(f) of such Act is amended by striking out 

"August 1, 1977" and inserting in lieu thereof "October 1, 1977", and 
by striking out "July 31, 1977" and inserting in lieu thereof "Sep- 
tember 30, 1977". 

Approved July 31, 1977. 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 
July 28, considered and passed Senate. 
July 29, considered and passed House. 
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Public Law 95-81 
95th Congress 

An Act 

Making appropriations for the Treasury Department, the United States Postal July 31, 1977 
Service, the Executive Office of the President, and certain Independent Agen- [H.R. 7552] 
cies, for the fiscal year ending September 30, 1978. and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent 
Agencies, for the fiscal year ending September 30, 1978, and for other 
purposes, namely : 

TITLE I 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

salaries and expenses 

For the necessary expenses in the Office of the Secretary, including 
the operation and maintenance of the Treasury Building and Annex 
thereof; hire of passenger motor vehicles; and not to exceed $15,000 
for official reception and representation expenses; $29,400,000 of which 
not to exceed $100,000 shall be available for unforeseen emergencies 
of a confidential character, to be allocated and expended under the 
direction of the Secretarv of t lie Treasurv and to be accounted for 
solely on his certificate, and of which $1,500,000 shall be for repairs 
and improvements to Treasury buildings and shall remain available 
until expended. 

Federal Law Enforcement Training Center 

salaries and expenses 

For necessary expenses of the Federal Law Enforcement Training 
Center, including purchase (not to exceed eight for police-type use) 
and hire of passenger motor vehicles; and services as authorized by 

T.S.C. 3109; $12,000,000. 

Bureau of Government Financial Operations 

salaries and expenses 

For necessary expenses of the Bureau of Government Financial 
Operations, $147,000,000. 

Bureau of Alcohol, Tobacco and Firf.arms 

salaries and expenses 

For necessary expenses of the Bureau of Alcohol, Tobacco and Fire- 
arms including purchase of (not to exceed four hundred for replace- 
ment only, for police-type use), and hire of passenger motor vehicles; 
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hire of aircraft ; and services of expert witnesses at such rates as may be 
determined by the Director ; $122,600,000. 

United States Customs Service 

salaries and expenses 

For necessary expenses of the United States Customs Service, includ- 
ing purchase of five hundred and seventeen passenger motor vehicles 
(of which four hundred and ninety-seven shall be for replacement 
only ) , including five hundred and seven for police-type use ; acquisition 
(purchase of one), operation, and maintenance of aircraft; hire of 
passenger motor vehicles and aircraft; and awards of compensation 
to informers as authorized by the Act of August 13, 1954 (22 U.S.C. 
401) ; $384,700,000, of which not to exceed $150,000 shall be available 
for payment for rental space in connection w T ith preclearance opera- 
tions; and of which not to exceed $600,000 for research shall remain 
available until expended. 

Bureau of Engraving and Printing 

bureau of engraving and printing fund 

For additional capital for the Bureau of Engraving and Printing 
Fund established by the Act of August 4, 1950 (31 U.S.C. 181-181e), 
31 USC 181 note. $5,000,000, to remain available until expended, and, notwithstanding 
31 USC 181a. section 2(e) of said Act, the full amount of payments made since 

July 1, 1974, and hereafter, for work and services in accordance with 
section 1 of the Act, at prices adjusted to permit the acquisition of 
capital equipment and provide future working capital. 

Bureau of the Mint 

salaries and expenses 

For necessary expenses of the Bureau of the Mint, including not to 
exceed $2,500 for the expenses of the annual assay commission; 
$41,000,000. 

Bureau of the Public Debt 

administering the public debt 

For necessary expenses connected with any public-debt issues of the 
United States. $118,214,000. 

Internal Revenue Service 

salaries and expenses 

For necessary expenses of the Internal Revenue Service, not other- 
wise provided for, including executive direction, administrative 
support, and internal audit and security; hire of passenger motor 
vehicles ; and services of expert witnesses at such rates as may be deter- 
mined by the Commissioner; $51,000,000. 

ACCOUNTS, COLLECTION AND TAXPAYER SERVICE 

For necessary expenses of the Internal Revenue Service for process- 
ing tax returns, revenue accounting, providing assistance to taxpayers, 
securing unfiled tax returns, and collecting unpaid taxes; hire of 
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passenger motor vehicles; and services of expert witnesses at such 
rates as may be determined by the Commissioner; including not to 
exceed $10,000,000 for employees on temporary appointments and not 
to exceed $10,000 for salaries of personnel engaged in preemployment 
training of data transcriber applicants ; $870,300,000. 

COMPLIANCE 

For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities, and for investigation and 
enforcement activities, including purchase (not to exceed four hun- 
dred and seventy-five of which three hundred and thirty shall be for 
replacement only) and hire of passenger motor vehicles; and services 
of expert witnesses at such rates as may be determined by the Commis- 
sioner ; $938,500,000. 

United States Secret Service 



SALARIES AND EXPENSES 

For necessary expenses for the operation of the United States Secret 
Service, including purchase (not to exceed two hundred and twelve for 
police-type use for replacement only) and hire of passenger motor 
vehicles; hire of aircraft; training and assistance requested by State 
and local governments which may be provided without reimburse- 
ment; rental of buildings in the District of Columbia, and fencing, 
lighting, guard booths, and other facilities on private or other prop- 
erty not in Government ownership or control as may be necessary to 
perform protective functions; and the conducting and participation 
in firearms matches ; $123,000,000, of which not to exceed $2,000,000 
shall remain available until expended, for payments to State and local 
governments for protection of permanent and observer foreign dip- 
lomatic missions, pursuant to Public Law 94^196. 

General Provisions — Treasury Department 



3 USC 202, 208. 



Sec. 101. Appropriations in this Act to the Treasury Department 
shall be available for uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-2) including maintenance, repairs, and clean- 
ing ; purchase of insurance for official motor vehicles operated in for- 
eign countries ; entering into contracts with the Department of State 
for the furnishing of health and medical services to employees and 
their dependents serving in foreign countries ; and services as author- 
ized by 5 U.S.C. 3109. 

Sec. 102. Motor vehicles for police-type use by the Treasury Depart- 
ment may be purchased without regard to the general purchase price 
limitation for the current fiscal year. 

This title may be cited as the "Treasury Department Appropria- Citation of title, 
tions Act, 1978". 

TITLE II 



U.S. POSTAL SERVICE 

Payment to the Postal Service Fund 

For payment to the Postal Service Fund for public service costs 
and for revenue foregone on free and reduced rate mail, pursuant to 
39 U.S.C. 2401 (b) and (c), and for meeting the liabilities of the 
former Post Office Department to the Employees' Compensation Fund 



Postal Service 
Appropriation 
Act, 1978. 



91 STAT. 344 



PUBLIC LAW 95-81— JULY 31, 1977 



Citation of title. 

Executive Office 
Appropriations 
Act, 1978. 



and to postal employees for earned and unused annual leave as of 
June 30, 1971, pursuant to 39 U.S.C. 2004, $1,695,540,000. 

This title may be cited as the "Postal Service Appropriation Act, 
1978". 

TITLE III 

EXECUTIVE OFFICE OF THE PRESIDENT 

Compensation of the President 

For compensation of the President, including an expense allowance 
at the rate of $50,000 per annum as authorized by 3 U.S.C. 102, 
$250,000. 

The White House Office 

salaries and expenses 

For expenses necessary for the White House Office as authorized by 
law, including not to exceed $3,850,000 for services as authorized by 
5 U.S.C. 3109, at such per diem rates for individuals as the President 
may specify and other personal services without regard to the pro- 
visions of law regulating the employment and compensation of persons 
in the Government service; hire of passenger motor vehicles, news- 
papers, periodicals, teletype news service, and travel (not to exceed 
$100,000 to be accounted for solely on the certificate of the President) ; 
and not to exceed $10,000 for official entertainment expenses to oe 
available for allocation within the Executive Office of the President; 
$17,580,000. 

Executive Residence 
operating expenses 

For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence, to be expended as the President 
may determine, notwithstanding the provisions of this or any other 
Act, and official entertainment expenses of the President to be 
accounted for solely on his certificate, $2,157,000. 

Official Residence of the Vice President 

operating expenses 

For the care, maintenance, repair and alteration, furnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the official residence of the Vice President, and for official 
entertainment expenses of the Vice President, to be accounted for 
solely on his certificate, $121,000: Provided, That advances or repay- 
ments or transfers from this appropriation may be made to any 
department or agency for expenses of carrying out such activities. 

Special Assistance to the President 



salaries and expenses 



For expenses necessary to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109. but at rates for 
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individuals not to exceed the per diem equivalent of the rate for grade 

GS-18, compensation for one position at a rate not to exceed the rate 5 USC 5332 note. 

of level II of the Executive Schedule, and other personal services 5 USC 5313. 

without regard to the provisions of law regulating the employment 

and compensation of persons in the Government service, including 

hire of passenger motor vehicles, $1,327,000. 

Council of Economic Advisers 

salaries and expenses 

For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021), $1,995,000. 

Council on Wage and Price Stability 

salaries and expenses 

For expenses, including compensation for the Deputy Director at 
a rate not to exceed the rate for level V of the Executive Schedule, 
necessary for the Council on Wage and Price Stability as authorized 
by the Council on Wage and Price Stability Act of 1974 (Public Law 
93-387 as amended by Public Law 94-78) , $2,100,000, subject to enact- 12 USC 1904 
ment of S. 1542, H.R. 6951, or similar authorizing authority. note * 

Domestic Council 

salaries and expenses 

For necessary expenses of the Domestic Council, including serv- 
ices as authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem equivalent of the rate for grade GS-18; and other 
personal services without regard to the provisions of law regulating 
the employment and compensation of persons in the Government 
service ; $1,850,000. 

National Security Council 

salaries and expenses 

For expenses necessary for the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109, $3,000,000. 

Office of Drug Abuse Policy 

salaries and expenses 

For necessary expenses of the Office of Drug Abuse Policy as 
authorized by section 4 of Public Law 94-237 (21 U.S.C. 1120), 21 USC 1103. 
$1,200,000. 

Office of Management and Budget 

salaries and expenses 

For expenses necessary for the Office of Management and Budget, 
including hire of passenger motor vehicles and services as authorized 
by 5 U.S.C. 3109, and not to exceed $1,500 for official reception and 
representation expenses, $28,830,000. 



91 STAT. 346 



PUBLIC LAW 95-81— JULY 31, 1977 



Citation of title. 

Independent 
Agencies 
Appropriations 
Act, 1978. 



42 USC 4271. 



Office of Federal Procurement Policy 

SALARIES AND EXPENSES 

For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109, $1,840,000. 

Office of Telecommunications Policy 

salaries and expenses 

For expenses necessary for the conduct of telecommunications func- 
tions assigned to the Director of the Office of Telecommunications 
Policy, including hire of passenger motor vehicles, and services as 
authorized by 5 U.S.C. 3109, $8,447,000. 

Unanticipated Needs 

For expenses necessary to enable the President to meet unanticipated 
needs, in furtherance of the national interest, security, or defense 
which may arise at home or abroad during the current fiscal year, and 
to pay administrative expenses (including personnel, in his discretion 
and without regard to any provision of law regulating employment 
and pay of persons in the government service or regulating expendi- 
tures ot government funds) incurred with respect thereto, $1,000,000. 

This title may be cited as the "Executive Office Appropriations Act, 
1978". 

TITLE IV 

INDEPENDENT AGENCIES 

Administrative Conference of the United States 

salaries and expenses 

For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et seq.) , $914,000. 

Advisory Commission on Intergovernmental Relations 

salaries and expenses 

For expenses necessary to carry out the provisions of the Act of 
September 24, 1959, as amended (73 Stat. 703-706), $1,600,000. 

Advisory Committee on Federal Pay 

SALARIES AND EXPENSES 

For necessary expenses of the Advisory Committee on Federal Pay, 
established by 5 U.S.C. 5306, $220,000. 

Civil Service Commission 



SALARIES AND EXPENSES 



For necessary expenses, including services as authorized by 5 U.S.C. 
3109 ; medical examinations performed for veterans by private physi- 
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cians on a fee basis; rental of conference rooms in the District of 
Columbia ; hire of passenger motor vehicles ; not to exceed $2,500 for 
official reception and representation expenses; and advances or reim- 
bursements to applicable funds of the Commission and the Federal 
Bureau of Investigation for expenses incurred under Executive Order 
10422 of January 9, 1953, as amended; $110,930,000 together with 22 USC 287 note, 
not to exceed $30,065,000 for current fiscal year administrative 
expenses for the retirement and insurance programs to be transferred 
from the appropriate trust funds of the Commission in amounts 
determined by the Commission without regard to other statutes: 
Provided , That the provisions of this appropriation shall not affect 
the authority to use applicable trust funds for administrative expenses 
of effecting statutory annuity adjustments. No part of the appro- 
priation herein made to the Civil Service Commission shall be 
available for the salaries and expenses of the Legal Examining Unit 
of the Commission, established pursuant to Executive Order 9358 
of July 1, 1913, or any successor unit of like purpose. 3 CFR 

1943-1948 

Government Payment for Annuitants Employees Health Comp., p. 256. 

Benefits 

For payment of Government contributions with respect to retired 
employees, as authorized by chapter 89 of title 5, United States Code, 5 USC 8901 et 
and the Retired Federal Employees Health Benefits Act (74 Stat. se< ?- 
849), as amended, $506,467,000, to remain available until expended. 

Payment to Civil, Service Retirement and Disability Fund 

For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as authorized 
by 5 U.S.C. 8348, and annuities under special acts, to be credited to the 
Civil Service retirement and disability funds, $1,737,070,000: 
Provided, That annuities authorized by the Act of May 29, 1944, as 33 USC 776. 
amended (2 C.Z.C. 181), and the Act of August 19, 1950, as amended 
(33 U.S.C. 771-775), may hereafter be paid out of the Civil Service 
retirement and disability fund. 

Federal Labor Relations Council 

salaries and expenses 

For expenses necessary to carry out functions of the Civil Service 
Commission under Executive Order No. 11491 of October 29, 1969, as 
amended, $1,787,000 : Provided, That public members of the Federal 5 USC 7301 note. 
Service Impasses Panel may be paid travel expenses per diem in 
lieu of subsistence, as authorized by law (5 U.S.C. 5703) for persons 
employed intermittently in the Government Service, and compensa- 
tion as authorized by 5 U.S.C. 3109. 

Intergovernmental Personnel Assistance 

For grants to improve State and local personnel administration, as 
authorized by the Intergovernmental Personnel Act of 1970, 4 2 USC 4701 
$20,000,000, to remain available until expended. note - 
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Committee for Purchase From the Bund and Other Severely 

Handicapped 

salaries and expenses 

For expenses necessary for the Committee for Purchase from the 
Blind and Other Severely Handicapped established by the Act of 
41 USC 46. June 23, 1971, Public Law 92-28, including hire of passenger motor 

vehicles, $344,000. 

Federal Election Commission 

salaries and expenses 

For expenses necessary to carry out the provisions of the Federal 
2 USC 431 note. Election Campaign Act Amendments of 1976, $7,300,000, of which 

$750,000 shall be available only for activities, including contract sup- 
port, of the National Clearinghouse of the Federal Election 
Commission. 

General Services Administration 

disposal of surplus real and related personal property, 

operating expenses 

Not to exceed $7,935,000 of any proceeds received by the General 
Services Administration during the current fiscal year from transfers 
of excess property and the disposal of surplus real and related per- 
sonal property shall be deposited to this appropriation, and shall be 
available for necessary expenses in carrying out surplus property 
functions, pursuant to the Land and Water Conservation Act of 
16 USC 460/-4 1965, as amended (16 U.S.C. 460 1-5). 

note. 

Federal Buildings Fund 

limitations on availability of revenue 

The revenues and collections deposited into a fund pursuant to 
section 210(f) of the Federal Property and Administrative Serv- 
ices Act of 1949, as amended (40 U.S.C. 490(f)), shall be available 
for necessary expenses of real property management and related 
activities not otherwise provided for, including operation, mainte- 
nance, and protection of federally owned and leased buildings; ren- 
tal of buildings in the District of Columbia; restoration of leased 
premises; moving Government agencies (including space adjust- 
ments) in connection with the assignment, allocation and transfer of 
space; contractual services incident to cleaning or servicing buildings 
and moving; repair and alteration of federally owned buildings, 
including grounds, approaches and appurtenances; care and safe- 
guarding of sites; maintenance, preservation, demolition, and equip* 
ment; acquisition of buildings and sites by purchase, condemnation, 
or as otherwise authorized by law; conversion and extension of fed- 
erally owned buildings; preliminary planning and design of projects 
by contract or otherwise; construction of new buildings (includ- 
ing equipment for such buildings) ; and payment of principal, inter- 
est, taxes, and any other obligations for public buildings acquired by 
purchase contract; in the aggregate amount of $1,832,789,000, of 
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which (1) not to exceed $20,479,000 shall remain available until 
expended for construction of additional projects as authorized by 
law at locations and at maximum construction improvement costs 
(including funds for sites and expenses) as follows: 
]New Construction: 
Alaska : 

Alaska Highway, Border Station (Additional Facilities), 
$903,000 
California : 

West Los Angeles, Federal Bureau of Investigation, Federal 
Parking and Maintenance Facility, $7,487,000 
Maine : 

Fort Kent, Border Station, $2,130,000 
Michigan : 

Detroit, Ambassador Bridge Border Station (Acquisition and 
Improvements), $2,559,000 and Acquisition and Improvements 
of United States Postal Service Properties, $7,400,000 : 
Provided, That the immediately foregoing limits of costs may be 
exceeded to the extent that savings are effected in other such projects, 
but by not to exceed 10 per centum: (2) not to exceed $200,000,000, 
which shall remain available until expended for alterations and major 
repairs; (3) not to exceed $98,000,000 for payment on purchase con- 
tracts entered into prior to July 1, 1975; (4) not to exceed $487,000,000 
for rental of space; (5) not to exceed $462,310,000 for real property 
operations; and (6) not to exceed $65,000,000 for program direction 
and centralized services: Provided further, That for the purposes of 
this authorization, buildings constructed pursuant to the Public Build- 
ings Purchase Contract Act of 1954 (40 U.S.C. 356), the Public Build- 
ings Amendments of 1972 (40 U.S.C. 490), and buildings under the 
control of another department or agency where alterations of such 
buildings are required in connection with the moving of such other 
department or agency from buildings then, or thereafter to be, under 
the control of General Services Administration shall be considered to 
be federally owned buildings: Provided further, That amounts neces- 
sary to provide reimbursable special services to other agencies under 
Section 210(f) (6) of the Federal Property and Administration Serv- 
ices Act of 1949, as amended (40 U.S.C. 490(f) (6) ) and amounts to 
provide such reimbursable fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control as may be appropriate to enable the United States Secret 
Service to perform its protective functions pursuant to 18 U.S.C. 3056, 
as amended, shall be available from such revenues and collections: 
Provided further, That any revenues and collections and any other 
sums accruing to this fund during fiscal year 1978, excluding reim- 
bursements under section 210(f) (6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f) (6) ), in excess 
of $1,332,789,000 shall be deposited in miscellaneous receipts of the 
Treasury of the United States. 

Federal Supply Service 

operating expenses 

For expenses, not otherwise provided, necessary for supply distri- 
bution (including contractual services incident to receiving, handling 
and shipping supply items) , procurement, inspection, standardization, 



91 STAT. 350 



PUBLIC LAW 95-81— JULY 31, 1977 



and supply management activities as authorized by law, transporta- 
tion, public utilities, the utilization of excess property, the disposal of 
surplus property, the rehabilitation of personal property, the national 
stockpile established by the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98-98h), the supplemental stockpile established 
by section 104(b) of the Agricultural Trade Development and Assist- 
7 USC 1704. ance Act of 1954 (68 Stat. 456, as amended by 73 Stat. 607), and 

the inventory maintained under the Defense Production Act of 1950, 
as amended (50 U.S.C. 2061-2166), including services as authorized by 
5 U.S.C. 8109, $160,000,000: Provided, That during the current fiscal 
year the General Services Administration is authorized to acquire 
leasehold interests in property, for periods not in excess of twenty 
years, for the storage, security, and maintenance of strategic, critical, 
and other materials in the national and supplemental stockpiles, pro- 
vided said leasehold interests are at nominal cost to the Government : 
Provided further, That during the current fiscal year there shall be no 
limitation on the value of surplus strategic and critical materials 
which, in accordance with section 6 of the Strategic and Critical Mate- 
rials Stock Piling Act (50 U.S.C. 98e), may be transferred without 
reimbursement to the national stockpile : Provided further, That dur- 
ing the current fiscal year materials in the inventory maintained under 
the Defense Production Act of 1950, as amended (50 U.S.C. App. 2061- 
2166), and excess materials in the national stockpile and supplemental 
stockpile, the disposition of which is authorized by law, shall be avail- 
able, without reimbursement, for transfer at fair market value to 
contractors as payment for expenses (including transportation and 
other accessorial expenses) of acquisition of materials, or of refining, 
processing, or otherwise beneiiciating materials, or of rotating mate- 
rials, pursuant to section 3 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98b), and of processing and refining 
materials pursuant to section 303(d) of the Defense Production Act 
of 1950, as amended (50 U.S.C. App, 2093(d)). 

National Archives and Records Service 

operating expenses 

For necessary expenses in connection with Federal records manage- 
ment and related activities, as provided by law, including reimburse- 
ment for security guard services, contractual services incident to 
movement or disposal of records, and acceptance and utilization 
of voluntary and uncompensated services, $67,134,000, of which 
$3,500,000 for allocations and grants for historical publications and 
records as authorized by 44 U.S.C. 2504, as amended, shall remain 
available until expended. 

Records Declassification 

For expenses necessary for the review and declassification of docu- 
ments, and related records management activities, pursuant to 44 
U.S.C. 2104, 2108, and 2904 and implementing provisions of Executive 
50 USC 401 note. Order 11652, directives issued pursuant thereto, and other applicable 

authorities, including expenses not otherwise provided for, and 
acceptance and utilization of voluntary and uncompensated services, 
$1,470,000. 
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Automated Data and Telecommunications Service 

operating expenses 

For expenses, not otherwise provided, necessary for carrying out 
Government-wide responsibilities relating to automated data man- 
agement, telecommunications and related activities, as authorized by 
law, including services as authorized by 5 U.S.C. 3109, $8,024,000. 

Federal Preparedness Agency 

salaries and expenses 

For expenses necessary for emergency preparedness functions, 
including activities authorized by 50 U.S.C. 404(b) (3), and 50 U.S.C. 
App. 2251-2297, and the disposal of excess materials in the national 
stockpile established by the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98-98h), the supplemental stockpile established 
by section 104(b) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (68 Stat. 456, as amended by 73 Stat. 607), and the 
inventory maintained under the Defense Production Act of 1950, as 
amended (50 U.S.C. 2061-2166), including services as authorized by 5 
U.S.C. 3109 and expenses of attendance of cooperating officials and 
individuals at meetings concerned with the work of emergency plan- 
ning, and the provision of transportation in connection with the con- 
tinuity of Government program, to the same extent and in the same 
manner as permitted the Secretary of a military department under 10 
U.S.C. 2632, $38,800,000. 

Expenses, Defense Production Act 

For payment of expenses for carrying out the provisions and pur- 
poses of Title III of the Defense Production Act of 1950, as amended 
(50 U.S.C. App. 2091-2094) , $1,300,000. 

General Management and Agency Operations 

salaries and expenses 

For expenses of general management and agency operations of 
activities under the control of the General Services Administration, 
$12,860,000: Provided, That not to exceed $2,500 shall be available 
for reception and representation expenses. 

Indian Trust Accounting 

For expenses necessary to provide accounting, records management, 
and other support incident to adjudication of Indian Tribal claims 
by the Indian Claims Commission, $2,818,000 : Provided, That none 
of these funds shall be available for transfer to any other account. 

Allowances and Office Staff for Former Presidents 

For carrying out the provisions of the Act of August 25, 1958, as 
amended (3 U.S.C. 102 note), $617,000: Provided, That the Adminis- 
trator of General Services shall transfer to the Secretary of the Treas- 
ury such sums as may be necessary to carry out the provisions of 
sections (a) and (c) of such Act. 
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Administrative and Staff Support Services 

salaries and expenses 

For administrative expenses necessary in providing general admin- 
istrative and staff support services within the General Services Admin- 
istration, not otherwise provided for, $79,425,000: Provided, That 
this appropriation shall be available, subject to reimbursement by the 
applicable agency, for services performed for other agencies pursuant 
to section 601 of the Economy Act of 1932, as amended (31 U.S.C. 
686). 

General Provisions — General Services Administration 

Sec. 1. The appropriate appropriation or fund available to the 
General Services Administration shall be credited with (1) cost of 
operation, protection, maintenance, upkeep, repair, and improvement, 
included as part of rentals received from Government corporations 
pursuant to law (40 U.S.C. 129) ; and (2) appropriations or funds 
available to other agencies, and transferred to the General Services 
Administration, in connection with property transferred to the Gen- 
eral Services Administration pursuant to the Act of July 2, 1948 (50 
U.S.C. 451 ff ) , and such appropriations or funds may be so transferred, 
with the approval of the Office of Management and Budget, 

Sec. 2. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Sec. 3. None of the funds available under this Act or under section 
111 of the Federal Property and Administrative Services Act of 1949 
shall be obligated or expended for the procurement by purchase, lease 
or any other arrangement, in whole or in part, of any or all the auto- 
matic data processing system, data communications network, or related 
software and services for the joint General Services Administration- 
Department of Agriculture MCS project 97-72 contained in the 
Bequest for Proposal CDPA 74-14, any successor to such project, or 
any other common user shared facilities authorized under section 111 
40 USC 759. of the Federal Property and Administrative Services Act of 1949. 

National Commission on Electronic Fund Transfers 

salaries and expenses 

For necessary expenses to carry out the provisions of title II of 
12 USC 2401. Public Law 93HL95, $200,000, to remain available until expended. 

National Center for Productivity and Quality 

of Working Life 

salaries and expenses 

For necessary expenses of the National Center for Productivity and 
Quality of Working Life, including services as authorized by 5 U.S.C. 
3109, and hire of passenger motor vehicles. $2,900,000, to remain avail- 
able until expended. 

United States Tax Court 

salaries and expenses 

For necessary expenses, including contract reporting and other serv- 
26 USC 7443 i ces as authorized by 5 U.S.C. 3109, $8,188,000 : Provided, That travel 

note. 
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expenses of the judges shall be paid upon the written certificate of the 
judge. 

Defense Civil Preparedness Agency 



50 USC app. 
2286. 



50 USC app. 
2281. 



OPERATION AND MAINTENANCE 

For expenses, not otherwise provided for, necessary for carrying out 
civil defense activities including the hire of motor vehicles; and finan- 
cial contributions to the States for civil defense purposes, as authorized 
by law ; $69,300,000 : Provided, That not to exceed $31,600,000 shall be 
available for allocation under section 205 of the Federal Civil Defense 
Act of 1950, as amended. 

RESEARCH, SHELTER SURVEY, AND MARKING 

For expenses, not otherwise provided for, necessary for studies and 
research to develop measures and plans for civil defense; continuing 
shelter surveys, marking, and equipping surveyed spaces ; and financial 
contributions to the States under section 201 (i) of the Federal Civil 
Defense Act, which shall be equally matched, for emergency operating 
centers and civil defense equipment : $20,700,000. 

General Provisions — Civil Defense 

Sec. 1. Appropriations contained in this Act for carrying out civil 
defense activities shall not be available in excess of the limitations on 
appropriations contained in section 408 of the Federal Civil Defense 
Act, as amended (50 U.S.C. App. 2260) . 

Sec. 2. Xo part of any appropriation in this Act shall be available 
for the construction of warehouses or for the lease of warehouse space 
in any building which is to be constructed specifically for civil defense 
activities. 

This title may be cited as the ^Independent Agencies Appropriations 
Act, 1978". 

TITLE V— GENERAL PROVISIONS 

This Act 

Sec. 501. Where appropriations in this Act are expendable for travel Travel expenses, 
expenses of employees and no specific limitation has been placed there- 
on, the expenditures for such travel expenses may not exceed the 
amount set forth therefor in the budget estimates submitted for the 
appropriations : Provided \ That this section shall not apply to travel 
performed by uncompensated officials of local boards and appeal 
boards of the Selective Service System; to travel performed directly 
in connection with care and treatment of medical beneficiaries of the 
Veterans Administration; or to payments to interagency motor pools 
where separately set forth in the budget schedules. 

Sec. 502. No part of any appropriation contained in this Act shall 
be available to pay the salary of any person filling a position, other 
than a temporary position, formerly held by an employee who has left 
to enter the Armed Forces of the United States and has satisfactorily 
completed his period of active military or naval service and has within 
ninety days after his release from such service or from hospitalization 
continuing after discharge for a period of not more than one year 
made application for restoration to his former position and has been 
certified by the Civil Service Commission as still qualified to perform 
the duties of his former position and has not been restored thereto. 



Citation of title. 
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Offices outside 
D.C., limitation. 



Fiscal year 
limitation. 



Foreign made 
tools, 

procurement 
restriction. 



32 CFR 6.104-4. 



Stainless steel 

flatware, 

procurement. 



32 CFR 6.104-4. 



Sec. 503. No part of any appropriation made available in this Act 
shall be used for the purchase or sale of real estate or for the purpose 
of establishing new offices inside or outside the District of Columbia : 
Provided, That this limitation shall not apply to programs which have 
been approved by the Congress and appropriations made therefor. 

Sec. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 505. No part of any appropriation contained in this Act shall be 
available for the procurement of or for the payment of the salary of 
any person engaged in the procurement of any hand or measuring 
tool(s) not produced in the United States or its possessions except 
to the extent that the Administrator of General Services or his desig- 
nee shall determine that a satisfactory quality and sufficient quantity 
of hand or measuring tools produced in the United States or its pos- 
sessions cannot be procured as and when needed from sources in the 
United States and its possessions or except in accordance with proce- 
dures prescribed by section 6-104.4 (b) of Armed Services Procure- 
ment ^Regulation dated January 1, 1969, as such regulation existed on 
June 15, 1970. This section shall be applicable to all solicitations for 
bids opened after its enactment. 

Sec. 506. No part of any appropriation contained in this Act shall be 
available for the procurement of, or for the payment of, the salary 
of any person engaged in the procurement of stainless steel flatware 
not produced in the United States or its possessions, except to the 
extent that the Administrator of General Services or his designee shall 
determine that a satisfactory quality and sufficient quantity of stain- 
less steel flatware produced in the United States or its possessions, 
cannot be procured as and when needed from sources in the United 
States and its possessions, or except in accordance with procedures 
provided by section 6-104.4 (b) of Armed Services Procurement Regu- 
lation, dated January 1, 1969. This section shall be applicable to all 
solicitations for bids issued after its enactment. 



TITLE VI— GENERAL PROVISIONS 



Motor vehicle 
purchase. 
31 USC 638c, 
31 USC 638a. 



Police-type 
vehicles. 

Citizenship 
requirement for 
employees. 
31 USC 699b. 



Departments, Agencies, and Corporations 

Sec. 601. Unless otherwise specifically provided the maximum 
amount allowable during the current fiscal year in accordance witli 
section 16 of the Act of August 2, 1946 (60 Stat. 810) , for the purchase 
of any passenger motor vehicle (exclusive of buses and ambulances), 
is hereby fixed at $2,700 except station wagons for which the maximum 
shall be $3,100 : Provided, That these limits may be exceeded by not 
to exceed $1,700 for police-type vehicles. 

Sec. 602. Unless otherwise specified and during the current fiscal 
year no part of any appropriation contained in this or any other Act 
shall be used to pay the compensation of any officer or employee of the 
Government of the United States (including any agency the majority 
of the stock of which is owned by the Government of the United 
States) whose post of duty is in continental United States unless such 
person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, who, 
being eligible for citizenship, has filed a declaration of intention to 
become a citizen of the United States prior to such date and is actually 
residing in the United States, (3) is a person who owes allegiance to 
the United States, (4) is an alien from Cuba, Poland, or the Baltic 
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countries lawfully admitted to the United States for permanent resi- 
dence, or (5) South Vietnamese refugees paroled into the United 
States between January 1, 1975, and the date of enactment of this Act: 
Provided, That for the purpose of this section, an affidavit signed by 
any such person shall be considered prima facie evidence that the re- 
quirements of this section with respect to his status have been complied 
with : Provided further, That any person making a false affidavit shall 
be guilty of a felony, and, upon conviction, shall be fined not more than 
$4,000 or imprisoned for not more than one year, or both : Provided 
further, That the above penal-clause shall be in addition to, and not 
in substitution for any other provisions of existing law : Provided 
further. That any payment made to any officer or employee contrary 
to the provisions of this section shall be recoverable in action by the 
Federal Government. This section shall not apply to citizens of the 
Eepublic of the Philippines or to nationals of those countries allied 
with the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment in the field 
service (not to exceed sixty days) as a result of emergencies. 

Sec. 603. Appropriations of the executive departments and inde- Quarters 
pendent establishments for the current fiscal year available for allowances, 
expenses of travel or for the expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-5924. 

Sec. 604. No part of any appropriation for the current fiscal year Nominees not 
contained in this or any other Act shall be paid to any person for the approved, 
filling of any position for which he or she has been nominated after compensation 
the Senate has voted not to approve the nomination of said person. restnctlon - 

Sec. 605. Funds made available by this or any other Act for admin- Administrative 
istrative expenses in the current fiscal year of the corporations and expense funds, 
agencies subject to the Government Corporation Control Act, as 
amended (31 U.S.C. 841), shall be available, in addition to objects for 
which such funds are otherwise available, for rent in the District of 
Columbia; services in accordance with 5 U.S.C. 3109; and the objects 
specified under this head, all the provisions of which shall be applica- 
ble to the expenditure of such funds unless otherwise specified in the 
Act bv which thev are made available: Provided. That in the event 

■ t ■ 7 

any functions budgeted as administrative expenses are subsequently 
transferred to or paid from other funds, the limitations on adminis- 
trative expenses shall be correspondingly reduced. 

Sec. 606. Pursuant to section 1415 of the Act of July 15, 1952 Foreign credits. 
(66 Stat. 662), foreign credits {including currencies) owed to or 
owned by the United States may be used by Federal agencies for any 
purpose for which appropriations are made for the current fiscal year 
(including the carrying out of Acts requiring or authorizing' the 
use of such credits), only when reimbursement therefor is made to 
the Treasury from applicable appropriations of the agency concerned : 
Provided, That such credits received as exchange allowances or pro- 
ceeds of sales of personal property may be used in whole or part 
payment for acquisition of similar items, to the extent and in the 
manner authorized by law, without reimbursement to the Treasury. 

Sec. 607. (a) No part of any appropriation contained in this or any Publicity or 
other Act, or of the funds available for expenditure by any corpora- propaganda, 
tion or agency, shall be used for publicity or propaganda purposes 
designed to support or defeat legislation' pending before Congress. 

(b) No part of any appropriation contained in this Act shall be U.S. Postal 
available for the payment of the salary of any officer or employee Service 
of the United States Postal Service, who — * employees, 

communication 
with Congress. 
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Interdepart- 
mental groups, 
expenses. 



Space and service 
charges and 
building 
improvements. 



40 USC 601 note. 
40 USC 603 note. 

U.S. or Postal 
Service guards, 
funds. 



(1) prohibits or prevents, or attempts or threatens to prohibit 
or prevent, any officer or employee of the United States Postal 
Service from having any direct oral or written communication 
or contact with any Member or committee of Congress in con- 
nection with any matter pertaining to the employment of such 
officer or employee or pertaining to the United States Postal 
Service in any way, irrespective of whether such communication 
or contact is at the initiative of such officer or employee or in 
response to the request or inquiry of such Member or commit- 
tee ; or 

(2) removes, suspends from duty without pay, demotes, 
reduces in rank, seniority, status, pay, or performance or effi- 
ciency rating, denied promotion to, relocates, reassigns, transfers, 
disciplines, or discriminates in regard to any employment right, 
entitlement, or benefit, or any term or condition of employment 
of, any officer or employee of the United States Postal Service, 
or attempts or threatens to commit any of the foregoing actions 
with respect to such officer or employee, by reason of any com- 
munication or contact of such officer or employee with any 
Member or committee of Congress as described in paragraph 
(1) of this subsection. 

Sec. 608. No part of any appropriation contained in this or any 
other Act, shall be available to finance interdepartmental boards, 
commissions, councils, committees, or similar groups under section 
214 of the Independent Offices Appropriations Act, 1946 (31 U.S.C. 
691) which do not have prior and specific congressional approval of 
such method of financial support. 

Sec. 609. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of build- 
ings and facilities which constitute public improvements, performed 
in accordance with the Public Buildings Act of 1959 (73 Stat. 749), 
the Public Buildings Amendments of 1972 (86 Stat. 216), or other 
applicable law. 

Sec. 610. Funds made available by this or any other Act to (1) the 
General Services Administration, including the fund created by the 
Public Buildings Amendments of 1972 (86 Stat. 216), and (2) the 
u Postal Service Fund 7 ' (39 U.S.C. 2003) , shall be available for employ- 
ment of guards for all buildings and areas owned or occupied by the 
United States or the Postal Service and under the charge and control 
of the General Services Administration or the Postal Service, and such 
guards shall have, with respect to such property, the powers of special 
policemen provided by the first section of the Act of June 1, 1948 
(62 Stat. 281; 40 U.S.C. 318), but shall not be restricted to certain 
Federal property as otherwise required by the proviso contained in 
said section, and, as to property owned or occupied by the Postal 
Service, the Postmaster General may take the same actions as the 
Administrator of General Services may take under the provisions of 
sections 2 and 3 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 
318a, 318b) attaching thereto penal consequences under the authority 
and 'within the limits provided in section 4 of t lie Act of June 1, 1948 
(62 Stat. 281 ; 40 U.S.C. 318c). 

Sec. 611. None of the funds available under this Act shall be avail- 
able for administrative expenses in connection with the transfer of any 
functions, personnel, facilities, equipment, or funds out of the United 
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States Customs Service unless such transfers have been specifically 
authorized by the Congress. 

Sec. 612. None of the funds available under this Act shall be avail- Bureau of 
able for administrative expenses for the purpose of transferring the Customs, 
border control activities of the United States Customs Service to any 
other agency of the Federal Government. 

Sec. 613. No part of any appropriation contained in, or funds made 
available by, this or any other Act shall be available for any agency 
to pay to the Administrator of the General Services Administration 
a higher rate per square foot for rental of space and services (estab- 
lished pursuant to section 210 (j) of the Federal Property and Admin- 
istrative Services Act of 1949, as amended) than such agency included 40 USC 490. 
in its budget for the current fiscal year and for which appropriations 
were granted. 

Sec. 614. None of the funds available under this or any other Act 
shall be available for administrative expenses in connection with the 
designation for construction, arranging for financing, or execution of 
contracts or agreements for financing or construction of any additional 
purchase contract projects pursuant to section 5 of the Public Build- 
ings Amendments of 1972 (Public Law 92-313) during the period 40 USC 602a. 
beginning October 1, 1976, and ending September 30, 1978. 

This Act may be cited as the "Treasury, Postal Service, and General Short title. 
Government Appropriation Act, 1978". 

Approved July 31, 1977. 
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Construction 
Authorization 
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Public Law 95-82 
95th Congress 



An Act 



To nut liorize certain construction at military installations, and for other 

purposes. 

Be It enacted by the Senate and House of Bep?'esentatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Military Construction Authorization Act, 1978". 

TITLE I— ARMY 

Sec. 101. The Secretary of the Army may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment, for the following acquisition and construc- 
( ion : 

Inside the United States 



UNITED STATES ARMY FORCES COMMAND 



Fort Bragg, North Carolina, $15,976,000. 

Fort Campbell, Kentucky, $553,000. 

Fort Carson, Colorado, $1,924,000. 

Fort Hood, Texas, $13,142,000. 

Fort Lewis, Washington, $985,000. 

Fort Meade, Maryland, $3,168,000. 

Fort Ord, California, $4,149,000. 

Presidio of San Francisco, California, $500,000. 

Fort Polk, Louisiana, $48,720,000. 

Fort Richardson, Alaska, $1,990,000. 

Fort Riley, Kansas, $531,000. 

Fort Sam Houston, Texas, $10,000,000. 

Schofield Barracks, Hawaii, $10,189,000. 

Fort Stewart /Hunter Army Air Field, Georgia, $10,991,000. 

Fort Wainwright, Alaska, $6,985,000. 



UNITED STATES ARMY TRAINING AND DOCTRINE COMMAND 



Fort Belvoir, Virginia, $5,503,000. 

Fort Benjamin Harrison, Indiana, $1,796,000. 

Fort Benning, Georgia, $24,132,000. 

Fort Bliss, Texas, $1,881,000. 

Fort A. P. Hill, Virginia, $423,000. 

Fort Jackson, South Carolina, $366,000. 

Fort Knox, Kentucky, $15,541,000. 

Fort Lee, Virginia, $313,000. 

Fort McClellan, Alabama, $1,805,000. 

Fort Rucker, Alabama, $1,250,000. 

Fort Sill, Oklahoma, $1,100,000. 
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UNITED STATES ARMY MATERIEL DEVELOPMENT AND READINESS COMMAND 

Aberdeen Proving Ground, Maryland, $8,458,000. 

Anniston Army Depot, Alabama, $6,484,000. 

Badger Army Ammunition Plant, Wisconsin, $688,000. 

Corpus Christi Army Depot, Texas, $7,583,000. 

Detroit Arsenal, Michigan, $228,000. 

Harry Diamond Laboratory, Maryland, $1,305,000. 

Indiana Army Ammunition Plant, Indiana, $1,004,000. 

Iowa Army Ammunition Plant, Iowa, $708,000. 

Letterkenny Army Depot, Pennsylvania, $310,000. 

Lexington Blue-Grass Army Depot, Kentucky, $1,827,000. 

Lone Star Army Ammunition Plant, Texas, $816,000. 

Picatinny Arsenal, New Jersey, $9,593,000. 

Pine Bluff Arsenal, Arkansas, $4,439,000. 

Pueblo Army Depot, Colorado, $3,011,000. 

Eed River Army Depot, Texas, $1,193,000. 

Redstone Arsenal, Alabama, $962,000. 

Rock Island Arsenal, Illinois, $6,384,000. 

Tooele Army Depot, Utah, $17,415,000. 

Umatilla Army Depot, Oregon, $2,921,000. 

White Sands Missile Range, New Mexico, $866,000. 

AMMUNITION FACILITIES 

Holston Army Ammunition Plant, Tennessee, $4,616,000. 
Indiana Army Ammunition Plant, Indiana, $1,009,000. 
Iowa Army Ammunition Plant, Iowa, $11,192,000. 
Longhorn Army Ammunition Plant, Texas, $555,000. 
Louisiana Army Ammunition Plant, Louisiana, $4,345,000. 
Milan Army Ammunition Plant, Tennessee, $10,467,000. 
Mississippi Army Ammunition Plant, Mississippi, $136,000,000. 
Radford Army Ammunition Plant, Virginia, $203,000. 
Riverbank Army Ammunition Plant, California, $584,000. 
Volunteer Armv Ammunition Plant, Tennessee, $597,000. 
Unspecified location, $334,710,000. 

UNITED STATES ARMY COMMUNICATIONS COMMAND 

Fort Huachuca, Arizona, $1,279,000. 

UNITED STATES MILITARY ACADEMY 

United States Military Academy, West Point, New York, $3,047,000. 

UNITED STATES ARMY HEALTH SERVICES COMMAND 

Walter Reed Army Medical Center, District of Columbia, $2,089,000. 

MILITARY TRAFFIC MANAGEMENT COMMAND 

Bayonne Military Ocean Terminal, New Jersey, $442,000. 
Sunny Point Military Ocean Terminal, North Carolina, $631,000. 

UNITED STATES ARMY INTELLIGENCE AND SECURITY COMMAND 



Vint Hill Farms, Virginia, $960,000. 



91 STAT. 360 



PUBLIC LAW 95-82— AUG. 1, 1977 



NUCLEAR WEAPONS SECURITY 



Various locations, $7,764,000. 



Outside the United States 



Obligations, 
description 
furnished to 
congressional 
committees. 



UNITED STATES ARMY FORCES COMMAND 

Panama Area, Canal Zone, $2,384,000. 

UNITED STATES ARMY, JAPAN 

Various locations, $3,698,000. 

KWAJALEIN MISSILE RANGE 

National Missile Range, $2,603,000. 

UNITED STATES ARMY INTELLIGENCE AND SECURITY COMMAND 

Various locations, $1,331,000. 

UNITED STATES ARMY, EUROPE 

Germany, Various locations, $175,115,000, including funds for the 
completion of the medical/dental clinic, Building 504, Pendleton Bar- 
racks, Giessen. 

Italy, Various locations, $3,770,000. 

Various locations : For the United States share of the cost of multi- 
lateral programs for the acquisition or construction of military facili- 
ties and installations, including international military headquarters, 
for the collective defense of the North Atlantic Treaty Area, 
$85,000,000. Within thirty days after the end of each quarter, the 
Secretary of the Army shall furnish to the Committees on Armed 
Services and on Appropriations of the Senate and House of Repre- 
sentatives a description of obligations incurred as the United States 
share of such multilateral programs. 

NUCLEAR WEAPONS SECURITY 

Various locations, $6,800,000. 



Congressional 

committees, 

notification. 



EMERGENCY CONSTRUCTION 

Sec. 102. The Secretary of the Army may establish or develop Army 
installations and facilities by proceeding with construction made 
necessary by changes in Army missions and responsibilities which 
have been occasioned by (1) unforeseen security considerations, (2) 
new weapons developments, (3) new and unforeseen research and 
development requirements, or (4) improved production schedules, if 
the Secretary of Defense determines that deferral of such construction 
for inclusion in the next Military Construction Authorization Act 
would be inconsistent with interests of national security and, in connec- 
tion therewith, may aequire, construct, convert, rehabilitate, or install 
permanent or temporary public works, including land acquisition, site 
preparation, appurtenances, utilities, and equipment, in the total 
amount of $20,000,000. The Secretary of the Army, or his designee, 
shall notify the Committees on Armed Services of the Senate and 
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House of Representatives, immediately upon reaching a final deci- 
sion to implement, of the cost of construction of any public work 
undertaken under this section, including those real estate actions per- 
taining thereto. This authorization will expire upon the date of Authorization 
enactment of the Military Construction Authorization Act for fiscal expiration, 
year 1979 except for those public works projects concerning which 
the Committees on Armed Services of the Senate and House of Repre- 
sentatives have been notified pursuant to this section prior to such date. 

TITLE II— NAVY 

Sec. 201. The Secretary of the Navy may^ establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment, for the following acquisition and construc- 
tion : 

Inside the United States 

trident facilities 
Various locations, $106,910,000. 

MARINE CORPS 

Marine Corps Supply Center, Albany. Georgia, $650,000. 
Marine Corps Air Station, Beaufort, South Carolina, $1,100,000. 
Marine Corps Base, Camp Lejeune, North Carolina, $13,400,000. 
Marine Corps Base, Camp Pendleton, California, $6,530,000. 
Marine Corps Air Station, Cherry Point, North Carolina, $4,500,000. 
Marine Corps Air Station, El Toro, California, $600,000. 
Marine Corps Air Station, Kaneohe Bay, Hawaii, $160,000. 
Marine Corps Recruit Depot, Parris Island, South Carolina, 
$4,250,000. 

Marine Corps Recruit Depot, San Diego, California, $1,200,000. 
Marine Corps Base, Twentynine Palms, California, $11,965,000. 

CHIEF OF NAVAL OPERATIONS 

Naval Academy, Annapolis, Maryland, $365,000. 
Naval Observatory, Flagstaff, Arizona, $80,000. 
Commander in Chief, Pacific, Headquarters, Pearl Harbor, Hawaii, 
$4,200,000. 

Naval Support Activity, Mare Island, Vallejo, California, 
$2,900,000. 

Naval District Headquarters, Washington, District of Columbia, 
$850,000. 

COMMANDER IN CHIEF, ATLANTIC FLEET 

Naval Air Station, Brunswick, Maine, $1,400,000. 
Naval Air Station, Cecil Field, Florida,$90,000. 
Naval Station, Charleston, South Carolina, $180,000. 
Fleet Combat Direction Systems Training Center, Dam Neck, Vir- 
ginia, $400,000. 

Naval Amphibious Base, Little Creek, Virginia, $1,850,000. 
Naval Station, Mayport, Florida, $90,000. 
Naval Submarine Base, New London, Connecticut, $3,570,000. 
Flag Administrative Unit Atlantic, Norfolk, Virginia, $90,000. 
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Fleet Intelligence Center Europe and Atlantic, Norfolk, Virginia, 
$1,137,000. 

Naval Air Station, Norfolk, Virginia, $14,350,000. 
Naval Station, Norfolk, Virginia, $4,340,000. 
Naval Air Station, Oceana, Virginia, $640,000. 

COMMANDER IN CHIEF, PACIFIC FLEET 

Naval Station, Adak, Alaska, $11,000,000. 
Naval Air Station, Barbers Point, Hawaii, $7,197,000. 
Naval Amphibious Base, Coronado, California, $130,000. 
Naval Air Station, Miramar, California, $1,330,000. 
Naval Air Station, Moffett Field, California, $810,000. 
Naval Air Station, North Island, California, $6,000,000. 
Commander Oceanographic System, Pacific, Pearl Harbor, Hawaii, 
$7,400,000. 

Naval Station, Pearl Harbor, Hawaii, $4,050,000. 
Naval Submarine Base, Pearl Harbor, Hawaii, $2,090,000. 
Naval Station, San Diego, California, $8,566,000. 
Naval Submarine Support Facility, San Diego, California, 
$1,670,000. 

Naval Air Station, Whidbey Island, Washington, $900,000. 

CHIEF OF NAVAL EDUCATION AND TRAINING 

Naval Air Station, Kingsville, Texas, $550,000. 

Naval Education and Training Center, Newport, Rhode Island, 
$270 000. 

Armed Forces Staff College, Norfolk, Virginia, $160,000. 
Naval Training Center, Orlando, Florida, $200,000. 
Naval Amphibious School, Coronado, San Diego, California, 
$3,450,000. 

Naval Submarine Training Center, Pearl Harbor, Hawaii, $410,000. 
Naval Technical Training Center, Pensacola, Florida, $2,400,000. 

BUREAU OF MEDICINE AND SURGERY 

Naval Eegional Medical Center, Bremerton, Washington, $1,450,000. 
Naval Regional Medical Center, Norfolk, Virginia. $600,000. 

CHIEF OF NAVAL MATERIAL 

Naval Ship Research and Development Center, Annapolis, Mary- 
land, $280,000. 

Naval Ship Research and Development Center, Bethesda, Maryland, 
$200,000. 

Puget Sound Naval Shipyard, Bremerton, Washington, $11,600,000. 
Polaris Missile Facility Atlantic, Charleston, South Carolina, 
$18,150,000. 

Charleston Naval Shipyard, Charleston, South Carolina, 
$14,376,000. 

Naval Weapons Station, Charleston, South Carolina, $850,000. 
Naval Air Rework Facility, Cherry Point, North Carolina, $360,000. 
Naval Weapons Center, China Lake, California, $900,000. 
Naval Weapons Station, Concord, California, $1,350,000. 
Navy Public Works Center, Great Lakes, Illinois, $850,000. 
Naval Avionics Facility, Indianapolis, Indiana, $90,000. 
Naval Ordnance Station, Indian Head, Maryland, $180,000. 
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Naval Air Rework Facility, Jacksonville, Florida, $1,200,000. 
Naval Torpedo Station, Key port, Washington, $3,540,000. 
Portsmouth Naval Shipyard, Kittery, Maine, $10,030,000. 
Naval Air Station, Lakehurst, New jersey, $160,000. 
Long Beach Naval Shipyard, Long Beach, California, $9,020,000. 
Naval Underwater Svstems Center, New London, Connecticut, 
$950,000. 

Naval Air Rework Facility, Norfolk, Virginia, $390,000. 
Naval Supply Center, Norfolk. Virginia, $1,200,000. 
Navv Public Works Center, Norfolk, Virginia, $4,150,000. 
Naval Air Test Center. Patuxent River, Marvland, $5,289,000. 
Naval Supply Center, Pearl, Harbor. Hawan, $13,400,000. 
Pearl Harbor Naval Shipvard, Pearl Harbor, Hawaii, $1,080,000. 
Navy Public Works Center, Pearl Harbor, Hawaii, $3,000,000. 
Navy Public Works Center, Pensacola, Florida, $1,250,000. 
Philadelphia Naval Shipvard, Philadelphia, Pennsylvania, 
$17,500,000. 

Pacific Missile Test Center, Point Mugu, California, $80,000. 
Naval Construction Battalion Center, Port Hueneme, California, 
$2,510,000. 

Norfolk Naval Shipyard, Portsmouth, Virginia. $100,000. 
Naval Undersea Center, San Diego, California, $250,000. 
Navy Public Works Center, San Francisco, California, $480,000. 
Naval Air Propulsion Test Center, Trenton, New Jersev, $240,000. 
Mare Island Naval Shipyard, Vallejo, California, $24,100,000. 
Naval Research Laboratorv, Washington, District of Columbia, 
$330,000. 

Naval Surface Weapons Center, White Oak, Maryland, $280,000. 
Naval Weapons Station, Yorktown, Virginia, $5,800,000. 

NAVAL SECURITY GROUP COMMAND 

Naval Security Group Department, Adak, Alaska, $2,350,000. 
Naval Securitv Group Detachment, Sugar Grove, West Virginia, 
$900,000. 

Naval Security Station, Washington, District of Columbia, $90,000. 

NUCLEAR WEAPONS SECURITY 

Various locations, $20,658,000. 

Outside the United States 

chief of naval operations 
Naval Support Facility, Diego Garcia, Indian Ocean, $7,300,000. 

COMMANDER IN CHIEF, ATLANTIC FLEET 

Naval Facility, Antigua, British West Indies, $180,000. 

Naval Station, Keflavik, Iceland, $161,000. 

Naval Station, Roosevelt Roads, Puerto Rico, $320,000. 

COMMANDER IN CHIEF, PACIFIC FLEET 

Navy Public Works Center, Guam, $2,800,000. 
Navy Fleet Activities, Yokosuka, Japan, $1,850,000. 
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NAVAL FORCES EUROPE 

Naval Air Facility, Sigonella, Italy, $4,300,000. 

BUREAU OF MEDICINE AND SURGERY 

Naval Regional Medical Clinic, Pearl Harbor, Midway Island 
Detachment, $4,350,000. 

NAVAL TELECOMMUNICATIONS COMMAND 

Naval Communication Area Master Station, Naples, Italy, 
$1,700,000. 

Naval Communications Unit, Thurso, Scotland, $350,000. 

NAVAL SECURITY GROUP COMMAND 

Naval Security Group Department, Eota, Spain, $2,400,000. 

EMERGENCY CONSTRUCTION 

Sec. 202. (a) The Secretary of the Navy may establish or develop 
Navy installations and facilities by proceeding with construction made 
necessary by changes in Navy missions and responsibilities which have 
been occasioned by (1) unforeseen security considerations, (2) new 
weapons developments, (3) new and unforeseen research and devel- 
opment requirements, or (4) improved production schedules, if the 
Secretary of Defense determines that deferral of such construction for 
inclusion in the next Military Construction Authorization Act would 
be inconsistent with interests of national security and, in connection 
therewith, may acquire, construct, convert, rehabilitate, or install 
permanent or temporary public works including land acquisition, site 
preparation, appurtenances, utilities, and equipment, in the total 
amount of $20,000,000. The Secretary of the Navy, or his designee, 
shall notify the Committees on Armed Services of the Senate and 
House of Representatives, immediately upon reaching a final decision 
to implement, of the cost of construction of any public work under- 
taken under this section, including those real estate actions pertaining 
thereto. This authorization will expire upon the date of enactment of 
the Military Construction Authorization Act for fiscal year 1979 
except for those public works projects concerning which the Com- 
mittees on Armed Services of the Senate and House of Representa- 
tives have been notified pursuant to this section prior to such date. 

(b) The Secretary of the Navy may use the authority contained in 
subsection (a) to provide the necessary facilities at King's Bay, 
Georgia, or at such other site as he may determine, to accommodate 
the submarine squadron currently stationed in Rota, Spain. Funds 
may not be expended for such purpose until the Secretary of the Navy 
has completed a site selection study and has publicly announced his 
final site decision. 

(c) The third sentence of section 202 of the Militarv Construction 
Authorization Act, 1977 (Public Law 94-431; 90 Stat. 1355), is 
amended by striking out "fiscal year 1978" and inserting in lieu thereof 
"fiscal year 1979". 

REPLACEMENT OF LEASED FACILITIES, SAN DIEGO, CALIFORNIA 

Sec 203. (a) The Secretary of the Navy is authorized to construct 
recreational facilities at the Naval Station, San Diego, California, to 
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replace existing recreational facilities at the present Navy Athletic 
Field at such naval station, but such construction may not be carried 
out until the Secretary enters into an agreement with the San Diego 
Unified Port District, the current holder of the lessor interest of the 
City of San Diego in such Navy Athletic Field (held by the Secretary 
of the Navy under a lease from the City of San Diego dated August 9, 
1949), which provides (1) that the San Diego Unified Port District 
shall pay, at such time or times and in such manner as may be pre- 
scribed in such agreement, the total cost of such construction, and (2) 
that the Secretary of the Navy agrees to termination of the interest of 
the United States in the lease and abandonment of the existing facili- 
ties of the United States on the leasehold. 

(b) Any agreement under subsection (a) shall specif y that such lease 
shall not be terminated, and the Secretary of the Navy shall not be 
required to relinquish use of any part of the leasehold, until — 

(1) the Secretary determines that the recreational facilities 
constructed under such subsection are satisfactory replacements 
for the facilities on the existing Navy Athletic Field and that such 
facilities are available for use ; and 

(2) the amount required under such agreement to be paid by 
the San Diego Unified Port District has been paid in full. 

TRANSFER OF AUTHORIZATION — JACKSONVILLE, FLORIDA 

Sec. 204. The Secretary of the Navy may utilize $2,950,000 of the 
authorization for the Naval Air Station, Jacksonville, Florida, in sec- 
tion 201 of the Military Construction Authorization Act, 1977 (Public 
Law 94r-431 ; 90 Stat. 1352), for construction of steam and condensate 
systems at such naval air station. 

TRANSFER OF AUTHORIZATION BETHESDA, MARYLAND 

Sec. 205. The Secretary of the Navy may utilize $8,000,000 of the 
authorization for the National Naval Medical Center, Bethesda, Mary- 
land, in section 201 of the Military Construction Authorization Act, 
1976 (Public Law 94-107; 89 Stat. 550), for construction of a south 
parking structure for the 500-bed replacement hospital at such medical 
center. 

TITLE III — AIR FORCE 

Sec. 301. The Secretary of the Air Force may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment, for the following acquisition and 
construction : 

Inside the United States 

aerospace defense command 

Kingsley Field, Oregon, $115,000. 

Peterson Air Force Base, Colorado, $773,000. 

Tyndall Air Force Base, Florida, $4,550,000. 

AIR FORCE LOGISTICS COMMAND 



Hill Air Force Base, Utah, $23,020,000. 
Kelly Air Force Base, Texas, $9,878,000 
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McClellan Air Force Base, California, $4,086,000. 
Newark Air Force Station, Ohio, $2,080,000. 
Robins Air Force Base, Georgia, $11,884,000. 
Tinker Air Force Base, Oklahoma, $12,894,000. 
Wright Patterson Air Force Base, Ohio, $7,274,000. 

AIR FORCE SYSTEMS COMMAND 

Arnold Engineering Development Center, Tennessee, $1,280,000. 

Brooks Air Force Base, Texas, $550,000. 

Buckley Air National Guard Base, Colorado, $1,100,000. 

Edwards Air Force Base, California, $13,532,000. 

Eglin Air Force Base, Florida, $16,485,000. 

Los Angeles Air Force Station, California, $500,000. 

Patrick Air Force Base, Florida, $300,000. 

Various locations, $2,826,000. 

AIR TRAINING COMMAND 

Chanute Air Force Base, Illinois, $8,026,000. 
Columbus Air Force Base, Mississippi, $1,183,000. 
Keesler Air Force Base, Mississippi, $850fi00. 
Lackland Air Force Base, Texas, $4,700,000. 
Dowry Air Force Base, Colorado, $5,188,000. 
Mather Air Force Base, California, $115,000. 
Randolph Air Force Base, Texas, $425,000. 
Sheppard Air Force Base, Texas, $980,000. 
Will iams Air Force Base, Arizona, $679,000. 

AIR UNIVERSITY 

Gunter Air Force Base, Alabama, $248,000. 

ALASKAN AIR COMMAND 

Eielson Air Force Base, Alaska, $297,000. 
Elmendorf Air Force Base, Alaska, $5,042,000. 
King Salmon Airport, Alaska, $631,000. 
Shemya Air Force Base, Alaska, $3,947,000. 

MILITARY AIRLIFT COMMAND 

Altus Air Force Base, Oklahoma, $805,000. 
Andrews Air Force Base, Maryland, $3,626,000. 
Boiling Air Force Base, District of Columbia, $133,000. 
Dover Air Force Base, Delaware, $165,000. 
Little Rock Air Force Base, Arkansas, $573,000. 
McChord Air Force Base, Washington, $1,141,000. 
McGuire Air Force Base, New Jersey, $640,000. 
Norton Air Force Base, California, $874,000. 
Pope Air Force Base, North Carolina, $1,669,000. 
Travis Air Force Base, California, $9,980,000. 

PACIFIC AIR FORCES 

Hickam Air Force Base, Hawaii, $2,140,000. 
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STRATEGIC AIR COMMAND 

Barksdale Air Force Base, Louisiana, $2,253,000. 
Beale Air Force Base, California, $409,000. 
Carswell Air Force Base, Texas, $400,000. 
Castle Air Force Base, California, $884,000. 
Dyess Air Force Base, Texas, $£72,000. 
Ellsworth Air Force Base, South Dakota, $376,000. 
Griffiss Air Force Base, New York, $645,000. 
Grissom Air Force Base, Indiana, $6,300,000. 
March Air Force Base, California, $1,387,000. 
McConnell Air Force Base, Kansas, $216,000. 
Offutt Air Force Base, Nebraska, $1,364,000. 
Pease Air Force Base, New Hampshire, $910,000. 
Pittsburgh Air Force Base, New York, $518,000. 
Bickenbacker Air Force Base, Ohio, $137,000. 
Vandenberg Air Force Base, California, $2,193,000. 

TACTICAL AIR COMMAND 

Bergstrom Air Force Base, Texas, $874,000. 

Cannon Air Force Base, New Mexico, $937,000. 

Davis Monthan Air Force Base, Arizona, $262,000. 

England Air Force Base, Louisiana, $585,000. 

George Air Force Base, California, $3,073,000. 

Holloman Air Force Base, New Mexico, $2,377,000. 

Homestead Air Force Base, Florida, $90,000. 

Langley Air Force Base, Virginia, $5,202,000. 

Luke Air Force Base, Arizona, $9,242,000. 

MacDill Air Force Base, Florida, $2,420,000. 

Moody Air Force Base, Georgia, $5,555,000. 

Mountain Home Air Force Base, Idaho, $195,000. 

Myrtle Beach Air Force Base, South Carolina, $718,000. 

Nellis Air Force Base, Nevada, $5,180,000. 

Seymour- Johnson Air Force Base, North Carolina, $3,816,000. 

Shaw Air Force Base, South Carolina, $763,000. 

UNITED STATES AIR FORCE ACADEMY 

United States Air Force Academy, Colorado, $1,872,000. 

NUCLEAR WEAPONS SECURITY 

Various locations, $44,298,000. 

Outside the United States 

aerospace defense command 

Sondrestrom Air Base, Greenland, $310,000. 
Thule Air Base, Greenland, $350,000. 

PACIFIC AIR FORCES 

Kadena Air Base, Japan, $2,372,000. 
Osan Air Base, Korea, $1,255,000. 
Yokota Air Base, Japan, $2,448,000. 
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STRATEGIC AIR COMMAND 

Andersen Air Force Base, Guam, $1,905,000, 

UNITED STATES AIR FORCES IN EUROPE 

Germany, $16,417,000. 
United Kingdom, $11,730,000. 
Various locations, $97,905,000. 

UNITED STATES AIR FORCE SECURITY SERVICE 

Misawa Air Base, Japan, $732,000. 

NUCLEAR WEAPONS SECURITY 

Various locations, $10,162,000. 

SPECIAL FACILITIES 

Various locations, $2,356,000. 

EMERGENCY CONSTRUCTION 

Sec. 302. The Secretary of the Air Force may establish or develop 
Air Force installations and facilities by proceeding with construction 
made necessary by changes in Air Force missions and responsibilities 
which have been occasioned by (1) unforeseen security considerations, 
(2) new weapons developments, (3) new unforeseen research and 
development requirements, or (4) improved production schedule^ if 
the Secretary of Defense determines that deferral of such construction 
for inclusion in the next Military Construction Authorization Act 
would be inconsistent with interests of national security and, in con- 
nection therewith, may acquire, construct, convert, rehabilitate, or 
install permanent or temporary public works, including land acquisi- 
tion, site preparation, appurtenances, utilities, and equipment, in the 
total amount of $20,000,000. The Secretary of the Air Force, or his 
designee, shall notify the Committees on Armed Services of the Senate 
and House of Representatives, immediately upon reaching a final deci- 
sion to implement, of the cost of construction of any public work 
undertaken under this section, including those real estate actions per- 
taining thereto. This authorization will expire upon the date of enact- 
ment of the Military Construction Authorization Act for fiscal year 
1979 except for those public works projects concerning which the 
Committees on Armed Services of the Senate and House of Repre- 
sentatives have been notified pursuant to this section prior to such date. 

TITLE IV— DEFENSE AGENCIES 

Sec. 401. The Secretary of Defense may establish or develop military 
installations and facilities by acquiring, constructing, converting, 
rehabilitating, or installing permanent or temporary public works, 
including land acquisition, site preparation, appurtenances, utilities, 
and equipment, for defense agencies for the following acquisition or 
construction : 
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Inside the United States 



NATIONAL SECURITY AGENCY 



Fort George G. Meade, Maryland, $650,000. 



DEFENSE SYSTEMS MANAGEMENT COLLEGE 



Fort Belvoir, Virginia, $1,810,000. 



HIGH ENERGY LASER FACILITY 



White Sands, New Mexico, $33,449,000. 



EMERGENCY CONSTRUCTION 



Sec. 402. (a) The Secretary of Defense may establish or develop 
installations and facilities which he determines to be vital to the secu- 
rity of the United States and, in connection therewith, may acquire, 
construct, convert, rehabilitate, or install permanent or temporary 
public works, including land acquisition, site preparation, appur- 
tenances, utilities, and equipment, in the total amount of $20,000,000. 
The Secretary of Defense, or his designee, shall notify the Committees Congressional 
on Armed Services of the Senate and House of Representatives, imme- committees, 
diately upon reaching a final decision to implement, of the cost of noti fi cation - 
construction of any public works undertaken under this section, includ- 
ing real estate actions pertaining thereto. 

(b) Any authorization, or any part of any authorization, for emer- 
gency construction in any prior Military Construction Authorization 
Act which permits the Secretary of Defense to establish or develop 
military installations and facilities which he determines to be vital to 
the security of the United States for which funds have not been appro- 
priated before the date of enactment of this Act is repealed. 

TITLE V — MILITARY FAMILY HOUSING AND HOME- 
OWNERS ASSISTANCE PROGRAM 



AUTHORIZATION TO CONSTRUCT OR ACQUIRE HOUSING 



Sec. 501. (a) The Secretary of Defense, or his designee, is authorized Secretary of 
to construct or acquire sole interest in existing family housing units HUD, 
in the numbers and at the locations hereinafter named, but no family c° nsuit &tion. 
housing construction shall be commenced at any such location in the 
United States until the Secretary shall have consulted with the Secre- 
tary of Housing and Urban Development as to the availability of 
suitable private housing at such location. If agreement cannot be Congressional 
reached with respect to the availability of suitable private housing at committees, 
any location, the Secretary of Defense shall notify the Committees on aotifcati 011 - 
Armed Services of the Senate and the House of Representatives, in 
writing, of such difference of opinion, and no contract for construction 
at such location shall be entered into for a period of thirty days after 
such notification has been given. This authority shall include the 
authority to acquire land, and interests in land, by gift, purchase, 
exchange of Government-owned land, or otherwise. 

(b) With respect to the family housing units authorized to be con- Cost limitations, 
structed by this section, the Secretary of Defense is authorized to 
acquire sole interest in privately owned or Department of Housing 
and Urban Development held family housing units in lieu of con- 
structing all or a portion of the family housing authorized by this 
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section, if he, or his designee, determines such action to be in 1 the best 
interests of the United States, but any family housing units acquired 
under authority of this subsection shall not exceed the cost limitations 
specified in this section for the project nor the limitations on size 
specified in section 2684 of title 10, United States Code. In no case 
may family housing units be acquired under this subsection through 
the exercise of eminent domain authority, and in no case may family 
housing units other than those authorized by this section be acquired 
in lieu of construction unless the acquisition of such units is hereafter 
specifically authorized by Jaw. 

(c) Family housing units: 

Fort Polk, Louisiana, one hundred units, $3,545,000. 

Naval Complex, Adak, Alaska, one hundred units, $8,500,000. 

Portsmouth Naval Complex, Kittery, Maine, two hundred 
units, $8,086,000. 

Naval Security Group Activity, Winter Harbor, Maine, thirty- 
two units, $1,450,000. 

Naval Complex, Bremerton, Washington, five hundred twenty 
units, $24,602,000. 

Defense Attache Office, Quito, Ecuador, two units, $105,000. 

Defense Attache Office, Wellington, New Zealand, two units, 
$88,000. 

(d) Any of the amounts specified in this section may, at the dis- 
cretion of the Secretary of Defense, or his designee, be increased by 
10 per centum, if he determines that such increase (1) is required 
for the sole purpose of meeting unusual variations in cost, and (2) 
could not have been reasonably anticipated at the time such estimate 
was submitted to the Congress. The amounts authorized include the 
costs of shades, screens, ranges, refrigerators, and all other installed 
equipment and fixtures, the cost of the family housing unit, design, 
supervision, inspection, overhead, land acquisition, site preparation, 
and installation of utilities. 

IMPROVEMENT OF EXISTING QUARTERS 

Sec. 502. The Secretary of Defense, or his designee, is authorized 
to accomplish alterations, additions, expansions, or extensions, not 
otherwise authorized by law, to existing public quarters at a cost not 
to exceed — 

(1) for the Department of the Army, $20,891,000, of which 
$223,000 shall be available only for energy conservation projects; 

(2) for the Department of the Navy, $10,353,000, of which 
$3,500,000 shall be available only for energy conservation 
projects; and 

(3) for the Department of the Air Force, $15,022,000, of which 
$485,000 shall be available only for energy conservation projects, 

EXCEPTIONS TO IMPROVEMENT LIMITATION 

Sec. 503. The Secretary of Defense, or his designee, within the 
amounts specified in section 502, is authorized to accomplish repairs 
and improvements to existing public quarters in amounts in excess of 
the $15,000 limitation prescribed in section 610(a) of the Military 
Construction Authorization Act, 1968 (Public Law 90-110; 81 Stat. 
305), as follows; 

Fort Bliss, Texas, one unit, $50,000. 

Marine Corps Development and Education Command, Quan- 
tico, Virginia, thirty-three units, $739,880. 
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LEASED QUARTERS 

Sec. 504. (a) (1) Chapter 159 of title 10, United States Code, relat- 
ing to real property, is amended by adding at the end thereof the 
following new section : 

"§2686. Leases: military family housing 10USC2686. 

"(a) The Secretaries of the military departments are authorized to 
lease housing facilities for assignment as public quarters to military 
personnel and their dependents, without rental charge, at or near any 
military installation in the United States, Puerto Rico, or Guam, if the 
Secretary of Defense, or his designee, finds that there is a lack of 
adequate housing at or near such military installation and that — 

"(1) there has been a recent substantial increase in military 
strength and such increase is temporary, 

"(2) the permanent military strength is to be substantially 
reduced in the near future, 

"(3) the number of military personnel assigned is so small as 
to make the construction of family housing uneconomical, 

" (4) family housing is required for personnel attending serv- 
ice school academic courses on permanent change of station 
orders, or 

"(5) family housing has been authorized but is not yet com- 
pleted or a family housing authorization request is in a pending 
military construction authorization bill. 
"(b) Housing facilities may be leased under subsection (a) on an 
individual unit basis, and not more than ten thousand such units may 
be so leased at any one time. 

"(c) Expenditures for the rental of such housing facilities, includ- Cost limitations, 
ing the cost of utilities and maintenance and operation of such 
facilities, may not exceed — 

"(1) for housing facilities in the United States (other than 
Alaska, Hawaii, and Guam) and Puerto Rico, (A) an average 
of $280 per month for each military department, or (B) $450 
per month for any one unit ; and 

"(2) for housing facilities in Alaska, Hawaii, and Guam, (A) 
an average of $350 per month for each military department, or 
(B) $450 per month for any one unit.". 
(2) The table of sections at the beginning of chapter 159 of title 10, 
United States Code, is amended by adding at the end thereof the 
following new item : 

"2686. Leases: military family bousing/'. 

(b) Section 515 of Public Law 84^161, approved July 15, 1955 Repeal. 

(10 U.S.C. 2674 note) , is repealed. 10 USC 2674 

(c) The amendments made bv subsection (a) and the repeal made . , 
by subsection (b) shall take effect October 1, 1977. ioSc Se" 

note. 

LEASES FOR FAMILY HOUSING FACILITIES IN FOREIGN COUNTRIES 

Sec. 505. (a) Section 2675 of title 10, United States Code, is 
amended — 

(1) bv striking out the period at the end of subsection (a) 
and inserting: in lieu thereof except that a lease under this sec- 
tion for military family housing facilities and real property 
relating thereto may be for a period of more than five years but 
mav not be for a period of more than ten years." ; 

(2) by inserting after "under this section" in subsection (b) 
the following: "or any other provision of law for structures, 
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family housing facilities, or related real property in any foreign 
country"; and 

(3) by adding at the end thereof the following new subsection ; 

"(d) (1) The average unit rental for Department of Defense family 
housing acquired by lease in foreign countries may not exceed $435 
per month for the Department, and in no event shall the rental for any 
one unit exceed $760 per month, including the costs of operation, 
maintenance, and utilities. The Secretary of Defense may waive the 
cost limitations specified in the first sentence of this paragraph with 
respect to not more than 150 such units if such units are leased for 
incumbents of special positions or for personnel assigned to Defense 
Attache Offices or are leased in countries where excessive costs of hous- 
ing would cause undue hardship on Department of Defense personnel. 

"(2) Not more than 15,000 family housing units may be leased in 
foreign countries at anv one time.". 

(b) Section 507 (b) of the Military Construction Authorization Act, 
1974 (87 Stat. 676) , is repealed. 

(c) The amendments made by subsection (a) and the repeal made 
by subsection (b) shall take effect October 1, 1977. 

ENERGY CONSUMPTION METERING DEVICES 

Sec. 506. (a) The Secretary of Defense is authorized to accomplish 
the installation of energy consumption metering devices on military 
family housing facilities in existence or authorized before the date of 
enactment of this Act at a cost not to exceed — 

(1) for the Department of the Army, $16,000,000; 

(2) for the Department of the Navy, $24,000,000; and 

(3) for the Department of the Air Force, $30,000,000. 

(b) In addition to all other authorized variations of cost limita- 
tions contained in this Act and prior Military Construction Authoriza- 
tion Acts, the Secretary of Defense may permit increases in such cost 
limitations by such amounts as may be necessary to install energy 
consumption metering devices on military family housing facilities as 
authorized by subsection (a). 

(c) This section shall apply with respect to any military family 
housing facility in any State, the District of Columbia, the Common- 
wealth of Puerto Rico, or Guam. 

EXCESS ENERGY CONSUMPTION CHARGES 

Sec. 507. (a) In order to accomplish energy conservation, the Secre- 
tary of Defense shall, under such regulations as he may prescribe — 

(1) establish a reasonable ceiling for the consumption of energy 
in any military family housing facility equipped with an appro- 
priate energy consumption metering device; and 

(2) assess the member of the Armed Forces who is the occupant 
of such facility a charge, at rates to be determined by the Secre- 
tary of Defense, for any energy consumption metered at such 
facility in excess of the ceiling established for such facility pur- 
suant to paragraph (1). 

(b) Any proceeds from excess consumption charges under subsec- 
tion (a) shall be deposited in the Department of Defense family hous- 
ing management account established by section 501(a) of the Act 
entitled "An Act to authorize certain construction at military installa- 
tions, and for other purposes", approved July 27, 1962 (42 U.S.C. 
1594a-l(a)). 
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(c) This section shall apply with respect to any military family Applicability, 
housing facility in any State, the District of Columbia, the Common- 
wealth of Puerto Rico, or Guam. 

(d) The provisions of subsection (a) (2) shall not be implemented 
until — 

(1) the Secretary of Defense conducts a test program to deter- Test program, 
mine the feasibility of assessing occupants of military family 

housing charges for excess energy consumption; 

(2) the Secretary of Defense provides the written results of 
such test program, together with proposed regulations implement- 
ing this section, to the Committees on Armed Services and Appro- 
priations of the Senate and the House of Representatives; and 

(3) a period of 90 days expires following the date on which 
the results referred to in clause (2) have been submitted to such 
committees. 

APPROPRIATIONS LIMITATIONS 

Sec. 508. There is authorized to be appropriated for use by the 
Secretary of Defense, or his designee, for military family housing 
and homeowners assistance as authorized by law for the following 
purposes : 

(1) For construction of, or acquisition of sole interest in, family 
housing, including demolition, authorized improvements to public 
quarters, minor construction, relocation of family housing, rented 
guarantee payments, and planning, an amount not to exceed 
$65,200,000. 

(2) For support of military family housing, including operat- 
ing expenses, leasing, maintenance of real property, payments of 
principal and interest on mortgage debts incurred, payment to 
the Commodity Credit Corporation, and mortgage insurance 
premiums authorized under section 222 of the National Housing 
Act (12 U.S.C. 1715m), an amount not to exceed $1,441,440,000. 

(3) For homeowners assistance under section 1013 of the Dem- 
onstration Cities and Metropolitan Development Act of 1966 (42 
U.S.C. 3374), including acquisition of properties, an amount not 
to exceed $3,000,000. 

(4) For procurement and installation of energy consumption 
measuring devices, an amount not to exceed $70,000,000. 



TITLE VI— GENERAL PROVISIONS 



WAIVER OF RESTRICTIONS 



Sec. 601. The Secretary of each military department may proceed 
to establish or develop installations and facilities under this Act with- 
out regard to section 3648 of the Revised Statutes, as amended (31 
U.S.C. 529) , and sections 4774 and 9774 of title 10, United States Code. 
The authority to place permanent or temporary improvements on 
land includes authority for surveys, administration, overhead, plan- 
ning, and supervision incident to construction. That authority may 
be exercised before title to the land is approved under section 355 of 
the Revised Statutes, as amended (40 U.S.C. 255), and even though 
the land is held temporarily. The authority to acquire real estate or 
land includes authority to make surveys and to acquire land, and 
interests in land (including temporary use), by gift, purchase, 
exchange of Government-owned land, or otherwise. 
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APPROPRIATIONS LIMITATIONS 

Sec. 602. There are authorized to be appropriated such sums as may 
be necessary for the purposes of this Act, but appropriations for public 
works projects authorized by titles I, II, III, IV, and V, shall not 
exceed^ - 

(1) for title I: inside the United States, $780,598,000; outside 
the United States, $280,701,000; or a total of $1,061,299,000; 

(2) for title II : inside the United States, $427,943,000; outside 
the United States $25,711,000; or a total of $453,654,000; 

(3) for title III : inside the United States, $273,307,000 ; outside 
the United States, $147,942,000 ; or a total of $421,249,000 ; 

(4) for title IV: a total of $55,909,000; and 

(5) for title V : military family housing, a total of $1,579,640,000. 

COST VARIATIONS 

Sec. 603. (a) Except as provided in subsections (b) and (c), any of 
the amounts specified in titles I, II, III, and IV of this Act may, at the 
discretion of the Secretary of the military department or Director of 
the defense agency concerned, be increased by 5 per centum when inside 
the United States (other than Hawaii and Alaska), and by 10 per 
centum when outside the United States or in Hawaii and Alaska, if he 
determines that such increase (1) is required for the sole purpose of 
meeting unusual variations in cost, and (2) could not have been reason- 
ably anticipated at the time such estimate was submitted to the 
Congress. 

(b) When the amount authorized for any construction or acquisi- 
tion in title I, II, III, or IV of this Act involves only one project at 
any military installation and the Secretary of the military department 
or Director of the defense agency concerned determines that such 
amount must be increased by more than the applicable percentage 
prescribed in subsection (a), he may proceed with such construction 
or acquisition if the amount of the increase does not exceed by more 
than 25 per centum the amount authorized for such project. 

(c) When the Secretary of Defense determines that any amount 
authorized in title I, II, III, or IV of this Act must be exceeded by 
more than the percentages permitted in subsections (a) and (b) to 
accomplish authorized construction or acquisition, the Secretary of 
the military department or Director of the defense agency concerned 
may proceed with such construction or acquisition after a written 
report of the facts relating to the increase of such amount, including 
a statement of the reasons for such increase, has been submitted to 
the Committees on Armed Services of the Senate and House of Rep- 
resentatives, and either (1) thirty days have elapsed from date of 
submission of such report, or (2) both committees have indicated 
approval of such construction or acquisition. Notwithstanding the 
provisions in prior Military Construction Authorization Acts, the 
provisions of this subsection shall apply to such prior Acts. 

(d) Notwithstanding the foregoing provisions of this section, the 
total cost of all construction and acquisition in each such title may 
not exceed the total amount authorized to be appropriated in that title. 

(e) No individual project authorized under title I, II, III, or IV 
of this Act for any specifically listed military installation for which 
the current working estimate is $400,000 or more may be placed under 
contract if — ■ 
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(1) the approved scope of the project is reduced in excess of 
25 per centum ; or 

(2) the current working estimate, based upon bids received, Report to 
for the construction of such project exceeds by more than 25 per congressional 
centum the amount authorized for such project by the Congress, commi ttees. 

until a written report of the facts relating to the reduced scope or 
increased cost of such project, including a statement of the reasons 
for such reduction in scope or increase in cost, has been submitted to 
the Committees on Armed Services of the Senate and House of Rep- 
resentatives, and either thirty days have elapsed from date of sub- 
mission of such report or both committees have indicated approval 
of such reduction in scope or increase in cost, as the case may be. 

(f ) The Secretary of Defense shall submit an annual report to the Annual report to 
Congress identifying each individual' project which has been placed Congress, 
under contract in the preceding twelve-month period and with respect 
to which the then current working estimate of the Department of 
Defense based upon bids received for such project exceeded the amount 
authorized by the Congress for that project by more than 25 per 
centum. The Secretary shall also include in such report each individual 
project with respect to which the scope was reduced by more than 25 
per centum in order to permit contract award within the available 
authorization for such project. Such report shall include all pertinent 
cost information for each individual project, including the amount in 
dollars and percentage by which the current working estimate based 
on the contract price for the project exceeded the amount authorized 
for such project by the Congress. 

CONSTRUCTION SUPERVISION 

Sec. 604. Contracts for construction made by the United States for Contracts, 
performance within the United States and its possessions under this 
Act shall be executed under the jurisdiction and supervision of the 
Corps of Engineers, Department of the Army, the Naval Facilities 
Engineering Command, Department of the Navy, or such other depart- 
ment or Government agency as the Secretaries of the military depart- 
ments recommend and the Secretary of Defense approves to assure 
the most efficient, expeditious, and cost-effective accomplishment of 
the construction herein authorized. The Secretaries of the military Annual report to 
departments shall report annually to the President of the Senate and Congress, 
the Speaker of the House of Representatives a breakdown of the dollar 
value of construction contracts completed by each of the several con- 
struction agencies selected together with the design, construction super- 
vision, and overhead fees charged by each of the several agents in the 
execution of the assigned construction. Further, such contracts (except 
architect and engineering contracts which, unless specifically author- 
ized by the Congress, shall continue to be awarded in accordance with 
presently established procedures, customs, and practice) shall be 
awarded, insofar as practicable, on a competitive basis to the lowest 
responsible bidder, if the national security will not be impaired and 
the award is consistent with chapter 137 of title 10, United States 
Code. The Secretaries of the military departments shall report annu- 10 USC 2301 et 
ally to the President of the Senate and the Speaker of the House of S€ $- 
Representatives with respect to all contracts awarded on other than Annual report to 
a competitive basis to the lowest responsible bidder. Such reports shall ^ on S ress - 
also show, in the case of the ten architect-engineering firms which, in 
terms of total dollars, were awarded the most business, the names of 
such firms, the total number of separate contracts awarded each such 
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firm, and the total amount paid or to be paid in the case of each such 
action under all such contracts awarded such firm. 

REPEAL OF PRIOR AUTHORIZATIONS ; EXCEPTIONS 

Effective date. Sec. 605. (a) Effective October 1, 1978 ? all authorizations for mili- 

tary public works, including family housing, to be accomplished by 
the Secretary of a military department in connection with the estab- 
lishment or development of installations and facilities, and all 
authorizations for appropriations therefor, that are contained in titles 
I, II, III, IV, and V of the Military Construction Authorization Act, 
1977 (Public Law 94-431; 90 Stat. 1349), and all such authorizations 
contained in Acts approved before September 30, 1976, and not super- 
seded or otherwise modified by later authorizing legislation are 

Exceptions. repealed except — 

(1) authorizations for public works and for appropriations 
therefor that are set forth in those Acts in the titles that contain 
the general provisions ; and 

(2) authorizations for public works projects as to which appro- 
priated funds have been obligated for construction contracts, land 
acquisition, or payments to the North Atlantic Treaty Organiza- 
tion, in whole or in part, before October 1, 1978, and authoriza- 
tions for appropriations therefor. 

(b) Notwithstanding the provisions of subsection (a) of this sec- 
tion and section 605(a) of the Military Construction Authorization 
Act, 1977 (Public Law 94-431; 90 Stat. 1363), authorizations for the 
following items shall remain in effect until January 1, 1980: 

( 1 ) Aeromedical research building construction in the 
amount of $9,139,000 at Fort Rucker, Alabama, authorized in 
section 101 of the Military Construction Authorization Act, 1976 
(Public Law 9^-107; 89 Stat. 546). 

(2) Academic Building construction in the amount of 
$5,315,000 at Fort Huachuca, Arizona, authorized in section 101 
of the Military Construction Authorization Act, 1976 (Public 
Law 94-107 ; 89 Stat. 547) . 

(3) Solar energy plant construction in the amount of 
$690,000 at Fort Huachuca, Arizona, authorized in section 101 
of the Military Construction Authorization Act, 1976 (Public 
Law 94-107; 89 Stat. 547). 

(4) Relocation of the weapons range from the Culebra Com- 
plex in the amount of $12,000,000 for the Atlantic Fleet Weapons 
Range, Roosevelt Roads, Puerto Rico, authorized in section 204 
of the Militarv Construction Authorization Act, 1974 (Public 
Law 93-166; 87 Stat. 668) and extendedin section 605(b) (H) 
of the Military Construction Authorization Act, 1976 (Public 
Law 94-107; 89 Stat. 565). 

(5) Solar observation facilities construction in the amount of 
$2,011,000 at various locations worldwide, authorized in section 
301 of the Military Construction Authorization Act, 1976 
(Public Law 94-107; 89 Stat. 555). 

TXNTT COST LIMITATION'S 

Sec. 606. None of the authority contained in titles I, II, III, and 
IV of this Act shall be deemed to authorize any building construction 
project inside the United States in excess of a unit cost to be deter- 
mined in proportion to the appropriate area construction cost index, 
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based on the following unit cost limitations where the area construc- 
tion index is 1.0: 

(1) $42 per square foot for permanent barracks; or 

(2) $45 per square foot for bachelor officer quarters ; 
unless the Secretary of Defense, or his designee, determines that 
because of special circumstances, application to such project of the 
limitations on unit costs contained in this section is impracticable. Not- 
withstanding the limitations contained in prior Military Construction 
Authorization Acts on unit costs, the limitations on such costs con- 
taned in this section shall apply to all prior authorizations for such 
construction not heretofore repealed and for which construction con- 
tracts have not been awarded by the date of enactment of this Act. 

INCREASES FOR SOLAR HEATING AND SOLAR COOLING EQUIPMENT 

Sec. 607. The Secretary of Defense shall encourage the utilization 
of solar energy as a source of energy for projects authorized by this 
Act where utilization of solar energy would be practical and econom- 
ically feasible. In addition to all other authorized variations of cost 
limitations or floor area limitations contained in this Act or prior 
Military Construction Authorization Acts, the Secretary of 
Defense, or his designee, may permit increases in the cost limitations 
or floor area limitations by such amounts as may be necessary to equip 
any project with solar heating equipment, solar cooling equipment, or 
both solar heating and solar cooling equipment. 

MINOR CONSTRUCTION PROJECTS 

Sec. 608. (a) Section 2674 of title 10, United States Code, is 
amended to read as follows : 

"§ 2674. Minor construction projects 10 USC 2674 

"(a) Under such regulations as the Secretary of Defense may Regulations, 
prescribe, the Secretary of a military department or the Director of 
a defense agency may acquire, construct, convert, extend, and install, 
at military installations and facilities, permanent or temporary public 
works not otherwise authorized by law including the preparation of 
sites and the furnishing of appurtenances, utilities, and equipment, but 
excluding the construction of family quarters. 

"(b) This section does not authorize a project costing more than Cost limitations 
$500,000. A project costing more than $400,000 must be approved in 
advance by the Secretary of Defense, and a project costing more than 
$300,000 must be approved in advance by the Secretary of the military 
department or the Director of the defense agency concerned. 

"(c) The total costs for all projects initiated under authority of 
this section by any military department, or by the defense agencies, in 
any fiscal year (except those projects funded from appropriations 
available for operations and maintenance as provided in subsection 
(e) ) may not exceed the total amount authorized for minor construc- 
tion projects for such military department or for the defense agencies, 
as the case may be, in the annual Military Construction Authorization 
Act for such fiscal year. 

"(d) Not more than $50,000 may be spent under this section during 
a fiscal year at any one installation or facility to convert structures 
to family quarters, 

"(e) Only funds appropriated to a military department or to the 
defense agencies for minor construction projects may be used by such 
department or by such agencies to accomplish minor construction proj- 
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ects, except that the Secretary of a military department or the Direc- 
tor of a defense agency may spend, from appropriations available for 
maintenance and operations, amounts necessary for any project costing 
not more than $100,000 that is authorized under this section. 

"(f) The Secretary of each military department and the Secretary 
of Defense, for the defense agencies, shall submit an annual detailed 
report to the Committees on Armed Services and Appropriations of 
the Senate and House of Representatives on the administration of 
this section. In addition, such committees shall be notified in writing 
at least 30 days before any fimds are obligated for a project approved 
under this section costing more than $300,000. 

"(g) As used in this section, 'project' means a single undertaking 
which includes all construction work, land acquisition, and instal- 
lation of equipment necessary to (1) accomplish a specific purpose, and 
(2) produce a complete and usable facility or a complete and usable 
improvement to an existing facility. 

"(h) The Directors of the defense agencies shall carry out the con- 
struction of minor projects under authority of this section by or 
through a military department designated by the Secretary of Defense 
as provided in section 2682 of this title.". 

(b) The item relating to section 2674 in the analysis at the begin- 
ning of chapter 159 of title 10, United States Code, is amended to read 
as follows : 

•'2674. Minor construction projects,". 

(c) The amendments made by this section shall become effective 
October 1, 1978. 

GAS PRICING, BARROW, ALASKA 

Sec. 609. The Secretary of the Navy shall, with respect to any 
natural gas supplied by the Department of the Navy to villages and 
facilities at or near Point Barrow, Alaska, during the period begin- 
ning on October 1, 1974, and ending on April 6, 1976, charge such 
villages and facilities for such gas at a rate equal to the rate charged 
for natural gas supplied to such villages and facilities by the Depart- 
ment of the Navy pursuant to section 104(e) of the Naval Petroleum 
Eeserves Production Act of 1976 (42 X T .S.C. 6504(e) ), after April 6, 
1976. 

USE OF PROCEEDS FROM TIMBER SALES 

Sec. 610. Section 2665 (d) of title 10, United States Code, is amended 
to read as follows : 

"(d) Appropriations of the Department of Defense available for 
operation and maintenance during a fiscal year may be reimbursed 
for all expenses of production of lumber and timber products pursuant 
to this section from amounts received as proceeds from the sale of 
any such property during such fiscal year.". 

REVISION IN NUMBER OF NAVAL DISTRICTS 

Repeal. Sec. 611. (a) Chapter 516 of title 10, United States Code, is 

10 USC 5221, repealed. 

5222 - (b) The tables of chapters at the beginning of subtitle C, and at 

the beginning of part I of subtitle C, of title 10,^ United States Code, 
are each amended by striking out the item relating to chapter 516. 
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BASE CLOSURES AND REALIGNMENTS 



Sec. 612. (a) Chapter 159 of title 10, United States Code, as amended 
by section 504 of this Act, is amended by adding at the end thereof 
a new section as follows : 

"§2687. Base closures and realignments 

"(a) Notwithstanding any other provision of law, no action may 
be taken to effect or implement — 

"(1) the closure of any military installation; 
"(2) any realignment with respect to any military installa- 
tion involving a reduction by more than one thousand, or by more 
than 50 percent, in the number of civilian personnel authorized 
to be employed at such military installation at the time the Secre- 
tary of Defense or the Secretary of the military department con- 
cerned notifies the Congress under subsection (b) (1) that such 
installation is a candidate for closure or realignment; or 

" (3 ) any construction , conversion, or rehabilitation at any mili- 
tary facility other than a military installation referred to in 
clause (1) or (2) (regardless of whether such facility is a mili- 
tary installation as defined in subsection (d) ) which will or may 
be required as a result of the relocation of civilian personnel to 
such facility by reason of any closure or realignment to which 
clause (1) or (2) applies, 
unless and until the provisions of subsection (b) are complied with. 

"(b) No action described in subsection (a) with respect to the 
closure of, or a realignment with respect to, any military installation 
may be taken unless and until — 

"(1) the Secretary of Defense or the Secretary of the military 
department concerned publicly announces, and notifies the 
Committees on Armed Services of the Senate and the House of 
Representatives in writing, that such military installation is a can- 
didate for closure or realignment ; 

"(2) the Secretary of Defense or the Secretary of the military 
department concerned complies with the requirements of the 
National Environmental Policy Act of 1969 with respect to the 
proposed closure or realignment ; 

"(3) the Secretary of Defense or the Secretary of the military 
department concerned submits to the Committees on Armed Serv- 
ices of the Senate and House of Representatives his final decision 
to carry out the proposed closure or realignment and a detailed 
justification for such decision, including statements of the esti- 
mated fiscal, local economic, budgetary, environmental, strategic, 
and operational consequences of the proposed closure or realign- 
ment; and 

"(4) a period of sixty days expires following the date on 
which the justification referred to in clause (3) has been sub- 
mitted to such committees, during which period no irrevocable 
action may be taken to effect or implement the decision. 
" (c) This section shall not apply to the closure of a military instal- 
lation, or a realignment with respect to a military installation, if the 
President certifies to the Congress that such closure or realignment 
must be implemented for reasons of national security or a military 
emergency. 
"(d) As used in this section : 

"(1) 'Military installation' means any camp, post, station, base, 
yard, or other facility under the authority of the Department of 
Defense — 

"(A) -which is located within any of the several States, 
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the District of Columbia, the Commonwealth of Puerto Bico, 
or Guam ; and 

" ( B) at which not less than five hundred civilian personnel 
are authorized to be employed. 
Such term does not include any facility used primarily for civil 
works, rivers and harbors projects, or flood control projects. 

"(2) 'Civilian personnel' means direct-hire permanent civilian 
employees of the Department of Defense. 

"(3) 'Realignment' includes any action which both reduces 
and relocates functions and civilian personnel positions, but does 
not include a reduction in force resulting from workload adjust- 
ments, reduced personnel or funding levels, skill imbalances, or 
other similar causes. 
"(e) Except as provided in subsection (c), this section shall apply 
to any closure of a military installation, and any realignment with 
respect to a military installation, which is first publicly announced 
after September 30, 1977.". 

(b) The table of sections at the beginning of chapter 159 of such 
title is amended by adding at the end thereof a new item as follows : 

"2687. Base closures and realignments.". 

(c) Section 611 of the Military Construction Authorization Act, 
1966 (Public Law 89-188; 10 U.S.C. 2662 note), and section 612 of 
the Military Construction Authorization Act, 1977 (Public Law 
94r-431 ; 90 Stat. 1366) , shall be inapplicable in the case of any closure 
of a military installation, and any realignment with respect to a mili- 
tary installation, which is first publicly announced after September 
30, 1977. 

AUTHORITY FOR LONG TERM CONTRACT REFUSE-DERIVED FUEL 

Sec. 613. The Secretary of a military department may enter into 
contracts for periods not to exceed ten years for the purchase of fuel 
derived from waste materials (commonly known as refuse-derived 
fuel (EDF) ). Such contracts may provide for the collection and dis- 
posal of solid waste from Department of Defense installations and 
for the delivery to Department of Defense installations of refuse- 
derived fuel which, by weight, exceeds that installation's generation 
Funds. of solid waste. Funds for such contracts shall be provided from annual 

appropriations for operation and maintenance. 

use of commissary surcharge funds for the 
construction of commissaries overseas 

Sec. 614. Section 2685(b) of title 10, United States Code, is amended 
by striking out "within the United States". 

LAND CONVEYANCE, LOS ANGELES, CALIFORNIA 

Sec 615. The Secretary of the Navy is authorized to convey to the 
City of Los Angeles, California, subject to such terms and conditions 
as the Secretary shall deem to be in the public interest, all right, title, 
and interest of the United States in and to a parcel of land consisting 
of approximately thirty-five acres, with improvements thereon, 
located in the City of Los Angeles, north of and separated from Reeves 
Field by Seaside Avenue, in exchange for the conveyance by the City 
of Los Angeles to the United States of the unencumbered fee title to 
approximately thirty-five acres of land adjacent to the western bound- 
ary of the Naval Support Activity, Long Beach, California, to be 
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improved in a manner acceptable to the Secretary, and subject to such 
other conditions as the Secretary shall deem to be in the public inter- 
est. The exact acreages and legal descriptions of both properties are to 
be determined by accurate surveys as mutually agreed upon by the 
Secretary and the City of Los Angeles. 

LAND CONVEYANCE, SAN DIEGO, CALIFORNIA 

Sec. 616. The Secretary of the Navy is authorized to convey to the 
City of San Diego, California, all right, title, and interest of the 
United States in land at the Naval Kegional Medical Center, San 
Diego, in exchange for a lease of not to exceed fifty years, with an 
option to renew such lease for twenty-live years, for an identical 
number of acres for hospital and related uses. 

LAND CONVEYANCE, NEW HAMPSHIRE 

Sec. 617. (a)(1) The Secretary of the Army (hereinafter in this 
section referred to as the "Secretary") is authorized to convey to the 
Manchester Airport Authority, of Manchester, New Hampshire, sub- 
ject to such terms and conditions as the Secretary considers appro- 
priate, all right, title, and interest of the United States in and to a 
portion of land adjacent to the Manchester Municipal Airport consist- 
ing of approximately 8.3 acres, together with any improvements 
thereon. 

(2) In consideration for the conveyance by the Secretary under 
paragraph ( 1 ) , the Manchester Airport Authority shall convey to the 
United States unencumbered fee title to an area of land which the 
Secretary considers to be of equivalent value to the land conveyed 
by the Secretary under paragraph (1) and which is otherwise accept- 
able to the Secretary. 

(b) The exact acreages and legal descriptions of the lands to be 
conveyed under subsection (a) shall be determined by surveys as 
mutually agreed upon by the Secretary and the Manchester Airport 
Authority. 

(c) The Secretary is authorized to accept the lands conveyed to the 
United States under subsection (a) (2), which lands shall be admin- 
istered by the Secretary. 

LAND CONVEYANCE, COLORADO 

Sec. 618. The Secretary of the Air Force is authorized to acquire, 
by exchange with the City of Colorado Springs, Colorado, all right, 
title and interest of such city in approximately one hundred sixty 
seven acres of land lying" adjacent to the northerly boundary of Peter- 
son Air Force Base, El Paso County, Colorado. As consideration for 
this exchange, the Secretary of the Air Force is authorized to convey 
to the Citv of Colorado Springs land and improvements on Ent Air 
Force Base, in the Citv of Colorado Springs, equal in monetary value 
to the land to be acquired. The exact acreages and legal descriptions 
of both such properties are to be determined bv accurate surveys as 
mutually agreed upon by the Secretary and the City of Colorado 
Springs. 

LAND CONVEYANCE, SAN FRANCISCO, CALIFORNIA 

Sec 619. (a) The first section of the Act entitled "An Act authoriz- 
ing the Secretary of the Army to convey certain lands to the city 
and county of San Francisco", approved October 13, 1949 (63 Stat. 
844), is amended by inserting "or jointly for public park and recrea- 
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tional uses and other public purposes," after "recreational purposes,". 
Instructions, (b) The Secretary of the Army shall issue such written instructions, 

deeds, etc. deeds, or other instruments as may be necessary to bring the conveyance 

made to the city and county of San Francisco, California, under 
authority of such Act of October 13, 1949, into conformity with the 
amendment made by subsection (a) of this section. 

TITLE VII— GUAED AND RESERVE FACILITIES 

AUTHORIZATION FOR FACILITIES 

10 USC 2231 et Sec. 701. Subject to chapter 133 of title 10, United States Code, the 
se 9* Secretary of Defense may establish or develop additional facilities for 

the Guard and Reserve Forces, including the acquisition of land 
therefor, but the cost of such facilities shall not exceed — 

(1) for the Department of the Army — 

(A) for the Army National Guard of the United States, 
$44,377,000; and 

(B) for the Army Reserve. $41,390,000; 

(2) for the Department of the Navy, for the Naval and Marine 
Corps Reserves, $19,800,000; and 

(3) for the Department of the Air Force — 

(A) for the Air National Guard of the United States, 
$37,300,000; and 

(B) for the Air Force Reserve, $10,100,000. 

WAIVER OF CERTAIN RESTRICTIONS 

Sec. 702. The Secretary of Defense may establish or develop installa- 
tions and facilities under this title without regard to section 3648 of 
the Revised Statutes, as amended (31 U.S.C. 529), and sections 4774 
and 9774 of title 10, United States Code. The authority to place perma- 
nent or temporary improvements on lands includes authority for sur- 
veys, administration, overhead, planning, and supervision incident to 
construction. That authority may be exercised before title to the land 
is approved under section 355 of the Revised Statutes, as amended (40 
U.S.C. 255), and even though the land is held temporarily. The 
authority to acquire real estate or land includes authority to make 
surveys and to acquire land, and interests in land (including temporary 
use), by gift, purchase, exchange of Government-owned land, or 
otherwise. 

Approved August 1, 1977. 
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Public Law 95-83 
95th Congress 

An Act 

To amend the Public Health Service Act to extend through the fiscal year ending Aug. 1, 1977 
September 30, 1978, the assistance programs for health services research ; health [H.R. 4975] 
statistics; comprehensive public health services; hypertension programs; 
migrant health; community health centers; medical libraries; cancer control 
programs ; the National Cancer Institute ; heart, blood vessel, lung, and blood 
disease prevention and control programs ; the National Heart, Lung, and Blood 
Institute ; National Research Service Awards ; population research and volun- 
tary family planning programs; sudden infant death syndrome; hemophilia; 
national health planning and development; and health resources develop- 
ment; to amend the Community Mental Health Centers Act to extend it 
through the fiscal year ending September 30, 1978; to extend the assistance 
programs for home health services ; and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Health services 

programs. 

TITLE I — HEALTH PLANNING AND HEALTH SERVICES SeahhHanning 
RESEARCH AND STATISTICS EXTENSION and Health 

Services 

Sec. 101. This title may be cited as the "Health Planning and Health Research and 
Services Research and Statistics Extension Act of 1977". Statistics 

Sec. 102. (a) Section 1516(c) (1) of the Public Health Service Act ^ e 7 nslon Act ot 
(relating to authorizations for planning grants) is amended by strik- 42 USC201 note, 
ing out "for the fiscal year ending June 30, 1977" and inserting in lieu 42 USC 300/-5. 
thereof "each for the fiscal years ending September 30, 1977, and 
September 30, 1978". 

(b) Section 1525(c) of such Act (relating to authorizations for 42 USC 300m~4. 
State health planning and development agencies) is amended by 

striking out "for the fiscal year ending June 30, 1977" and insert- 
ing in lieu thereof "each for the fiscal years ending September 30, 
1977, and September 30, 1978". 

(c) Section 1526(e) of such Act (relating to authorizations for 42USC300m-5. 
grants for rate regulation) is amended by striking out "for the fiscal 

year ending June 30, 1977" and inserting in lieu thereof "each for the 
fiscal years ending September 30, 1977, and September 30, 1978". 

(d) Section 1534(d) of such Act (relating to authorizations for 42 USC 300n-3. 
centers for health planning) is amended by striking out "for the fiscal 

year ending June 30, 1977" and inserting in lieu thereof "each for the 
fiscal years ending September 30, 1977, and September 30, 1978". 

Sec. 103. (a) Section 1613 of the Public Health Service Act 42 USC 300p-3. 
(relating to authorizations for construction) is amended by striking 
out "for the fiscal year ending June 30, 1977" and inserting in lieu 
thereof "each for the fiscal years ending September 30, 1977, and Sep- 
tember 30, 1978". _ TT o„o™ 

(b) Section 1625(d) of such Act (relating to funds for project 42 USC 300r. 
grants) is amended by adding at the end the following new sentence: 
"In addition to the amounts made available for such grants under the 
preceding sentence for the fiscal year ending September 30, 1978, there 
are authorized to be appropriated $67,500,000 for such fiscal year for 
such grants " 

(cf Section 1640(d) of such Act (relating to authorizations for area 42 USC 300t. 
health services development) is amended by striking out "for the fis- 
cal year ending June 30, 1977" and inserting in lieu thereof "each for 
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the fiscal years ending September 30, 1977, and September 30. 1978". 

Sec. 104. (a) Section 308 (i) (1) of the Public Health Service Act 
(relating to authorizations for the National Center for Health Serv- 
ices Research) is amended (1) by striking out "and" after "1975,", 
and (2) by inserting after "1976" the following: ", and $28,600,000 
for the fiscal year ending September 30, 1978". 

(b) Section 308 (i) (2) of such Act (relating to authorizations for 
the National Center for Health Statistics) is amended (1) by strik- 
ing out "and" after "1975,", and (2) by inserting after "1976" the 
following: ", and $33,600,000 for the fiscal year ending September 30, 
1978". 

Sec. 105. (a)(1) Section 1903(m) (2) (A) of the Social Security 
Act is amended to read as follows : 

"(2) (A) Except as provided in subparagraphs (B) and (C), no 
payment shall be made under this title to a State with respect to 
expenditures incurred by it for payment (determined under a prepaid 
capitation basis or under any other risk basis) for services provided 
by any entity which is responsible for the provision of inpatient hos- 
pital services and any other service described in paragraph (2), (3), 
(4), (5), or (7) of section 1905(a) or for the provision of any three or 
more of the services described in such paragraphs unless — 

"(i) the Secretary (or the State as authorized by paragraph 
(3) ) has determined that the entity is a health maintenance orga- 
nization as defined in paragraph (1) ; and 

"(ii) less than one-half of the membership of the entity consists 
of individuals who (I) are insured for benefits under part B of 
title XVIII or for benefits under both parts A and B of such title, 
or (II) are eligible to receive benefits under this title.". 

(2) Section 1903 (m) (2) (C) of such Act is amended by striking out 
"(A) (iii)" each place it occurs and inserting in lieu thereof "(A) (ii)", 

(3) The amendments made by paragraphs (1) and (2) shall apply 
with respect to payments under title XIX of the Social Security Act 
to States for services provided — 

(A) after October 8, 1976, under contracts under such title 
entered into or renegotiated after such date, or 

(B) after the expiration of the one-year period beginning on 
such date, 

whichever occurs first, 

(b) Section 1309(a) of the Public Health Service Act is amended 
by striking out "September 30, 1977" the second time it occurs and 
inserting in lieu thereof "September 30, 1979". 

Skc. 106. (a) The fourth sentence of section 1503(b)(1) of the 
Public Health Service Act is amended by inserting "established" 
before "under section 1524". 

(b) The first sentence of section 1511 (a) of such Act is amended by 
striking out "There" and inserting in lieu thereof "Except as provided 
in section 1536, there". 

(c) Section 1512(b) (3) (B) (i) of such Act is amended by striking 
out "subsections (e), (f ), and (g)" and inserting in lieu thereof "sub- 
sections (e), (f), (g),and (h)". 

(d) Section 1512(c) of such Act is amended by striking out "agen- 
•ies' health" and inserting in lieu thereof "a^encv s health". 



(e) The first sentence of section 1513(a) of such Act is amended by 
striking out "the provision" and inserting in lieu thereof "provision". 

(f ) The last sentence of section 1513(a) of such Act is amended by 
striking out "(g)" and inserting in lieu thereof "(h)". 
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(g) The margin of the last sentence of paragraph (1) of section 

1513(b) of such Act is indented to align with the margin of para- 42 usc 300/-2. 
graph (2) of such section. 

(h) Section 1513(b)(2)(C) of such Act is amended by striking 
out "is consistent" and inserting in lieu thereof "are consistent". 

(i) Section 1513 (d) of such Act is amended by striking out "system" 
each place it occurs and inserting in lieu thereof "systems". 

(j) Section 1514 of such Act is amended by inserting "public or" 42 USC 300/-3. 
before "nonprofit private". 

(k) Section 1515 (d) of such Act is amended by striking out "health 42 USC 300/-4. 
services area" and inserting in lieu thereof "health service area". 

(1) Section 1521(a) of such Act is amended by striking out "other 42 USC 300m. 
than" and all that follows in such section and inserting in lieu thereof 

a period. 

(m) Section 1521(d) of such Act is amended by striking out 
"Policy, Planning," and inserting in lieu thereof "Planning". 

(n) Section 1523(c) of such Act is amended by striking out "(6), 42 USC300m-2. 
or (7) " and inserting in lieu thereof "or (6) 

(o) Section 1526(a) of such Act is amended by inserting "grants" 4-2 USC 300m-5. 
after "may make". 

(p) Section 1536(a) of such Act is amended by striking out "Trust 42 USC 300n-5. 
Territories in the Pacific Islands" and inserting in lieu thereof "Trust 
Territory of the Pacific Islands, the Northern Mariana Islands". 

(q) Section 1536(b) (4) of such Act is amended (1) by striking out 
"office" and inserting m lieu thereof "officer", and (2) by striking out 
"the regulation" and inserting in lieu thereof "regulations". 

(r) Section 1602(5) of such Act is amended by striking out "1503" 42 USC 300o-l. 
and inserting in lieu thereof "1603". 

(s) The second sentence of section 1602 of such Act is amended by 
striking out "supports" and inserting in lieu thereof "support". 

(t) Section 1603(a)(4), 1603(a)(5), 1603(a)(6), 1604(b)(1)(C), 
1604(b) (2) (A) and 1604(c) (2) (B) (i) of such Act are each amended 42 USC 300o~2, 
by striking out "1602(a) " and inserting in lieu thereof "1602". 300o-3. 

(u) Section 1603(a)(6) of such Act is amended by striking out 
"(4)" and inserting in lieu thereof "(5)". 

(v) Section 1603(a)(7) of such Act is amended by striking out 
"standards" and inserting in lieu thereof "requirements". 

(w) Section 1610(a) of such Act is amended by striking out "1513" 42 USC 300 P , 
and inserting in lieu thereof "1613". 

(x) (1) Subsections (a) and (b) (1) of section 1620 of such Act are 42 USC 300q. 
each amended by striking out "September 30, 1977" and inserting in 
lieu thereof "September 30, 1978". 

(2) Section 1622(e)(2) of such Act is amended by striking out 42 USC 300q-2. 
"and June 30, 1977" and inserting in lieu thereof "September 30, 1977, 

and September 30, 1978". 

(y) Section 1622(c) of such Act is amended by adding after para- 
graph (4) the following new paragraph : 

"(5) If any loan to a public entity under this part is sold and guar- 
anteed by the Secretary under this subsection, interest paid on such 
loan after its sale and any interest subsidy paid, under paragraph 
(3)(A)(ii), by the Secretary with respect to such loan which is 
received by the purchaser of the loan (or the purchaser's successor in 
interest) shall be included in the gross income of the purchaser or 
successor for the purpose of chapter 1 of the Internal Revenue Code 

Of 1954.". 26 USC 1 et seq. 
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(z) Section 1633(14) of such Act is amended by striking out "title 
XIV" and inserting in lieu thereof "title XV". 

Sec. 107. Section 2(f) of the Public Health Service Act (relating to 
the definition of the term State) is amended (1) by striking out "and" 
after "Islands,", and (2) by adding before the period the following : 

American Samoa, and the Trust Territory of the Pacific Islands". 

TITLE II— BIOMEDICAL RESEARCH EXTENSION 

Sec. 201 This title may be cited as the Biomedical Research Exten- 
sion Act of 1977". 

Sec. 202. Section 390(c) of the Public Health Service Act (relating 
to authorizations for medical libraries) is amended (1) by striking 
out "and" after "1975,", and (2) by inserting after "1976" the follow- 
ing: and $14,600,000 for the fiscal year ending September 30, 1978". 

Sec. 203. (a) (1) Section 409 of the Public Health Service Act (relat- 
ing to authorizations for cancer control programs) is amended (A) by 
striking out "and" after "1976,", and (B) by striking out "June 30, 
1977" and inserting in lieu thereof "September 30, 1977, and $84,560,000 
for the fiscal year ending September 30, 1978". 

(2) Section 410C of such Act (relating to authorizations for pro- 
grams of the National Cancer Institute) is amended (A) by striking 
out "and" after "1976;", and (B) by striking out "June 30, 1977" and 
inserting in lieu thereof "September 30, 1977; and $923,590,000 for the 
fiscal year ending September 30, 1978". 

(b) (1) The second sentence of section 408(b) of such Act (relating 
to national cancer research and demonstration centers) is amended by 
striking out "; but support under this subsection (other than support 
for construction) shall not exceed $5,000,000 per year per center." and 
inserting in lieu thereof a period and the following: "The aggregate 
of payments (other than payments for construction) made to any 
center in support of such an agreement for its costs (other than indirect 
costs) described in the first sentence may not exceed $5,000,000 in any 
fiscal year, except that if in any fiscal year there is an increase, as 
reflected in the Consumer Price Index published by the Bureau of 
Labor Statistics, in the costs of a center for which payments may be 
made under such an agreement, the aggregate of payments in such year 
for such center may exceed $5,000,000 to include such increase and any 
such increase in any preceding fiscal year for which payments were 
made to such center under such an agreement to the extent that such 
increase resulted in payments in excess of $5,000,000. As used in this 
section, the term 'construction ? does not include the acquisition of land, 
and the term draining' does not include research training for which 
fellowship support may be provided under section 472,". 

(2) Section 410B(a) (1) of such Act (relating to the National Can- 
cer Advisory Board) is amended (A) by inserting "Policy" after 
"Technology", and (B) by striking out " (or his designee) " and insert- 
ing in lieu thereof " (or their designees) ". 

(3) Section 410(a) (1) of such Act (relating to the authority of the 
Director of the National Cancer Institute) is amended by striking out 
"one hundred' 1 and inserting in lieu thereof "one hundred and fifty- 



one 



Sec. 204. (a) (1) Section 414(b) of the Public Health Service Act 
(relating to authorizations for heart, blood vessel, lung, and blood 
disease prevention and treatment programs) is amended (A) by strik- 
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ing out "and" after "1976/', and (B) by striking out "fiscal year 1977" 
and inserting in lieu thereof "the fiscal year ending September 30, 1977, 
and $30,000,000 for the fiscal year ending September 30, 1978". 

(2) Section 419B of such Act (relating to authorizations for the 
National Heart, Lung, and Blood Institute) is amended (A) by strik- 
ing out "and" after "1976,", and (B) by striking out "for fiscal year 
1977" and inserting in lieu thereof the following: "for the fiscal year 
ending September 30, 1977, and $426,320,000 for the fiscal year ending 
September 30, 1978". 

(b)(1) Section 415(a) (1) of such Act (relating to national research 
and demonstration centers) is amended — 

(A) by striking out "diseases and for research in the use of 
blood and blood products and in the management of blood 
resources;" in subparagraph (A) and inserting in lieu thereof 
"and blood vessel diseases,", and 

(B) by striking out ", blood vessel diseases, research in the use 
of blood products, and research" in subparagraph (C) and insert- 
ing in lieu thereof "diseases and research into blood, in the use of 
blood products and"* 

(2) The third sentence of section 415(b) of such Act (relating to 
national research and demonstration centers) is amended by striking 
out "in any year" and all that follows in such sentence and inserting in 
lieu thereof the following : "in any fiscal year, except that if in any 
fiscal year there is an increase, as reflected in the Consumer Price 
Index published by the Bureau of Labor Statistics, in the costs of a 
center for which payments may be made under such an agreement, 
the aggregate of payments in such year for such center may exceed 
$5,000,000 to include such increase and any such increase in any pre- 
ceding fiscal year for which payments were made to such center under 
such an agreement to the extent that such increase resulted in pay- 
ments in excess of $5,000,000.". 

(3) Section 417(a) (1) of such Act (relating to the National Heart, 
Lung, and Blood Advisory Council) is amended by striking out 
"National Science Foundation" and inserting in lieu thereof "Office of 
Science and Technology Policy". 

(4) Section 419A(a) of such Act (relating to administration) is 
amended by striking out "made pursuant to section 414". 

Sec. 205. Section 472(d) of the Public Health Service Act (relating 
to National Research Service Awards) is amended (1) by striking 
out "and" after "1976,", and (2) by striking out "for fiscal year 1977" 
and inserting in lieu thereof the following: "for the fiscal year ending 
September 30, 1977, and $161,390,000 for the fiscal year ending Sep- 
tember 30, 1978". 
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TITLE III — HEALTH SERVICES EXTENSION 



Health Services 
Extension Act of 
1977. 

42 USC 201 note. 



Sec. 301. This title may be cited as the "Health Services Extension 
Act of 1977". 

Sec. 302. (a) Section 314(d) (7) (A) of the Public Health Service 
Act (relating to authorizations for formula grants to States for com- 42 USC 246. 
prehensivc public health services) is amended (1) by striking out 
u and" after <k 1976,", and (2) by striking out "for fiscal year 1977" and 
inserting in lieu thereof the following: "for the fiscal year ending 
September 30, 1977, and $106,750,000 for the fiscal year ending Sep- 
tember 30, 1978". 
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(b) Section 314(d) (7) (B) of such Aot (relating to authorizations 
for grants for hypertension programs) is amended (1) by striking 
out "and" after "1976,", and (2) by striking out "for fiscal year 1977" 
and inserting in lieu thereof the following : "for the fiscal year ending 
September 30, 1977, and $12,680,000 for the fiscal year ending Septem- 
ber 30, 1978". 

Sec. 303. (a) (1) Section 319(h) (1) of the Public Health Service 
Act (relating to authorizations for planning and development of 
migrant health centers) is amended (A) by striking out "and" after 
"1976,", and (B) by striking out "for fiscal year 1977" and inserting 
in lieu thereof the following : "for the fiscal year ending September 30, 
1977, and $2,950,000 for the fiscal year ending September 30, 1978". 

(2) The second sentence of section 319(h)(1) of such Act is amended 
by striking out "the next fiscal year" and inserting in lieu thereof 
"each of the next two fiscal years". 

(b) (1) The first sentence of section 319 (h) (2) of such Act (relating 
to authorizations for operation of migrant health centers) is amended 
(A) by striking out "and" after "1976,", and (B) by striking out 
"for fiscal year 1977" and inserting in lieu thereof the following: 
"for the fiscal year ending September 30, 1977, and $32,080,000 for 
the fiscal year ending September 30, 1978". 

(2) The third sentence of section 319(h) (2) of such Act is amended 
by striking out "fiscal year 1977" and inserting in lieu thereof "fiscal 
years ending September 30, 1977, and September 30, 1978". 

(c) _ Section 319(h) (3) of such Aot (relating to authorizations for 
inpatient and outpatient hospital services) is amended (1) by striking 
out "and" after "1976,", and (2) by striking out "for fiscal year 1977" 
and inserting in lieu thereof the following : "for the fiscal year ending 
September 30, 1977, and $4,230,000 for the fiscal year ending Septem- 
ber 30, 1978". 

Stsc. 304 (a) (1) Section 330(g) (1) of the Public Health Service 
Act (relating to authorizations for planning and development of com- 
munitv health centers) is amended (A) by striking out "and" after 
"1976,", and (B) by striking out "for fiscal year 1977" and inserting 
in lieu thereof the following : "for the fiscal year ending September 30, 
1977, and $5,880,000 for the fiscal year ending September 30, 1978". 

(2) Section 330(g) (2) of such Act (relating to Authorizations for 
operation of community health centers) is amended (A) by striking 
out "and'\after "1976/\ and (B) bv striking out "for fiscal year 1977" 
and inserting in lieu thereof the following : "for the fiscal year ending 
September 30, 1977, and $256,840,000 for the fiscal year ending 
September 30, 1978". 

(b) (1) Section 330(b) (3) of such Act (relating to the definition of 
medically underserved population) is amended by adding at the end 
thereof the following: ki In designating urban and rural areas for 
purposes of this paragraph, the Secretary shall take into account 
unusual local conditions which are a barrier to access to or the avail- 
ability of personal health services.". 

(2) The first sentence of section 330(e) (1) of such Act is amended 
by striking out "subsection (e)" and inserting in lieu thereof "subsec- 
tion (c)'\ 

Sec. 305. (a) Section 1001(c) of the Public Health Service Act 
(relating to authorizations for familv planning projects) is amended 
(1) by striking out "and" after "1976; v , and (2) by striking out "for 
fiscal year 1977" and inserting in lieu thereof the following: "for the 
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fiscal year ending September 30, 1977 ; and $136,400,000 for the fiscal 
year ending September 30, 1978". 

(b) Section 1003(b) of such Act (relating to authorizations for 42USC300a-l. 
training) is amended (1) by striking out "and" after "1976;", and (2) 

by striking out "for fiscal year 1977" and inserting in lieu thereof 
the following: "for the fiscal year ending September 30, 1977; and 
$3,000,000 for the fiscal year ending September 30, 1978". 

(c) (1) Section 1004(b) (1) of such Act (relating to authorizations 42 USC 300a-2. 
for research) is amended (A) by striking out "and" after "1976,", and 

(B) by striking out "for fiscal year 1977" and inserting in lieu thereof 
the following: "for the fiscal vear ending September 30, 1977, and 
$68,500,000 for the fiscal year ending September 30, 1978'\ 

(2) Section 1004(b)(2) of such Act (relating to limitation on 
source of funds) is amended by adding immediately before the period 
the following : "or for the administration of this section". 

(d) Section 1005(b) of such Act (relating to authorizations for 42 USC 300a-3. 
informational and educational materials) is amended (1) by striking 

out "and" after "1976 ;", and (2) by striking out "for fiscal year 1977" 
and inserting in lieu thereof the following: "for the fiscal year ending 
September 30, 1977; and $600,000 for the fiscal year ending Sep- 
tember 30 1978". 

Sec. 306. (a) Section 1121(b) (5) of the Public Health Service Act 42 USC300c-ll. 
(relating to authorizations for sudden infant death syndrome pro- 
grams) is amended (1) by striking out "and" after "1976,", and (2) 
by striking out "fiscal year ending 1977" and inserting in lieu thereof 
the following: "ending September 30, 1977, and $3^,650,000 for the 
fiscal year ending September 30, 1978". 

(b) Section 1131(f) of such Act (relating to authorizations for 42 USC300o-21. 
hemophilia programs) is amended (1) by striking out "and" after 

"1976,", and (2) by striking out "for fiscal year 1977" and inserting 
in lieu thereof the following: "for the fiscal year ending September 
30, 1977, and $4,550,000 for the fiscal year ending September 30, 1978". 

(c) Section 1132(e) of such Act (relating to authorizations for blood 42 USC300c-22. 
separation centers) is amended (1) by striking" out "and" after "1976,", 

and (2) by striking out "for fiscal year 1977" and inserting in lieu 
thereof the following : "for the fiscal year ending September 30, 1977, 
and $3,450,000 for the fiscal year ending September 30, 1978". 

Sec. 307. (a) (1) The first sentence of section 708(a) of the Public Health 
Health Service Act (relating to health professions data) is amended ^t^I^Sq^**" 
(A) by inserting "program" after "health professions personnel 42 USC 292h. 
which", and (B) by striking out "United States and its territories and 
possessions" and inserting in lieu thereof "States". 

(2) Section 708(e)(1)(C) of such Act is amended by inserting 
"use" after "personal data which". 

(b) Section 721(f) of such Act (relating to regional health pro- 42 USC 293a. 
fessions programs) is amended by striking out "subsection (a)" in 
paragraphs (1) and (2) and inserting in lieu thereof "subsection (a) 

of section 720". 

(c) (1) Section 731(a) (2) (B) of such Act (relating to loan repay- 42 USC 294d. 
ment period) is amended by striking out "after the date on which the 

student completes his internship or residency training, and not later 
than the earlier of 12 months after such date or of 3 years after the 
date he ceases" and inserting in lieu thereof "nor later than 12 months 
after the date on which the student ceases to be a participant in an 
accredited internship or residency program or (if he was not a partici- 
pant in such a program) ceases". 
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(2) Section 731(a) (2) (C) (i) of such Act (relating to termination 
of loans) is amended by inserting u (or at an institution denned by 
section 435(b) of the Higher Education Act of 1965)" after "eligible 
institution". 

(3) The first sentence of section 732(a) (2) of such Act (relating to 
effective date of certificates of insurance) is amended by striking out 
"was made" and inserting in lieu thereof "is made to a student 
described in section 731 (a)(1)". 

(4) Section 732(d) of such Act (relating to certificates of insur- 
ance) is amended to read as follows : 

"(d) The rights of an eligible lender arising under insurance evi- 
denced by a certificate of insurance issued to it under this section may 
be assigned by such lender, subject to regulation by the Secretary, only 
to (1) another eligible lender, or (2) the Student Loan Marketing 
Association.". 

(5) (A) The first sentence of section 735(c) (2) of such Act (relat- 
ing to responsibilities) is amended (i) by striking out "specified in 
the agreement" and inserting in lieu thereof "specified in the contract", 
and (ii) by striking out all that follows "in an amount" and inserting 
in lieu thereof "determined in accordance with the formula 



in which 'A' is the amount the United States is entitled to recover; 

is the sum of the amounts paid by the Secretary under the contract 
to or on behalf of the individual and the interest on such amounts 
which would be payable if at the time the amounts were paid they were 
loans bearing interest at the maximum legal prevailing rate, as deter- 
mined by the Treasurer of the United States ; 't' is the total number of 
months in the individual's period of obligated service; and 's' is the 
number of months of such period served by him in accordance with the 
contract.". 

(B) Section 735(c) (4) of such Act (relating to waivers and sus- 
pensions) is amended (i) by inserting "any obligation of service or" 
after "suspension of", and (ii) by striking out "the agreement which 
was breached" and inserting in lieu thereof "the contract". 

(6) Section 737(1) of such Act (relating to definition of eligible 
institution) is amended by striking out "that is receiving, or the 
Secretary determines is eligible to receive, a grant under section 770 
for such fiscal year" and inserting in lieu thereof "that received a grant, 
or the Secretary determines met the requirements for receipt of a 
grant, under section 770 for the preceding fiscal year." 

(7) The amendments made by this subsection shall take effect 
October 1, 1977. 

(d) Effective October 1, 1977, section 736 of such Act (relating to 
participation of Federal credit unions) is amended by striking out 
"Director of the Bureau of Federal Credit Unions" and inserting in 
lieu thereof "Administrator of the National Credit Union Admin- 
istration". 

(e) (1) Section 741(f) (1) (B) of such Act (relating to loan forgive- 
ness) is amended (A) by inserting "(i)" after "who", and (B) by 
inserting before the semicolon the following : ", or (ii) obtained, under 
a written loan agreement entered into before October 12, 1976, any 
other educational loan for his costs at a school of medicine, osteopathy, 
dentistry, veterinary medicine, optometry, pharmacy, or podiatry". 

(2) Section 741(f)(2) of such Act (relating to payments) is 
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amended by inserting after subparagraph (C) the following; "No Certified copy of 
payment may be made under this paragraph with respect to a loan agreement, 
described in paragraph (1) (B) (ii) unless the person on whose behalf ™w to 
the payment is to be made has submitted to the Secretary a certified 
copy of the agreement under which such loan was made. In any year 
the amount of payments that may be made under this paragraph with 
respect to such a loan may not exceed $10,000 and the total amount of 
payments that may be made under this paragraph with respect to such 
a loan may not exceed $50,000.". 

(3) The amendments made by this subsection shall be effective as Effective date, 
of October 12, 1976. " 42 usc 294n 

(f ) Effective October 1, 1977, sections 748(b) (2) and 749(b) (2) of 

such Act (relating to traineeships) are each amended by inserting 42 USC C 294r S 
"tuition and fees and" before "such stipends". 294s. ' 

(g) The first sentence of section 754(c) of such Act (relating to Scholarships, 
breach of scholarship contract) is amended by striking out "is the sum 42 USC 294w. 
of the amount" and all that follows down through "was a loan" and 

inserting in lieu thereof "is the sum of the amounts paid under this 
subpart to or on behalf of the individual and the interest on such 
amounts which would be payable if at the time the amounts were paid 
thev were loans* 1 . 

(h) Effective October 1, 1977, section 758(a) of such Act (relating 42 USC 294z. 
to scholarships for first -year students of exceptional financial need) 

is amended by striking out "in the school year ending in the fiscal year 
in which such grant is made". 

(i) (l) Effective October 1, 1977, the first sentence of section 771 

(b) (2) (C) of such Act (relating to residencies in primary care) is 42 USC 295f-l. 
amended by striking out "training program of such school in pri- 
mary care" the second time it occurs and inserting in lieu thereof 
"training program of anv school in primary care". 

(2) Effective October 1, 1977, section 771(b)(2)(E) of such Act 
(relating to termination of affiliation with medical residency training 
programs) is amended by striking out "in the fiscal year". 

(3) Effective October 1, 1977, section 771(b)(3)(A) of such Act 
(relating to eligibility for capitation grants) is amended by striking 
out "immediately before" and inserting "in". 

(4) Effective October 1, 1977, section 771(b)(3)(B) of such Act Certain U.S. 

( relating to the enrollment of students of foreign schools of medicine medical students, 
in schools of medicine in the United States) is amended to read as 
follows : 

"(B) No later than August 15, 1977, and August 15 of each of the 
next two years, the Secretary shall identify the citizens of the United 
States who — 

"(i) were — 

"(I) before October 12, 1976, students in a school of medi- 
cine not in a State, or 

"(II) enrolled in programs of institutions of higher edu- 
cation (other than schools of osteopathy or schools of medi- 
cine of more than two years) which programs were in 
existence in the States before such date and which prepare 
students to enter the third year of schools of medicine in the 
States; and 

"(ii) by the date of the identification made under this sub- 
paragraph — 

"(I) in the case of a student described in clause (i) (I), 
successfully completed at least two years in a school of medi- 
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cine not in a State, and, in the case of a student described in 
clause (i) (II), successfully completed a program described in 
such clause, and 

"(II) successfully completed part I of the Rational Board 
of Medical Examiners' examination (or any successor to such 
examination). 

The Secretary shall equitably apportion a number of positions among 
the schools of medicine in the States adequate to fill the needs of 
students identified in accordance with the preceding sentence.". 

(j) Effective October 1, 1977, section 781(d)(2)(C) of such Act 
(relating to residency program requirement) is amended by striking 
out u or general internal medicine" and inserting in lieu thereof gen- 
eral internal medicine, or general pediatrics". 

(k) Paragraph (1) of section 789(a) of such Act (relating to 
training in emergency medical services) is amended by striking out 
"and to assist in meeting the cost" and all that follows in such para- 
graph and inserting in lieu thereof the following: to assist in 
meeting the cost of training (including the cost of establishing pro- 
grams for the training) of physicians in emergency medicine, espe- 
cially training which affords clinical experience in providing medical 
services in emergency medical services systems receiving assistance 
under title XII of this Act, and to provide financial assistance (in the 
form of traineeships and fellowships) to residents who plan to special- 
ize or work in the practice of emergency medicine.". 

(I) Effective October 1, 1977, section' 796 (a) (4) of such Act (relat- 
ing to project grants and contracts) is amended by striking out "of 
methods" and inserting in lieu thereof "or improvement of programs". 

(m) Effective October 1, 1977, section 796(c) of sucli Act (relating 
to eligibility for allied health special project grants and contracts) is 
amended (i) by striking out "or" at the end of paragraph (2), (2) 
by striking out the period at the end of paragraph (3) and inserting in 
lieu thereof " ; or", and (3) by adding after paragraph (3) the follow- 
ing new paragraph : 

"(4) other public or nonprofit private entities capable, as deter- 
mined by the Secretary, of carrying out projects described in 
subsection (a) " 

(n) (1) Effective October 1, 1977, subpart IV of part C of title VII 
of such Act (relating to National Health Service Corps Scholarships) 
is amended by adding at the end thereof the following new section : 



42 USC 294y-L 
42 USC 294y. 



INDIAN HEALTH SCHOLARSHIP PROGRAM 

"Sec. 757. (a) In addition to the sums authorized to be appropriated 
under section 756(a) to carry out the Scholarship Program, there are 
authorized to be appropriated $5,450,000 for the fiscal year ending 
September 30, 1978, $6,300,000 for the fiscal year ending Septem- 
ber 30, 1979, $7,200,000 for the fiscal year ending September 30, 1980, 
and for each of the succeeding four fiscal years such sums as mav be 
specifically authorized by an Act enacted after the date of enactment 
of this section, to provide scholarships under the Scholarship Program 
to provide physicians, osteopaths, dentists, veterinarians, nurses, 
optometrists, podiatrists, pharmacists, public health personnel, and 
allied health prof essionals to provide services to Indians. Such scholar- 
ships shall be designated 'Indian Health Scholarships' and shall be 
made in accordance with this subpart, except as provided in subsection 

(b). 
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"(b) (1) The Secretary, acting through the Indian Health Service, 
shall determine the individuals who shall receive the Indian Health 
Scholarships, shall accord priority to applicants who are Indians, and 
shall determine the distribution of the scholarships on the basis of 
the relative needs of Indians for additional services by specific health 
professions. 

"(2) The active duty service obligation prescribed in the written 
contract entered into under this subpart shall be met by the recipient 
of an Indian Health Scholarship by service in the Indian Health 
Service, in a program assisted under title V of the Indian Health Care 
Improvement Act, or in the private practice of his profession if, as 
determined by the Secretary in accordance with guidelines promul- 
gated by him, such practice is situated in a physician or other health 
professional shortage area and addresses the health care needs of a 
substantial number of Indians. 

"(c) For purposes of this section, the term 'Indians* has the same 
meaning given that term by subsection (c) of section 4 of the Indian 
Health Care Improvement Act and includes individuals described in 
clauses (1) through (4) of that subsection.". 

(2) Section 105(a) of the Indian Health Care Improvement Act 
is amended by striking out "pursuant to section 104" and inserting 
in lieu thereof "pursuant to section 757 of the Public Health Service 
Act". 

(o) (1) The second sentence of section 810(a) of the Public Health 
Service Act (relating to computation of capitation grants for nursing 
schools) is amended by inserting "for each fiscal year" after "shall be 
computed". 

(2) Paragraphs (1), (2), and (3) of such section 810(a) are each 
amended by striking out "such year" each place it occurs and inserting 
in lieu thereof "such fiscal year". 

(3) (A) Section 810(c)(1)(A) of such Act (relating to require- 
ments for nursing school capitation grants) is amended by striking 
out "beginning after" and inserting in lieu thereof "beginning in". 

(B) Sections 810(c) (2) (A) and 810(c) (2) (B) of such Act (relat- 
ing to requirements for nursing school capitation grants) are each 
amended by striking out "beginning after the close of" and inserting in 
lieu thereof "beginning in". 

(4) Section 810(c) (1) (B) of such Act is amended by striking out 
"fiscal" each place it occurs and inserting in lieu thereof "school". 

(5) (A) Section 822 of such Act (relating to nurse practitioner pro- 
grams) is amended by — 

(i) inserting after "contracts for programs" in the last sentence 
of subsection (a)(1) the following: "for the training of nurse 
practitioners who will practice in health manpower shortage areas 
(designated under section 332) and" ; 

(ii) redesignating subsections (b), (c),and (d) as subsections 
(c), (d), and (e), respectively, and inserting after subsection (a) 
the following : 

" (b) (1) The Secretary may make grants to and enter into contracts 
with schools of nursing, medicine, and public health, public or non- 
profit private hospitals, and other nonprofit entities to establish and 
operate traineeship programs to train nurse practitioners who are resi- 
dents of a health manpower shortage area (designated under section 

"(2) Traineeships funded under this subsection shall include 100 
percent of the costs of tuition, reasonable living and moving expenses 
(including stipends) , books, fees, and necessary transportation. 
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"(3) A traineeship funded under this subsection shall not be 
awarded unless the recipient enters into a commitment with the Secre- 
tary to practice as a nurse practitioner in a health manpower shortage 
area (designated under section 332) .". 

(B) Section 830 of such Act (relating to traineeships) is amended — 

(1) by striking out in subsection (a)(2) "(A) for the training 
of nurse practitioners who will practice in health manpower 
shortage areas (designated under section 332), and (B) for 
traineeship programs" ; 

( 2 ) by striking out subsection ( b ) , and 

(3) by redesignating subsection (c) as subsection (b). 

(C) The amendments made by this paragraph shall be effective as 
of October 12,1976. 

(p)(l) Section 408(b)(2) of the Health Professions Education 
Assistance Act of 1976 (Public Law 94-484) (relating to effective 
date of revision of National Health Service Corps Scholarship Pro- 
gram) is amended — 

( A ) by striking out "Except as provided in subparagraph ( B ) " 
in subparagraph (A) and inserting in lieu thereof "Except as 
provided in subparagraphs (B) and (C)"; 

(B) in subparagraph (B) by striking out "for any school year" 
and all that follows in such subparagraph and inserting in lieu 
thereof "from appropriations for such Program for any fiscal year 
ending before October 1 , 1977." ; and 

(0) by amending subparagraph (C) to read as follows: 
"(C) If an individual received a scholarship under the Public 
Health and National Health Service Corps Scholarship Program for 
any school year beginning before the date of the enactment of this 
Act, periods of internship or residency served by such individual in 
a facility of the National Health Service Corps or other facility of 
the Public Health Service shall be creditable in satisfying such indi- 
vidual's service obligation incurred under that Program for such 
scholarship or for any scholarship received under the National 
Health Service Corps Scholarship Program for any subsequent 
school year. If an individual received a scholarship under the Public 
Health and National Health Service Corps Program for the first 
time from appropriations for such Program for the fiscal year end- 
ing September 30, 1977, periods of internship or residency served by 
such individual in such a facility shall be creditable in satisfying such 
individual's service obligation incurred under that Program for such 
scholarship.". 

(2) The amendments made by this subsection shall be effective as 
of October 12, 1976. 

(q)(l) Section 212(a) (32) of the Immigration and Nationality 
Act (8IT.S.C. 1182(a)) is amended (A) by inserting after "graduates 
of a medical school" in the first sentence thereof "not accredited by a 
body or bodies approved for the purpose by the Commissioner of Edu- 
cation (regardless of whether such school of medicine is in the United 
States", and (B) by amending the second sentence to read as follows: 
"The exclusion of aliens under this paragraph shall apply to prefer- 
ence immigrant aliens described in section 203(a) (3) and (6) and to 
nonnreference immigrant aliens described in section 203(a) (8).". 

(2) (A) Section 212 (j) (1) (B) of such Act is amended by inserting 
after "that the alien" the following: "(i) is a graduate of a school of 
medicine which is accredited by a body or bodies approved for the 
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purpose by the Commissioner of Education (regardless of whether 
such school of medicine is in the United States) ; or (ii)". 

(B) Section 212(j) (1) (C) of such Act is amended by striking 8 USC 1182. 
out "that upon such completion and return" and all that follows 

through "in that country" and inserting in lieu thereof "that there 
is a need in that country for persons with the skills the alien will 
acquire in such education or training". 

(C) Section 212(j) (1) (D) of such Act is amended (i) by striking 
out "at the request" and inserting in lieu thereof "at the written 
request", and (ii) by striking out clause (i) and redesignating clauses 
(ii) and (iii) as clauses (i) and (ii), respectively. 

(D) Section 212(j)(2)(A) of such Act is amended by striking 
out (A) through (D)" and inserting in lieu thereof "(A) and 
(B)". 

(3) Title VI of the Health Professions Educational Assistance Act 
of 1976 is amended by adding at the end thereof the following new 
section : 

"technical and conforming amendments 

"Sec. 602. (a) For purposes of section 212(a) (32) and section 212 Aliens. 
(j)(l) of the Immigration and Nationality Act (8 U.S.C. 1182), an 8 USC 1182 note, 
alien who is a graduate of a medical school shall be considered to have 
passed parts I and II of the National Board of Medical Examiners 
Examination if the alien — 

"(1) was on January 9, 1977, a doctor of medicine fully and 
permanently licensed to practice medicine in a State, 

"(2) held on that date a valid specialty certificate issued by a 
constituent board of the American Board of Medical Specialties, 
and 

" (3) was on that date practicing medicine in a State. 
"(b) For purposes of this section, the term 'State' means a State "State." 
as defined in section 101(a) (36) of the Immigration and Nationality 
Act (8 U.S.C. 1101). 

"(c) Section 101(a) (41) of the Immigration and Nationality Act 8 USC 1101. 
is amended (1) by inserting 'a' after 'graduates of and (2) by insert- 
ing other than such aliens who are of national or international 
renown in the field of medicine' after 'in a foreign state'. 

"(d) This section and the amendment made by subsection (c) are Effective dates, 
effective January 10, 1977, and the amendments made by subsections 8 USC 1101 note, 
(b) (4) and (d) of section 601 shall apply only on and after January 
10, 1978, notwithstanding subsection (f) of such section.". 

42 USC 292g. 




of such a grant or contract or for modification of such a contract)" 
after "program" in paragraph (1), and (4) by striking out "or enter 
into such a contract" in paragraph (2) and inserting in lieu thereof a 
comma and the following : "enter into such a contract, continue such a 
grant or contract, or modify such a contract". 

Sec. 308. (a) Section 202(d) of the Community Mental Health Community 
Centers Act (relating to authorizations for planning of community mental health 
mental health center programs) is amended (1) by striking out "and" centers programs, 
after "1976,", and (2) by striking out "for the fiscal year 1977" and S^°9«io 
inserting in lieu thereof the following: "for the fiscal year ending ya * 
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42 USC 2689c. 



42 USC 2689d. 



42 USC 2689h. 



42 USC 2689p. 



42 USC 2689q. 



42 USC 2689b. 



42 USC 2689e. 



42 USC 701. 



42 USC 1396b 
note. 



September 30, 1977, and $1,930,000 for the fiscal year ending on 
September 30, 1978". 

(b) (1) Section 203(d)(1) of such Act (relating to authorizations 
for initial operation) is amended (A) by striking out "and" after 
"1976,", and (B) by striking out "for fiscal year 1977" and inserting 
in lieu thereof the following; "for the fiscal year ending September 30, 
1977, and $38,890,000 for the fiscal year ending September 30, 1978'\ 

(2) Section 203(d) (2) of such Act (relating to continuation grants) 
is amended (A) by striking out "1977" and inserting in lieu thereof 
"1978", and (B) by striking out "or the next fiscal year" and inserting 
in lieu thereof "or the next two fiscal years". 

(c) Section 204(c) of such Act (relating to authorizations for 
consultation and education services) is amended (1) by striking out 
"and" after "1976,", and (2) by striking out "for fiscal year 1977" 
and inserting in lieu thereof the following : "for the fiscal year ending 
September 30, 1977. and $15,000,000 for the fiscal year ending Sep- 
tember 30, 1978". 

(d) Section 205(c) of such Act (relating to authorizations for 
conversion grants) is amended (1) by striking out "and" after "1976,", 
and (2) by striking out "for fiscal year 1977" and inserting in lieu 
thereof the following : "for the fiscal year ending September 30, 1977, 
and $23,000,000 for the fiscal year ending September 30, 1978". 

(e) Section 213 of such Act (relating to authorizations for financial 
distress grants) is amended (1) by striking out "and" after "1976,", 
and (2) by striking out "for fiscal year 1977" and inserting in lieu 
thereof the following: "for the fiscal year ending September 30, 1977, 
and $13,500,000 for the fiscal year ending September 30, 1978,", 

(f) Section 228 of such Act (relating to authorizations for facili- 
ties assistance) is amended (1) by striking out "and" after "1976,", 
and (2) by inserting after "1977," the following: "and $2,500,000 for 
(he fiscal year ending September 30, 1978,". 




in lieu thereof the following : "for the fiscal year ending September 30, 
1977, and $7,880,000 for the fiscal year ending September 30, 1978". 

(h) Section 203(e) (1) (A) (i) of such Act (relating to conversion 
grants) is amended by striking out "two grants" and inserting in lieu 
thereof "three grants". 

(i) The last sentence of section 206(d) of such Act (relating to 
general provisions) is amended by striking out "ninetieth" and insert- 
ing in lieu thereof "one hundred and twentieth". 

Sec. 309. (a) Section 501 of the Social Security Act (relating to 
authorizations for maternal and child health and crippled children's 
services) is amended (1) by striking out "and" after "1972,", and (2) 
by striking out "and each fiscal year thereafter" and inserting in lieu 
thereof the following: "and for each of the next four fiscal years, and 
$399,864,200 for the fiscal year ending September 30, 1978, and for each 
fiscal year thereafter". 

(b) Section 249B of the Social Security Amendments of 1972 (relat- 
ing to compensation under medicaid for nursing home inspectors) is 
amended by striking out "June 30, 1977" and inserting in lieu thereof 
"September 30, 1980". 
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Sec. 310. (a) Section 602(a) (5) of Public Law 94-63 (relating to Home health 
authorizations for home health services) is amended by inserting after services. 
"1977" the following: and $8,000,000 for the fiscal year ending Sep- 42 USC 1395x 
tember 30, 1978,". note - 

(b) Section 602(b)(4) of such Public Law (relating to authori- 
zations for home health services training) is amended (1) by striking 
out "and" after "1976,", and (2) by inserting after "1977" the follow- 
ing: ", and $4,000,000 for the fiscal year ending September 30, 1978,". 

Sec. 311. (a)(1) Section 303(a) of the Comprehensive Alcohol State plans. 
Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act 
of 1970 (relating to State plans) is amended by adding after and below 42 USC 4573. 
paragraph (16) the following: 

"Each State plan shall pertain to the twelve-month period of the State 
fiscal year which commences in the calendar year in which the plan 
is submitted and shall be submitted not later than July 31 of each 
calendar year.". 

(2) Section 303(b) of such Act is amended by adding at the end 
the following: "A State plan submitted under subsection (a) may also 
contain provisions relating to drug abuse or mental health. The Secre- Review 
tary, acting through the National Institute on Alcohol Abuse and procedures, 
Alcoholism, shall establish procedures by which the Institute shall establishment, 
review each State plan submitted under subsection (a) and under 

which it shall complete its review of each such plan not later than 
September 15 of the calendar year in which the plan is submitted or 
not later than sixty days after the plan is received by the Institute, 
whichever is later.". 

(3) The second sentence of section 409 (e) of the Drag Abuse Office 

and Treatment Act of 1972 (relating to State plans) is amended by 21 USC 1176. 
striking out "commencing October 1 of the calendar year" and insert- 
ing in lieu thereof "of the State fiscal year which commences in the 
calendar year". 

(b) (1) The first sentence of section 302(a) of the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabili- 
tation Act of 1970 (relating to allotments) is amended by striking out 42 USC 4572. 
"shall be less than $200,000. " and inserting in lieu thereof the follow- 
ing: "shall, except as provided in paragraph (2), be less than the 
greater of (A) $200,000, or (B) the amount of such State's allotment 
for the fiscal year ending June 30, 1976, unless the amount appropri- 
ated under section 301 for allotments for the fiscal year ending June 30, 
1976, was greater than the amount appropriated for the fiscal year for 
which the minimum allotment determination is being made , in which 
case the minimum allotment prescribed by this clause shall be an 
amount which bears the same ratio to the amount allotted for the fiscal 
year ending June 30, 1976, as the amount appropriated for the fiscal 
year for which the minimum allotment determination is bein^ made 
bears to the amount appropriated for the fiscal year ending June 30, 
1976.". 

(2) Section 302(a) of such Act is further amended by inserting 
"(1)" after "(a)" and by adding at the end the following: 

"(2) If the amount appropriated under section 301 for any fiscal 
year is less than the amount required to make for such fiscal year the 
minimum allotment prescribed by paragraph (1) to each State with an 
approved State plan, the minimum allotment for such fiscal year for 
a State with an approved State plan shall be an amount which bears 
the same ratio to the minimum allotment prescribed by paragraph 
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(1) for such State as the amount appropriated under section 301 for 
such fiscal year bears to the amount of appropriations required to 
make the minimum allotment, as so prescribed, to each State with an 
approved State plan.". 

(c) Section 311(c) (2) (B) (i) of such Act (relating to review of 
applications) is amended by striking out "his" and inserting in lieu 
thereof "its". 

(d) The second sentence of section 202 of the Drug Abuse Office 
and Treatment Act of 1972 (relating to the Director of the Office of 
Drug Abuse Policy) is amended by striking out "any other depart- 
ment or agency of the United States" and inserting in lieu thereof 
"any department or agency of the United States engaged in any drug 
traffic prevention function (as defined in section 103) ". 

Sec. 312. Section 208(g) of the Public Health Service Act is 
amended by (1) striking out "fifty" and inserting in lieu thereof 
"fifty-five",' and (2) inserting after "National Institutes of Health" 
the following : "and not less than five shall be for the National Insti- 
tute on Alcohol Abuse and Alcoholism for individuals engaged in 
research on alcohol abuse and alcoholism". 

Sec. 313. Section 603(b) of Public Law 94-63 is amended by strik- 
ing out "Not later than 2 years from the date of enactment of this 
Act" and inserting in lieu thereof "Not later than August 30, 1977,". 

Sec. 314. The Secretary of Health, Education, and Welfare, in coop- 
eration with appropriate professional entities and individuals, shall 
within two years of the date of the enactment of this section (1) 
establish model standards with respect to preventive health services in 
communities, and (2) report such standards to the Congress. Such 
standards shall be developed to identify populations in need of preven- 
tive or protective health services and to maintain community oriented 
preventive health programs. 

Sec. 315. (a)(1) The Secretary of Health, Education, and Welfare 
(hereinafter in this section referred to as "Secretary") shall arrange 
for the conduct of a study or studies to determine opportunities, if any, 
for broadened Federal program activities in areas of international 
health. Such study or studies shall consider biomedical and behavioral 
research, health services research, health professions education, immu- 
nization and public health activities, and other areas that might 
improve our and other nations' capacities to prevent, diagnose, control, 
or cure disease, and to organize and deliver effective and efficient health 
services. 

(2) An interim report on such study or studies shall be completed 
no later than October 1, 1977. A final report thereon shall be com- 
pleted no later than January 1, 1978. Both reports shall be submitted 
to the Secretary, the Committee on Human Resources of the Senate, 
and the Committee on Interstate and Foreign Commerce of the House 
of Representatives. 

(b)(1) The Secretary shall request the National Academy of Sci- 
ences (hereinafter in this section referred to as "Academy") to con- 
duct such study or studies under an arrangement whereby the actual 
expenses incurred by the Academy directly related to the conduct of 
such study or studies will be paid by the Secretary. If the Academy is 
willing to do so, the Secretary shall enter into such an arrangement 
with the Academy. 
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(2) If the Academy is unwilling to conduct one or more of such 
studies under such an arrangement, then the Secretary shall enter into 
a similar arrangement with other appropriate nonprofit private groups 
or associations to conduct such study or studies and prepare and submit 
the reports thereon as provided in subsection (a) (2). 

Approved August 1 ? 1977. 
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Public Law 95-84 
95th Congress 



An Act 



To extend certain authorities of the Secretary of the Interior with respect to 
water resources research and saline water conversion programs, and for other 
purposes. 

Be it enacted by the ^Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Water 
Eesources Research Act of 1964 (Public Law 88-379 ; 78 Stat. 330) 
as amended, and the Saline Water Conversion Act of 1971 (Public 
Law 92-60 ; 85 Stat. 162) as amended, are further amended as follows : 

(1) Title II, additional water resources research programs, sec- 
tion 200(a) of the Water Resources Research Act, is hereby 
further amended by adding after "for each of the fiscal years 1972- 

1976, " the words "and for 1978,". 

(2) Section 10(b) of the Saline Water Conversion Act is 
amended by changing the phrase "during the fiscal years 1973 to 

1977, inclusive," to read "during the fiscal years 1973 to 1978, 
inclusive, 5 '. 

(b) There is authorized to be appropriated to carry out the provi- 
sions of the Saline Water Conversion Act of 1971 during fiscal year 
1978 the sum of $11,950,000, to remain available until expended as 
follows : 

(1) Research Expense, $1,500,000; 

(2) Development Expense, $7,950,000; 

(3) Test Facility Operation and Maintenance, $1,500,000; 

(4) Administration and Coordination, $1,000,000. 

(c) Expenditures and obligations under any activity authorized by 
paragraphs (1), (2), and (3) above may be increased by not more 
than 10 per centum if any such increase is accompanied by a corre- 
sponding decrease in expenditures and obligations in one or more 
activities set forth in subsection (b) above. 

(d) Notwithstanding any provision of the Saline Water Conversion 
Act of 1971 (85 Stat. 162) or any other provision of this Act, no 
authority to make payments under this Act shall be effective except 
to such extent or in such amounts as are provided in advance in 
appropriations Acts. 

(e) All other provisions of the above Acts shall remain unchanged 
by this Act. 

Sec. 2. (a) The Secretary of the Interior is authorized and directed 
to study, design, construct, operate, and maintain desalting plants 
demonstrating the engineering and economic viability of membrane 
and phase-change desalting processes at not more than four locations 
in the United States, including Puerto Rico, Virgin Islands, and 
Guam: Provided, That at least two $« h plants shall demonstrate 
desalting of brackish ground water. 

(b) Funds appropriated pursuant to the authority provided by this 
section may not be expended until thirty calendar days (excluding 
days on which either the House of Representatives or the Senate is 
not in session because of an adjournment of more than three calendar 
days to a day certain) have elapsed following transmittal of a report 
to the chairman of the Committee on Interior and Insular Affairs of 
the House of Representatives and the chairman of the Committee on 
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Environment and Public Works of the United States Senate. Such 
report shall present information that includes, but is not limited to, 
the location of the demonstration plant, the characteristics of the water 
proposed to be desalted, the process to be utilized, the water supply 
problems confronting the area in which the plant will be located, 
alternative sources of water and their probable cost, the capacity of 
the plant, the initial investment cost of the demonstration plant, the 
annual operating cost of the demonstration plant, the source of energy 
for the plant and its cost, the means of reject brine disposal and its 
environmental consequences, and the unit cost of product water, con- 
sidering the amortization of all components of the demonstration 
plant and ancillary facilities. Such report shall also be accompanied Contract, 
by a proposed contract between the Secretary and a duly authorized 
non-Federal public entity, in which such entity shall agree to furnish, 
at no cost to the United States, necessary water rights, water supplies^ 
rights-of-way, power source interconnections, and brine disposal facili- 
ties. Such proposed contract will further provide that the United 
States will construct the plant described in the report at no cost to the 
non-Federal public entity and that the United States will provide all 
costs of operation and maintenance of the plant for a term of at least 
two but not more than five years, during which access to the plant and 
its operating data will not be denied to the Secretary or his representa- 
tives. The Secretary is authorized to include in the proposed contract 
a provision for conveying all rights, title, and interest of the Federal 
Government to the non-Federal public entity, subject only to a future 
right to re-enter the facility for the purpose of financing at Federal 
expense modifications for advanced technology and for its operation 
and maintenance for a successive term under the same conditions as 
pertain to the original term. 

(c) There is authorized to be appropriated, to remain available Appropriation 
until expended, for the fiscal year ending September 30, 1978, and authorization, 
thereafter the sum of $40,000,000 to finance the construction of demon- 
stration plants authorized by this section. There are also authorized 
to be appropriated such additional sums as are necessary to defray 
operation, maintenance, and energy costs for demonstration plants 
during the periods of Federal responsibility for such activities, under 
this section. 

Approved August 2, 1977. 
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Department of 
Transportation 
and Related 
Agencies 
Appropriation 
Act, 1978. 



An Act 



14 USC 92 note. 



Making appropriations for the Department of Transportation and related agen- 
cies for the fiscal year ending September 30, 1978, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the fallowing 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the Department of Transportation and related 
agencies for the fiscal year ending September 30, 1978, and for other 
purposes, namely : 

TITLE I 

DEPARTMENT OF TRANSPORTATION 

OFFICE OF THE SECRETARY 

Salaries and Expenses 

For necessary expenses of the Office of the Secretary of Transpor- 
tation, including not to exceed $27,000 for allocation within the 
Department for official reception and representation expenses as the 
Secretary may determine, $33,400,000. 

Transportation Planning, Research, and Development 

For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, to remain available until expended, 
$25,000,000. 

Limitation on Working Capital Fund 

Necessary expenses for operating costs and capital outlays of the 
Department of Transportation Working Capital Fund not to exceed 
$39,847,000 shall be paid, in accordance with law, from appropriations 
made available by this Act and prior appropriation Acts to the 
Department of Transportation together with advances and reimburse- 
ments received by the Department of Transportation. 

COAST GUARD 

Operating Expenses 

(including transfer of funds) 

For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for ; purchase of not to exceed 
twelve passenger motor vehicles, for replacement only; and recreation 
and welfare; $878,865,000 of which $205,977 shall be applied to Cape- 
hart Housing debt reduction : Provided, That the number of aircraft 
on hand at any one time shall not exceed one hundred and seventy-nine 



PUBLIC LAW 95-85— AUG. 2, 1977 



91 STAT. 403 



exclusive of planes and parts stored to meet future attrition!: Provided 
further. That amounts equal to the obligated balances against the 
appropriations for "Operating expenses" for the two preceding years 
shall be transferred to and merged with this appropriation, and such 
merged appropriation shall be available as one fund, except for 
accounting purposes of the Coast Guard, for the payment of obliga- 
tions properly incurred against such prior year appropriations and 
against this appropriation. 

Acquisition, Construction, and Improvements 

For necessary expenses of acquisition, construction, rebuilding, and 
improvement of aids to navigation, shore facilities, vessels, and air- 
craft, including equipment related thereto; $236,000,000, to remain 
available until September 30, 1980. 

Alteration of Bridges 

For necessary expenses for alteration of obstructive bridges; 
$15,100,000, to remain available until expended. 

Retired Pay 

For retired pay, including the payment of obligations therefor 
otherwise chargeable to lapsed appropriations for this purpose, and 
payments under the Retired Serviceman's Family Protection and 
Survivor Benefit Plans; $155,401,000. 

Reserve Training 

( including transfer of FUNDS ) 

For all necessary expenses for the Coast Guard Reserve, as author- 
ized by law; maintenance and operation of facilities; and supplies, 
equipment, and services; $36,560,000 : Provided, That amounts equal to 
the obligated balances against the appropriations for "Reserve train- 
ing" for the two preceding years shall be transferred to and merged 
with this appropriation, and such merged appropriation shall be avail- 
able as one fund, except for accounting purposes of the Coast Guard, 
for the payment of obligations properly incurred against such prior 
year appropriations and against this appropriation. 

Research, Development, Test, and Evaluation 

For necessary expenses, not otherwise provided for, for basic and 
applied scientific research, development, test, and evaluation; mainte- 
nance, rehabilitation, lease, and operation of facilities and equipment, 
as authorized by law ; $20,000,000, to remain available until expended. 

State Boating Safety Assistance 

For financial assistance for State boating safety programs in accord- 
ance with the provisions of the Federal Boat Safety Act of 1971, as 
amended (46 U.S.C. 1451 et seq.), $5,790,000, to remain available until 
expended. 
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FEDERAL AVIATION ADMINISTRATION 

Operations 
(including transfer of funds) 

For necessary expenses of the Federal Aviation Administration, not 
otherwise provided for, including administrative expenses for research 
and development and for establishment of air navigation facilities, 
and carrying out the provisions of the Airport and Airway Develop- 
49 USC 1701 ment Act; purchase of four passenger motor vehicles for replacement 
note. on iy an( i purchase and repair of skis and snowshoes: $1,802,700,000, 

of which $275,000,000 shall he derived from the Airport and Airway 
Trust Fund, for the purposes of subsection (e) of section 14 of the 
49 USC 1714. Airport and Airway Development Act of 1970, as amended, and sub- 
ject to the conditions of that subsection, together with $5,600,000 to 
be derived by transfer from the appropriations for "Civil supersonic 
aircraft development termination" and "Civil supersonic aircraft 
development'': Provided. That there may be credited to this appro- 
priation, funds received from States, counties, municipalities, other 
public authorities, and private sources, for expenses incurred in the 
maintenance and operation of air navigation facilities. 

Facilities, Engineering and Development 

(including transfer of funds) 

For necessary expenses of the Federal Aviation Administration, not 
otherwise provided for and for acquisition and modernization of 
facilities and equipment and service testing in accordance with the 
provisions of the Federal Aviation Act (49 U.S.C. 1301-1542), includ- 
ing construction of experimental facilities and acquisition of necessary 
sites by lease or grant and purchase of one aircraft for replacement 
only, $14,263,000, to remain available until expended ; and, in addition, 
not to exceed $2,350,000 from unobligated balances in the appropria- 
tions for "Civil supersonic aircraft development" and "Civil super- 
sonic aircraft development termination"' may be transferred to this 
account for necessary expenses to conduct a study of high altitude 
pollution : Provided, That there may be credited to this appropriation, 
funds received from States, counties, municipalities, other public 
authorities, and private sources, for expenses incurred for engineering 
and development. 

Facilities and Equipment (Airport and Airway Trust Fund) 

(including transfer of funds) 

For necessary expenses, not otherwise provided for; for acquisition, 
establishment, and improvement by contract or purchase, and hire of 
air navigation and experimental facilities, including initial acquisition 
of necessary sites by lease or grant; engineering and service testing 
including construction of test facilities and acquisition of necessary 
sites by lease or grant; construction and furnishing of quarters and 
related accommodations for officers and employees of the Federal Avi- 



PUBLIC LAW 95-85 — AUG. 2, 1977 



91 STAT. 405 



ation Administration stationed at remote localities where such accom- 
modations are not available; $200,000,000, to be derived from the 
Airport and Airway Trust Fund, together with $9,000,000 to be 
derived by transfer from the appropriation "Facilities and Equip- 
ment (Airport and Airway Trust Fund), 1975", to remain available 
until September 30, 1980 : Provided* That there may be credited to this 
appropriation funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses incurred in 
the establishment and modernization of air navigation facilities : Pro- 
vided further, That no part of the foregoing appropriation shall be 
available for the construction of a new wind tunnel, or to purchase any 
land for or in connection with the National Aviation Facilities Experi- 
mental Center, or to decommission in excess of five flight service 
stations. 

Research, Engineering and Development (Airport and Airway 

Trust Fund) 

For necessary expenses, not otherwise provided, for research, engi- 
neering and development in accordance with the provisions of the 
Federal Aviation Act (49 U.S.C. 1301-1542), including construction 
of experimental facilities and acquisition of necessary sites by lease 
or grant; $80,800,000, to be derived from the Airport and Airway 
Trust Fund, to remain available until expended : Provided, That there 
may be credited to this appropriation funds received from States, 
counties, municipalities, other public authorities, and private sources, 
for expenses incurred for research, engineering and development. 

Grants-in-Aid for Airports (Liquidation of Contract Authoriza- 
tion) (Airport and Airway Trust Fund) 

For liquidation of obligations incurred for airport development 
under authority contained in section 14 of Public Law 91-258, as 
amended, to be derived from the Airport and Airway Trust Fund and 49 USC 1714. 
to remain available until expended, $325,000,000; for airport planning 
grants $14,000,000; and to State standards grants, $1,000,000, to be 
derived from the Airport and Airway Trust Fund and to remain 
available until expended. 

Operation and Maintenance, Metropolitan Washington Airports 

For expenses incident to the care, operation, maintenance, improve- 
ment, and protection of the federally owned civil airports in the vicin- 
ity of the District of Columbia, including purchase of ten passenger 
motor vehicles for police or ambulance type use, for replacement only ; 
and purchase of two motor bikes for replacement only; purchase, 
cleaning, and repair of uniforms ; and arms and ammunition ; 
$21,273,000. 

Construction, Metropolitan Washington Atrports 

For necessary expenses for construction at the federally owned 
civil airports in the vicinity of the District of Columbia, $5,500,000, 
to remain available until September 30, 1980. 
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Aviation War Risk Insurance Revolving Fund 

The Secretary of Transportation is hereby authorized to make such 
expenditures and investments, within the limits of funds available 
pursuant to section 1306 of the Act of August 23, 1958, as amended 
(49 U.S.C. 1536) , and in accordance with section 104 of the Govern- 
ment Corporation Control Act, as amended (31 U.S.C. 849), as may 
be necessary in carrying out the programs set forth in the budget for 
the current fiscal year for aviation war risk insurance activities under 
said Act. 

FEDERAL HIGHWAY ADMINISTRATION 

Limitation on General Operating Expenses 

Necessary expenses for administration, operation, and research of 
the Federal Highway Administration not to exceed $159,725,000 shall 
be paid, in accordance with law, from appropriations made available 
by this Act to the Federal Highway Administration together with 
advances and reimbursements received by the Federal Highway 
Administration: Provided, That not to exceed $34,000,000 of the 
amount provided herein shall remain available until expended. 

Motor Carrier Safety 

For necessary expenses to carry out motor carrier safety functions 
of the Secretary, as authorized by the Department of Transportation 
Act (80 Stat 939-40), $8,000,000 : Provided, That not to exceed $630,- 
000 of the amount appropriated herein shall remain available until 
expended and not to exceed $987,000 shall be available for "Limitation 
on general operating expenses". 

Highway Safety Research and Development 

For necessary expenses in carrying out provisions of title 23, United 
States Code, to be derived from the Highway Trust Fund, $9,000,000, 
to remain available until expended. 

Highway Beautification 

For necessary expenses to carry out the provisions of title 23, United 
States Code, sections 131 and 136, and the Federal-Aid Highway Act 
90 Stat. 427. of 1976, section 105(a) (11), $19,150,000 to remain available until 

expended, together with $5,000,000 for payment of obligations incurred 
in carrying out the provisions of title 23, United States Code, sections 
131, 136, and 319(b), to remain available until expended. 

Highway-Related Safety Grants (Liquidation of Contract 

Authorization) (Trust Fund) 

For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 402, administered by the Fed- 
eral Highway Administration, to remain available until expended, 
$20,000,000 to be derived from the Highway Trust Fund : Provided, 
That not to exceed $633,000 of the amount appropriated herein shall 
be available for ^Limitation on general operating expenses". 
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Railroad-Highway Crossings Demonstration Projects 

For necessary expenses in carrying out the provisions of 23 U.S.C. 
322, to remain available until expended; $100,000: Provided, That the 
Secretary may waive the provisions of 23 U.S.C. 322 (c) and (d) if 
he determines such action would serve a public purpose; and for 
necessary expenses of railroad-highway crossings demonstration 
projects, as authorized by section 163 of the Federal-Aid Highway 
Act of 1973, as amended, and title III of the National Mass Trans- 23 USC 130 note, 
portation Assistance Act of 1974, to remain available until expended, 49 USC 1605 
$5,000,000, of which $3,333,333 shall be derived from the Highway note. 
Trust Fund. 

Highland Scenic Highway Study 

For necessary expenses to perform a study on the "Highland Scenic 
Highway", to remain available until expended, $1,500,000, to be 
derived from the "Highway Trust Fund"', to be transferred to the 
Forest Service, Department of Agriculture. 

Off-System Railway-Highway Crossings 

For necessary expenses for the elimination of hazards of railway- 
highway crossings on roads other than those on any Federal-aid 
system in accordance with the provisions of section 203 of the High- 
way Safety Act of 1976, to remain available until September 30, 1981 ; 90 Stat. 452. 
$75,000,000. 

Territorial Highways 

For necessary expenses in carrying out the provisions of title 23, 
United States Code, sections 152, 153, 215, and 402, $5,600,000, to 
remain available until expended, together with $290,000 for payment 
of obligations incurred in carrying out the provision of title 23, United 
States Code, sections 215, 402, and 405, to remain available until 
expended: Provided, That $14,464,000 of contract authority made Contract 
available or authorized for the Territorial highways program is hereby authority, 
rescinded. rescission. 

Off-System Roads (Liquidation of Contract Authorization) 

For payment of obligations incurred in carrying out the provisions 
of section 122 of Public Law 93-643; $45,000,000, to remain available 23 USC 219. 
until expended : Provided, That not to exceed $3,090,000 of the amount 
appropriated herein shall be available for "Limitation on general 
operating expenses". 

Safer Off-System Roads 

For necessary expenses to carry out the provisions of 23 U.S.C. 
219; $90,000,000, to remain available until September 30, 198L 

National Scenic and Recreational Highway (Liquidation of 

Contract Authorization) 

For payment of obligations incurred in carrying out the provisions 
of 23 U.S.C. 148, to remain available until expended, $10,000,000, of 
which $7,300,000 shall be derived from the Highway Trust Fund. 
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Access Highways to Public Recreation Areas on Certain Lakes 

For necessary expenses not otherwise provided, to carry out the 
provisions of 23 LLS.C. 155, $8,650,000, to remain available until 
September 30, 19S0. 

Federal- Aid Highways (Liquidation of Contract Authorization) 

(Trust Fund) 

For carrying out the provisions of title 23, L^nited States Code, 
which are attributable to Federal-aid highways, not otherwise pro- 
vided, including reimbursement for sums expended pursuant to the 
provisions of 23 U.S.C. 308, $5,850,000,000 or so much thereof as may 
be available in and derived from the Highway Trust Fund, to remain 
available until expended* 

Ejght-of-Way Revolving Fund (Liquidation of Contract 

Authorization) (Trust Fund) 

For payment of obligations incurred in carrying out the provisions 
of 23 U.S.C, 108(c), as authorized by section 7(c) of the Federal-Aid 
23 USC 108 note. Highway Act of 1968, to remain available until expended, $20,000,000, 

to be derived from the Highway Trust Fund at such times and in 
such amounts as may be necessary to meet current withdrawals. 

Highways Crossing Federal Projects 

For necessary expenses in carrying out the provisions of 23 U.S.C. 
156, $20,000,000, to remain available until September 30, 1980. 

Overseas Highway 

For necessary expenses for construction of the Overseas Highway 
in accordance with the provisions of section 118, Federal- Aid High- 

88 Stat 2288. way Amendments of 1974, to remain available until expended, 

$17,000,000 to be derived from the Highway Trust Fund, together 
with $8,000,000 to be allocated from amounts available for obligation 
as authorized by section 105(c) (2) of the Federal- Aid Highway Act 

90 Stat. 427. of 1976. 

Project Acceleration Demonstration Program 

For necessary expenses to enable the Secretary to conduct a demon- 
stration project authorized by section 141 of the Federal- Aid Highway 
23 USC 124 note. Act of 1976, $5,000,000, to be derived from the Highway Trust Fund 

and to remain available until expended. 

Traffic Control Signalization Demonstration Projects 

For necessary expenses to carry out the provisions of section 146 of 
23 USC 135 note, the Federal-Aid Highway Act of 1976, $20,000,000, to be derived from 

the Highway Trust Fund and to remain available until September 30, 
1981. 

Intermodal Urban Demonstration Project 

For necessary expenses to carry out the provisions of section 124 of 
88 Stat 2290. the Federal-Aid Highway Amendments of 1974; $2,250,000, to be 

derived from the Highway Trust Fund and to remain available until 
September 30, 1981. 
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NATIONAL HIGHWAY TEAFFIC SAFETY 

ADMINISTRATION 

Traffic and Highway Safety 

For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety and functions under the 
Motor Vehicle Information and Cost Savings Act (Public Law 92-513, 
as amended), $78,388,000, of which $26,220,000 shall be derived from 15 USC 1901 
the Highway Trust Fund : Provided, That not to exceed $33,927,000 DOte - 
shall remain available until expended, of which $7,841,000 shall be 
derived from the Highway Trust Fund. 

State and Community Highway Safety (Liquidation of 

Contract Authorization) 

For payment of obligations incurred in carrying out the provisions 
of 23 U.S.C. 402 and 406, to remain available until expended, 
$112,000,000, to be derived from the Highway Trust Fund, and for 
necessary expenses in carrying out the provisions of 23 U.S.C. 402 and 
406, $1,140,000, to remain available until expended. 

FEDERAL RAILROAD ADMINISTRATION 

Office of the Administrator 

For necessary expenses of the Federal Railroad Administration, not 
otherwise provided for, $6,950,000. 

Railroad Safety 

(including transfer of funds) 

For necessary expenses in connection with railroad safety, not other- 
wise provided for, $19,100,000, of which $5,000,000 shall remain avail- 
able until expended : Provided, That the unobligated balances from 
"Grants-in-aid for railroad safety shall be transferred to this 
appropriation. 

Railroad Research and Development 

For necessary expenses for railroad research and development, 
$53,600,000, to remain available until expended: Provided, That there 
may be credited to this appropriation, funds received from State and 
local governments, other public authorities, private sources and foreign 
countries for expenses incurred for engineering, testing and 
development. 

Rail Service Assistance 

For necessary expenses for rail service assistance authorized by 
section 803 of Public Law 94-210, section 402 of Public Law 93-236, 90 Stat. 130. 
as amended, and for necessary administrative expenses in connection 45 usc 762 * 
with Federal rail assistance programs not otherwise provided for* 
$74,000,000, together with $3,500,000 for the programs authorized by 
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section 11(c) (6) and (7) of the Department of Transportation Act, 
49 USC 1657a. as amended, and $4,000,000 for the Minority Business Eesource Center, 
90 Stat. 149. as authorized by section 906 of Public Law 94—210, to remain available 

until expended. 

Northeast Corridor Improvement Program 

For necessary expenses related to Northeast Corridor improvements 
45 USC 851. authorized by title VII of Public Law 94-210, $400,000,000, to remain 

available until expended. 

Grants to the National Railroad Passenger Corporation 

To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation, $646,500,000, to remain 
available until expended, of which not more than $488,500,000 shall 
be available for operating losses incurred by the Corporation, includ- 
ing payment of additional operating expenses of the Corporation, 
resulting from the operation, maintenance, and ownership or control 
of the Northeast Corridor pursuant to title VII of the Railroad 
45 USC 851. Revitalization and Regulatory Reform Act of 1976, not more than 

$108,000,000 shall be available for capital improvements, not more 
than $25,000,000 shall be available for the fiscal year 1978 purchase 
payments for the Northeast Corridor, and not more than $25,000,000 
shall be available for the retirement of loan guarantees made pursu- 
ant to 45 U.S.C. 602 : Provided, That none of the funds herein appro- 
priated shall be used for the lease or purchase of passenger motor 
vehicles or for the hire of vehicle operators for any officer or employee, 
other than the President, of the National Railroad Passenger Corpo- 
ration, excluding the lease of passenger motor vehicles for those officers 
or employees while in official travel status. 

The Alaska Railroad 

alaska railroad revolving fund 

The Alaska Railroad Revolving Fund shall continue available until 
expended for the work authorized by law, including operation and 
maintenance of oceangoing or coastwise vessels by ownership, charter, 
or arrangement with other branches of the Government service, for 
the purpose of providing additional facilities for transportation of 
freight, passengers, or mail, when deemed necessary for the benefit 
and development of industries or travel in the area served ; and pay- 
ment of compensation and expenses as authorized by 5 U.S.C. 8146, 
to be reimbursed as therein provided: Provided^ That no employee 
shall be paid an annual salary out of said fund in excess of the salaries 
63 Stat. 954. prescribed by the Classification Act of 1949, as amended, for grade 
5 USC 5332 note. GS-15, except the general manager of said railroad, one assistant 

general manager at not to exceed the salaries prescribed by said Act 
for GS-17, and five officers at not to exceed the salaries prescribed by 
said Act for grade GS-16. 

Payments to the Alaska Railroad Revolving Fund 

For payment to the Alaska Railroad Revolving Fund for capital 
replacements, improvements, and maintenance, $3,000,000, to remain 
available until expended. 



PUBLIC LAW 95-85— AUG. 2, 1977 



91 STAT. 411 



Railroad Rehabilitation and Improvement Financing Funds 

The Secretary of Transportation is hereby authorized to expend 
proceeds from the sale of Fund anticipation notes to the Secretary of 
the Treasury and any other monies deposited in the Railroad Reha- 
bilitation and Improvement Fund pursuant to sections 502, 505-507 
and 509 of the Railroad Revitalization and Regulatory Reform Act 
of 1976 (Public Law 94-210), as amended, for the uses authorized for ^ ^ 822 > 
the Fund, in amounts not to exceed $200,000,000. The Secretary of 8 ^- 827 > 829 * 
Transportation is also authorized to issue to the Secretary of the 
Treasury notes or other obligations pursuant to section 512 of the Rail- 
road Revitalization and Regulatory Reform Act of 1976 (Public Law 
94-210), as amended, in such amounts and at such time as may be 45 USC 832. 
necessary to pay any amounts required pursuant to the guarantee not 
to exceed $600,000,000 principal amount of obligations under sections 
511 through 513 of such act, such authority to exist as long as any 45 USC 
such guaranteed obligation is outstanding: Provided, That the aggre- 831-833. 
gate principal amount of guarantees and commitments to guarantee 
obligations under section 511 of Public Law 94^210, as amended, shall 
not exceed $600,000,000. 



URBAN MASS TRANSPORTATION ADMINISTRATION 



Urban Mass Transportation Fund 



ADMINISTRATIVE EXPENSES 



For necessary administrative expenses of the urban mass transporta- 
tion program authorized by the Urban Mass Transportation Act of 
1964 (49 U.S.C. 1601 et seq., as amended by Public Law 91-453 and 49 USC 1601a 
Public Law 93-503) ; the Federal-Aid Highway Act of 1973 (Public n °t e - 
Law 93-87) and the Federal- Aid Highway Act of 1976 (Public Law 49 usc 1601b 



94-280) in connection with the activities, including uniforms and ooTKrim 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902) ; hire 23 USC 101 
of passenger motor vehicle; and services as authorized by 5 U.S.C. 
3109; $20,000,000. 



note, 
note. 



RESEARCH, DEVKLOPAIKXT, AND DEMONSTRATIONS AND UNIVERSITY 

RESEARCH AND TRAINING 

For an additional amount for the urban mass transportation pro- 
gram, as authorized by the Urban Mass Transportation Act of 1964, 
as amended (49 U.S.C. 1601 et seq.), to remain available until 
expended; $70,000,000: Provided, That $67,500,000 shall be available 
for research, development, and demonstrations, $2,000,000 shall be 
available for university research and training and not to exceed 
$500,000 shall be available for managerial training as authorized under 
the authority of the said Act. 



LIQUIDATION OF CONTRACT AUTHORIZATION 



For payment to the urban mass transportation fund, for liquidation 
of contractual obligations incurred under authority of the Urban Mass 
Transportation Act of 1964 (49 U.S.C. 1601 et seq., as amended by 
Public Law 91-153 and Public Law 93-503) and 23 U.S.C. 142(c) and 
of obligations incurred for projects substituted for Interstate System 
segments withdrawn prior to enactment of the Federal-Aid Highway 
Act of 1976; $1,756,000,000, to remain available until expended: 
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Provided, That none of these funds shall be made available for the 
establishment of depreciation reserves or reserves for replacement 
accounts : Provided further, That amounts for highway projects sub- 
stituted for Interstate System segments shall be transferred to the 
Federal Highway Administration. 

RAIL SERVICE OPERATING PAYMENTS 

For an additional payment to the Urban Mass Transportation Fund 
there is hereby appropriated to remain available until expended, for 
49 USC 1601 the purposes of the Urban Mass Transportation Act of 1964, as 

^f;^ ™ amended by Public Law 94-210, $45,000,000. 

45 USC 801 note. J 5 ' 5 

Projects Substituted for Interstate System Projects 

For necessary expenses to carry out the provisions of 23 U.S.C. 103 
Funds, transfer. (e)(4), to remain available until expended, $439,000,000: Provided, 

That amounts for highway projects substituted for Interstate System 
segments shall be transferred to the Federal Highway Administration. 

SAINT LAWRENCE SEAWAY DEVELOPMENT 

CORPORATION 

The Saint Lawrence Seaway Development Corporation is hereby 
authorized to make such expenditures, within the limits of funds and 
borrowing authority available to such Corporation, and in accord with 
law, and to make such contracts and commitments without regard to 
fiscal year limitations as provided by section 104 of the Government 
31 USC 849. Corporation Control Act, as amended, as may be necessary in carrying 

out the programs set forth in the budget for the current fiscal year for 
Corporation except as hereinafter provided. 

Limitation ox Administrative Expenses, Saint Lawrence 

Seaway Development Corporation 

Not to exceed $1,114,000 shall be available for administrative 
expenses which shall be computed on an accrual basis, including not 
to exceed $3,000 for official entertainment expenses to be expended upon 
the approval or authority of the Secretary of Transportation : Pro- 
vided, That Corporation funds shall be available for the hire of pas- 
senger motor vehicles and aircraft, operation and maintenance of 
aircraft, uniforms or allowances therefor for operation and mainte- 
nance personnel, as authorized by law (5 U.S.C. 5901-5902), and 
$15,000 for services as authorized bv 5 U.S.C. 3109. 

MATERIALS TRANSPORTATION BUREAU 

Materials Transportation Program 

For expenses necessary to discharge the functions of the Materials 
Transportation Bureau, $8,100,000 of which not to exceed $900,000 
shall remain available until expended for expenses for conducting 
research and development; of which not to exceed $2,400,000 shall 
remain available until expended for grants-in-aid to carry out a pipe- 
line safety program, as authorized by section 5 of the National Gas 
Pipeline Safety Act of 1968 (49 U.S.C. 1674). 
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TITLE II 

RELATED AGENCIES 

NATIONAL TRANSPORTATION SAFETY BOARD 

Salaries and Expenses 

For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; serv- 
ices as authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for a GS-18; uniforms, 5 USC 5332 note, 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 
$14,710,000, of which not to exceed $300 shall be used for official recep- 
tion and representation expenses. 

CIVIL AERONAUTICS BOARD 
Salaries and Expenses 

For necessary expenses of the Civil Aeronautics Board, including 
hire of aircraft; hire of passenger motor vehicles; services as author- 
ized by 5 U.S.C. 3109; uniforms, or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902) ; and not to exceed $1,000 for official 
reception and representation expenses, $23,367,000. 

Payments to Air Carriers 

For payments to air carriers of so much of the compensation fixed 
and determined by the Civil Aeronautics Board under section 406 of 
the Federal Aviation Act of 1958 (49 U.S.C. 1376), as is payable 
by the Board, $72,510,000, to remain available until expended. 

INTERSTATE COMMERCE COMMISSION 

Salaries and Expenses 

For necessary expenses of the Interstate Commerce Commission^ 
including services as authorized by 5 U.S.C. 3109, $60,525,000, of which 
$150,000 shall be available for valuation of pipelines and $800,000 
shall be available for necessary expenses of the Office of Rail Public 
Counsel : Provided^ That Joint Board members and cooperating state 49 USC 305a. 
commissioners may use Government transportation requests when 
traveling in connection with their official duties as such. 

THE PANAMA CANAL 

Canal Zone Government 

operating expenses 

For operating expenses necessary for the Canal Zone Government, 
including operation of the Postal Service of the Canal Zone ; hire of 
passenger motor vehicles ; uniforms or allowances therefor, as author- 
ized by law (5 U.S.C. 5901-5902) ; expenses incident to conducting 
hearings on the Isthmus; expenses of special training of employees 
of the Canal Zone Government as authorized by 5 U.S.C. 4101-^118, 
contingencies of the Governor, residence for the Governor; medical 
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aid and support of the insane and of lepers and aid and support of 
indigent persons legally within the Canal Zone, including expenses of 
their deportation when practicable; and maintaining and altering 
facilities of other Government agencies in the Canal Zone for Canal 
Zone Government use, $70,500,000. 

CAPITAL. OUTLAY 

For acquisition of land and land under water and acquisition, con- 
struction, and replacement of improvements, facilities, structures, and 
equipment, as authorized by law (2 C.Z. Code, sec ; 2; 2 C.Z. Code, 
sec. 371), including the purchase of not to exceed nineteen passenger 
motor vehicles for replacement only; improving facilities of other 
Government agencies in the Canal Zone for Canal Zone Government 
use; and expenses incident to the retirement of such assets; $2,130,000, 
to remain available until expended. 

Panama Canal Company 
corporation 

The Panama Canal Company is hereby authorized to make such 
expenditures within the limits of funds and borrowing authority avail- 
able to it and in accordance with law, and to make such contracts and 
commitments without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as amended 
(31 U.S.C. 849), as may be necessary in carrying out the programs 
set forth in the budget for the current fiscal year for such corporation, 
including maintaining and improving facilities of other Government 
agencies in the Canal Zone for Panama Canal Company use. 

LIMITATION ON GENERAL AND ADMINISTRATIVE EXPENSES 

Not to exceed $26,231,000 of the funds available to the Panama Canal 
Company shall be available for obligation during the current fiscal 
year for general and administrative expenses of the Company, includ- 
ing operation of tourist vessels and guide services. Funds available 
to the Panama Canal Company for obligation shall bo available for 
the purchase of not to exceed twenty- five passenger m^tor vehicles, 
including one medium sedan, for replacement only, and for uniforms 
or allowances therefor as authorized by Jaw (5 U.S.C. 5901-5902). 

DEPARTMENT OF THE TREASURY 

Office of tjie Secretary 

investment in fund anticipation notes 

For the acquisition, in accordance with section 509 of the Railroad 
45 USC 829. Revitalization and Regulatory Reform Act of 1976, as amended, of 

fund anticipation notes, $200',000,000. 

UNITED STATES RAILWAY ASSOCIATION 

Administration Expenses 

For necessary administrative expenses to enable the United States 
Railway Association to carry out its functions under the Regional 
45 USC 701 note. Rail Reorganization Act of 1973, as amended, $10 fiOOfiOO. 
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WASHINGTON METROPOLITAN AREA TRANSIT 

AUTHORITY 

Federal Contribution 

To enable the Department of Transportation to pay the Washington 
Metropolitan Area Transit Authority, as part of the Federal contribu- 
tion toward expenses necessary for the design and construction of 
facilities for the handicapped as authorized by Public Law 93-87, 23 USC 101 note, 
including acquisition of rights-of-way, land, and interest therein, 
$2,700,000, to remain available until expended. 

Interest Payments 

To enable the Department of Transportation to pay the Washington 
Metropolitan Area Transit Authority costs of debt service assistance 

and the interest subsidy authorized by Public Law 92-349, $60,900,000, D.C. Code 

to remain available until expended: Provided, That $12,243,000 of 1-1441 note, 
such amount shall become available upon the date of enactment of 

this Act : Provided further, That the Secretary of Transportation shall D.C. Code 

execute an agreement with the Authority whereby the Authority 1-1446 note, 
agrees to (1) issue no additional bonds under title I of Public Law 

92-349, (2) provide a minimum of 20 percent of the Authority's D.C. Code 

unreimbursed debt service costs under title I of Public Law 92-349, 1-1441. 
and (3) develop and execute a plan, with the participating local gov- 
ernments, that will provide for the Authority to be financially respon- 
sible for the remaining capital and operating costs of the rail transit 
system in a manner consistent with the Urban Mass Transportation 

Act of 1964, as amended, the Federal-Aid Highway Act of 1973, as 49 USC 1601 

amended, and the terms and conditions the Secretary may require. note - 

23 USC 101 note. 

NATIONAL TRANSPORTATION POLICY STUDY 

COMMISSION 



Salaries and Expenses 

For necessary expenses to enable the National Transportation Policy 
Study Commission to carry out its functions under section 154 of the 
Federal- Aid Highway Act of 1976, $2,000,000, to remain available 23 USC 101 note, 
until expended. 

TITLE III 



GENERAL PROVISIONS 

Sec. 301. During the current fiscal year applicable appropriations 
to the Department of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles and 
aircraft; purchase of liability insurance for motor vehicles operating 
m foreign countries on official departmental business ; and uniforms, or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902). 

Sec. 302. None of the funds provided in this Act shall be available Airport grants, 
for the planning or execution of programs the commitments for which 
are m excess of $540,000,000 in fiscal year 1978 for "Grants-in-aid for 
airports" under 49 U.S.C. 1714 (a) and (b). 
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Highway safety 
funds. 



49 USC 1601 
note. 



Everglades 
National Park, 
Fla. 

Ecology study. 



Canal Zone, 
consultants. 

Canal Zone 
Government, pay 
increases. 



FAA and Coast 
Guard personnel, 
dependents' 
school expenses. 
20 USC 241 note. 



Sec. 303. None of the funds provided under this Act shall be avail- 
able for the planning or execution of programs the obligations for 
which are in excess of $28,000,000 in fiscal year 1978 for "Highway- 
related safety grants". 

Sec. 304, None of the funds provided under this Act shall be avail- 
able for the planning or execution of programs the obligations for 
which are in excess of $172,000,000 in fiscal year 1978 for "State and 
Community Highway Safety". 

Sec. 305. None of the funds provided in this Act shall be available 
for administrative expenses in connection with commitments for the 
Urban Mass Transportation Act of 1964, as amended, aggregating 
more than $2,365,000,000 in fiscal year 1978. 

Sec. 306. None of the funds provided under this Act shall be avail- 
able for administrative expenses in connection with obligations against 
contract authority for interstate substitutions under 23 ILS.C. 103(e) 
(4) aggregating more than $350,000,000 in fiscal year 1978. 

Sec. 307. None of the funds provided under this Act shall be avail- 
able for the planning or execution of programs for any further con- 
struction of the Miami jetport or of any other air facility in the State 
of Florida lying south of the Okeechobee Waterway and in the drain- 
age basins contributing water to the Everglades National Park until 
it has been shown by an appropriate study made jointly by the Depart- 
ment of the Interior and the Department of Transportation that such 
an airport will not have an adverse environmental effect on the ecology 
of the Everglades and until any site selected on the basis of such study 
is approved by the Department of the Interior and the Department 
of Transportation : Provided, That nothing in this section shall affect 
the availability of such funds to carry out this study. 

Sec. 308. The Governor of the Canal Zone is authorized to employ 
services as authorized by 5 U.S.C. 3109, in an amount not exceeding 
$150,000. 

Sec. 309. Funds appropriated for operating expenses of the Canal 
Zone Government may be apportioned notwithstanding section 3679 
of the Revised Statutes, as amended (31 U.S.C. 665), to the extent 
necessary to permit payment of such pay increases for officers or 
employees as may be authorized by administrative action pursuant 
to law which are not in excess of statutory increases granted for the 
same period in corresponding rates of compensation for other 
employees of the Government in comparable positions. 

Sec. 310. Funds appropriated under this Act for expenditure by 
the Federal Aviation Administration shall be available (1) except 
as otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, avail- 
able in the locality are unable to provide adequately for the education 
of such dependents and (2) for transportation of said dependents 
between schools serving the area which they attend and their places 
of residence when the Secretary, under such regulations as he may 
prescribe, determines that such schools are not accessible by public 
means of transportation on a regular basis. 
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Sec. 311. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 
5 U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 5 USC 5332 note. 

Sec. 312. None of the funds in this Act shall be available for the Review by 
implementation or execution of a program in the Department of congressional 
Transportation to collect fees, charges or prices for approvals, tests, committ ees. 
authorizations, certificates, permits, registrations, and ratings which 
are in excess of the levels in effect on January 1, 1973, or which did 
not exist as of January 1, 1973, until such program is reviewed and 
approved by the appropriate committees of the Congress. 

Sec. 313. None of the funds provided in this Act for liquidation Mass transit fares 
of contractual obligations under the Urban Mass Transportation Act for elderly and 
of 1964, as amended, shall be made available for liquidation of obliga- h o n T d |cp PP 5^", 
tions entered into under section 5 of that Act, to support mass transit ^,te 
facilities, equipment or operating expenses unless the applicant for 49 use 1604. 
such assistance has given satisfactory assurances in such manner and 
form as the Secretary may require, and in accordance with such terms 
and conditions as the Secretary may prescribe, that the rates charged 
elderly and handicapped persons during nonpeak hours shall not 
exceed one-half of the rates generally applicable to other persons at 
peak hours: Provided, That the Secretary, in prescribing the terms 
and conditions for the provision of such assistance shall (1) permit 
applicants to continue the use of preferential fare systems for elderly 
or handicapped persons where those systems were in effect on or prior 
to November 26, 1974, (2) allow applicants a reasonable time to expand 
the coverage of operating preferential fare systems as appropriate, 
and (3) allow applicants to define the eligibility of "handicapped 
persons" for the purposes of preferential fares in conformity with 
other Federal laws and regulations governing eligibility for benefits 
for disabled persons. 

Sec. 314. No part of any appropriation contained in this Act shall Fiscal year 
remain available for obligation beyond the current fiscal year unless limitation, 
expressly so provided herein. 

Sec. 315. None of the funds provided under or included in this Act Federal-Aid 
shall be available for the planning or execution of programs, the obli- Highways, 
gations for which are in excess of $7,445,000,000 for "Federal-Aid 
Highways" in fiscal year 1978 : Provided, That this limitation shall 
not apply to obligations for emergency relief authorized by 23 U.S.C. 
125 : Provided further. That. this limitation shall not become effective 
if subsequent legislation containing an obligation limitation on 
"Federal-Aid Highways" for fiscal year 1978 is enacted into law by 
September 30, 1977. 

Sec. 316. None of the funds provided in this act shall be available Flushing Airport, 
for the planning or execution of programs for any construction or N.Y. 
improvements at Flushing Airport in New York City. 

Sec. 317. Obligations for the Great River Koad shall include pre- Great River 
liminary engineering and the planning or execution of projects for Road, 
the acquisition of areas of archeological, scientific, or historical impor- 
tance and of necessary easements for scenic purposes, the construction 
or reconstruction of roadside rest areas, bicycle trails, and scenic 
viewing areas, the reconstruction and rehabilitation of existing road 
segments, and the construction of new route segments. No such funds, 
however, shall be used for constructing new segments until 60 per 
centum of the Great River Road in each State is completed : Provided. 
That such completion may be waived if the Administrator determines 
that circumstances in such State prevent such completion. 
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Midway Airport, 
111. 

Air traffic plan. 



Ante, p. 92. 



Short title. 



Sec. 318. Such funds as may be necessary shall be utilized from the 
appropriations above made available to the Federal Aviation Admin- 
istration and to the Civil Aeronautics ttoard for the preparation of a 
plan to coordinate as promptly as possible the use of Midway Airport 
with O'Hare Airport in Chicago, Illinois, for service by regularly 
scheduled airline carriers in order to relieve air traffic congestion and 
to promote air safety in that area. 

Sec. 319. Funds appropriated for grants to the National Railroad 
Passenger Corporation under Public Law 95-26 and for the fiscal 
year 1978 purchase payments for the Northeast Corridor shall be 
used for the payment of any principal and interest costs due or 
payable to the Consolidated Rail Corporation after March 11, 1977. 

This Act may be cited as the ''Department of Transportation and 
Related Agencies Appropriation Act, 1978 11 . 



Approved August 2, 1977. 
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Public Law 95-86 
95th Congress 

An Act 

Making appropriations for the Departments of State, Justice, and Commerce, Aug. 2, 1977 
the Judiciary, and related agencies for the fiscal year ending September 30, [H.R. 7556] 
1078, and for other purposes. 



Be it e?iacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Departments of State, Justice, and Commerce, 
the Judiciary, and related agencies for the fiscal year ending Septem- 
ber 30, 1978, and for other purposes, namely : 

TITLE I— DEPARTMENT OF STATE Department of 

State 

Administration of Foreign Affairs Appropriation 

Act, 1978. 

SALARIES AND EXPENSES 

For necessary expenses of the Department of State, not otherwise 
provided for, including expenses authorized by the Foreign Service Act 
of 1946, as amended (22 U.S.C. 801-1158), and allowances as author- 
ized by 5 U.S.C. 5921-5925 ; expenses of binational arbitrations arising 
under international air transport agreements; expenses necessary to 
meet the responsibilities and obligations of the United States in Ger- 
many (including those arising under the supreme authority assumed by 
the United States on June 5, 1945, and under contractual arrangements 
with the Federal Republic of Germany) ; hire of passenger motor vehi- 
cles ; services as authorized by 5 U.S.C. 3109 ; dues for library member- 
ship in organizations which issue publications to members only, or to 
members at a price lower than to others ; expenses authorized by section 
2 of the Act of August 1, 1956 (22 U.S.C. 2669) , as amended ; refund of 
fees erroneously charged and paid for passports; radio communica- 
tions; payment in advance for subscriptions to commercial informa- 
tion, telephone and similar services abroad; emergency medical 
attention and dietary supplements for U.S. citizens incarcerated 
abroad who are unable to obtain such services otherwise; expenses 
necessary to provide maximum physical security in Government- 
owned and leased properties abroad; and procurement by contract or 
otherwise, of services, supplies, and facilities, as follows: (1) trans- 
lating, (2) analysis and tabulation of technical information, and (3) 
preparation of special maps, globes, and geographic aids; administra- 
tive and other expenses authorized by section 637(b) of the Foreign 
Assistance Act of 1961, as amended (22 U.S.C. 2397 (b) ) , and by section 
305 ol the Mutual Defense Assistance Control Act of 1951, as amended 
(22 U.S.C. 1613(d)) ; $604,000,000: Provided, That passenger motor 
vehicles in possession of the Foreign Service abroad may be replaced in 
accordance with section 7 of the Act of August 1, 1956 (22 U.S.C. 
2674) , and the cost, including exchange allowance, of each such replace- 
ment shall not exceed $6,500 in the case of the chief of mission auto- 
mobile at each diplomatic mission (except that four such vehicles may 
be purchased at not to exceed $9,000 each) and such amounts as may be 
otherwise provided by law for all other such vehicles, except that right- 
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hand drive vehicles may be purchased without regard to any maximum 
price limitation otherwise established by law : Provided further. That 
in addition, this appropriation shall be available for the purchase (not 
to exceed thirty-three), replacement, rehabilitation, and modification 
of passenger motor vehicles for protective purposes without regard to 
any maximum price limitations otherwise established by law. 



REPRESENTATION ALLOWANCES 



For representation allowances as authorized by section 901 of the 
Foreign Service Act of 1946, as amended (22 U.S.C. 1131), $2,500,000. 

ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 

For necessary expenses of carrying into effect the Foreign Service 
Buildings Act, 1926, as amended (22 U.S.C. 292-300), including 
personal services in the United States and abroad; salaries and 
expenses of personnel and dependents as authorized by the Foreign 
Service Act of 1946, as amended (22 U.S.C. 801-1158) ; allowances 
as authorized by 5 U.S.C. 5921-5925 ; and services as authorized by 
5 U.S.C. 3109; $103,101,000, to remain available until expended: 
Provided, That not to exceed $2,281,000 may be used for administra- 
tive expenses during the current fiscal year. 

ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 

(SPECIAL FOREIGN CURRENCY PROGRAM ) 

For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States for the purposes authorized by section 4 of the Foreign Service 
Buildings Act of 1926, as amended (22 U.S.C. 295), to remain avail- 
able until expended, $7,520,000. 

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 

For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular Serv- 
ice, to be expended pursuant to the requirement of section 291 of the 
Revised Statutes (31 U.S.C. 107), $2,350,000. 

PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 

For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by the Foreign Service Act of 1946, as amended 
(22 U.S.C. 1105-1106) , $26,599,000. 

22 USC 269a, INTERNATIONAL ORGANIZATIONS AND CONFERENCES 

269b, 269f, 

269g-l, 269h, CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 

272a, 273-276, 

279a, 280b, For expenses, not otherwise provided for, necessary to meet annual 

280i, 280k, obligations of membership in international multilateral organiza- 

290b 1896b tions, pursuant to treaties, conventions, or specific Acts of Congress* 

1928^ 1928b! $325,979,000. 
2673 notes. 
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CONTRIBUTIONS FOK INTERNATIONAL PEACEKEEPING ACTIVITIES 

For payments, not otherwise provided for, by the United States 
for expenses of United Nations peacekeeping forces in the Middle 
East, $32,000,000. 

MISSIONS TO INTERNATIONAL ORGANIZATIONS 

For expenses necessary for permanent representation to certain 
international organizations in which the United States participates 
pursuant to treaties, conventions, or specific Acts of Congress, includ- 
ing expenses authorized by the pertinent Acts and conventions pro- 
vided for such representation ; salaries and expenses of personnel and 
dependents as authorized by the Foreign Service Act of 1946, as 
amended (22 U.S.C. 801-1158) ; allowances, as authorized by 5 U.S.C. 
5921-5925; and expenses authorized by section 2 (a) and (e) and sec- 
tion 17 of the Act of August 1, 1956, as amended (22 U.S.C. 2669) ; 22 USC 2687. 
$10,144,000. 

INTERNATIONAL CONFERENCES AND CONTINGENCIES 

For necessary expenses of participation by the United States, upon 
approval by the Secretary of State, in international activities which 
arise from time to time in the conduct of foreign affairs and for which 
specific appropriations have not been provided pursuant to treaties, 
conventions, or special Acts of Congress, including personal services 
without regard to civil service and classification laws; salaries and 
expenses of personnel and dependents as authorized by the Foreign 
Service Act of 1946, as amended (22 U.S.C. 801-1158) ; allowances as 
authorized by 5 U.S.C. 5921-5925 ; hire of passenger motor vehicles ; 
contributions for the share of the United States in expenses of inter- 
national organizations; and expenses authorized by section 2(a) of 
the Act of August 1, 1956, as amended (22 U.S.C. 2669) ; $8,000,000, to 
remain available until expended, of which not to exceed a total of 
$160,000 may be expended for representation allowances as authorized 
by section 901 of the Act of August 13, 1946, as amended (22 U.S.C. 
1131) , and for official entertainment. 

INTERNATIONAL TRADE NEGOTIATIONS 

For necessary expenses of participation by the United States in 
international trade negotiations, including not to exceed $15,000 for 
representation allowances, as authorized by section 901 of the Act of 
August 13, 1946, as amended (22 U.S.C. 1131), and for official enter- 
tainment, $3,800,000 : Provided^ That this appropriation shall be avail- 
able in accordance with the authority provided in the current 
appropriation for "International conferences and contingencies". 

International Commissions 

international boundary and water commission, united states 22 usc 277 note. 

and mexico 

For expenses necessary to enable the United States to meet its obliga- 
tions under the treaties of 1889, 1906, 1933, 1944, 1963, and 1970 between 26 Stat. 1512. 
the United States and Mexico, and to comply with the other laws appli- 34 Stat. 2953. 

cable to the United States Section, International Boundary and Water 48 Stat. 1621. 

5 J 59 Stat. 1219. 

15 UST 21. 
23 UST 371. 
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Commission, United States and Mexico, including operation and main- 
tenance of the Rio Grande rectification, canalization, flood control, 
bank protection, water supply, power, irrigation, boundary demarca- 
tion, and sanitation projects; detailed plan preparation and construc- 
tion (including surveys and operation and maintenance and protection 
during construction); Rio Grande emergency flood protection; 
expenditures for the purposes set forth in sections 101 through 104 of 
the Act of September 13, 1950 (22 U.S.C. 277d-l— 277d-4) ; purchase 
of planographs and lithographs; uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902) ; and leasing of private prop- 
erty to remove therefrom sand, gravel, stone, and other materials, 
without regard to section 3709 of the Revised Statutes, as amended 
(41 U.S.C. 5) ; as follows : 



SALARIES AND EXPENSES 



For salaries and expenses not otherwise provided for, including 
examination, preliminary surveys, and investigations, and operation 
and maintenance of projects or parts thereof, as enumerated above, 
including gaging stations, $(),300,000 : Provided, That expenditures for 
the Rio Grande bank protection project shall be subject to the provi- 
sions and conditions contained in the appropriation for said project 
as provided by the Act approved April 25, 1945 (59 Stat. 89). 



CONSTRUCTION 



note. 



For detailed plan preparation and construction of projects author- 
ized by the convention concluded February 1, 1933, between the 
United States and Mexico, the Acts approved August 19, 1935, as 
amended (22 U.S.C. 277-277f), August 29, 1935 (49 Stat, 961), June 4, 
1936 (49 Stat. 1463), June 28, 1941 (22 U.S.C. 277f), September 13, 
22 USC 1950 (22 U.S.C. 277d-l-9) , October 10, I960 (80 Stat. 884), October 25, 

277d-32. 1972 (86 Stat. 1161), and the project stipulated in the treaty between 

22^USC 277d-34 ^he United States and Mexico signed at Washington on February 3, 

1944, to remain available until expended, $17,000,000 : Provided, That 
no expenditures shall be made for the Lower Rio Grande flood control 
project for construction on any land, site, or easement in connection 
with this project except such as has been acquired by donation and the 
title thereto has been approved by the Attorney General of the United 
States : Provided further^ That the Anzalduas diversion dam shall not 
be operated for irrigation or water supply purposes in the United 
States unless suitable arrangements have been made with the prospec- 
tive water users for repayment to the Government of such portions of 
the cost of said dam as shall have been allocated to such purposes by 
the Secretary of State. 



AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 

For expenses necessary to enable the President to perform the 
obligations of the United States pursuant to treaties between the 
United States and Great Britain, in respect to Canada, signed Janu- 
ary 11, 1909 (36 Stat. 2448), and February 24, 1925 (44 Stat. 2102) ; 
and the treaty between the United States and Canada, signed Febru- 
ary 27, 1950 ; including services as authorized by 5 U.S.C. 3109 ; hire of 
passenger motor vehicles ; $2,232,000, to be disbursed under the direc- 
tion of the Secretary of State and to be available also for additional 
expenses of the American Sections, International Commissions, as 
hereinafter set forth : 



PUBLIC LAW 95-86 — AUG. 2, 1977 



91 STAT. 423 



International Joint Commission, United States and Canada, the Regulations, 
salary of the Commissioners on the part of the United States who shall 
serve at the pleasing of the President; salaries of clerks and other 
employees appointed by the Commissioners on the part of the United 
States with the approval solely of the Secretary of State; travel 
expenses and compensation of witnesses in attending hearings of the 
Commission at such places in the United States and Canada as the 
Commission or the American Commissioners shall determine to be 
necessary; not to exceed $1,500 for representation expenses, in accord- 
ance with such regulations as the President may prescribe, and official 
entertainment ; and special and technical investigations in connection 
with matters falling within the Commission's jurisdiction: Provided, 
That transfers of funds may be made to other agencies of the Govern- 
ment for the performance of work for which this appropriation is 
made. 

International Boundary Commission, United States and Canada, 
the completion of such remaining work as may be required under the 
award of the Alaskan Boundary Tribunal and the existing treaties 
between the United States and Great Britain; commutation of sub- 
sistence to employees while on field duty at not to exceed the authorized 
prevailing daily rate; hire of freight and passenger motor vehicles 
from temporary field employees; and payment for timber necessarily 
cut in keeping the boundary line clear. 

INTERNATIONAL FISHERIES COMMISSIONS 

For expenses, not otherwise provided for, necessary to enable the 
United States to meet its obligations in connection with participation 
in international fisheries commissions pursuant to treaties or con- 
ventions, and implementing Acts of Congress, $5,745,000: Provided^ 
That the United States share of such expenses may be advanced to 
the respective commissions. 

Educational Exchange 
mutual educational and cultural exchange activities 

For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to carry out the functions of the Department of 
State under the provisions of the Mutual Educational and Cultural 
Exchange Act of 1061, as amended (22 U.S.C. 2451-2458), and the 
Act of August 9, 1939 (22 U.S.C. 501), including expenses authorized 
by the Foreign Service Act of 1946, as amended (22 U.S.C. 801-1158) ; 
expenses of the National Commission on Educational, Scientific, and 
Cultural Cooperation as authorized by sections 3, 5, and 6 of the Act 
of July 30, 194(5 (22 U.S.C. 287o, 287q, 287r) ; hire of passenger motor 
vehicles; not to exceed $12,000 for representation expenses; not to 
exceed $1,500 for official entertainment within the United States; 
services as authorized by 5 U.S.C. 3109; and advance of funds not- 
withstanding section 3(>48 of the Revised Statutes, as amended (31 
U.S.C. 529) ; $05,500,000, of which not less than $1,000,000 shall be 
used for payment in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the United 
States; Pro ruled. That not to exceed $2,825,000 may be used for admin- 
istrative expenses during the current fiscal year. 
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CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE BETWEEN EAST AND 

WEST 



22 USC 2054 
note. 



To enable the Secretary of State to provide for carrying out the 
provisions of the Center for Cultural and Technical Interchange 
Between East and West Act of I960, by grant to any appropriate 
recipient in the State of Hawaii, $12,200,000 : Provided, That none of 
the funds appropriated herein shall be used to pay any salary, or to 
enter into any contract providing for the payment thereof, in excess of 
the highest rate authorized in the General Schedule of the Classifica- 
5 USC 5332 note, tion Act of 1949, as amended. 



Security guard 
service. 



One-world 

government 

advocates. 



Panama Canal 
treaty or 
agreement. 

Citation of title. 



Department of 
Justice 

Appropriation 
Act, 1978. 



General Provisions — Department of State 

Sec. 102. Appropriations under this title for "Salaries and 
expenses", "International conferences and contingencies", and "Mis- 
sions to international organizations" are available for reimbursement 
of the General Services Administration for security guard services 
for protection of confidential files. 

Sec. 103. None of the funds appropriated in this title shall be used 
(1) to pay the United States contribution to any international orga- 
nization which engages in the direct or indirect promotion of the 
principle or doctrine of one world government or one world citizen- 
ship; (2) for the promotion, direct or indirect, of the principle or 
doctrine of one world government or one world citizenship. 

Sec. 104. It is the sense of the Congress that any new Panama 
Canal treaty or agreement must protect the vital interests of the 
United States in the Canal Zone and in the operation, maintenance, 
property and defense of the Panama Canal. 

This title may be cited as the "Department of State Appropriation 
Act, 1978". 

TITLE II — DEPARTMENT OF JUSTICE 

General Administration 

salaries and expenses 

For expenses necessary for the administration of the Department of 
Justice, including hire of passenger motor vehicles; and miscel- 
laneous and emergency expenses authorized or approved by the Attor- 
ney General or the Assistant Attorney General for Administration; 
$26,067,000, of which $4,466,000 is for the United States Parole Com- 
mission and $2,000,000 is for the Federal justice research program, the 
latter amount to remain available until expended. 

Legal Activities 

salaries and expenses, general legal activities (including 

transfer of funds) 

For expenses necessary for the legal activities of the Department of 
Justice, not otherwise provided for, including miscellaneous and emer- 
gency expenses authorized or approved by the Attorney General or 
the Assistant Attorney General for Administration; not to exceed 
$30,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
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certificate; and advances of public moneys pursuant to law (31 U.S.C. 
529); $76,075,000: Provided, That not to exceed $105,000 may be 
transferred to this appropriation from the "Alien Property Fund, 
World War II", for the general administrative expenses of alien prop- 
erty activities, including rent of private or Government -owned space 
in the District of Columbia. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

For expenses necessary for the enforcement of antitrust, consumer 
protection and kindred laws, including $10,000,000 for antitrust 
enforcement grants to the States authorized by section 309 of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended, 42 USC 3701 
$39,785,000: Prodded, That none of this appropriation shall be note * 
expended for the establishment and maintenance of permanent 
regional offices of the Antitrust Division. 

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 

For necessary expenses of the offices of the United States attorneys 
and marshals, including purchase of firearms and ammunition and 
supervision of United States prisoners in non-Federal institutions, 
and bringing to the United States from foreign countries persons 
charged with crime, $179,075,000. 

SUPPORT OF UNITED STATES PRISONERS 

For support of United States prisoners in non-Federal institutions, 
including necessary clothing and medical aid, payment of rewards, 
and reimbursement to Saint Elizabeths Hospital for the care and 
treatment of United States prisoners, at per diem rates as authorized 
by law (24 U.S.C. 168a) , $21,000,000. 

FEES AND EXPENSES OF WITNESSES 

For expenses, mileage, and per diems of witnesses and for per diems 
in lieu of subsistence, as authorized by law, and for such compensa- 
tion and expenses of expert witnesses pursuant to section 524 of title 
28, United States Code, and sections 4244-48 of title 18, United States 
Code, including advances; $20,050,000: Provided, That no part of the 
sum herein appropriated shall be used to pay any witness more than 
one attendance fee for any one calendar day. 

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 

For necessary expenses of the Community Relations Service estab- 
lished by title X of the Civil Rights Act of 1964 (42 U.S.C. 2000g— 
2000g-2), $5,192,000. 

Federal Bureau of Investigation 

salaries and expenses 

For expenses necessary for the detection and prosecution of crimes 
against the United States; protection of the person of the President 
of the United States and the person of the Attorney General ; acquisi- 
tion, collection, classification and preservation of identification and 
other records and their exchange with, and for the official use of, the 



91 STAT. 426 



PUBLIC LAW 95-86— AUG. 2, 1977 



duly authorized officials of the Federal Government, of States, cities, 
and other institutions, such exchange to be subject to cancellation 
if dissemination is made outside the receiving departments or related 
agencies; and such other investigations regarding official matters 
under the control of the Department of Justice and the Department 
of State as may be directed by the Attorney General ; including pur- 
chase for police-type use without regard to the general purchase 
price limitation for the current fiscal year (not to exceed five hundred 
fifty-five for replacement only) and hire of passenger motor vehicles; 
acquisition, lease, maintenance and operation of aircraft; firearms and 
ammunition; payment of rewards; benefits in accordance with those 
provided under 22 U.S.C. 1136 (9) -(11), under regulations prescribed 
by the Secretary of State ; and not to exceed $70,000 to meet unfore- 
seen emergencies of a confidential character, to be expended under 
the direction of the Attorney General, and to be accounted for solely on 
his certificate; $529,454,000. 

None of the funds appropriated for the Federal Bureau of Investi- 
gation shall be used to pay the compensation of any civil service 
employee. 

Immigration and Naturalization Service 
salaries and expenses 

For expenses, not otherwise provided for, necessary for the admin- 
istration and enforcement of the laws relating to immigration, natural- 
ization, and alien registration, including advance of cash to aliens for 
meals and lodging while en route ; payment of allowances (at a rate not 
in excess of $1 per day) to aliens, while held in custody under the 
immigration laws, for work performed; payment of expenses and 
allowances incurred in tracking lost persons as required by public 
exigencies; payment of rewards; not to exceed $50,000 to meet unfore- 
seen emergencies of a confidential character, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate ; purchase for police-type use without regard to the general 
purchase price limitation for the current fiscal year (not to exceed five 
hundred fifty-three, of which four hundred twenty-seven shall be for 
replacement only) and hire of passenger motor vehicles; acquisition, 
lease, maintenance and operation of aircraft; firearms and ammuni- 
tion, attendance of firearms matches; refunds of head tax, maintenance 
bills, immigration fines, and other items properly returnable, except 
deposits of aliens who become public charges and deposits to secure 
payment of fines and passage money; operation, maintenance, 
remodeling, and repair of buildings and the purchase of equipment 
incident thereto ; acquisition of land as sites for enforcement fence and 
construction incident to such fence; reimbursement of the General 
Services Administration for security guard services for protection of 
confidential files; benefits in accordance with those provided under 
22 U.S.C. 1136 (9)-(ll) and 22 U.S.C. 1157 under regulations pre- 
scribed by the Secretary of State; research related to immigration 
enforcement ; $266,450^000, of which not to exceed $400,000 shall remain 
available for such research until expended : Provided, That of the 
amount herein appropriated, not to exceed $50,000 may be used for 
the emergency replacement of aircraft upon certificate of the Attorney 
General. 
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Drug Enforcement Administration 

salaries and expenses 

For necessary expenses of the Drug Enforcement Administration, 
including hire of passenger motor vehicles; payment in advance for 
special tests and studies by contract; payment in advance for expenses 
arising out of contractual and reimbursable agreements with State 
and local law enforcement and regulatory agencies while engaged in 
cooperative enforcement and regulatory activities in accordance with 
section 503a (2) of the Controlled Substances Act; not to exceed 21 USC 873. 
$70,001) to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General, and to 
be accounted for solely on his certificate; purchase of not to exceed 
six hundred two passenger motor vehicles (of which four hundred 
forty-two are for replacement only) for police-type use without 
regard to the general purchase price limitation for the current fiscal 
year; payment of rewards; payment for publication of technical and 
informational material in professional and trade journals; purchase 
of chemicals, apparatus, and scientific equipment; payment for neces- 
sary accommodations in the District of Columbia for conferences and 
training activities; acquisition, lease, maintenance, and operation of 
aircraft; employment of aliens by contract for services abroad; 
research related to enforcement and drug control ; benefits in accord- 
ance with those provided under 22 U.S.C. 1136 (9)-( 11) , under regula- 
tions prescribed by the Secretary of State; $181,895,000, of which not 
to exceed $4,500,000 for research shall remain available until expended. 

Federal Prison System 

salaries and expenses, bureau of prisons 

For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, including 
supervision and support of United States prisoners in non-Federal 
institutions; purchase of (not to exceed thirty -three of which twenty- 
four are for replacement only) and hire of law enforcement and 
passenger motor vehicles; compilation of statistics relating to prison- 
ers in Federal penal and correctional institutions; assistance to State 
and local governments to improve their correctional systems; firearms 
and ammunition; medals and other awards; payment of rewards; 
purchase, and exchange of farm products and livestock; construction 
of buildings at prison camps; and acquisition of land as authorized 
by section 4010 of title 18, United States Code; $259,576,000 : Provided, 
That there may be t transferred to the Health Services Administration 42 USC 250a. 
such amounts as may be necessary, in the discretion of the Attorney 
General, for direct expenditures by that Administration for medical 
relief for inmates of Federal penal and correctional institutions. 

NATIONAL INSTITUTE OF CORRECTIONS 

For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of Cor- 
rections, $9,900,000. to remain available until expended. 

BUILDINGS AND FACILITIES 

For planning, acquisition of sites and construction of new facilities 
and constructing, remodeling, and equipping necessary buildings and 
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facilities at existing penal and correctional institutions, including all 
necessary expenses incident thereto, by contract or force account, 
$38,850,000, to remain available until expended : Provided, That labor 
of United States prisoners may be used for work performed under 
this appropriation. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporated, is hereby authorized 
to make such expenditures, within the limits of funds and borrowing 
authority available, and in accord with the law, and to make such 
contracts and commitments, without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control Act, 
as amended, as may be necessary in carrying out the program set forth 
in the budget for the current fiscal year for such corporation, including 
purchase of not to exceed five (for replacement only) and hire of pas- 
senger motor vehicles, except as hereinafter provided: 

LIMITATION ON ADMINISTRATIVE AND VOCATIONAL TRAINING EXPENSES, 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

Not to exceed $1,947,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed $4,381,000 
for the expenses of vocational training of prisoners, both amounts to 
be available for services as authorized by 5 U.S.C. 3109, and to be com- 
puted on an accrual basis and to be determined in accordance with the 
corporation's prescribed accounting system in effect on July 1, 1946, 
and shall be exclusive of depreciation, payment of claims, expenditures 
which the said accounting system requires to be capitalized or charged 
to cost of commodities acquired or produced, including selling and 
shipping expenses, and expenses in connection with acquisition, con- 
struction, operation, maintenance, improvement, protection, or dispo- 
sition of facilities and other property belonging to the corporation or 
in which it has an interest. 

Law Enforcement Assistance Administration 

salaries and expenses 

For grants, contracts, loans, and other assistance authorized by title I 
of the Omnibus Crime Control and Safe Streets Act of 1968, as 
amended, and title II of the Juvenile Justice and Delinquency Pre- 
vention Act of 1974, as amended, including salaries and other expenses 
in connection therewith, $647,250,000, to remain available until 
expended. 

General Provisions — Department of Justice 

Sec. 202. None of the funds appropriated by this title may be used 
to pay the compensation of any person hereafter employed as an 
attorney (except foreign counsel employed in special cases) unless 
such person shall be duly licensed and authorized to practice as an 
attorney under the laws of a State, territory, or the District of 
Columbia. 

Sec. 203. Appropriations and authorizations made in this title which 
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are available for expenses of attendance at meetings shall be expended 
for such purposes in accordance with regulations prescribed by the 
Attorney General. 

Sec. 204. Appropriations and authorizations made in this title for Experts and 
salaries and expenses shall be available for services as authorized by consultants. 
5 U.S.C. 3109. 

Sec. 205. Appropriations for "Salaries and expenses, general admin- Uniforms, 
istration", "Salaries and expenses, United States attorneys and mar- 
shals", "Salaries and expenses, Federal Bureau of Investigation", 
"Salaries and expenses, Immigration and Naturalization Service", 
and "Salaries and expenses, Bureau of Prisons", shall be available for 
uniforms and allowances therefor as authorized by law (5 U.S.C. 
5901-5902). 

Sec. 206. Appropriations made in this title shall be available for the Government 
purchase of insurance for motor vehicles operated on official Govern- ^-otor vehicles, 
ment business in foreign countries. insurance. 

Sec. 207. Funds appropriated under this title shall be available for Dependents' 
(1) expenses of primary and secondary schooling for dependents of schooling- 
personnel stationed outside the continental United States at costs not 
in excess of those authorized by the Department of Defense for the 
same area, when it is determined by the Attorney General that schools 
available in the locality are unable to provide adequately for the edu- 
cation of such dependents, and (2) transportation of said dependents 
between their places of residence and schools serving the area which 
they would normally attend when the Attorney General, under such 
regulations as he may prescribe, determines that such schools are not 
accessible by public means of transportation. 

Sec. 208. A total of not to exceed $17,500 from funds appropriated 
to the Department of Justice shall be available for official reception 
and representation expenses in accordance with distributions, proce- 
dures, and regulations established by the Attorney General. 

This title may be cited as the "Department of Justice Appropriation Citation of title. 
Act, 1978". 

TITLE III— DEPARTMENT OF COMMERCE Department of 

Commerce 

General Administration ^P^KSJ^ 011 

Act, 1977. 

SALARIES AND EXPENSES 

For expenses necessary for the general administration of the Depart- 
ment of Commerce, including not to exceed $2,000 for official enter- 
tainment, $15,750,000. 

WHITE HOUSE CONFERENCE ON BALANCED NATIONAL GROWTH AND 

ECONOMIC DEVELOPMENT 

For expenses necessary to carry out the provisions of title II of the 
Public Works and Economic Development Act Amendments of 1976, 
as amended, $750,000. 42 USC 3121 



note. 



Bureau of the Census 
salaries and expenses 



For expenses necessary for collecting, compiling, analyzing, prepar- 
ing, and publishing statistics, provided for by law, $45,235,000. 
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PERIODIC CENSUSES AND PROGRAMS 

For expenses necessary to prepare for taking, compiling, and pub- 
lishing the censuses of business, transportation, manufactures, and 
mineral industries; the census of governments; the census of agricul- 
ture ; the census of population and housing ; and periodic surveys, as 
provided for by law, $71,000,000, to remain available until expended. 

Bureau of Economic Analysis 

salaries and expenses 

For necessary expenses of the Bureau of Economic Analysis, 
$13,475,000. 

Economic Development Administration 

economic development assistance programs 

For economic development assistance as authorized by titles I, II, 
III, IV and IX of the Public Works and Economic Development Act 
42 USC 3131, of 1965, as amended, and title II of the Trade Act of 1974, $382,500,000. 
3141, 3151, 

fi^e^^ri ADMINISTRATION OF ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

19 USC 2251. 

For necessary expenses of administering the economic development 
assistance programs, not otherwise provided for, $26,825,000, of which 
not to exceed $300,000 may be advanced to the Small Business Admin- 
istration for processing of loan applications. 

Regional Action Planning Commissions 

regional development programs 

For expenses necessary to carry out the programs authorized by 
title V of the Public Works and Economic Development Act of 1965, 
42 USC 3181. as amended, $64,600,000, to remain available until expended. 

Domestic and International Business Administration 

operations and administration 

For necessary expenses for domestic business activities of the 
Department of Commerce ; necessary expenses for international busi- 
ness activities, including trade promotional activities abroad without 
regard to the provisions of law set forth in 41 U.S.C. 5 and 13, and 
44 U.S.C. 501, 3702, and 3703; full medical coverage for dependent 
members of immediate families of employees stationed overseas ; pur- 
chase of commercial and trade reports ; employment of aliens by con- 
tract for services abroad; rental of space abroad, for periods not 
exceeding five years, and expenses of alteration, repair, or improve- 
ment ; purchase or construction of temporary demountable exhibition 
structures for use abroad ; advance of funds under contracts abroad ; 
payment of tort claims, in the manner authorized in the first para- 
graph of 28 U.S.C. 2672 when such claims arise in foreign countries ; 
and not to exceed $4,200 for official representation expenses abroad; 
necessary expenses to carry out the provisions of the Defense Pro- 
50 USC app. duction Act of 1950, as amended ; and necessary expenses for carrying 
2061- out the Export Administration Act of 1969, as amended, including 

o?aV app * awards of compensation to informers under said Act and as author- 

2401 note. 
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ized by 22 U.S.C. 401(b); $65,947,000, to remain available until 
expended : Provided, That the provisions of the first sentence of sec- 
tion 105(f) and all of section 108(c) of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c) ) shall 
a PPty m carrying out the activities concerned with international 
business activities. 

Minority Business Enterprise 

minority business development 

For necessary expenses of the Department of Commerce in 
fostering, promoting, and developing minority business enterprise, 
$50,300,000, of which $38,535,000 shall remain available until 
expended : Provided, That not to exceed $11,765,000 shall be available 
for program development and management. 

United States Travel Service 

salaries and expenses 

For necessary expenses of the United States Travel Service as 
provided for by law; including employment of aliens by contract 
for service abroad ; rental of space abroad, for periods not exceeding 
five years, and expenses of alteration, repair, or improvement ; advance 
of funds under contracts abroad; payment of tort claims, in the 
manner authorized in the first paragraph of 28 U.S.C. 2672, when 
such claims arise in foreign countries; and not to exceed $5,000 for 
representation expenses; $14,190,000, of which not less than $1,000,000 
shall be available for the domestic tourism promotion program. 

National Oceanic and Atmospheric Administration 

OPERATIONS, RESEARCH, AND FACILITIES 

For expenses necessary for the National Oceanic and Atmospheric 
Administration, including research and development; maintenance, 
operation, and hire of aircraft; expenses of an authorized strength of 33 USC 851. 
399 commissioned officers on the active list; pay of commissioned 
officers retired in accordance with law and payments under the Retired 
Serviceman's Family Protection and the Survivors Benefit plans; 
construction of facilities, including initial equipment ; alteration, mod- 
ernization, and relocation of facilities; and acquisition of land for 
facilities; $607,506,000, to remain available until expended, of which 
so much as may become available during the current fiscal year 
shall be derived from the Pribilof Islands Fund: Provided, That 
this appropriation shall be available for payment to the National 
Aeronautics and Space Administration for procurement, in accordance 
with the authority available to that Administration, of such equip- 
ment or facilities as may be necessary, for the purposes of this 
appropriation. 

COASTAL, ZONE MANAGEMENT 

For carrying out the provisions of Public Law 92-583, as amended, 16 USC 1451 
$50,822,000, to remain available until expended. note. 

COASTAL ENERGY IMPACT FUND 

For payment to the Coastal Energy Impact Fund for the purpose 
of carrying out the provisions of sections 308(a), (c), (d), (e), (f), 
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16 USC 1456a. (g), (h), (i), and (k) of the Act of October 27, 1972, as amended 

(90 Stat. 1019), $115,000,000, to remain available until expended: 
Provided, That obligations for payments pursuant to subsections (c), 
(d),and (f) shall not exceed $115,000,000. 

CONSTRUCTION 

For expenses necessary for the National Oceanic and Atmospheric 
Administration for planning, design and construction of facilities, 
$15,500,000, to remain available until expended. 

National Fire Prevention and Control Administration 

operations, research, and administration 

For expenses necessary to carry out the provisions of the Federal 
15 USC 2201 Fire Prevention and Control Act of 1974, as amended, $13,850,000, 
note - to remain available until expended. 

Patent and Trademark Office 

salaries and expenses 

For necessary expenses of the Patent and Trademark Office, includ- 
ing defense of suits instituted against the Commissioner of Patents 
and Trademarks, $89,500,000. 

Science and Technical Research 

scientific and technical research and services 

For necessary expenses of the National Bureau of Standards, includ- 
ing the acquisition of buildings, grounds, and other facilities; the 
National Technical Information Service; and the Office of Telecom* 
munications; $73,000,000, to remain available until expended, of 
which not to exceed $2,667,000 may be transferred to the "Working 
Capital Fund", National Bureau of Standards, for additional capital. 

Maritime Administration 

ship construction 

For construction-differential subsidy incident to construction, recon- 
struction, and reconditioning of ships and acquisition of used ships 
46 USC 1151. under title V of the Merchant Marine Act, 1936, as amended ; and for 

the cost of national defense features on ships, $135,000,000, to remain 
available until expended. 

OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 

AUTHORITY ) 

For the payment of obligations incurred for operating-differential 
46 USC 1245. subsidies as authorized by the Merchant Marine Act, 1936, as amended, 

$352,000,000, to remain available until expended. 

RESEARCH AND DEVELOPMENT 

For expenses necessary for research, development, fabrication, and 
test operation of experimental facilities and equipment ; collection and 
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dissemination of maritime technical and engineering information; 
studies to improve water transportation systems; $18,325,000, to 
remain available until expended. 

OPERATIONS AND TRAINING 

For expenses necessary for carrying out the Merchant Marine Act, 
1936, as amended, and the training of cadets as officers of the Mer- 46 USC 1245. 
chant Marine, including not to exceed $2,000 for entertainment of 
officials of other countries when specifically authorized by the Mari- 
time Administrator; not to exceed $1,500 for representation allow- 
ances; not to exceed $2,500 for contingencies for the Superintendent, 
United States Merchant Marine Academy, to be expended in his dis- 
cretion ; $54,200,000, to remain available until expended : Provided, 
That reimbursement may be made to this appropriation for expenses 
in support of activities for National Maritime Research Centers 
financed from the appropriation for "Research and development": 
Provided further, That reimbursements may be made to this appro- 
priation from receipts to the "Federal ship financing fund" for 
administrative expenses in support of that program. 

GENERAL PROVISIONS MARITIME ADMINISTRATION 

Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, or 
occupancy involving Government property under control of the Mari- 
time Administration and payments received by the Maritime Adminis- 
tration for utilities, services, and repairs so furnished or made shall 
be credited to the appropriation charged with the cost thereof : Pro- 
vided, That rental payments under any such lease, contract, or 
occupancy on account of items other than such utilities, services, or 
repairs shall be covered into the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year from 
the construction fund established by the Merchant Marine Act, 1936, 
or otherwise, in excess of the appropriations and limitations contained 
in this Act, or in any prior appropriation Act, and all receipts which 
otherwise would be deposited to the credit of said fund shall be covered 
into the Treasury as miscellaneous receipts. 

General Provisions — Department of Commerce 

Sec. 302. During the current fiscal year applicable appropriations 
and funds available to the Department of Commerce shall be available 
for the activities specified in the Act of October 26, 1949 (15 U.S.C. 
1514), to the extent and in the manner prescribed by said Act. 

Sec. 303. During the current fiscal year appropriations to the Depart- 
ment of Commerce which are available for salaries and expenses shall 
be available for hire of passenger motor vehicles; services as author- 
ized by 5 U.S.C. 3109 ; and uniforms or allowances therefor, as author- 
ized by law (5 U.S.C. 5901-5902). 

Sec. 304. No part of any appropriation contained in this title shall 
be used for construction of any ship in any foreign country. 

This title may be cited as the "Department of Commerce Appropria- Citation of title, 
tion Act, 1978". 
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Judiciary TITLE IV— THE JUDICIARY 

Appropriation 

Act, 1977. Supreme Court of the United States 

SALARIES AND EXPENSES 

For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase, or hire, driving, maintenance and operation of an auto- 
mobile for the Chief Justice ; not to exceed $5,000 for official reception 
and representation expenses; and for miscellaneous expenses, to be 
expended as the Chief Justice may approve ; $8,391,000. 

CARE OF THE BUILDING AND GROUNDS 

For such expenditures as may be necessary to enable the Architect 
of the Capitol to carry, out the duties imposed upon him by the Act 
approved May 7, 1934 (40 U.S.C. 13a-13b), including improvements, 
maintenance, repairs, equipment, supplies, materials, and appurte- 
nances ; special clothing for workmen ; and personal and other services 
(including temporary labor without reference to the Classification 
5 USC 5101 et and Retirement Acts, as amended), and for snow removal by hire of 
seq., 8331 et seq. men and equipment or under contract without compliance with section 

3709 of the Revised Statutes, as amended (41 U.S.C. 5) ; $800,000. 

Court of Customs and Patent Appeals 

SALARIES AND EXPENSES 

For salaries of the chief judge, four associate judges, and all other 
officers and employees of the court, and necessary expenses of the 
court, including exchange of books, and traveling expenses, as may be 
approved by the chief judge, $1,020,000. 

Customs Court 

salaries and expenses 

For salaries of the chief judge and eight judges; salaries of the 
officers and employees of the court ; services as authorized by 5 U.S.C. 
3109 ; and necessary expenses of the court, including exchange of books 
and traveling expenses, as may be approved by the court ; $2,907,000 : 
Provided, That traveling expenses of judges of the Customs Court 
shall be paid upon written certificate of the judge. 

Court of Claims 

salaries and expenses 

For salaries of the chief judge, six associate judges, and all other 
officers and employees of the court, and for other necessary expenses, 
including stenographic and other fees and charges necessary in the 
taking of testimony, and travel, $3,000,000. 

Courts of Appeals, District Courts, and Other Judicial Services 

salaries of judges 

For salaries of circuit judges; district judges (including judges of 
the district courts of the Virgin Islands, the Panama Canal Zone, 
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and Guam) ; justices and judges retired or resigned under title 28, 
United States Code, sections 371, 372, and 373 ; and annuities of widows 
of Justices of the Supreme Court of the United States in accordance 
with title 28, United States Code, section 375; $39,700,000. 

SALARIES OF SUPPORTING PERSONNEL 

For salaries of all officials and employees of the Federal Judiciary, 
not otherwise specifically provided for, $148,400,000: Provided, That 28 USC 604 note, 
the salaries of secretaries and law clerks to circuit and district judges 
shall not exceed the compensation established in chapter 51 of title 
5, United States Code, for General Schedule grade (GS) 10 and grade 5 USC 5101 et 
(GS) 12, respectively: Provided further, That (exclusive of step 5332 note, 
increases corresponding with those provided for by chapter 53 of title 
5 of the United States Code, post differential and allowances for 5 usc 5 301 et 
employees stationed outside the continental United States and in se< ?' 
Alaska and of compensation paid for temporary assistance needed 
because of an emergency) the aggregate salaries paid to secretaries 
and law clerks appointed by each of the circuit and district judges 
shall not exceed $67,119 and $40,760 per annum, respectively, except 
in the case of the chief judge of each circuit and the chief judge of 
each district court having five or more district judges, in which case 
the aggregate salaries shall not exceed $82,643 and $52,283 per annum, 
respectively: Provided further, That the chief judge of each circuit 
may appoint a senior law clerk to the court at not more than $34,000 
per annum, without regard to the limitations referred to above. 

DEFENDER SERVICES 

For the operation of Federal Public Defender and Community 
Defender organizations, and the compensation and reimbursement 
of expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, $24,000,000, to remain 18 USC 3006A 
available until expended. note * 

FEES OF JURORS AND COMMISSIONERS 

For fees and expenses of jurors; compensation of jury commis- 
sioners; and compensation of commissioners appointed in condem- 
nation cases pursuant to Rule 71A(h) of the Federal Rules of Civil 
Procedure ; $23,250,000, to remain available until expended : Provided^ 
That the compensation of land commissioners shall not exceed the 
daily equivalent of the highest rate payable under Section 5332 of 
title 5, United States Code. 

TRAVEL AND MISCELLANEOUS EXPENSES 

For necessary travel and miscellaneous expenses, not otherwise pro- 
vided for, incurred by the Judiciary, including the purchase of fire- 
arms and ammunition, $27,600,000. 

SALARIES AND EXPENSES OF MAGISTRATES 

For compensation and expenses of United States Magistrates, 
including secretarial and clerical assistance, as authorized by 28 
U.S.C, 634-635, $17,500,000. 
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SALARIES AND EXPENSES OF REFEREES 

For salaries and expenses of referees as authorized by the Act of 
June 28, 1946, as amended (11 U.S.C. 68, 102), not to exceed 
$33,500,000, to be derived from the Referees' salary and expense fund 
established in pursuance of said Act, and, to the extent of any defi- 
ciency in said fund, from any monies in the Treasury not otherwise 
appropriated. 

SPACE AND FACILITIES 

For the rental of space, tenant alterations, and related services for 
the United States Courts of Appeals and District Courts, the Court 
of Customs and Patent Appeals, the Customs Court, the Court of 
Claims, the Administrative Office of the United States Courts and the 
Federal Judicial Center, pursuant to the Public Buildings Amend- 
40 USC 603 note, ments of 1972, Public Law 92-313, June 16, 1972 (86 Stat. 216), 

$89,700,000. 

FURNITURE AND FURNISHINGS 

For necessary expenses, not otherwise provided for, to provide 
furniture and furnishings for the United States Courts, including 
the Administrative Office of the United States Courts and the Federal 
Judicial Center, $7,500,000, to be available for transfer to the General 
Services Administration which shall be responsible for administering 
the program in compliance with standards or guidelines prescribed by 
the Director of the Administrative Office of the United States Courts 
under the supervision and direction of the Judicial Conference of 
the United States. 

Administrative Office of the United States Courts 

salaries and expenses 

For necessary expenses of the Administrative Office of the United 
States Courts, including travel, advertising, and rent in the District 
of Columbia and elsewhere, $10,500,000. 

Federal Judicial Center 
salaries and expenses 

For necessary expenses of the Federal Judicial Center, as authorized 
28 USC 620. by Public Law 90-219, $6,550,000. 

General Provisions — The Judiciary 

Sec. 402, Appropriations and authorizations made in this title which 
are available for salaries and expenses shall be available for services 
as authorized by 5 U.S.C. 3109. 

Sec. 403. Not to exceed $120,000 of the appropriations contained in 
this title shall be available for the study of rules of practice and 
procedure. 

Citation of title. This title may be cited as the "Judiciary Appropriation Act, 1978". 
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TITLE V— RELATED AGENCIES 

Arms Control and Disarmament Agency 

arms control and disarmament activities 

For necessary expenses, not otherwise provided for, for arms control 
and disarmament activities, including not to exceed $10,000 for official 
reception and representation expenses, authorized by the Act of Sep- 
tember 26, 1961, as amended (22 U.S.C. 2551 et seq.) , $13,600,000. 

Board for International Broadcasting 

grants and expenses 

For expenses of the Board for International Broadcasting, includ- 
ing grants to Radio Free Europe and Radio Liberty, $65,900,000, of 
which $2,000,000, to remain available until expended, shall be avail- 
able only for fluctuations in foreign currency exchange rates in accord- 
ance with the provisions of section 8 of the Board for International 
Broadcasting Act of 1973, as amended. 22 USC 2877. 

Commission on Civil Rights 

salaries and expenses 

For expenses necessary for the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $10,480,000. 

Commission on Security and Cooperation in Europe 

salaries and expenses 

For expenses necessary for the Commission on Security and Coopera- 
tion in Europe, as authorized by Public Law 94-304, $347,000, to 22 USC 3001 et 
remain available until expended. seq. 

Equal Employment Opportunity Commission 

salaries and expenses 

For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act of 
1964, as amended, including services as authorized by 5 U.S.C. 3109; 42 USC 2000e. 
hire of passenger motor vehicles; and not to exceed $10,400,000 for 
payments to State and local agencies for services to the Commission 
pursuant to title VII of the Civil Rights Act, as amended ; $77,050,000. 

Federal Communications Commission 

salaries and expenses 

For necessary expenses for the Federal Communications Commis- 
sion, as authorized by law, including uniforms or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902) ; not to exceed $325,000 for 
land and structures; not to exceed $65,000 for improvement and care 
of grounds and repair to buildings; not to exceed $1,500 for official 
reception and representation expenses; purchase (not to exceed six) 
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and hire of motor vehicles ; special counsel fees ; and services as author- 
ized by 5 U.S.C. 3109; $61,400,000: Provided, That not to exceed 
$500,000 of the foregoing amount shall remain available until Sep- 
tember 30, 1979 for research and policy studies. 

Federal Maritime Commission 

salaries and expenses 

For necessary expenses of the Federal Maritime Commission, includ- 
ing services as authorized by 5 U.S.C. 3109; hire of passenger motor 
vehicles; and uniforms or allowances therefor, as authorized by 5 
U.S.C. 5901-5902; $9,424,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 

Federal Trade Commission 

salaries and expenses 

For necessary expenses of the Federal Trade Commission, including 
uniforms or allowances therefor, as authorized by 5 U.S.C. 5901-5902; 
services as authorized by 5 U.S.C. 3109 ; hire of passenger motor 
vehicles ; and not to exceed $1,500 for official reception and representa- 
tion expenses; $59,500,000. 

Foreign Claims Settlement Commission 

salaries and expenses 

For expenses necessary to carry on the activities of the Foreign 
Claims Settlement Commission, including services as authorized by 
5 U.S.C. 3109; allowances and benefits similar to those provided by 
22 USC 1131. title IX of the Foreign Service Act of 1946, as amended, as determined 

by the Commission ; expenses of packing, shipping, and storing per- 
sonal effects of personnel assigned abroad; rental or lease, for such 
periods as may be necessary, of office space and living quarters for 
personnel assigned abroad ; maintenance, improvement, and repair of 
properties rented or leased abroad, and furnishing fuel, water, and 
utilities for such properties; insurance on official motor vehicles 
abroad; advances of funds abroad; advances or reimbursements to 
other Government agencies for use of their facilities and services in 
carrying out the functions of the Commission ; hire of motor vehicles 
for field use only ; and employment of aliens ; $920,000. 

International Trade Commission 

salaries and expenses 

For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as authorized 
by 5 U.S.C. 3109, $11,500,000: Provided, That no part of this appro- 
priation shall be used to pay the salary of any member of the Interna- 
tional Trade Commission who shall hereafter participate in any 
19 USC 1336, proceedings under sections 336, 337, and 338 of the Tariff Act of 1930, 
1337, 1338. wherein he or any member of his family has any special, direct, and 

pecuniary interest, or in which he has acted as attorney or special 
representative: Provided further, That no part of the foregoing 
appropriation shall be used for making any special study, investiga- 
tion, or report at the request of any other agency of the executive 
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branch of the Government unless reimbursement is made for the cost 
thereof. 

Japan-United States Friendship Commission 

japan-united states friendship trust fund 

For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 91-118, as amended, from the interest 22 USC 2901 
earned on the Japan-United States Friendship Trust Fund, $1,000,000, note, 
to remain available until expended; and an amount of Japanese 
currency not to exceed the equivalent of $1,000,000 based on exchange 
rates at the time of payment of such amounts, to remain available 
until expended : Provided, That not to exceed a total of $2,000 of such 
amounts shall be available for official reception and representation 
expenses. 

Legal Services Corporation 

payment to the legal services corporation 

For payment to the Legal Services Corporation to carry out the 
purposes of the Legal Services Corporation Act of 1974, as amended, 42 USC 2996 
$205,000,000. note. 

Marine Mammal Commission 

salaries and expenses 

For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $900,000. 16 USC 1401. 

Office of the Special Representative for Trade Negotiations 

SALARIES AND EXPENSES 

For expenses necessary for the Office of the Special Representative 
for Trade Negotiations, including hire of passenger motor vehicles, 
and services as authorized by 5 U.S.C. 3109, $2,680,000, 

Renegotiation Board 

salaries and expenses 

For necessary expenses of the Renegotiation Board, including hire 
of passenger motor vehicles and services as authorized by 5 U.S.C. 
3109, $6,000,000. 

Securities and Exchange Commission 

salaries and expenses 

a For necessary expenses for the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $2,000 for official reception and representation expenses, 
$58,100,000. 

Small Business Administration 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including hire of passenger motor vehicles, 
not to exceed $1,500 for official reception and representation expenses, 
$164,000,000. 
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REVOLVING FUNDS 

The Small Business Administration is hereby authorized to make 
such expenditures, within the limits of funds and borrowing authority 
available to the following funds, and in accord with the law, and to 
make such contracts and commitments without regard to fiscal year 
limitations as provided by section 104 of the Government Corporation 
31 USC 849. Control Act, as amended, as may be necessary in carrying out the pro- 
grams set forth in the budget for the current fiscal year for the "Dis- 
aster loan fund", the "Business loan and investment fund*', the "Lease 
guarantees revolving fund", the "Pollution control equipment contract 
guarantees revolving fund" and the "Surety bond guarantees revolv- 
ing fund". 

BUSINESS LOAN AND INVESTMENT FUND 

For additional capital for the "Business loan and investment fund", 
15 USC 633. authorized by the Small Business Act, as amended, $605,000,000, to 

remain available without fiscal year limitation. 

DISASTER LOAN FUND 

For additional capital for the "Disaster loan fund", authorized by 
the Small Business Act, as amended, $115,000,000, to remain available 
without fiscal year limitation. 

LEASE GUARANTEES REVOLVING FUND 

For additional capital for the "Lease Guarantees Revolving Fund", 
15 USC 694. authorized by the Small Business Investment Act, as amended, 

$4,000,000, to remain available without fiscal year limitation. 

SURETY BOND GUARANTEES REVOLVING FUND 

For additional capital for the "Surety Bond Guarantees Revolving 
15 USC 694c. Fund", authorized by the Small Business Investment Act, as amended, 

$47,000,000, to remain available without fiscal year limitation. 

United States Information Agency 

salaries and expenses 

For expenses necessary to enable the United States Information 
22 USC 1461 Agency, as authorized by Reorganization Plan No. 8 of 1953, the 
note - Mutual Educational and Cultural Exchange Act (22 U.S.C. 2451 et 

seq.), and the United States Information and Educational Exchange 
Act, as amended (22 U.S.C. 1431 et seq.), to carry out international 
information activities, including employment, without regard to the 
civil service and classification laws, of persons on a temporary basis 
(not to exceed $20,000), and aliens within the United States; salaries, 
expenses, and allowances of personnel and dependents as authorized 
by the Foreign Service Act of 1946, as amended (22 U.S.C. 801-1158) ; 
entertainment within the United States not to exceed $5,000 ; purchase 
for use abroad of (not to exceed sixty-nine, of which forty-four are 
for replacement only), and hire of passenger motor vehicles; services 
as authorized by 5 U.S.C. 3109 ; advance of funds notwithstanding sec- 
tion 3648 of the Revised Statutes, as amended (31 U.S.C. 529) ; dues 
for library membership in organizations which issue publications to 
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members only, or to members at a price lower than to others ; expenses 
authorized by section 804(14) of the United States Information and 
Educational Exchange Act, as amended (22 U.S.C. 1474) ; radio 
actK^ities and acquisition and production of motion pictures and visual 
materials and purchase or rental of technical equipment and facilities 
therefor, narration, scriptwriting, translation, and engineering serv- 
ices, by contract or otherwise; and purchase of objects for presentation 
to foreign governments, schools, or organizations; $262,000,000: Pro- 
vided, That not to exceed $290,000 may be used for representation 
abroad: Provided further, That passenger motor vehicles used abroad 
exclusively for the purposes of this appropriation may be replaced in 
accordance with section 201 (c) of the Act of June 30, 1949 (40 U.S.C 
481(c)), and the cost, including the exchange allowance, of each such 
replacement, shall not exceed such amounts as may be otherwise pro- 
vided by law (except that right-hand drive vehicles may be purchased 
without regard to any maximum price limitation otherwise established 
by law) : Provided further. That, notwithstanding the provisions of 22 USC 1461b. 
section 3679 of the Revised Statutes, as amended (31 U.S.C. 665), the 
United States Information Agency is authorized, in making contracts 
for the use of international shortwave radio stations and facilities, to 
agree on behalf of the United States to indemnify the owners and 
operators of said radio stations and facilities from such funds as may 
be hereafter appropriated for the purpose against loss or damage on 
account of injury to persons or property arising from such use of said 
radio stations and facilities. 

SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAM) 

For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States, for necessary expenses of the United States Information 
Agency, as authorized by law, including Section 804(14) of the United 
States Information and Educational Exchange Act, as amended 
(22 U.S.C. 1474), $7,057,000, to remain available until expended. 

SPECIAL INTERNATIONAL EXHIBITIONS 

For expenses necessary to carry out the functions of the United 
States Information Agency under section 102(a)(3) of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2451 
et scq.), $4,360,000, to remain available until expended: Provided, 
That not to exceed a total of $6,500 may be expended for representa- 
tion. 

ACQUISITION AND CONSTRUCTION OF RADIO FACILITIES 

For an additional amount for the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception, pur- 
chase and installation of necessary equipment for radio transmission 
and reception, without regard to the provisions of the Act of June 30, 
1932 (40 U.S.C. 278a), and acquisition of land and interests in land 
by purchase, lease, rental, or otherwise, $13,032,000, to remain avail- 
able until expended : Provided, That this appropriation shall be avail- 
able for acquisition of land outside the continental United States 
without regard to section 355 of the Revised Statutes (40 U.S.C. 255) 
and title to any land so acquired shall be approved by the Director of 
the United States Information Agency. 
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TITLE VI — SUPPLEMENTAL APPKOPRIATIONS, 1977 

For additional amounts for the fiscal year 1977 for increased pay 
costs authorized or pursuant to law, and other purposes to be imme- 
diately available, as follows : 

Department of State 
international organizations and conferences 
"Missions to international organizations," $145,000; 

INTERNATIONAL COMMISSIONS 

"American sections,- international commissions, 5 ' $20,000; 

Department of Justice 

general administration 

salaries and expenses, general administration 

For an additional amount for "Salaries and expenses, general 
administration", $147,000, to be derived by transfer from "Salaries 
and expenses, Community Relations Services", 

LEGAL ACTTVITTES 
ANTITRUST DIVISION 

For salaries and expenses to provide antitrust enforcement grants 
to the States authorized by section 309 of the Omnibus Crime Control 
42 USC 3739. and Safe Streets Act of 1968, as amended, $1,000,000. 

The Judiciary 

COURT OF CUSTOMS AND PATENT APPEALS 

"Salaries and expenses," $41,000 ; 

CUSTOMS COURT 

"Salaries and expenses," $73,000 ; 

COURT OF CLAIMS 

"Salaries and expenses," $159,000 ; 

COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL SERVICES 

"Salaries of judges," $4,300,000; 

"Salaries of supporting personnel," $249,000 ; 

"Salaries and expenses of United States Magistrates," $450,000; 

"Salaries and expenses of referees," $1,435,000 ; 

ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 

"Salaries and expenses," $53,000 ; 
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FEDERAL JUDICIAL CENTER 



"Salaries and expenses," $20,000 ; 



Related Agencies 



ARMS CONTROL AND DISARMAMENT AGENCY 

"Arms control and disarmament activities," $220,000. 



BOARD FOR INTERNATIONAL BROADCASTING 

"Grants and Expenses", $3,350,000, to remain available until 
expended, which shall be available only for fluctuations in foreign 
currency exchange rates in accordance with the provisions of section 8 
of the Board for International Broadcasting Act of 1973, as amended. 



22 USC 2877. 



SMALL BUSINESS ADMINISTRATION 



SALARIES AND EXPENSES 



For an additional amount for "Salaries and Expenses", $500,000 to 
be transferred from the Disaster Loan Fund. 



DISASTER LOAN FUND 

For additional capital for the "Disaster Loan Fund", authorized by 
the Small Business Act, as amended, $200,000,000 to remain available 
without fiscal year limitation. 

TITLE VII— GENEKAL PROVISIONS 

Sec. 701. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 702. No part of any appropriation contained in this Act shall 
be used to administer any program which is funded in whole or in part 
from foreign currencies or credits for which a specific dollar appro- 
priation therefor has not been made. 

Seo. 703. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 704. No part of the funds appropriated by this Act shall be 
used to pay the salary of any Federal employee who is finally convicted 
in any Federal, State, or local court of competent jurisdiction, of 
inciting, promoting, or carrying on a riot resulting in material damage 
to property or injury to persons, found to be in violation of Federal, 
State, or local laws designed to protect persons or property in the 
community concerned. 

Sec. 705. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of, or 
any remuneration whatever to any individual applying for admission, 
attending, employed by, teaching at or doing research at an institution 
of higher education who has engaged in conduct on or after August 1, 
1969, which involves the use of (or the assistance to others in the use 
of) force or the threat of force or the seizure of property under the 
control of an institution of higher education, to require or prevent the 
availability of certain curriculum, or to prevent the faculty, adminis- 
trative officials or students in such institution from engaging in their 
duties or pursuing their studies at such institution. 
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Sec. 706. None of the funds appropriated or otherwise made avail- 
able in this Act shall be obligated or expended for salaries or expenses 
in connection with the dismissal of any pending indictments for viola- 
tions of the Military Selective Service Act alleged to have occurred 
between August 4, 1964 and March 28, 1973, or the termination of any 
investigation now pending alleging violations of the Military Selective 
Service Act between August 4, 1964 and March 28, 1973 s or permitting 
any person to enter the United States who is or may be precluded from 
entering the United States under 8 U.S.C* 1182(a) (22) or under any 
other law, by reason of having committed or apparently committed 
any violation of the Military Selective Service Act. 

Sec. 707. None of the funds appropriated or otherwise made avail- 
able in this Act shall be obligated or expended to make a commitment 
to provide any reparations, aid, or credits to Vietnam, Cambodia, 
or Laos. 

Sec. 708. No part of any appropriation contained in this Act shall 
be used for the purpose of negotiating a settlement of United States 
claims against private property confiscated by the Cuban Government 
at less than the principal value, giving full consideration to the 
amounts certified by the United States Foreign Claims Settlement 
Commission on July 6, 1972. 

This Act may be cited as the "Departments of State, Justice, and 
Commerce, the Judiciary, and Related Agencies Appropriation Act, 
1978". 



Approved August 2, 1977. 
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Public Law 95-87 
95th Congress 



An Act 



To provide for the cooperation between the Secretary of the Interior ana the Aug. 3, 1977 
States with respect to the regulation of surface coal mining operations, and [H.R. 2] 

the acquisition and reclamation of abandoned mines, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That this Act Surface Mining 
may be cited as the "Surface Mining Control and Reclamation Act Control and 

of 1977" Reclamation Act 
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TITLE IX— ENERGY RESOURCE GRADUATE FELLOWSHIPS 

Sec. 901. Program authorized. 
Sec. 902. Awarding of fellowships. 
Sec. 903. Distribution of fellowships. 

Sec. 904. Stipends and institutions of higher education allowances. 

Sec. 905. Limitation. 
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Sec. 907. Appropriations authorized. 

Sec. 908. Research and demonstration projects of alternative coal mining 
technologies. 

TITLE I— STATEMENT OF FINDINGS AND POLICY 



FINDINGS 

Sec. 101. The Congress finds and declares that — 30 USC 1201. 

(a) extraction of coal and other minerals from the earth can 
be accomplished by various methods of mining, including surface 
mining ; 

(b) coal mining operations presently contribute significantly 
to the Nation's energy requirements; surface coal mining con- 
stitutes one method of extraction of the resource; the overwhelm- 
ing percentage of the Nation's coal reserves can only be extracted 
by underground mining methods, and it is, therefore, essential to 
the national interest to insure the existence of an expanding and 
economically healthy underground coal mining industry; 

(c) many surface mining operations result in disturbances of 
surface areas that burden and adversely affect commerce and 
the public welfare by destroying or diminishing the utility of 
land for commercial, industrial, residential, recreational, agri- 
cultural, and forestry purposes, by causing erosion and landslides, 
by contributing to floods, by polluting the water, by destroying 
fish and wildlife habitats, by impairing natural beauty, by dam-- 
aging the property of citizens, by creating hazards dangerous to 
life and property by degrading the quality of life in local com- 
munities, and by counteracting governmental programs and 
efforts to conserve soil, water, and other natural resources; 

(d) the expansion of coal mining to meet the Nation's energy 
needs makes even more urgent the establishment of appropriate 
standards to minimize damage to the environment and to produc- 
tivity of the soil and to protect the health and safety of the public. 

(e) surface mining and reclamation technology are now devel- 
oped so that effective and reasonable regulation of surface coal 
mining operations by the States and by the Federal Government 
in accordance with the requirements of this Act is an appropriate 
and necessary means to minimize so far as practicable the adverse 
social, economic, and environmental effects of such mining 
operations ; 

(f ) because of the diversity in terrain, climate, biologic, chemi- 
cal, and other physical conditions in areas subject to mining oper- 
ations, the primary governmental responsibility for developing, 
authorizing, issuing, and enforcing regulations for surface mining 
and reclamation operations subject to this Act should rest with 
the States ; 

(g) surface mining and reclamation standards are essential in 
order to insure that competition in interstate commerce among 
sellers of coal produced in different States will not be used to 
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undermine the ability of the several States to improve and main- 
tain adequate standards on coal mining operations within their 
borders ; 

(h) there are a substantial number of acres of land throughout 
major regions of the United States disturbed by surface and 
underground coal on which little or no reclamation was con- 
ducted, and the impacts from these unreclaimed lands impose 
social and economic costs on residents in nearby and adjoining 
areas as well as continuing to impair environmental quality ; 

(i) while there is a need to regulate surface mining operations 
for minerals other than coal, more data and analyses are needed 
to serve as a basis for effective and reasonable regulation of such 
operations ; 

(j) surface and underground coal mining operations affect 
interstate commerce, contribute to the economic well-being, secu- 
rity, and general welfare of the Nation and should be conducted 
in an environmentally sound manner ; and 

(k) the cooperative effort established by this Act is necessary 
to prevent or mitigate adverse environmental effects of present 
and future surface coal mining operations. 

PURPOSES 

30 USC 1202. Sec. 102. It is the purpose of this Act to— 

(a) establish a nationwide program to protect society and the 
environment from the adverse effects of surface coal mining 
operations ; 

(b) assure that the rights of surface landowners and other 
persons with a legal interest in the land or appurtenances thereto 
are fully protected from such operations ; 

(c) assure that surface mining operations are not conducted 
where reclamation as required by this Act is not feasible ; 

(d) assure that surface coal mining operations are so conducted 
as to protect the environment ; 

(e) assure that adequate procedures are undertaken to reclaim 
surface areas as contemporaneously as possible with the surface 
coal mining operations; 

(f ) assure that the coal supply essential to the Nation's energy 
reouirements, and to its economic and social well-being is pro- 
vided and strike a balance between protection of the environment 
and agricultural productivity and the Nation's need for coal as an 
essential source of energy ; 

(g) assist the States in developing and implementing a pro- 
gram to achieve the purposes of this Act ; 

(h) promote the reclamation of mined areas left without ade- 
quate reclamation prior to the enactment of this Act and which 
continue, in their unreclaimed condition, to substantially degrade 
the quality of the environment, prevent or damage the beneficial 
use of land or water resources, or endanger the health or safety 
of the public ; 

(i) assure that appropriate procedures are provided for the 
public participation in the development, revision, and enforce- 
ment of regulations, standards, reclamation plans, or programs 
established by the Secretary or any State under this Act ; 

(j) provide a means for development of the data and analyses 
necessary to establish effective and reasonable regulation of sur- 
face mining operations for other minerals ; 
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(k) encourage the full utilization of coal resources through 
the development and application of underground extraction 
technologies; 

(1) stimulate, sponsor, provide for and/or supplement present 
programs for the conduct of research investigations, experiments, 
and demonstrations, in the exploration, extraction, processing, 
development, and production of minerals and the training of 
mineral engineers and scientists in the field of mining, minerals 
resources, and technology, and the establishment of an appro- 
priate research and training center in various States ; and 

(in) wherever necessary, exercise the full reach of Federal con- 
stitutional powers to insure the protection of the public interest 
through effective control of surface coal mining operations. 

TITLE II— OFFICE OF SURFACE MINING RECLAMATION 

AND ENFORCEMENT 



CREATION OF THE OFFICE 



Sec. 201. (a) There is established in the Department of the Interior, Establishment, 
the Office of Surface Mining Reclamation and Enforcement (herein- 30 USC 1211. 
after referred to as the "Office'') . 

(b) The Office shall have a Director who shall be appointed by the Director. 
President, by and with the advice and consent of the Senate, and shall 

be compensated at the rate provided for level IV of the Executive 
Schedule under section 5315 of the United States Code, and such other 5 USC 5315. 
employees as may be required. Pursuant to section 5108, title 5, and 
after consultation with the Secretary, a majority of members of the 
Civil Service Commission shall determine the necessary number of 
positions in general schedule employees in grade 16, 17, and 18 to 5 USC 5332 note, 
perform functions of this title and shall allocate such positions to the 
Secretary. The Director shall have the responsibilities provided under 
subsection (c) of this section and those duties and responsibilities relat- 
ing to the functions of the Office which the Secretary may assign, con- 
sistent with this Act. Employees of the Office shall be recruited on the 
basis of their professional competence and capacity to administer the 
provisions of this Act. The Office may use, on a reimbursable basis 
when appiopriate, employees of the Department and other Federal 
agencies to administer the provisions of this Act, providing that no 
legal authority, program, or function in any Federal agency which 
has as its purpose promoting the development or use of coal or other 
mineral resources or regulating the health and safety of miners under 
provisions of the Federal Coal Mine Health and Safety Act of 1969 30 USC 801 note. 
(83 Stat. 742) , shall be transferred to the Office. 

(c) The Secretary, acting through the Office, shall — 

(1) administer the programs for controlling surface coal min- 
ing operations which are required by this Act ; review and approve 
or disapprove State programs for controlling surface coal mining 
operations and reclaiming" abandoned mined lands; make those 
investigations and inspections necessary to insure compliance with 
this Act ; conduct hearings, administer oaths, issue subpenas, and 
compel the attendance of witnesses and production of written or 
printed material as provided for in this Act ; issue cease-and-desist 
orders ; review and vacate or modify or approve orders and deci- 
sions ; and order the suspension, revocation, or withholding of any 
permit for failure to comply with any of the provisions of this 
Act or any rules and regulations adopted pursuant thereto ; 
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(2) publish and promulgate such rules and regulations as may 
be necessary to carry out the purposes and provisions of this Act ; 

(3) administer the State grant-in-aid program for the develop- 
ment of State programs for surface and mining and reclamation 
operations provided for in title V of this Act ; 

(4) administer the program for the purchase and reclamation 
of abandoned and unreclaimed mined areas pursuant to title IV of 
this Act ; 

(5) administer the surface mining and reclamation research 
and demonstration project authority provided for in this Act; 

(6) consult with other agencies of the Federal Government hav- 
ing expertise in the control and reclamation of surface mining 
operations and assist States, local governments, and other eligible 
agencies in the coordination of such programs ; 

(7) maintain a continuing study of surface mining and rec- 
lamation operations in the United States; 

(8) develop and maintain an Information and Data Center on 
Surface Coal Mining, Reclamation, and Surface Impacts of 
Underground Mining, which will make such data available to the 
public and the Federal, regional, State, and local agencies con- 
ducting or concerned with land use planning and agencies con- 
cerned with surface and underground mining and reclamation 
operations ; 

(9) assist the States in the development of State programs for 
surface coal mining and reclamation operations which meet the 
requirements of the Act, and at the same time, reflect local require- 
ments and local environmental and agricultural conditions; 

(10) assist the States in developing objective scientific criteria 
and appropriate procedures and institutions for determining those 
areas of a State to be designated unsuitable for all or certain types 
of surface coal mining pursuant to section 522 ; 

(11) monitor all Federal and State research programs dealing 
with coal extraction and use and recommend to Congress the 
research and demonstration projects and necessary changes in 
public policy which are designated to (A) improve feasibility of 
underground coal mining, and (B) improve surface mining and 
reclamation techniques directed at eliminating adverse environ- 
mental and social impacts ; 

(12) cooperate with other Federal agencies and State regulatory 
authorities to minimize duplication cf inspections, enforcement, 
and administration of this Act ; and 

(13) perform such other duties as may be provided by law and 
relate to the purposes of this Act. 

(d) The Director shall not use either permanently or temporarily 
any person charged with responsibility of inspecting coal mines under 
the Federal Coal Mine Health and Safety Act of 1969, unless he finds 
and publishes such finding in the Federal Register, that such activities 
would not interfere with such inspections under the 1969 Act. 

(e) The Office shall be considered an independent Federal regulatory 
agency for the purposes of sections 3502 and 3512 of title 44 of the 
United States Code. 

(f ) Xo employee of the Office or any other Federal employee per- 
forming any function or duty under this Act shall have a direct or 
indirect financial interest in underground or surface coal mining 
operations. Whoever knowingly violates the provisions of the above 
sentence shall, upon conviction, be punished by a fine of not more 
than $2,500, or by imprisonment for not more than one year, or both. 



* 
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The Director shall (1) within sixty days after enactment of this Act 
publish regulations, in accordance with section 553 of title 5, United 
States Code, to establish the methods by which the provisions of this 
subsection will be monitored and enforced, including appropriate pro- 
visions for the filing by such employees and the review of statements 
and supplements thereto concerning their financial interests which may 
be affected by this subsection, and (2) report to the Congress as part 
of the annual report (section 706) on the actions taken and not taken 
during the preceding calendar year under this subsection. 

(g) (1) After the Secretary has adopted the regulations required by 
section 501 of this Act, any person may petition the Director to initiate 
a proceeding for the issuance, amendment, or repeal of a rule under this 
Act. 

(2) Such petitions shall be filed in the principal office of the Director 
and shall set forth the facts which it is claimed established that it is 
necessary to issue, amend, or repeal a rule under this Act. 

(3) The Director may hold a public hearing or may conduct such 
investigation or proceeding as the Director deems appropriate in order 
to determine whether or not such petition should be granted. 

(4) Within ninety days after filing of a petition described in para- 
graph (1), the Director shall either grant or deny the petition. If the 
Director grants such petition, the Director shall promptly commence 
an appropriate proceeding in accordance with the provisions of this 
Act. If the Director denies such petition, the Director shall so notify 
the petitioner in writing setting forth the reasons for such denial. 



Regulations. 



Report to 
Congress. 
Post, p. 521. 

Petition. 
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TITLE III — STATE MINING AND MINERAL RESOURCES 

AND RESEARCH INSTITUTES 



AUTHORIZATION OF STATE ALLOTMENTS TO INSTITUTES 



Sec. 301. (a) There are authorized to be appropriated to the Sec- 30 USC 1221. 
retary of the Interior sums adequate to provide for each participating 
State $200,000 for fiscal year 1978, $300,000 for fiscal year 1979, and 
$400,000 for each fiscal year thereafter for five years, to assist the 
States in carrying on the work of a competent and qualified min- 
ing and mineral resources research institute, or center (hereinafter 
referred to as '"institute") at one public college or university in the 
State which has in existence at the time of enactment of this title a 
school of mines, or division, or department conducting a program of 
substantial instruction and research in mining or minerals extraction 
or which establishes such a school of mines, or division, or department 
subsequent to the enactment of this title and which school of mines, 
or division or department shall have been in existence for at least 
two years. The Advisory Committee on Mining and Minerals Resources 
Research as created bv this title shall determine a college or university 
to have an eligible school of mines, or division or department conduct- 
ing a program of substantial instruction and research in mining or 
minerals extraction wherein education and research in the minerals 
engineering fields are being carried out and wherein at least four 
full-time permanent faculty members are employed : Provided, That — 

(1) such moneys when appropriated shall be made available to 
match, on a dollar- for-dollar basis, non-Federal funds which shall 
be at least equal to the Federal share to support the institute; 

(2) if there is more than one such eligible college or university 
in a State, funds under this title shall, in the absence of a designa- 
tion to the contrary by act of the legislature of the State, be paid 
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to one such college or university designated by the Governor of the 
State; and 

(3) where a State does not have a public college or university 
with an eligible school of mines, or division, or department con- 
ducting a. program of substantial instruction and research in min- 
ing or mineral extraction, said advisory committee may allocate 
the State's allotment to one private college or university which it 
determines to have an eligible school of mines, or division, or 
department as provided herein, 
(b) It shall be the duty of each such institute to plan and conduct 
and/or arrange for a component or components of the college or uni- 
versity with which it is affiliated to conduct competent research, inves- 
tigations, demonstrations, and experiments of either a basic or practical 
nature, or both, in relation to mining and mineral resources and to 
provide for the training of mineral engineers and scientists through 
such research, investigations, demonstrations, and experiments. Such 
Research, investigations, demonstrations, experiments, and training 
may include, without being limited; exploration; extraction; process- 
ing; and development; production of mineral resources; mining and 
mineral technology; supply and demand for minerals; conservation 
and best use of available supplies of minerals; the economic, legal, 
social, engineering, recreational, biological, geographic, ecological, and 
other aspects of mining, mineral resources, and mineral reclamation, 
having due regard to the interrelation on the natural environment, the 
varying conditions and needs of the respective States, and to mining 
and mineral resources research projects being conducted by agencies of 
the Federal and State governments, and other institutes. 



RESEARCH FUNDS TO INSTITUTES 



Appropriation 
authorization. 
30 USC 1222. 



Application, 
contents. 



Sec. 302. (a) There is authorized to be appropriated annually for 
seven years to the Secretary of the Interior the sum of $15,000,000 in 
fiscal year 1978, said sum increased by $2,000,000 each fiscal year there- 
after for six years, which shall remain available until expended. Such 
moneys when appropriated shall be made available to institutes to meet 
the necessary expenses for purposes of : 

(1) specific mineral research and demonstration projects of 
industrywide application, which could not otherwise be under- 
taken, including the expenses of planning and coordinating 
regional mining and mineral resources research projects by two or 
more institutes, and 

(2) research into any aspects of mining and mineral resources 
problems related to the mission of the Department of the Interior, 
which may be deemed desirable and are not otherwise being 
studied. 

(b) Each application for a grant pursuant to subsection (a) of this 
section shall, among other things, state the nature of the project to be 
undertaken, the period during which it will be pursued, the qualifica- 
tions of the personnel who will direct and conduct it, the estimated 
costs, the importance of the project to the Nation, region, or State con- 
cerned, and its relation to other known research projects theretofore 
pursued or being pursued, and the extent to which it will provide 
opportunity for the training of mining and mineral engineers and 
scientists, and the extent of participation by nongovernmental sources 
in the project. 

(c) The Secretary shall, insofar as it is practicable, utilize the facil- 
ities of institutes designated in section 301 of this title to perform 
such special research, authorized by this section, and shall select the 
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institutes for the performance of such special research on the basis 
of the qualifications without regard to race or sex of the personnel who 
will conduct and direct it, and on the basis of the facilities available in 
relation to the particular needs of the research project, special geo- 
graphic, geologic, or climatic conditions within the immediate vicinity 
of the institute in relation to any special requirements of the research 
project, and the extent to which it will provide opportunity for train- 
ing individuals as mineral engineers and scientists. The Secretary 
may designate and utilize such portions of the funds authorized to be 
appropriated by this section as he deems appropriate for the purpose 
of providing scholarships, graduate fellowships, and postdoctoral 
fellowships. 

(d) No grant shall be made under subsection (a) of this section 
except for a project approved by the Secretary of the Interior and all 
grants shall be made upon the basis of merit of the project,, the need 
for the knowledge which it is expected to produce when completed, 
and the opportunity it provides for the training of individuals as 
mineral engineers and scientists. 

(e) No portion of any grant under this section shall be applied 
to the acquisition by purchase or lease of any land or interests therein 
or the rental, purchase, construction, preservation, or repair of any 



building. 



FUNDING CRITERIA 



Sec. 303. (a) Sums available to institutes under the terms of sec- 
tions 801 and 302 of this title shall be paid at such times and in such 
amounts during each fiscal year as determined by the Secretary, and 
upon vouchers approved by him. Each institute shall set forth its plan 
to provide for the training of individuals as mineral engineers and 
scientists under a curriculum appropriate to the field of mineral 
resources and mineral engineering and related fields; set forth policies 
and procedures which assure that Federal funds made available under 
this title for any fiscal year will supplement and, to the extent prac- 
ticable, increase the level of funds that would, in the absence of such 
Federal funds, be made available for purposes of this title, and in no 
case supplant such funds; have an officer appointed by its governing 
authority who shall receive and account for all funds paid under the 
provisions of this title and shall make an annual report to the Secre- 
tary on or before the first day of September of each year, on work 
accomplished and the status of projects underway, together with a 
detailed statement of the amounts received under any provisions of 
this title during the preceding fiscal year, and of its disbursements on 
schedules prescribed by the Secretary. If any of the moneys received 
by the authorized receiving officer of any institute under the provisions 
of this title shall by any action or contingency be found by the Secre- 
tary to have been improperly diminished, lost, or misapplied, it shall 
be replaced by the State concerned and until so replaced no subsequent 
appropriation shall be allotted or paid to any institute of such State. 

(b) Moneys appropriated pursuant to this title shall be available for 
expenses for research, investigations, experiments, and training con- 
ducted under authority of this title. The institutes are hereby 
authorized and encouraged to plan and conduct programs under this 
title in cooperation with each other and with such other agencies and 
individuals as may contribute to the solution of the mining and 
mineral resources problems involved, and moneys appropriated pur- 
suant to this title shall be available for paying the necessary expenses 
of planning, coordinating, and conducting such cooperative research. 



Payment. 

30 USC 1223. 



Plan. 



Annual report to 
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DUTIES OF THE SECRETARY 

Sec. 304. (a) The Secretary of the Interior is hereby charged with 
the responsibility for the proper administration of this title and, after 
full consultation with other interested Federal agencies, shall prescribe 
such rules and regulations as may be necessary to carry out its provi- 
sions. The Secretary shall furnish such advice and assistance as will 
best promote the purposes of this title, participate in coordinating 
research initiated under this title by the institutes, indicate to them 
such lines of inquiry as to him seem most important, and encourage 
and assist in the establishment and maintenance of cooperation by 
and between the institutes and between them and other research orga- 
nizations, the United States Department of the Interior, and other 
Federal establishments. 

(b) On or before the 1st day of July in each year after the passage 
of this title, the Secretary shall ascertain whether the requirements of 
section 303(a) have been met as to each institute and State. 

(c) The Secretary shall make an annual report to the Congress of 
the receipts, expenditures, and work of the institutes in all States under 
the provisions of this title. The Secretary's report shall indicate 
whether any portion of an appropriation available for allotment to any 
State lias been withheld and, if so, the reason therefor. 

autonomy 

Sec. 305. Nothing in this title shall be construed to impair or 
modify the legal relationship existing between any of the colleges 
or universities under whose direction an institute is established and 
the government of the State in which it is located, and nothing in this 
title shall in any way be construed to authorize Federal control or 
direction of education at any college or university. 

MISCELLANEOUS PROVISIONS 

Sec. 306. (a) The Secretary of the Interior shall obtain the con- 
tinuing advice and cooperation of all agencies of the Federal Govern- 
ment concerned with mining and mineral resources, of State and local 
governments, and of private institutions and individuals to assure that 
the programs authorized in this title will supplement and not dupli- 
cate established mining and minerals research programs, to stimulate 
research in otherwise neglected areas, and to contribute to a com- 
prehensive nationwide program of mining and minerals research, 
having due regard for the protection and conservation of the environ- 
ment. The Secretary shall make generally available information and 
reports on projects completed, in progress, or planned under the pro- 
visions of this title, in addition to any direct publication of informa- 
tion by the institutes themselves. 

(b) Nothing in this title is intended to give or shall be construed 
as giving the Secretary of the Interior any authority over mining and 
mineral resources research conducted by any agency of the Federal 
Government, or as repealing, superseding, or diminishing existing 
authorities or responsibilities of any agency of the Federal Govern- 
ment to plan and conduct, contract for, or assist in research in its area 
of responsibility and concern with mining and mineral resources. 

(c) Contracts or other arrangements for mining and mineral 
resources research work authorized under this title with an institute, 
educational institution, or nonprofit organization may be undertaken 
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without regard to the provisions of section 3684 of the Revised Stat- 
utes (31 U.S.C. 529) when, in the judgment of the Secretary of the 
Interior, advance payments of initial expense are necessary to facili- 
tate such work: Provided, That authority to make payments under 
this subsection shall be effective onlv to such extent or in such amounts 
as are provided in advance by appropriation Acts. 

(d) * Xo research, demonstration, or experiment shall be carried out Research, results 
under this Act by an institute financed by grants under this Act, unless available to 
all uses, products, processes, patents, and other developments resulting P u ^ c - 
therefrom, with such exception or limitation, if any, as the Secretary 
may find necessary in the public interest, be available promptly to the 
general public. Xothing contained in this section shall deprive the 
owner of any background patent relating to any such activities of any 
rights which that owner may have under that patent. There are Appropriation 
authorized to be appropriated such sums as are necessary for the print- authorization, 
ing and publishing of the results of activities earned out by institutes 
under the provisions of this xAct and for administrative planning and 
direction, but such appropriations shall not exceed $1,000,000 in any 
fiscal year: Provided* That no new budget authority is authorized to 
be appropriated for fiscal year 1977, 



CENTER FOR CATALOGING 



Sec. 307. The Secretary shall establish a center for cataloging 30 USC 1227. 
current and projected scientific research in all fields of mining and 
mineral resources. Each Federal agency doing mining and mineral 
resources research shall cooperate by providing the cataloging center 
with information on work underway or scheduled by it. The catalog- 
ing center shall classify and maintain for public use a catalog of 
mining and mineral resources research and investigation projects in 
progress or scheduled by all Federal agencies and by such non-Federal 
agencies of government, colleges, universities, private institutions, 
firms, and individuals as may make such information available. 



INTERAGENCY COOPERATION 



Sec. 308. The President shall, by such means as he deems appropri- 30 USC 1228. 
ate, clarify agency responsibility for Federal mining and mineral 
resources research and provide for interagency coordination of such 
research, including the research authorized bv this title. Such coordina- 
tion shall include — 

(a) continuing review of the adequacy of the Government-wide 
program in mining and mineral resources research ; 

(b) identification and elimination of duplication and overlap 
between two or more agency programs ; 

(c) identification of technical needs in various mining and min- 
eral resources research categories; 

(d) recommendations with respect to allocation of technical 
effort among Federal agencies; 

(e) review of technical manpower needs and findings con- 
cerning management policies to improve the quality of the 
Government-wide research effort ; and 

(f) actions to facilitate interagency communication at man- 
agement levels. 

ADVISORY COMMITTEE 

Sec. 309. (a) The Secretary of the Interior shall appoint an Advi 
sory Committee on Mining and Mineral Eesearch composed of — 



Advisory 
Committee on 
Mining and 
Mineral Research, 
appointment. 
30 USC 1229. 
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Chairman. 
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recommendations. 



Compensation 
and travel 
expenses. 



5 USC 5332 note. 



(1) the Director, Bureau of Mines, or his delegate, with his 
consent ; 

(2) the Director of the National Science Foundation, or his 
delegate, with his consent ; 

(3) the President, National Academy of Sciences, or his dele- 
gate, with his consent ; 

(4) the President, National Academy of Engineering, or his 
delegate, with his consent; 

(5) the Director, United States Geological Survey, or his dele- 
gate, with his consent ; and 

(6) not more than four other persons who are knowledgeable 
in the fields of mining and mineral resources research, at least 
one of whom shall be a representative of working coal miners* 

(b) The Secretary shall designate the Chairman of the Advisory 
Committee. The Advisory Committee shall consult with, and make 
recommendations to, the Secretary of the Interior on all matters 
involving or relating to mining and mineral resources research and 
such determinations as provided in this title. The Secretary of the 
Interior shall consult w T ith, and consider recommendations of such 
Committee in the conduct of mining and mineral resources research 
and the making of any grant under this title. 

(c) Advisory Committee members, other than officers or employees 
of Federal, State, or local governments, shall be, for each day (includ- 
ing traveltime) during which they are performing committee business, 
entitled to receive compensation at a rate fixed by the Secretary but 
not in excess of the maximum rate of pay for grade GS-18 as provided 
in the General Schedule under section 5332 of title 5 of the United 
States Code, and shall, notwithstanding the limitations of sections 
5703 and 5704 of title 5, United States Code, be fully reimbursed for 
travel, subsistence, and related expenses. 

TITLE IV— ABAXDONED MINE RECLAMATION 



Federal and State 
abandoned mine 
reclamation 
funds. 

30 USC 1231. 



Deposits. 



Reclamation fees. 
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ABANDONED MINE RECLAMATION FUND AND PURPOSES 

Sec. 401. (a) There is created on the books of the Treasury of the 
United States a trust fund to be known as the Abandoned Mine Rec- 
lamation Fund (hereinafter referred to as the u fund V) ) which shall be 
administered by the Secretary of the Interior. State abandoned mine 
reclamation funds (State funds) generated by grants from this title 
shall be established by each State pursuant to an approved State 
program. 

(b) The fund shall consist of amounts deposited in the fund, from 
time to time derived from — 

(1) the reclamation fees levied under section 402 of this Act: 
Provided, That an amount not to exceed 10 per centum of such 
reclamation fees collected for any calendar quarter shall be 
reserved beginning in the first calendar year in which the fee is 
imposed and continuing for the remainder of that fiscal year and 
for the period in which such fee is imposed by law, for the purpose 
of section 507(c), subject to appropriation pursuant to authoriza- 
tion under section 712: Provided further. That not more than 
$10,000,000 shall be available for such purposes; 

(2) any user charge imposed on or for land reclaimed pursuant 
to this title, after expenditures for maintenance have been 
deducted ; 

(3) donations by persons, corporations, associations, and foun- 
dations for the purposes of this title; and 
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(4) recovered moneys as provided for in this title. Recovered 
(c) Moneys in the fund may be used for the following purposes : moneys. 

( 1 ) reclamation and restoration of land and water resources Fu moneys, 
adversely affected by past coal mining, including but not limited use ' 

to reclamation and restoration of abandoned surface mine areas, 
abandoned coal processing areas, and abandoned coal refuse dis- 
posal areas; sealing and filling abandoned deep mine entries and 
voids; planting of land adversely affected by past coal mining to 
prevent erosion and sedimentation; prevention, abatement, treat- 
ment, and control of water pollution created by coal mine drain- 
age including restoration of stream beds, and construction and 
operation of water treatment plants ; prevention, abatement, and 
control of burning coal refuse disposal areas and burning coal in 
situ ; and prevention, abatement, and control of coal mine 
subsidence ; 

(2) for use under section 406, by the Secretary of Agriculture, 
of up to one-fifth of the money deposited in the funds annually 
and transferred by the Secretary of the Interior to the Secretary 
of Agriculture for such purposes; 

(3) acquisition and filling of voids and sealing of tunnels, 
shafts, and entry ways under section 409; 

(4) acquisition of land as provided for in this title; 

(5) enforcement and collection of the reclamation fee provided 
for in section 402 of this title; 

(6) studies by the Department of the Interior by contract to 
such extent or in such amounts as are provided in appropriation 
Acts with public and private organizations to provide informa- 
tion, advice, and technical assistance, including research and 
demonstration projects, conducted for the purposes of this title; 

(7) restoration, reclamation, abatement, control, or prevention 
of adverse effects of coal mining which constitutes an emergency 
as provided for in this title; 

(8) grants to the States to accomplish the purposes of this title; 

(9) administrative expenses of the United States and each 
State to accomplish the purposes of this title; and 

(10) all other necessary expenses to accomplish the purposes of 
this title. 

(d) Moneys from the fund shall be available for the purposes of this 
title, only when appropriated therefor, and such appropriations shall 
be made without fiscal year limitations. 



RECLAMATION FEE 



Sec. 402. (a) All operators of coal mining operations subject to Payment, 
the provisions of this Act shall pay to the Secretary of the Interior, 30 usc ] 
for deposit in the fund, a reclamation fee of 35 cents per ton of coal 
produced by surface coal mining and 15 cents per ton of coal produced 
by underground mining or 10 per centum of the value of the coal at 
the mine, as determined by the Secretary, whichever is less, except that 
the reclamation fee for lignite coal shall be at a rate of 2 per centum 
of the value of the coal at the mine, or 10 cents per ton, whichever is 
less. 

(b) Such fee shall be paid no later than thirty days after the end 
of each calendar quarter beginning with the first calendar quarter 
occurring after the date of enactment of thi9 Act, and ending fifteen 
years after the date of enactment of this Act unless extended by an 
Act of Congress. 
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30 USC 181 note. 

31 USC 1601 et 
seq. 



(c) Together with such reclamation fee> all operators of coal mine 
operations shall submit a statement of the amount of coal produced 
during the calendar quarter, the method of coal removal and the type 
of coal, the accuracy of which shall be sworn to by the operator and 
notarized. 

(d) Any person, corporate officer, agent or director, on behalf of a 
coal mine operator, who knowingly makes any false statement, repre- 
sentation or certification, or knowingly fails to make any statement, 
representation or certification required in this section shall, upon con- 
viction, be punished by a fine of not more than $10,000, or by imprison- 
ment for not more than one year, or both. 

(e) Any portion of the reclamation fee not properly or promptly 
paid pursuant to this section shall be recoverable, with statutory inter- 
est, from coal mine operators, in any court of competent jurisdiction 
in any action at law to compel payment of debts. 

(f) All Federal and State agencies shall fully cooperate with the 
Secretary of the Interior in the enforcement of this section. 

(g) (1) The geographic allocation of expenditures from the fund 
shall reflect both the area from which the revenue was derived as well 
as the national program needs for the funds. 

(2) Fifty per centum of the funds collected annually in any State 
or Indian reservation shall be allocated to that State or Indian reserva- 
tion by the Secretary pursuant to any approved abandoned mine recla- 
mation program to accomplish the purposes of this title. Where the 
Governor of a State or the head of a governing body of a tribe certifies 
that (i) objectives of the fund set forth in sections 403 and 409 have 
been achieved, (ii) there is a need for construction of specific public 
facilities in communities impacted by coal development, (iii) impact 
funds which may be available under provisions of the Federal Mineral 
Leasing Act of 1920, as amended, or the Act of October 20, 1976, Public 
Law 94-565 (90 Stat. 2662), are inadequate for such construction, and 
(iv) the Secretary concurs in such certification, then the Secretary may 
continue to allocate all or part of the 50 per centum share to that State 
or tribe for such construction: Provided^ however^ That if funds 
under this subparagraph (2) have not been expended within three 
years after their allocation, they shall be available for expenditure in 
any eligible area as determined by the Secretary. 

(3) The balance of funds collected on an annual basis may be 
expended in any State at the discretion of the Secretary in order to 
meet the purposes of this title. Such funds may be expended directly 
by the Secretary or by making additional grants to approved State 
reclamation programs pursuant to section 405 when the Secretary finds 
that such programs are the best means of accomplishing the specific 
reclamation projects. The Secretary shall consult and coordinate with 
the respective States those projects funded directly or in conjunction 
with other Federal agencies. 



30 USC 1233. 



OBJECTIVES OF FUND 

Sec. 403. Expenditure of moneys from the fund on lands and water 
eligible pursuant to section 404 for the purposes of this title shall reflect 
the following priorities in the order stated : 

(1) the protection of public health, safety, general welfare, and 
property from extreme danger of adverse effects of coal mining 
practices ; 

(2) the protection of public health, safety, and general welfare 
from adverse effects of coal mining practices ; 
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(3) the restoration of land and water resources and the 
environment previously degraded by adverse effects of coal min- 
ing practices including measures for the conservation and devel- 
opment of soil, water (excluding channelization), woodland, fish 
and wildlife, recreation resources, and agricultural productivity. 

(4) research and demonstration projects relating to the devel- 
opment of surface mining reclamation and water quality control 
program methods and techniques ; 

(5) the protection, repair, replacement, construction, or 
enhancement of public facilities such as utilities, roads, recreation, 
and conservation facilities adversely affected by coal mining 
practices ; 

(6) the development of publicly owned land adversely affected 
by coal mining practices including land acquired as provided in 
this title for recreation and historic purposes, conservation, and 
reclamation purposes and open space benefits. 



ELIGIBLE LANDS AND "WATER 



Sec. 404. Lands and water eligible for reclamation or drainage 30 USC 1234. 
abatement expenditures under this title are those which were mined 
for coal or which were affected by such mining, wastebanks, coal 
processing, or other coal mining processes, and abandoned or left in 
an inadequate reclamation status prior to the date of enactment of 
this Act, and for which there is no continuing reclamation responsi- 
bility under State or other Federal laws. 



STATE RECLAMATION PROGRAMS 



Sec. 405. (a) Not later than the end of the one hundred and eighty- Publication in 
day period immediately following the date of enactment of this Act, Federal Register, 
the Secretary shall promulgate and publish in the Federal Register ^ i235 * 
regulations covering implementation of an abandoned mine reclama- 
tion program incorporating the provisions of title IV and establishing 
procedures and requirements for perparation, submission, and 
approval of State programs consisting of the plan and annual submis- 
sions of projects. 

(b) Each State having within its borders coal mined lands eligible State 

for reclamation under this title, may submit to the Secretary a State Reclamation Plan. 
Reclamation Plan and annual projects to carry out the purposes of 
this title. 

(c) The Secretary shall not approve, fund, or continue to fund a 
State abandoned mine reclamation program unless that State has an 
approved State regulatory program pursuant to section 503 of this 
Act. 

(d) If the Secretary determines that a State has developed and sub- 
mitted a program for reclamation of abandoned mines and has the 
ability and necessary State legislation to implement the provisions of 
this title, sections 402 and 410 excepted, the Secretary shall approve 
such State program and shall grant to the State exclusive responsi- 
bility and authority to implement the provisions of the approved pro- 
gram : Provided, That the Secretary shall withdraw such approval 
and authorization if he determines upon the basis of information pro- 
vided under this section that the State program is not in compliance 
with the procedures, guidelines, and requirements established under 
subsection 405 (a) * 

(e) Each State Reclamation Plan shall generally identify the areas 
to be reclaimed, the purposes for which the reclamation is proposed, 
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the relationship of the lands to be reclaimed and the proposed reclama- 
tion to surrounding areas, the specific criteria for ranking and 
identifying projects to be funded, and the legal authority and pro- 
grammatic capability to perform such work in conformance with the 
provisions of this title. 

(f ) On an annual basis, each State having an approved State Recla- 
mation Plan may submit to the Secretary an application for the 
support of the State program and implementation of specific reclama- 
tion projects. Such annual requests shall include such information as 
may be requested by the Secretary including : 

(1) a general description of each proposed project; 

(2) a priority evaluation of each proposed project ; 

(3) a statement of the estimated benefits in such terms as: 
number of acres restored, miles of stream improved, acres of 
surface lands protected from subsidence, population protected 
from subsidence, air pollution, hazards of mine and coal refuse 
disposal area fires ; 

(4) an estimate of the cost for each proposed project ; 

(5) in the case of proposed research and demonstration projects, 
a description of the specific techniques to be evaluated or objec- 
tive to be attained ; 

(6) an identification of lands or interest therein to be acquired 
and the estimated cost ; and 

(T) in each year after the first in which a plan is filed under 
this title, an inventory of each project funded under the previous 
year's grant : which inventory shall include details of financial 
expenditures on such project together with a brief description of 
each such project, including project locations, landowner's name, 
acreage, type of reclamation performed. 

(g) The costs for each proposed project under this section shall 
include : actual construction costs, actual operation and maintenance 
costs of permanent facilities, planning and engineering costs, construc- 
tion inspection costs, and other necessary administrative expenses. 

(h) Upon approved of State Reclamation Plan by the Secretary 
and of the surface mine regulatory program pursuant to section 503, 
the Secretary shall grant, on an annual basis, funds to be expended 
in such State pursuant to subsection 402(g) and which are necessary 
to implement the State reclamation program as approved by the 
Secretary. 

(i) The Secretary, through his designated agents, will monitor the 
progress and quality of the program. The States shall not be required 
at the start of any project to submit complete copies of plans and 
specifications. 

(j) The Secretary shall require annual and other reports as may 
be necessary to be submitted by each State administering the approved 
State reclamation program with funds provided under this tile. Such 
reports shall include that information which the Secretary deems nec- 
essary to fulfill his responsibilities under this title. 

(k) Indian tribes having within their jurisdiction eligible lands 
pursuant to section 404 or from which coal is produced, shall be con- 
sidered as a "State'' for the purposes of this title. 

RECLAMATION OF RURAL LAXDS 

Sec. 406. (a) In order to provide for the control and prevention of 
erosion and sediment damages from unreclaimed mined lands, and to 
promote the conservation and development of soil and water resources 
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of unreclaimed mined lands and lands affected by mining, the Secre- 
tary of Agriculture is authorized to enter into agreements of not more 
than ten years with landowners including owners of water rights), 
residents, and tenants, and individually or collectively, determined by 
him to have control for the period of the agreement of lands in ques- 
tion therein, providing for land stabilization, erosion, and sediment 
control, and reclamation through conservation treatment, including 
measures for the conservation and development of soil, water (exclud- 
ing stream channelization), woodland, wildlife, and recreation 
resources, and agricultural productivity of such lands. Such agree- 
ments shall be made by the Secretary with the owners, including 
owners of water rights, residents, or tenants (collectively or individ- 
ually) of the lands in question. 

(b) The landowner, including the owner of water rights, resident, Plan, submittal to 
or tenant shall furnish to the Secretary of Agriculture a conservation Secretary of 
and development plan setting forth the proposed land uses and con- Agriculture, 
servation treatment which shall be mutually agreed by the Secretary 

of Agriculture and the landowner, including owner of water rights, 
resident, or tenant to be needed on the lands for which the plan was 
prepared. In those instances where it is determined that the water 
rights or water supply of a tenant, landowner, including owner of 
water rights, resident, or tenant have been adversely affected by a 
surface or underground coal mine operation which has removed or 
disturbed a stratum so as to significantly affect the hydrologic balance, 
such plan may include proposed measures to enhance water quality 
or quantity by means of joint action with other affected landowners, 
including owner of water rights, residents, or tenants in consultation 
with appropriate State and Federal agencies. 

(c) Such plan shall be incorporated in an agreement under which the 
landowner, including owner of water rights, resident, or tenant shall 
agree with the Secretary of Agriculture to effect the land uses and 
conservation treatment provided for in such plan on the lands 
described in the agreement in accordance with the terms and conditions 
thereof. 

(d) In return for such agreement by the landowner, including Assistance, 
owner of water rights, resident, or tenant, the Secretary of Agricul- 
ture is authorized to furnish financial and other assistance to such 
landowner, including owner of water rights, resident, or tenant, in 

such amounts and subject to such conditions as the Secretary of Agri- 
culture determines are appropriate in the public interest for carrying 
out the land use and conservation treatment set forth in the agreement. 
Grants made under this section, depending on the income-producing Acreage 
potential of the land after reclaiming, shall provide up to 80 per limitation, 
centum of tbe cost of carrying out such land uses and conservation 
treatment on not more than one hundred and twenty acres of land 
occupied by such owner, including water rights owners, resident, or 
tenant, or on not more than one hundred and twenty acres of land 
which has been purchased jointly by such landowners, including water 
rights owners, residents, or tenants, under an agreement for the 
enhancement of water quality or quantity or on land which has been 
acquired by an appropriate State or local agency for the purpose of 
implementing such agreement; except the Secretary may reduce the 
matching cost share where he determines that (1) the main benefits 
to be derived from the project are related to improving offsite water 
quality, offsite esthetic values, or other offsite benefits, and (2) the 
matching share requirement would place a burden on the landowner 
which would probably prevent him from participating in the program : 
Provided, however* That the Secretary of Agriculture may allow for 
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land use and conservation treatment on such lands occupied by any 
such owner in excess of such one hundred and twenty acre limitation 
up to three hundred and twenty acres, but in such event the amount 
of the grant to such landowner to carry out such reclamation on such 
lands shall be reduced proportionately. 

(e) The Secretary of Agriculture may terminate any agreement 
with a landowner including water rights owners, operator, or occu- 
pier by mutual agreement if the Secretary of Agriculture deter- 
mines that such termination would be in the public interest, and may 
agree to such modification of agreements previously entered into here- 
under as he deems desirable to carry out the purposes of this section or 
to facilitate the practical administration of the program authorized 
herein. 

(f ) Notwithstanding any other provision of law, the Secretary of 
Agriculture, to the extent he deems it desirable to carry out the pur- 
poses of this section, may provide in any agreement hereinunder for 
(1) preservation for a period not to exceed the period covered by the 
agreement and an equal period thereafter of the cropland, crop acre- 
age, and allotment history applicable to land covered by the agreement 
for the purpose of any Federal program under which such history is 
used as a basis for an allotment or other limitation on the production 
of such crop; or (2) surrender of any such history and allotments. 

(g) The Secretary of Agriculture shall be authorized to issue such 
rules and regulations as he determines are necessary to carry out the 
provisions of this section. 

(h) Tn carrying out the provisions of this section, the Secretary of 
Agriculture shall utilize the services of the Soil Conservation Service. 

(i) Funds shall be made available to the Secretary of Agriculture 
for the purposes of this section, as provided in section 401. 
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ACQUISITION AND RECLAMATION OF LAND ADVERSELY AFFECTED BY PAST 

COAL MINING PRACTICES 

Sec 407. (a) If the Secretary or the State pursuant to an approved 
State program, makes a finding of fact that — 

(1) land or water resources have been adversely affected by 
past coal mining practices; and 

(2) the adverse effects are at a stage where, in the public inter- 
est, action to restore, reclaim, abate, control, or prevent should be 
taken; and 

(3) the owners of the land or water resources where entry must 
be made to restore, reclaim, abate, control, or prevent the adverse 
effects of past coal mining practices are not known, or readily 
available; or 

(4) the owners will not £five permission for the United States, 
the States, political subdivisions, their agents, employees, or con- 
tractors to enter upon such property to restore, reclaim, abate, 
control, or prevent the adverse effects of past coal mining prac- 
tices. 

Then, upon giving notice by mail to the owners if known or if not 
known by posting notice upon the premises and advertising once in 
a newspaper of general circulation in the municipality in which the 
land lies, the Secretary, his agents, employees, or contractors, or the 
State pursuant to an approved State program, shall have the right to 
enter upon the property adversely affected by past coal mining prac- 
tices and any other property to have access to such property to do all 
things necessary or expedient to restore, reclaim, abate, control, or 
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prevent the adverse effects. Such entry shall be construed as an exer- 
cise of the police power for the protection of public health, safety, and 
general welfare and shall not be construed as an act of condemnation 
of property nor of trespass thereon. The moneys expended for such 
work and the benefits accruing to any such premises so entered upon 
shall be chargeable against such land and shall mitigate or offset any 
claim in or any action brought by any owner of any interest in such 
premises for any alleged damages by virtue of such entry : Provided, 
howerev, That this provision is not intended to create new rights of 
action or eliminate existing immunities. 

(b) The Secretary, his agents, employees, or contractors or the Studies or 
State pursuant to an approved State program, shall have the right to exploratory work, 
enter upon any property for the purpose of conducting studies or 
exploratory work to determine the existence of adverse effects of past 

coal mining practices and to determine the feasibility of restoration, 
reclamation, abatement, control, or prevention of such adverse effects. 
Such entry shall be construed as an exercise of the police power for 
the protection of public health, safety, and general welfare and shall 
not be construed as an act of condemnation of property nor trespass 
thereon. 

(c) The Secretary or the State pursuant to an approved State pro- Land acquisition, 
gram, may acquire any land, by purchase, donation, or condemnation, 

which is adversely affected by past coal mining practices if the Secre- 
tary determines that acquisition of such land is necessary to successful 
reclamation and that — ■ 

(1) the acquired land, after restoration, reclamation, abate- 
ment, control, or prevention of the adverse effects of past coal 
mining practices, will serve recreation and historic purposes, con- 
servation and reclamation purposes or provide open space benefits ; 
and 

(2) permanent facilities such as a treatment plant or a relocated 
stream channel will be constructed on the land for the restoration, 
reclamation, abatement, control, or prevention of the adverse 
effects of past coal mining practices ; or 

(3) acquisition of coal refuse disposal sites and all coal refuse 
thereon will serve the purposes of this title or that public owner- 
ship is desirable to meet emergency situations and prevent recur- 
rences of the adverse effects of past coal mining practices. 

(d) Title to all lands acquired pursuant to this section shall be Title, 
in the name of the LTnited States or, if acquired by a State pursuant 

to an approved program, title shall be in the name of the State. The Fair market 
price paid for land acquired under this section shall reflect the market value, 
value of the land as adversely affected by past coal mining practices. 

(e) States are encouraged as part of their approved State programs, 
to reclaim abandoned and unreclaimed mined lands within their bound- 
aries and, if necessary, to acquire or to transfer such lands to the 
Secretary or the appropriate State regulatory authority under appro- 
priate Federal regulations. The Secretary is authorized to make grants Grants, 
on a matching basis to States in such amounts as he deems appropriate 

for the purpose of carrying out the provisions of this title but in no 
event shall any grant exceed 90 per centum of the cost of acquisition 
of the lands for which the grant is made. When a State has made any 
such land available to the Federal Government under this title, such 
State shall have a preference right to purchase such lands after rec- 
lamation at fair market value less the State portion of the original 
acquisition price. Notwithstanding the provisions of paragraph (1), 
of this subsection, reclaimed land may be sold to the State or local 
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government in which it is located at a price less than fair market 
value, which in no case shall be less than the cost to the United States 
of the purchase and reclamation of the land, as negotiated by the 
Secretary, to be used for a valid public purpose. If any land sold to 
a State or local government under this paragraph is not used for a 
valid public purpose as specified by the Secretary in the terms of the 
sales agreement then all right, title, and interest in such land shall 
revert to the United States. Money received from such sale shall be 
deposited in the fund. 

(f) The Secretary, in formulating regulations for making grants 
to the States to acquire land pursuant to this section, shall specify 
that acquired land meet the criteria provided for in subsections (c) 
and (d) of this section. The Secretary may provide by regulation that 
money derived from the lease, rental, or user charges of such acquired 
land and facilities thereon will be deposited in the fund. 

(g) (1) Where land acquired pursuant to this section is deemed 
to be suitable for industrial, commercial, residential, or recreational 
development, the Secretary may sell or authorize the States to sell 
such land by public sale under a system of competitive bidding, at 
not less than fair market value and under such other regulations 
promulgated to insure that such lands are put to proper use consistent 
with local and State land use plans, if any, as determined by the 
Secretary. 

(2) The Secretary or the State pursuant to an approved State 
program, when requested after appropriate public notice shall hold 
a public hearing, with the appropriate notice, in the county or counties 
or the appropriate subdivisions of the State in which lands acquired 
pursuant to this section are located. The hearings shall be held at a 
time which shall afford local citizens and governments the maximum 
opportunity to participate in the decision concerning the use of dis- 
position of the lands after restoration, reclamation, abatement, control, 
or prevention of the adverse effects of past coal mining practices. 

(h) In addition to the authority to acquire land under subsection 
(d) of this section the Secretary is authorized to use money in the fund 
to acquire land by purchase, donation, or condemnation, and to reclaim 
and transfer acquired land to any State or to a political subdivision 
thereof, or to any person, firm, association, or corporation, if he deter- 
mines that such is an integral and necessary element of an economically 
feasible plan for the project to construct or rehabilitate housing for 
persons disabled as the result of employment in the mines or work 
incidental thereto, persons displaced by acquisition of land pursuant to 
this section, or persons dislocated as the result of adverse effects of coal 
mining practices which constitute an emergency as provided in section 
410 or persons dislocated as the result of natural disasters or cata- 
strophic failures from any cause. Such activities shall be accomplished 
under such terms and conditions as the Secretary shall require, which 
may include transfers of land with or without monetary considera- 
tion: Provided, That, to the extent that the consideration is below the 
fair market value of the land transferred, no portion of the difference 
between the fair market value and the consideration shall accrue as a 
profit to such persons, firm, association, or corporation. No part of the 
funds provided under this title may be used to pay the actual con- 
struction costs of housing. The Secretary may carry out the purposes 
of this subsection directly or he may make grants and commitments 
for grants, and may advance money under such terms and conditions 
as he may require to any State, or any department, agency, or instru- 
mentality of a State, or any public body or nonprofit organization 
designated by a State. 
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LIENS 

Sec. 408. (a) Within six months after the completion of projects Filing, 
to restore, reclaim, abate, control, or prevent adverse effects of past 30 USC 1238. 
coal mining practices on privately owned land, the Secretary or the 
State, pursuant to an approved State program, shall itemize the 
moneys so expended and may file a statement thereof in the office of 
the county in which the land lies which has the responsibility under 
local law for the recording of judgments against land, together with 
a notarized appraisal by an independent appraiser of the value of the 
land before the restoration, reclamation, abatement, control, or pre- 
vention of adverse effects of past coal mining practices if the moneys 
so expended shall result in a significant increase in property value. 
Such statement shall constitute a lien upon the said land. The lien shall 
not exceed the amount determined by the appraisal to be the increase 
in the market value of the land as a result of the restoration, reclama- 
tion, abatement, control, or prevention of the adverse effects of past 
coal mining practices. No lien shall be filed against the property of 
any person, in accordance with this subsection, who owned the surface 
prior to May 2, 1977, and who neither consented to nor participated in 
nor exercised control over the mining operation which necessitated the 
reclamation performed hereunder. 

(b) The landowner may proceed as provided by local law to petition Petition, 
within sixty days of the filing of the lien, to determine the increase 

in the. market value of the land as a result of the restoration, reclama- 
tion, abatement, control, or prevention of the adverse effects of past 
coal mining practices. The amount reported to be the increase in value 
of the premises shall constitute the amount of the lien and shall be 
recorded with the statement herein provided. Any party aggrieved by 
the decision may appeal as provided by local law. 

(c) The lien provided in this section shall be entered in the county Recordation, 
office in which the land lies and which has responsibility under local 

law for the recording of judgments against land. Such statement shall 
constitute a lien upon the said land as of the date of the expenditure 
of the moneys and shall have priority as a lien second only to the lien 
of real estate taxes imposed upon said land. 

FILLING VOIDS AND SEALING TUNNELS 

Sec. 409. (a) The Congress declares that voids, and open and aban- 30 USC 1239. 
doned tunnels, shafts, and entryways resulting from any previous 
mining operation, constitute a hazard to the public health or safety 
and that surface impacts of any underground or surface mining opera- 
tion may degrade the environment. The Secretary, at the request of 
the Governor of any State, or the chairman of any tribe, is authorized 
to fill such voids, seal such abandoned tunnels, shafts, and entryways, 
and reclaim surface impacts of underground or surface mines which 
the Secretary determines could endanger life and property, constitute 
a hazard to the public health and safety, or degrade the environment. 
State regulatory authorities are authorized to carry out such work 
pursuant to an approved abandoned mine reclamation program. 

(b) Funds available for use in carrying out the purpose of this sec- 
tion shall be limited to those funds which must be allocated to the 
respective States or Indian reservations under the provisions of sub- 
section 402(g). 

(c) The Secretary may make expenditures and carry out the pur- 
poses of this section without regard to provisions of section 404 in such 
States or Indian reservations where requests are made by the "Governor 
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or tribal chairman and only after all reclamation with respect to aban- 
doned coal lands or coal development impacts have been met, except 
for those reclamation projects relating" to the protection of the public 
health or safety. 

(d) In those instances where mine waste piles are being reworked 
for conservation purposes, the incremental costs of disposing of the 
wastes from such operations by filling voids and sealing tunnels may 
be eligible for funding providing that the disposal of these wastes 
meets the purposes of this section. 
Land acquisition. (e) The Secretary may acquire by purchase, donation, easement, or 

otherwise such interest in land as he determines necessary to carry out 
the provisions of this section. 



EMERGENCY POWERS 



30 USC 1240. Sec. 410. (a) The Secretary is authorized to expend moneys from 

the fund for the emergency restoration, reclamation, abatement, con- 
trol, or prevention of adverse effects of coal mining practices, on 
eligible lands, if the Secretary makes a finding of fact that — 

(1) an emergency exists constituting a danger to the public 
health, safety, or general welfare ; and 

(2) no other person or agency will act expeditiously to restore, 
reclaim, abate, control, or prevent the adverse effects of coal 
mining practices. 

Right of entry. (b) The Secretary, his agents, employees, and contractors shall 

have the right to enter upon any land where the emergency exists and 
any other land to have access to the land where the emergency exists 
to restore, reclaim, abate, control, or prevent the adverse effects of 
coal mining practices and to do all things necessary or expedient to 
protect the public health, safety, or general welfare. Such entry shall 
be construed as an exercise of the police power and shall not be con- 
strued as an act of condemnation of property nor of trespass thereof. 
The moneys expended for such work and the benefits accruing to any 
such premises so entered upon shall be chargeable against such land 
and shall mitigate or offset any claim in or any action brought by any 
owner of any interest in such premises for any alleged damages by 
virtue of such entry: Provided, however* That this provision is not 
intended to create new rights of action or eliminate existing 
immunities. 

FUND REPORT 

Report to Sec. 411. Not later than January 1, 1978, and annually thereafter, 

Congress, the Secretary or the State pursuant to an approved State program, 

30 USC 1241. shall report to the Congress on operations under the fund together 

with his recommendations as to future uses of the fund. 



MISCELLANEOUS POWERS 



30 USC 1242. Sec. 412. (a) The Secretary or the State pursuant to an approved 

State program, shall have the power and authority, if not granted it 
otherwise, to engage in any work and to do all things necessary or 
expedient, including promulgation of rules and regulations, to imple- 
ment and administer the provisions of this title. 

(b) The Secretary or the State pursuant to an approved State pro- 
gram, shall have the power and authority to engage in cooperative 
projects under this title with any other agency of the United States 
of America, any State and their governmental agencies. 
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(c) The Secretary or the State pursuant to an approved State pro- 
gram, may request the Attorney General, who is hereby authorized to 
initiate, in addition to any other remedies provided for in this title, 
in any court of competent jurisdiction, an action in equity for an 
injunction to restrain any interference with the exercise of the right 
to enter or to conduct any work provided in this title. 

(d) The Secretary or the State pursuant to an approved State pro- 
gram, shall have the power and authority to construct and operate a 
plant or plants for the control and treatment of water pollution result- 
ing from mine drainage. The extent of this control and treatment may 
be dependent upon the ultimate use of the water: Provided, That the 
above provisions of this paragraph shall not be deemed in any way 
to repeal or supersede any portion of the Federal Water Pollution 
Control Act (33 U.S.C.A. 1151, et seq. as amended) and no control 
or treatment under this subsection shall in any way be less than that 
required under the Federal Water Pollution Control Act. The con- 
struction of a plant or plants may include major interceptors and 
other facilities appurtenant to the plant. 

(e) The Secretary may transfer funds to other appropriate Federal Funds, transfer, 
agencies, in order to carry out the reclamation activities authorized 

by this title. 

INTERAGENCY COOPERATION 

Sec. 413. All departments, boards, commissioners, and agencies of 30 USC 1243. 
the United States of America shall cooperate with the Secretary by 
providing technical expertise, personnel, equipment, materials, and 
supplies to implement and administer the provisions of this title. 

TITLE V — CONTROL OF THE ENVIRONMENTAL 
IMPACTS OF SURFACE COAL MINING 



ENVIRONMENTAL, PROTECTION STANDARDS 

Sec. 501. (a) Not later than the end of the ninety-day period imme- 
diately following the date of enactment of this Act, the Secretary 
shall promulgate and publish in the Federal Register regulations 
covering an interim regulatory procedure for surface coal mining and 
reclamation operations setting mining and reclamation performance 
standards based on and incorporating the provisions set out in section 
502(c) of this Act. The issuance of the interim regulations shall be 
deemed not to be a major Federal action within the meaning of section 
102(2) (c) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4332). Such regulations, which shall be concise and written in 
plain, understandable language shall not be promulgated and pub- 
lished by the Secretary until he has — 

(A) published proposed regulations in the Federal Register 
and afforded interested persons and State and local governments 
a period of not less than thirty days after such publication to 
submit written comments thereon ; 

(B) obtained the written concurrence of the Administrator of 
the Environmental Protection Agency with respect to those reg- 
ulations promulgated under this section which relate to air or 
water quality standards promulgated under the authority of the 
Federal Water Pollution Control Act, as amended (33 U.S.C. 
1151-1175), and the Clean Air Act, as amended (42 U.S.C. 1857 
et seq.) ; and 
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(C) held at least one public hearing on the proposed 
regulations. 

The date, time, and place of any hearing held on the proposed regula- 
tions shall be set out in the publication of the proposed regulations. 
The Secretary shall consider all comments and relevant data presented 
at such hearing before final promulgation and publication of the 
regulations. 

(b) Not later than one year after the enactment of this Act, the 
Secretary shall promulgate and publish in the Federal Register reg- 
ulations covering a permanent regulatory procedure for surface coal 
mining and reclamation operations performance standards based on 
and conforming to the provisions of title V and establishing proce- 
dures and requirements for preparation, submission, and approval of 
State programs; and development and implementation of Federal pro- 
grams under the title. The Secretary shall promulgate these regula- 
tions, which shall be concise and written in plain, understandable 
language in accordance with the procedures in section 501(a). 



Permits. 
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INITIAL REGULATORY PROCEDURES 

Sec. 502. (a) No person shall open or develop any new or previ- 
ously mined or abandoned site for surface coal mining operations on 
lands on which such operations are regulated by a State unless such 
person has obtained a permit from the State's regulatory authority. 

(b) All surface coal mining operations on lands on which such oper- 
ations are regulated by a State which commence operations pursuant 
to a permit issued on or after six months from the date of enactment 
of this Act shall comply, and such permits shall contain terms requiring 
compliance with, the provisions set out in subsection (c) of this section. 
Prior to final disapproval of a State program or prior to promulgation 
of a Federal program or a Federal lands program pursuant to this Act, 
a State may issue such permits. 

(c) On and after nine months from the date of enactment of this 
Act, all surface coal mining operations on lands on which such opera- 
tions are regulated by a State shall comply with the provisions of 
subsections 515(b)(2), 515(b)(3), 515(b)(5), 515(b) (10), 515(b) 
( 13), 515(b) (15), 515(b) (19) ; and 515(d) of this Act or, where a sur- 
face coal mining operation will remove an entire coal seam or seams 
running through the upper fraction of a mountain, ridge, or hill by 
removing all of the overburden and creating a level plateau or a gently 
rolling contour with no highwalls remaining, such operation shail 
comply with the requirements of section 515(c) (4) and (5) without 
regard to the requirements of section 515(b)(3) or 515(d) (2) and 
(3), with respect to lands from which overburden and the coal seam 
being mined have not been removed : Provided* howerer, That surface 
coal mining operations in operation pursuant to a permit issued by a 
State before the date of enactment of this Act, issued to a person as 
defined in section 701(19) in existence prior to May 2, 1977 and oper- 
ated by a person whose total annual production of coal from surface 
and underground coal mining operations does not exceed one hundred 
thousand tons shall not be subject to the provisions of this subsection 
except with reference to the provision of subsection 515(d) (1) until 
January 1, 1979. 

(d) Not later than two months following the approval of a State 
program pursuant to section 503 or the implementation of a Federal 
program pursuant to section 504, regardless of litigation contesting 
that approval or implementation, all operators of surface coal mines in 
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expectation of operating such mines after the expiration of eight 
months from the approval of a State program or the implementation 
of a Federal program, shall file an application for a permit with the 
regulatory authority. Such application shall cover those lands to be 
mined after the expiration of eight months from the approval of a 
State program or the implementation of a Federal program. The regu- 
latory authority shall process such applications and grant or deny a 
permit within eight months after the date of approval of the State 
program or the implementation of the Federal program, unless spe- 
cially enjoined by a court of competent jurisdiction, but in no case later 
than forty-two months from the date of enactment of this Act. 

(e) Within six months after the date of enactment of this Act, the Federal 
Secretary shall implement a Federal enforcement program which enforcement 
shall remain in effect in each State as surface coal mining operations P 1 " 0 ^ 115 - 
are required to comply with the provisions of this Act, until the State 
program has been approved pursuant to this Act or until a Federal 
program has been implemented pursuant to this Act. The enforcement 
program shall — 

(1) include inspections of surface coal mine sites which may be Inspections, 
made (but at least one inspection for every site every six months) , 
without advance notice to the mine operator and for the purpose 

of ascertaining compliance with the standards of subsections (b) 
and (c) above. The Secretary shall order any necessary enforce- 
ment action to be implemented pursuant to the Federal enforce- 
ment provision of this title to correct violations identified at the 
inspections ; 

(2) provide that upon receipt of inspection reports indicating 
that any surface coal mining operation has been found in viola- 
tion of subsections (b) and (c) above, during not less than two 
consecutive State inspections or upon receipt by the Secretary of 
information which would give rise to reasonable belief that such 
standards are being violated by any surface coal mining operation, 
the Secretary shall order the immediate inspection of such opera- 
tion by Federal inspectors and the necessary enforcement actions, 
if any, to be implemented pursuant to the Federal enforcement 
provisions of this title. When the Federal inspection results from 
information provided to the Secretary by any person, the Secre- 
tary shall notify such person when the Federal inspection is 
proposed to be carried out and such person shall be allowed to 
accompany the inspector during the inspection ; 

(3) provide that the State regulatory agency file with the Sec- Reports, filing, 
retary and with a designated Federal office centrally located in the 

county or area in which the inspected surface coal mine is located 
copies of inspection reports made; 

(4) provide that moneys authorized by section 712 shall be Post, p. 524. 
available to the Secretary prior to the approval of a State pro- 
gram pursuant to this Act to reimburse the State for conducting 

those inspections in which the standards of this Act are enforced 
and for the administration of this section. 

(5) for purposes of this section, the term "Federal inspector" "Federal 
means personnel of the Office of Surface Mining Reclamation and inspector." 
Enforcement and such additional personnel of the United States 
Geological Survey, Bureau of Land Management, or of the Mining 
Enforcement and Safety Administration so designated by the 
Secretary, or such other personnel of the Forest Service, Soil 
Conservation Service, or the^Agricultural Stabilization and Con- 
servation Service as arranged by appropriate agreement with the 
Secretarv on a reimbursable or other basis: 
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Interim period. (f) Following the final disapproval of a State program, and prior 

to promulgation of a Federal program or a Federal lands program 
pursuant to this Act, including judicial review of such a program, 
existing surface coal mining operations may continue surface mining 
operations pursuant to the provisions of section 502 of this Act. Dur- 
ing such period no new permits shall be issued by the State whose 
program has been disapproved. Permits which lapse during such 
period may continue in full force and elfect until promulgation of a 
Federal program or a Federal lands program. 



STATE PROGRAMS 



30 USC 1253. Sec. 503. (a) Each State in which there are or may be conducted 

surface coal mining operations on non -Federal lands, and which wishes 
to assume exclusive jurisdiction over the regulation of surface coal 
Post, p. 504. mining and reclamation operations, except as provided in sections 521 
Post, p. 510. and 523 and title IV of this Act, shall submit to the Secretary, by the 
Ante, p. 456. end of the eighteenth-month period beginning on the date of enact- 
ment of this Act, a State program which demonstrates that such State 
has the capability of carrying out the provisions of this Act and meet- 
mg its purposes through — 

(1) a State law which provides for the regulation of surface 
coal mining and reclamation operations in accordance with the 
requirements of this Act ; 

(2) a State law which provides sanctions for violations of 
State laws, regulations, or conditions of permits concerning sur- 
face coal mining and reclamation operations, which sanctions 
shall meet the minimum requirements of this Act, including civil 
and criminal actions, forfeiture of bonds, suspensions, revocations, 
and withholding of permits, and the issuance of cease-and-desist 
orders by the State regulatory authority or its inspectors; 

(3) a State regulatory authority with sufficient administrative 
and technical personnel, and sufficient funding to enable the State 
to regulate surface coal mining and reclamation operations in 
accordance with the requirements of this Act; 

(4) a State law which provides for the effective implementa- 
tions, maintenance, and enforcement of a permit system, meeting 
the requirements of this title for the regulations of surface coal 
mining and reclamation operations for coal on lands within the 
State ; 

(5) establishment of a process for the designation of areas as 
unsuitable for surface coal mining in accordance with section 522 
provided that the designation of Federal lands unsuitable for 
mining shall be performed exclusively by the Secretary after con- 
sultation with the State ; and 

(6) establishment for the purposes of avoiding duplication, of 
a process for coordinating the review and issuance of permits for 
surface coal mining and reclamation operations with any other 
Federal or State permit process applicable to the proposed opera- 
tions ; and 

Rules and (7) rules and regulations consistent with regulations issued by 

regulations. the Secretary pursuant to this Act. 

(b) The Secretary shall not approve any State program submitted 
under this section until he has — 

(1) solicited and publicly disclosed the views of the Adminis- 
trator of the Environmental Protection Agency, the Secretary of 
Agriculture, and the heads of other Federal agencies concerned 
with or having special expertise pertinent to the proposed State 
program ; 
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(2) obtained the written concurrence of the Administrator of 
the Environmental Protection Agency with respect to those 
aspects of a State program which relate to air or water quality 



(3) held at least one public hearing on the State program within 
the State ; and 

(4) found that the State has the legal authority and qualified 
personnel necessary for the enforcement of the* environmental 
protection standards. 

The Secretary shall approve or disapprove a State program, in whole 
or in part, within six full calendar months after the date such State 
program was submitted to him. 

(c) If the Secretary disapproves any proposed State program in 
whole or in part, he shall notify the State in writing of his decision 
and set forth in detail the reasons therefor. The State shall have sixty 
days in which to resubmit a revised State program or portion thereof. 
The Secretary shall approve or disapprove the resubmitted State pro- 
gram or portion thereof within sixty days from the date of resub- 
mission. 

(d) For the purposes of this section and section 504, the inability of 
a State to take any action the purpose of which is to prepare, submit 
or enforce a State program, or any portion thereof, because the action 
is enjoined by the issuance of an injunction by any court of competent 
jurisdiction shall not result in a loss of eligibility for financial assist- 
ance under titles TV and VII of this Act or in the imposition of a 
Federal program. Regulation of the surface coal mining and reclama- 
tion operations covered or to be covered by the State program subject 
to the injunction shall be conducted by the State pursuant to section 
r>0'2 of this Act, until such time as the injunction terminates or for one 
year, whichever is shorter, at which time the requirements of sections 
r>03 and r>04 shall again be fully applicable. 



33 USC 1251 
note. 

Hearing. 



Notice of 
disapproval. 



Ante, p. 456. 
Post, p. 516. 



FEDERAL PROGRAMS 

^ Sec. 504. (a) The Secretary shall prepare and, stibject to the pro- 30 USC 1254. 
visions of this section, promulgate and implement a Federal program 
for a State no later than thirty -four months after the date of enact- 
ment of this Act if such State — ■ 

(1) fails to submit a State program covering surface coal 
mining and reclamation operations by the end of the eighteen- 
month period beginning on the date of enactment of this Act; 

(2) fails to resubmit an acceptable State program within sixty 
days of disapproval of a proposed State program: Prorided, 
That the Secretary shall not implement a Federal program prior 
to the expiration of the initial period allowed for submission of a 
State prograin as provided for in clause (1) of this subsection; or 

(3) fails to implement, enforce, or maintain its approved State 
program as provided for in this Act. 

If State compliance with clause (1) of this subsection requires an act 
of the State legislature, the Secretary may extend the period of sub- 
mission of a State program up to an additional six months. Promulga- 
tion and implementation of a Federal program vests the Secretary 
with exclusive jurisdiction for the regulation and control of surface 
coal mining and reclamation operations taking place on lands within 
any State not in compliance with this Act. After promulgation and 
implementation of a Federal program the Secretary shall be the 
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regulatory authority. If a Federal program is implemented for a 
State, section 522 (a) , (c), and (d) shall not apply for a period of one 
year following the date of such implementation. In promulgating and 
implementing a Federal program for a particular State the Secretary 
shall take into consideration the nature of that State's terrain, climate, 
biological, chemical, and other relevant physical conditions. 

(b) In the event that a State has a State program for surface coal 
mining, and is not enforcing any part of such program, the Secretary 
may provide for the Federal enforcement, under the provisions of 
section 521, of that part of the State program not being enforced by 
such State. 

(c) Prior to promulgation and implementation of any proposed 
Federal program, the Secretary shall give adequate public notice and 
hold a public hearing in the affected State. 

(d) Permits issued pursuant to a previously approved State pro- 
gram shall be valid but reviewable under a Federal program. Immedi- 
ately following promulgation of a Federal program, the Secretary 
shall undertake to review such permits to determine that the require- 
ments of this Act are not violated. If the Secretary determines any per- 
mit to have been granted contrary to the requirements of this Act, he 
shall so advise the permittee and provide him an opportunity for hear- 
ing and a reasonable opportunity for submission of a new application 
and reasonable time, within a time limit prescribed in regulations pro- 
mulgated pursuant to section 501(b), to conform ongoing surface min- 
ing and reclamation operations to the requirements of the Federal 
program. 

(e) A State which has failed to obtain the approval of a State pro- 
gram prior to implementation of a Federal program may submit a 
State program at any time after such implementation. Upon the sub- 
mission of such a program, the Secretary shall follow the procedures 
set forth in section 508(b) and shall approve or disapprove the State 
program within six months after its submittal. Approval of a State 
program shall be based on the determination that the State has the 
capability of carrying out the provisions of this Act and meeting its 
purposes through the criteria set forth in section 503(a) (1) through 
(6). Until a State program is approved as provided under this section, 
the Federal program shall remain in effect and all actions taken by the 
Secretary pursuant to such Federal program, including the terms and 
conditions of any permit issued thereunder shall remain in effect. 

(f) Permits issued pursuant to the Federal program shall be valid 
under any superseding State program: Provided, That the Federal 
permittee shall have the right to apply for a State permit to supersede 
his Federal permit. The State regulator} 7 authority may review such 
permits to determine that the requirements of this Act and the 
approved State program are not violated. Should the State program 
contain additional requirements not contained in the Federal program, 
the permittee will be provided opportunity for hearing and a reason- 
able time, within a time limit prescribed in regulations promulgated 
pursuant to section 501, to conform ongoing surface mining and recla- 
mation operations to the additional State requirements. 

(g) Whenever a Federal program is promulgated for a State pur- 
suant to this Act, any statutes or regulations of such State which are in 
effect to regulate surface mining and reclamation operations subject to 
tli is Act shall, insofar as they interfere with the achievement of the 
purposes and the requirements of this Act and the Federal program, be 
preempted and superseded by the Federal program. The Secretary 
shall set forth any State law or regulation which is preempted and 
superseded by the Federal program. 
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(h) Any Federal program shall include a process for coordinating Permits, 
the review and issuance of permits for surface mining and reclamation coordination, 
operations with any other Federal or State permit process applicable 
to the proposed operation. 

STATE LAWS 

Sec. 505. (a) Xo State law or regulation in effect on the date of 30 USC 1255. 
enactment of this Act, or which may become effective thereafter, shall 
be superseded by any provision of this Act or any regulation issued 
pursuant thereto, except insofar as such State law or regulation is 
inconsistent with the provisions of this Act. 

(b) Any provision of any State law or regulation in effect upon the 
date of enactment of this Act, or which may become effective there- 
after, which provides for more stringent land use and environmental 
controls and regulations of surface coal mining and reclamation opera- 
tion than do the provisions of this Act or any regulation issued pur- 
suant thereto shall not be construed to be inconsistent with this Act. 
The Secretary shall set forth any State law or regulation which is 
construed to be inconsistent with this Act. Any provision of any State 
law or regulation in effect on the date of enactment of this Act, or 
which may become, effective thereafter, which provides for the control 
and regulation of surface mining and reclamation operations for which 
no provision is contained in this Act shall not be construed to be incon- 
sistent with this Act. 

PERMITS 

Sec. 506. (a) No later than eight months from the date on which 30 USC 1256. 
a State program is approved by the Secretary, pursuant to section 503 
of this Act, or no later than eight months from the date on which the 
Secretary has promulgated a Federal program for a State not having 
a State program pursuant to section 504 of this Act, no person shall 
engage in or carry out on lands within a State any surface coal mining- 
operations unless such person has first obtained a permit issued by 
such State pursuant to an approved State program or by the Secre- 
tary pursuant to a Federal program; except a person conducting sur- 
face coal mining operations under a permit from the State regulatory 
authority, issued in accordance with the provisions of section 502 of 
this Act, may conduct such operations beyond such period if an appli- 
cation for a permit has been filed in accordance with the provisions of 
this Act, but the initial administrative decision has not been rendered. 

(b) All permits issued pursuant to the requirements of this Act Term, 
shall he issued for a term not to exceed five years: Prodded, That if 

the applicant demonstrates that a specified longer term is reasonably 
needed to allow the applicant to obtain necessary financing for equip- 
ment and the opening of the operation and if the application is full 
and complete for such specified longer term, the regulatory authority 
may grant a permit for such longer term. A successor in interest to a 
permittee who applies for a new permit within thirty days of succeed- 
ing to such interest and who is able to obtain the bond coverage of the 
original permittee may continue surface coal mining and reclamation 
operations according to the approved mining and reclamation plan of 
the original permittee until such successors application is granted or 
denied. 

(c) A permit shall terminate if tlie permittee has not commenced Termination, 
the surface coal mining operations covered by such permit within three 

years of the issuance of the permit: Provided, That the regulatory 
authority may grant reasonable extensions of time upon a showing 
that such extensions are necessary by reason, of litigation precluding 
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such commencement or threatening substantial economic loss to the 
permittee, or by reason of conditions beyond the control and without 
the fault or negligence of the permittee: Provided further, That in 
the case of a coal lease issued under the Federal Mineral Leasing Act, 
as amended, extensions of time may not extend beyond the period 
allowed for diligent development in accordance with section 7 of that 
Act: Provided further, That with respect to coal to be mined for use 
in a synthetic fuel facility or specific major electric generating facility, 
the permittee shall be deemed to have commenced surface mining oper- 
ations at such time as the construction of the synthetic fuel or generat- 
ing facility is initiated. 

(d)(1) Any valid permit issued pursuant to this Act shall carry 
with it the right of successive renewal upon expiration with respect to 
areas within the boundaries of the existing permit. The holders of the 
permit may apply for renewal and such renewal shall be issued (pro- 
vided that on application for renewal the burden shall be on the oppo- 
nents of renewal), subsequent to fulfillment of the public notice 
requirements of sections 513 and 514 unless it is established that and 
written findings by the regulatory authority are made that — 

(A) the terms and conditions of the existing permit are not 
beinsr satisfactorily met; 

(B) the present surface coal mining and reclamation opera- 
tion is not in compliance with the environmental protection, stand- 
ards of this Act and the approved State plan or Federal program 
pursuant to this Act ; or 

(C) the renewal requested substantially jeopardizes the oper- 
ator's continuing responsibility on existing permit areas; 

(D) the operator has not provided evidence that the perform- 
ance bond in effect for said operation will continue in full force 
and effect for any renewal requested in such application as well 
as any additional bond the regulatory authority might require 
pursuant to section 509 ; or 

(E) any additional revised or updated information required 
by the regulatory authority has not been provided. Prior to the 
approval of any renewal of permit the regulatory authority shall 
provide notice to the appropriate public authorities. 

(2) If an application for renewal of a valid permit includes a pro- 
posal to extend the mining operation bevond the boundaries author- 
ized in the existing permit, the portion of the application for renewal 
of a valid permit which addresses any new land areas shall be subject 
to the full standards applicable to new applications under this Act: 
Provided, however^ That if the surface coal mining operations author- 
ized by a permit issued pursuant to this Act were not subject to the 
standards contained in section 510(b)(5) (A) and (B) by reason of 
complying with the proviso of section 510(b) (5), then the portion of 
the application for renewal of the permit which addresses any new 
land areas previously identified in the reclamation plan submitted 
pursuant to section 508 shall not be subject to the standards contained 
in section 510(b)(5) (A) and (B). 

(3) Any permit renewal shall be for a term not to exceed the period 
of the original permit established bv this Act. Application for permit 
renewal shall be made at least one hundred and twenty days prior to 
the expiration of the valid permit. 

Al'PUi'ATlON REQV IRK ME NTS. 

Sec. 507. (a) Each application for a surface coal mining and rec- 
lamation permit pursuant to an approved State program or a Federal 
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program under the provisions of this Act shall be accompanied by a 
fee as determined by the regulatory authority. Such fee may be less 
than but shall not exceed the actual or anticipated cost of reviewing, 
administering, and enforcing sudi permit issued pursuant to a State 
or Federal program. The regulatory authority may develop pro- 
cedures so as to enable the cost of the fee to be paid over the term of 
the permit. 

(b) The permit application shall be submitted in a manner satis- Contents, 
factory to the regulatory authority and shall contain, among other 
things — 

(1) the names and addresses of (A) the permit applicant; 
(B) every legal owner of record of the property (surface and 
mineral), to be mined; (C) the holders of record of any leasehold 
interest in the property ; (D) any purchaser of record of the prop- 
erty under a real estate contract; and (E) the operator if he is a 
person different from the applicant; and (F) if any of these are 
business entities other than a single proprietor, the names and 
addresses of the principals, officers, and resident agent ; 

(2) the names and addresses of the owners of record of all sur- 
face and subsurface areas adjacent to any part of the permit area ; 

(3) a statement of any current or previous surface coal mining 
permits in the United States held by the applicant and the permit 
identification and each pending application ; 

(4) if the applicant is a partnership, corporation, association, 
or other business entity, the following where applicable : the names 
and addresses of every officer, partner, director, or person per- 
forming a function similar to a director, of the applicant, together 
with the name and address of any person owning, of record 10 per 
centum or more of any class of voting stock of the applicant and 
a list of all names under which the applicant, partner, or principal 
shareholder previously operated a surface mining operation with- 
in the United States within the five-year period preceding the date 
of submission of the application ; 

(5) a statement of whether the applicant, any subsidiary, 
affiliate, or persons controlled by or under common control with 
the applicant, has ever held a Federal or State mining permit 
which in the five-year period prior to the date of submission of the 
application has been suspended or revoked or has had a mining 
bond or similar security deposited in lieu of bond forefeited and, 
if so, a brief explanation of the facts involved ; 

(6) a copy of the applicant's advertisement to be published in a 
newspaper of general circulation in the locality of the proposed 
site at least once a week for four successive weeks, and which 
includes the ownership, a description of the exact location and 
boundaries of the proposed site sufficient so that the proposed 
operation is readily locatable by local residents, and the location 
of where the application is available for public inspection; 

(7) a description of the type and method of coal mining opera- 
tion that exists or is proposed, the engineering techniques pro- 
posed or used, and the equipment used or proposed to be used ; 

(8) the anticipated or actual starting and termination dates of 
each phase of the mining operation and number of acres of land 
to be affected; 

(9) the applicant shall file with the regulatory authority on an 
accurate map or plan, to an appropriate scale, clearly showing the 
land to be affected as of the date of the application, the area of 
land within the permit area upon which the applicant has the legal 
right to enter and commence surface mining operations and shall 



91 STAT. 476 



PUBLIC LAW 95-87— AUG. 3, 1977 



provide to the regulatory authority a statement of those documents 
upon which the applicant bases his legal right to enter and com- 
mence surface mining operations on the area affected, and whether 
that right is the subject of pending court litigation; Provided, 
That nothing in this Act shall be construed as vesting in the regu- 
latory authority the jurisdiction to adjudicate property title 
disputes. 

(10) the name of the watershed and location of the surface 
stream or tributary into which surface and pit drainage will be 
discharged ; 

(11) a determination of the probable hydrologic consequences 
of the milling and reclamation operations, both on and off the mine 
site, with respect to the hydrologic regime, quantity and quality of 
water in surface and ground water systems including the dissolved 
and suspended solids under seasonal flow conditions and the col- 
lection of sufficient data for the mine site and surrounding areas so 
that an assessment can be made by the regulatory authority of the 
probable cumulative impacts of all anticipated mining in the area 
upon the hydrology of the area and particularly upon water avail- 
ability: Provided, however, That this determination shall not be 
required until such time as hydrologic information on the general 
area prior to mining is made available from an appropriate Fed- 
eral or State agency : Provided further. That the permit shall not 
be approved until such information is available and is incorpo- 
rated into the application ; 

(12) when requested by the regulatory authority, the climato- 
logical factors that are peculiar to the locality of the land to be 
affected, including the average seasonal precipitation, the average 
direction and velocity of prevailing winds, and the seasonal tem- 
perature ranges; 

(13) accurate maps to an appropriate scale clearly showing (A) 
the land to be affected as of the date of application and (B) all 
types of information set forth on topographical maps of the 
United States Geological Survey of a scale of 1 : 24,000 or 1 : 25,000 
or larger, including all manmade features and significant known 
archeological sites existing on the date of application. Such a map 
or plan shall among other things specified by the regulatory 
authority show all boundaries of the land to be affected, the bound- 
ary lines and names of present owners of record of all surface 
areas abutting the permit area, and the location of all buildings 
within one thousand feet of the permit area ; 

(14) cross-section maps or plans of the land to be affected 
including the actual area to be mined, prepared by or under the 
direction of and certified by a qualified registered professional 
engineer, or professional geologist with assistance from experts in 
related fields such as land surveying and landscape architecture, 
showing pertinent elevation and location of test borings or core 
samplings and depicting the following information : the nature 
and depth of the various strata of overburden ; the location of sub- 
surface water, if encountered, and its quality; the nature and 
thickness of any coal or rider seam above the coal seam to be 
mined; the nature of the stratum immediately beneath the coal 
seam to be mined; all mineral crop lines and the strike and dip 
of the coal to be mined, within the area of land to be affected; 
existing or previous surface mining limits ; the location and extent 
of known workings of any underground mines, including mine 
openings to the surface; the location of aquifers; the estimated 
elevation of the water table; the location of spoil, waste, or refuse 
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areas and top-soil preservation areas ; the location of all impound- 
ments for waste or erosion control; any settling or water 
treatment facility ; constructed or natural drainways and the loca- 
tion of any discharges to any surface body of water on the area 
of land to be affected or adjacent thereto; and profiles at appro- 
priate cross sections of the anticipated final surface configuration 
that will be achieved pursuant to the operator's proposed recla- 
mation plan ; 

(15) a statement of the result of test borings or core samplings 
from the permit area, including logs of the drill holes ; the thick- 
ness of the coal seam found, an analysis of the chemical properties 
of such coal ; the sulfur content of any coal seam ; chemical analy- 
sis of potentially acid or toxic forming sections of the overbur- 
den; and chemical analysis of the stratum lying immediately 
underneath the coal to be mined except that the provisions of this 
paragraph (lo) may be waived by the regulatory authority with 
respect to the specific application by a written determination 
that such requirements are unnecessary ; 

(16) for those lands in the permit application which a recon- 
naissance inspection suggests may be prime farm lands, a soil 
survey shall be made or obtained according to standards estab- 
lished by the Secretary of Agriculture in order to confirm the 
exact location of such prime farm lands, if any ; and 

(17) information pertaining to coal seams, test borings, core 
samplings, or soil samples as required by this section shall be made 
available to any person with an interest which is or may be 
adversely affected: Provided, That information which pertains Confidential 
only to the analysis of the chemical and physical properties of the information, 
coal (excepting information regarding such mineral or elemental 

content which is potentially toxic in the environment) shall be 
kept confidential and not made a matter of public record. 

(c) If the regulatory authority finds that the probable total annual 
production at all locations of any coal surface mining operator will 
not exceed 100,000 tons, the determination of probable hydrologie 
consequences required by subsection (b) (11) and the statement of the 
result of test borings or core samplings required by subsection (b) 
(15) of this section shall, upon the written request of the operator 
be performed by a qualified public or private laboratory designated 
by the regulatory authority and the cost of the preparation of such 
determination and statement shall be assumed by the regulatory 
authority. 

(d) Each applicant for a permit shall be required to submit to Reclamation 
the regulatory authority as part of the permit application a reclama- plaa, 

tion plan which shall meet the requirements of this Act. requirement. 

(e) Each applicant for a surface coal mining and reclamation Public inspection, 
permit shall file a copy of his application for public inspection with 

the recorder at the courthouse of the county or an appropriate public 
office approved by the regulatory authority where the mining is pro- 
posed to occur, except for that information pertaining to the coal 
seam itself. 

(f ) Each applicant for a permit shall be required to submit to the Insurance 
regulatory authority as part of the permit application a certificate certificate, 
issued by an insurance company authorized to do business in the 

United States certifying that the applicant has a public liability 
insurance policy in force for the surface mining and reclamation 
operations for which such permit is sought, or evidence that the 
applicant has satisfied other State or Federal self-insurance require- 
ments. Such policy shall provide for personal injury and property 
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damage protection in an amount adequate to compensate any per- 
sons damaged as a result of surface coal mining and reclamation 
operations including use of explosives and entitled to compensation 
under the applicable provisions of State law. Such policy shall be 
maintained in full force and effect during the terms of the permit or 
any renewal, including the length of all reclamation operations. 

(g) Each applicant for a surface coal mining and reclamation per- 
mit shall submit to the regulatory authority as part of the permit 
application a blasting plan which shall outline the procedures and 
standards by which the operator will meet the provisions of section 
515(b) (15). 

RECLAMATION PLAN REQUIREMENTS 

Sec. 508. ( a) Each reclamation plan submitted as part of a permit 
application pursuant to any approved State program or a Federal 
program under the provisions of this Act shall include, in the degree 
of detail necessary to demonstrate that reclamation required by the 
State or Federal program can be accomplished, a statement of : 

( 1 ) the identification of the lands subject to surface coal mining 
operations over the estimated life of those operations and the size, 
sequence, and timing of the subareas for which it is anticipated 
that individual permits for mining will be sought; 

(2) the condition of the land to be covered by the permit prior 
to any mining including : 

(A) the uses existing at the time of the application, and if 
the land has a history of previous mining, the uses which 
preceded any mining; and 

(B) the capability of the land prior to any mining to sup- 
port a variety of uses giving consideration to soil and foun- 
dation characteristics, topography, and vegetative cover, and, 
if applicable, a soil survey prepared pursuant to section 
507(b) (16); and 

( C ) the productivity of the land prior to mining, including 
appropriate classification as prime farm lands, as well as the 
average yield of food, fiber, forage, or wood products from 
such lands obtained under high levels of management ; 

(3) the use which is proposed to be made of the land following 
reclamation, including a discussion of the utility and capacity of 
the reclaimed land to support a variety of alternative uses and 
the relationship of such use to existing land use policies and plans, 
and the comments of any owner of the surface, State and local gov- 
ernments or agencies thereof which would have to initiate, imple- 
ment, approve or authorize the proposed use of the land following 
reclamation ; 

(4) a detailed description of how the proposed postmining land 
use is to be achieved and the necessary support activities which 
may be needed to achieve the proposed land use ; 

(o) the engineering techniques proposed to be used in mining 
and reclamation and a description of the major equipment; a plan 
for the control of surface water drainage and of water accumula- 
tion; a plan, where appropriate, for backfilling, soil stabilization, 
and compacting, grading, and appropriate revegetation ; a plan 
for soil reconstruction, replacement, and stabilization, pursuant 
to the performance standards in section 515(b) (7) (A), (B), (C), 
and (D), for those food, forage, and forest lands identified in 
sections 515(b) (7) ; an estimate of the cost per acre of the recla- 
mation, including a statement as to how the permittee plans to 
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comply with each of the requirements set out in section 515; 

(6) the consideration which has been given to maximize the 
utilization and conservation of the solid fuel resource being- 
recovered so that reaifecting the land in the future can be 
minimized ; 

(7) a detailed estimated timetable for the accomplishment of 
each major step in the reclamation plan ; 

(8) the consideration which has been given to making the sur- 
face mining and reclamation operations consistent with surface 
owner plans, and applicable State and local land use plans and 
programs ; 

(9) the steps to be taken to comply with applicable air and 
water quality laws and regulations and any applicable health and 
safety standards; 

(10) the consideration which has been given to developing the 
reclamation plan in a manner consistent with local physical 
environmental, and climatological conditions; 

(11) all lands, interests in lands, or options on such interests 
held by the applicant or pending bids on interests in lands by the 
applicant, which lands are contiguous to the area to be covered 
by the permit ; 

(12) the results of test boring which the applicant has made 
at the area to be covered by the permit, or other equivalent infor- 
mation and data in a form satisfactory to the regulatory author- 
ity, including the location of subsurface water, and an analysis 
of the chemical properties including acid forming properties of 

the mineral and overburden: Prodded* That information which Confidential 
pertains only to the analysis of the chemical and physical proper- information, 
ties of the coal (excepting information regarding such mineral 
or elemental contents which is potentially toxic in the environ- 
ment) shall be kept confidential and not made a matter of public 
record ; 

(13) a detailed description of the measures to be taken during 
the mining and reclamation process to assure the protection of: 

(A) the quality of surface and ground water systems, both 
on- and off-site, from adverse effects of the mining and 
reclamation process; 

(B) the rights of present users to such water; and 

(C) the quantity of surface and ground water systems, 
both on- and off-site, from adverse effects of the mining and 
reclamation process or to provide alternative sources of water 
where such protection of quantity cannot be assured ; 

(14) such other requirements as the regulatory authority shall 
prescribe by regulations. 

(b) Any information required by this section which is not on public Confidential 
file pursuant to State law shall be held in confidence by the regulatory information, 
authority. 

PERFORMANCE BONDS 

Sec. 509. (a) After a surface coal mining and reclamation permit 30 USC 1259. 
application has been approved but before such a permit is issued, the 
applicant shall file with the regulatory authority, on a form pre- 
scribed and furnished by the regulatory authority, a bond for per- 
formance payable, as appropriate, to the United States or to the State, 
and conditional upon faithful performance of all the requirements 
of this Act and the permit. The bond shall cover that area of land 
within the permit area upon which the operator will initiate and con- 
duct surface coal mining and reclamation operations within the initial 
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Amount. 



Liability. 



Execution. 



Cash or 
securities. 



Bond adjustment. 



term of the permit. As succeeding increments of surface coal mining 
and reclamation operations are to be initiated and conducted within 
the permit area, the permittee shall file with the regulatory authority 
an additional bond or bonds to cover such increments in accordance 
with this section. The amount of the bond required for each bonded 
area shall depend upon the reclamation requirements of the approved 
permit; shall reflect the probable difficulty of reclamation giving 
consideration to such factors as topography, geology of the site, 
hydrology, and revegetation potential, and shall be determined by the 
regulatory authority. The amount of the bond shall be sufficient to 
assure the completion of the reclamation plan if the work had to be 
performed by the regulatory authority in the event of forfeiture and in 
no case shall the bond for the entire area under one permit be less than 
$10,000. 

(b) Liability under the bond shall be for the duration of the sur- 
face coal mining and reclamation operation and for a period coincident 
with operator's responsibility for revegetation requirements in section 
515. The bond shall be executed by the operator and a corporate 
surety licensed to do business in the State where such operation is 
located, except that the operator may elect to deposit cash, negotiable 
bonds of the United States Government or such State, or negotiable 
certificates of deposit of any bank organized or transacting business 
in the United States. The cash deposit or market value of such securi- 
ties shall be equal to or greater than the amount of the bond required 
for the bonded area. 

(c) The regulatory authority may accept the bond of the applicant 
itself without separate surety when the applicant demonstrates to the 
satisfaction of the regulatory authority the existence of a suitable 
agent to receive service of process and a history of financial solvency 
and continuous operation sufficient for authorization to self-insure 
or bond such amount or in lieu of the establishment of a bonding pro- 
gram, as set forth in this section, the Secretary may approve as part 
of a State or Federal program an alternative system that w T ill achieve 
the objectives and purposes of the bonding program pursuant to this 
section. 

(d) Cash or securities so deposited shall be deposited upon the same 
terms as the terms upon which surety bonds may be deposited. Such 
securities shall be security for the repayment of such negotiable cer- 
tificate of deposit. 

(e) The amount of the bond or deposit required and the terms of 
each acceptance of the applicant's bond shall be adjusted by the regu- 
latory authority from time to time as affected land acreages are 
increased or decreased or where the cost of future reclamation changes. 



PERMIT APPROVAL OR DENIAL 



Notice and 

hearing. 

30 USC 1260. 



Sec. 510. (a) Upon the basis of a complete mining application and 
reclamation plan or a revision or renewal thereof, as required by this 
Act and pursuant to an approved State program or Federal program 
under the provisions of this Act, including public notification and an 
opportunity for a public hearing as required by section 513, the regu- 
latory authority shall grant, require modification of, or deny the 
application for a permit in a reasonable time set by the regulatory 
authority and notify the applicant in writing. The applicant for a 
permit, or revision of a permit, shall have the burden of establishing 
that his application is in compliance with all the requirements of the 
applicable State or Federal program. Within ten days after the grant- 
ing of a permit, the regulatory authority shall notify the local govern- 
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mental officials in the local political subdivision in which the area 
of land to be affected is located that a permit has been issued and 
shall describe the location of the land. 

(b) No permit or revision application shall be approved unless the Requirements, 
application affirmatively demonstrates and the regulatory authority 
finds in writing on the basis of the information set forth in the appli- 
cation or from information otherwise available which will be docu- 
mented in the approval, and made available to the applicant, that — 

(1) the permit application is accurate and complete and that 
all the requirements of this Act and the State or Federal program 
have been complied with ; 

(2) the applicant has demonstrated that reclamation as 
required by this Act and the State or Federal program can be 
accomplished under the reclamation plan contained in the permit 
application ; 

(3) the assessment of the probable cumulative impact of all 
anticipated mining in the area on the hydrologic balance specified 
in section 507(b) has been made by the regulatory authority and 
the proposed operation thereof has been designed to prevent mate- 
rial damage to hydrologic balance outside permit area; 

(4) the area proposed to be mined is not included within an 
area designated unsuitable for surface coal mining pursuant to 

section 522 of this Act or is not within an area under study for Post, p. 507. 
such designation in an administrative proceeding commenced 
pursuant to section 522(a)(4)(D) or section 522(c) (unless in 
such an area as to which an administrative proceeding has com- 
menced pursuant to section 522(a) (4) (D) of this Act, the opera- 
tor making the permit application demonstrates that, prior to 
January 1, 1977, he has made substantial legal and financial com- 
mitments in relation to the operation for which he is applying 
for a permit) ; 

(5) the proposed surface coal mining operation, if located west 
of the one hundredth meridian west longitude, would — 

(A) not interrupt, discontinue, or preclude farming on 
alluvial valley floors that are irrigated or naturally subirri- 
gated, but, excluding undeveloped range lands which are not 
significant to farming on said alluvial valley floors and those 
lands as to which the regulatory authority finds that if the 
farming that will be interrupted, discontinued, or precluded 
is of such small acreage as to be of negligible impact on the 
farm's agricultural production, or 

(B) not materially damage the quantity or quality of 
water in surface or underground water systems that supply 
these valley floors in (A) of subsection (b) (5),: 

Provided^ That this paragraph (5) shall not affect those surface 
coal mining operations which in the year preceding the enact- 
ment of this Act (T) produced coal in commercial quantities, and 
were located w T ithin or adjacent to alluvial valley floors or (II) 
had obtained specific permit approval by the State regulatory 
authority to conduct surface coal mining operations within said 
alluvial valley floors. 
With respect to such surface mining operations which would have Coal exchange 
been within the purview of the foregoing proviso but for the fact that programs, 
no coal was so produced in commercial quantities and no such specific 
permit anproval was ?o received, the Secretary, if he determines that 
substantial financial nnd legal commitments were made by an operator 
prior to January 1, 1$77, in connection with any such operation, is 
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authorized, in accordance with such regulations as the Secretary may 
prescribe, to enter into an agreement with that operator pursuant to 
which the Secretary may, notwithstanding any other provision of 
law, lease other Federal coal deposits to such operator in exchange 
for the relinquishment by such operator of his Federal lease covering 
coal deposits involving such mining operations, or pursuant to section 
206 of Federal Land Policy and Management Act of 1976, convey to 
the fee holder of any such coal deposits involving such mining opera- 
tions the fee title to other available Federal coal deposits in exchange 
for the fee title to such deposits so involving such mining operations. 
It is the policy of the Congress that the Secretary shall develop and 
carry out a coal exchange program to acquire private fee coal pre- 
cluded from being mined by the restrictions of this paragraph (5) in 
exchange for Federal coal which is not so precluded. Such exchanges 
shall be made under section 206 of the Federal Land Policy and 
Management Act of 1976 ; 

(6) in cases where the private mineral estate has been severed 

from the private surface estate, the applicant has submitted to the 

regulatory authority — 

(A) the written consent of the surface owner to the extrac- 
tion of coal by surface mining methods ; or 

(B) a conveyance that expressly grants or reserves the 
right to extract the coal by surface mining methods; or 

(C) if the conveyance does not expressly grant the right 
to extract coal by surface mining methods, the surface-sub- 
surface legal relationship shall be determined in accordance 
with State law : Provided \ That nothing in this Act shall be 
construed to authorize the regulatory authority to adjudicate 
property rights disputes. 

(c) The applicant shall file with his permit application a schedule 
listing any and all notices of violations of this Act and any law, rule, 
or regulation of the United States, or of any department or agency in 
the United States pertaining to air or water environmental protection 
incurred by the applicant in connection with any surface coal mining 
operation during the three -year period prior to the date of applica- 
tion. The schedule shall also indicate the final resolution of any such 
notice of violation. Where the schedule or other information available 
to the regulatory authority indicates that any surface coal mining 
operation owned or controlled by the applicant is currently in 
violation of this Act or such other laws referred to this subsection, the 
permit shall not be issued until the applicant submits proof that such 
violation has been corrected or is in the process of being corrected to 
the satisfaction of the regulatory authority, department, or agency 
which has jurisdiction over such violation and no permit shall be 
issued to an applicant after a finding by the regulatory authority, after 
opportunity for hearing, that the applicant, or the operator specified 
in the application, controls or has controlled mining operations with 
a demonstrated pattern of willful violations of this Act of such nature 
and duration with such resulting irreparable damage to the environ- 
ment as to indicate an intent not to comply with the provisions of 
this Act. 

(d) (1) In addition to finding the application in compliance with 
subsection (b) of this section, if the area proposed to be mined con- 
tains prime farmland pursuant to Section 507(b) (16), the regulatory 
authority shall, after consultation with the Secretary of Agriculture, 
and pursuant to regulations issued hereunder by the Secretary of 
Interior with the concurrence of the Secretary of Agriculture, grant a 
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permit to mine on prime farmland if the regulatory authority finds in 
writing that the operator has the technological capability to restore 
such mined area, within a reasonable time, to equivalent or higher 
levels of yield as non-mined prime farmland in the surrounding area 
under equivalent levels of management and can meet the soil recon- 
struction standards in Section 515(b) (7). Except for compliance with 
subsection (b), the requirements of this paragraph (1) shall apply 
to all permits issued after the date of enactment of this Act. 

(2) Nothing in this subsection shall apply to any permit issued 
prior to the date of enactment of this Act, or to any revisions or 
renewals thereof, or to any existing surface mining operations for 
which a permit was issued prior to the date of enactment of this Act. 



REVISION OF PERMITS 



Sec. 511. (a) (1) During the term of the permit the permittee may 30 USC 1261. 
submit an application for a revision of the permit, together with a 
revised reclamation plan, to the regulatory authority. 

(2) An application for a revision of a permit shall not be approved 
unless the regulatory authority finds that reclamation as required by 
this Act and the State or Federal program can be accomplished under 
the revised reclamation plan. The revision shall be approved or dis- 
approved within a period of time established by the State or Federal 
program. The regulatory authority shall establish guidelines for a Guidelines, 
determination of the scale or extent of a revision request for which all Notice and 
permit application information requirements and procedures, includ- hearing. 
ing notice and hearings, shall apply : Pro r hie d^ That any revisions 

which propose significant alterations in the reclamation plan shall, at 
a minimum, be subject to notice and hearing requirements. 

(3) Any extensions to the area covered by the permit except inciden- 
tal boundary revisions must be made by application for another 
permit. 

(b) No transfer, assignment, or sale of the rights granted under any 
permit issued pursuant to this Act shall be made without the written 
approval of the regulatory authority. 

(c) The regulatory authority shall within a time limit prescribed in 
regulations promulgated by the regulatory authority, review out- 
standing permits and may require reasonable revision or modification 
of the permit provisions during the term of such permit : Provided* 
That such revision or modification shall be based upon a written find- 
ing and subject to notice and hearing requirements established by the 
State or Federal program. 



COAL EXPLORATION PERMITS 



Sec. 512. (a) Each State or Federal program shall include a require- Regulations, 
ment that coal exploration operations which substantially disturb the 30 USC 1262. . 
natural land surface be conducted in accordance with exploration 
regulations issued by the regulatory authority. Such regulations shall Contents- 
include, at a minimum (1) the requirement that prior to conducting 
any exploration under this section, any person must file with the reg- 
ulatory authority notice of intention to explore and such notice shall 
include a description of the exploration area and the period of sup- 
posed exploration and (2) provisions for reclamation in accordance 
with the performance standards in section 515 of this Act of all lands 
disturbed in exploration, including excavations, roads, drill holes, 
and the removal of necessary facilities and equipment. 
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Confidential (b) Information submitted to the regulatory authority pursuant to 

information. this subsection as confidential concerning trade secrets or privileged 

commercial or financial information which relates to the competitive 
rights of the person or entity intended to explore the described area 
shall not be available for public examination. 

(c) Any person who conducts any coal exploration activities which 
substantially disturb the natural land surface in violation of this 
section or regulations issued pursuant thereto shall be subject to the 
provisions of section 518. 

(d) Xo operator shall remove more than two hundred and fifty tons 
of coal pursuant to an exploration permit without the specific written 
approval of the regulatory authority. 

(e) Coal exploration on Federal lands shall be governed by section 4 
of the Federal Coal Leasing Amendments Act of 1975 (00 Stat. 1085). 



PUBLIC NOTICE AND PUBLIC HEARINGS 



30 USC 1263. 



Permit 

application, 

objections. 



Informal 
conference. 



Sec. 513. (a) At the time of submission of an application for a 
surface coal mining and reclamation permit, or revision of an existing 
permit, pursuant to the provisions of this Act or an approved State 
program, the applicant shall submit to the regulatory authority a copy 
of his advertisement of the ownership, precise location, and boundaries 
of the land to be affected. At the time of submission such advertise- 
ment shall be placed by the applicant in a local newspaper of general 
circulation in the locality of the proposed surface mine at least once 
a week for four consecutive weeks. The regulatory authority shall 
notify various local governmental bodies, planning agencies, and sew- 
age and water treatment authorities, of water companies in the locality 
in which the proposed surface mining will take place, notifying them 
of the operator's intention to surface mine a particularly described 
tract of land and indicating the application s permit number and where 
a copy of the proposed mining and reclamation plan may be inspected. 
These local bodies, agencies, authorities, or companies may submit 
written comments within a reasonable period established by the regula- 
tory authority on the mining applications with respect to* the effect of 
the proposed operation on the environment which are within their 
area of responsibility. Such comments shall immediately be trans- 
mitted to the applicant by the regulatory authority and shall be made 
available to the public at the same locations as are the mining 
applications. 

(b) Any person having an interest which is or may be adversely 
affected or the officer or head of any Federal, State, or local govern- 
mental agency or authority shall have the right to tile written objec- 
tions to the proposed initial or revised application for a permit for 
surface coal mining and reclamation operation with the regulatory 
authority within thirty days after the last publication of the above 
notice. Such objections shall immediately be transmitted to the appli- 
cant by the regulatory authority and shall be made available to the 
public. If written objections are filed and an informal conference 
requested, the regulatory authority shall then hold an informal con- 
ference m the locality of the proposed mining, if requested within a 
reasonable time of the receipt of such objections or request. The date, 
time and location of such informal conference shall be advertised by 
the regulatory authority in a newspaper of general circulation in the 
locality at least two weeks prior to the scheduled conference date. The 
regulatory authority may arrange with the applicant upon request by 
any party to the administrative proceeding access to the proposed min- 
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ing area for the purpose of gathering information relevant to the 
proceeding. An electronic or stenographic record shall be made of the Records, 
conference proceeding, unless waived by all parties. Such record shall 
be maintained and shall be accessible to the parties until final release 
of the applicant's performance bond. In the event all parties requesting 
the informal conference stipulate agreement prior to the requested 
informal conference and withdraw their request, such informal 
conference need not be held. 

(c) Where the lands included in an application for a permit are the 
subject of a Federal coal lease in connection with which hearings were 
held and determinations were made under sections 2(a) (3) (A), (B) 
and (C) of the Mineral Lands Leasing Act, as amended (30 U.S.C. 
201a) (3) (A), (B) and (C), such hearings shall be deemed as to the 30 USC 201. 
matters covered to satisfy the requirements of this section and section 
514 and such determinations shall be deemed to be a pail of the record 
and conclusive for purposes of sections 510, 514 and this section. 



DECISIONS OF REGULATORY AUTHORITY AND APPEALS 



Sec. 514. (a) If an informal conference has been held pursuant to 30 USC 1264. 
section 513(b), the regulatory authority shall issue and furnish the 
applicant for a permit and persons who are parties to the adminis- 
trative proceedings with the written finding of the regulatory 
authority, granting or denying the permit in whole or in part and 
stating the reasons therefor, within the sixty days of said hearings. 

(b) If there has been no informal conference held pursuant to sec- 
tion 513(b), the regulatory authority shall notify the applicant for a 
permit within a reasonable time as determined by the regulatory 
authority and set forth in regulations, taking into account the time 
needed for proper investigation of the site, the complexity of the 
permit application, and whether or not written objection to the appli- 
cation 1 as been filed, whether the application has been approved or 
disapproved in whole or part, 

(c) If the application is approved, the permit shall be issued. If 
the application is disapproved, specific reasons therefor must be set 

forth in the notification. Within thirty days after the applicant is Notice and 
notified of the final decision of the regulatory authority on the permit hearing, 
application, the applicant or any person with an interest which is or 
may be adversely affected may request a hearing on the reasons for 
the final determination. The regulatory authority shall hold a hearing 
within thirty days of such request and provide notification to all 
interested parties at the time that the applicant is so notified. If the 
Secretary is the regulatory authority the hearing shall be of record 
and governed by 5 U.S.C. Section 554. Where the regulatory authority 
is the State, such hearing shall be of record, adjudicatory in nature 
and no person who presided at a conference under section 513(b) 
shall either preside at the hearing or participate in this decision thereon 
or in any administrative appeal therefrom. Within thirty days after 
the hearing the regulatory authority shall issue and furnish the appli- 
cant, and all persons who participated in the hearing, with the written 
decision of the regulatory authority granting or denying the permit in 
whole or in part and stating the reasons therefor. 

(d) Where a hearing is requested pursuant to subsection (c), the Temporary relief. 
Secretary, where the Secretary is the regulatory authority, or the 

State hearing authority may, under such conditions as it may prescribe, 
grant such temporary relief as it deems appropriate pending final 
determination of the proceedings if — 
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(1) all parties to the proceedings have been notified and given 
an opportunity to be heard on a request for temporary relief; 

(2) the person requesting such relief shows that there is a sub- 
stantial likelihood that he will prevail on the merits of the final 
determination of the proceeding; and 

(3) such relief will not adversely affect the public health or 
safety or cause significant imminent environmental harm to land, 
air, or water resources. 

(e) For the purpose of such hearing, the regulatory authority may 
administer oaths, subpoena witnesses, or written or printed materials, 
compel attendance of the witnesses, or production of the materials, 
and take evidence including but not limited to site inspections of the 
land to be aifected and other surface coal mining operations carried 
on by the applicant in the general vicinity of the proposed operation. 
A verbatim record of each public hearing required by this Act shall be 
made, and a transcript made available on the motion of any party or 
by order of the regulatory authority. 

(f ) Any applicant or any person with an interest which is or may be 
adversely affected who has participated in the administrative pro- 
ceedings as an objector, and who is aggrieved by the decision of the 
regulatory authority, or if the regulatory authority fails to act within 
the time limits specified in this Act shall have the right to appeal in 
accordance with section 526. 

ENVIRONMENTAL PROTECTION PERFORMANCE STANDARDS 

Sec. 515. (a) Any permit issued under any approved State or 
Federal program pursuant to this Act to conduct surface coal mining 
operations shall require that such surface coal mining operations will 
meet all applicable performance standards of this Act, and such other 
requirements as the regulatory authority shall promulgate. 

(b) General performance standards shall be applicable to all surface 
coal mining and reclamation operations and shall require the operation 
as a minimum to — 

(1) conduct surface coal mining operations so as to maximize 
the utilization and conservation of the solid fuel resource being 
recovered so that reaffecting the land in the future through surface 
coal mining can be minimized ; 

(2) restore the land affected to a condition capable of support- 
ing the uses which it was capable of supporting prior to any min- 
ing, or higher or better uses of which there is reasonable likelihood, 
so long as such use or uses do not present any actual or probable 
hazard to public health or safety or pose any actual or probable 
threat of water diminution or pollution, and the permit applicants' 
declared proposed land use following reclamation is not deemed 
to be impractical or unreasonable, inconsistent with applicable 
land use policies and plans, involves unreasonable delay in imple- 
mentation, or is violative of Federal, State, or local law ; 

(3) except as provided in subsection (c) with respect to all 
surface coal mining operations backfill, compact (where advisable 
to insure stability or to prevent leaching of toxic materials), and 
grade in order to restore the approximate original contour of the 
land with all highwalls, spoil piles, and depressions eliminated 
(unless small depressions are needed in order to retain moisture to 
assist revegetation or as otherwise authorized pursuant to this 
Act) : Provided, however, That in surface coal mining which is 
carried out at the same location over a substantial period of time 
where the operation transects the coal deposit, and the thickness 
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of the coal deposits relative to the volume of the overburden is 
large and where the operator demonstrates that the overburden 
and other spoil and waste materials at a particular point in the 
permit area or otherwise available from the entire permit area is 
insufficient, giving due consideration to volumetric expansion, to 
restore the approximate original contour, the operator, at a mini- 
mum, shall backfill, grade, and compact (where advisable) using 
all available overburden and other spoil and waste materials to 
attain the lowest practicable grade but not more than the angle 
of repose, to provide adequate drainage and to cover all aoid- 
forming and other toxic materials, in order to achieve an ecolog- 
ically sound land use compatible with the surrounding region: 
And provided further* That in surface coal mining where the 
volume of overburden is large relative to the thickness of the coal 
deposit and where the operator demonstrates that due to volu- 
metric expansion the amount of overburden and other spoil and 
waste materials removed in the course of the mining operation is 
more than sufficient to restore the approximate original contour, 
the operator shall after restoring the approximate contour, back- 
fill, grade, and compact (where advisable) the excess overburden 
and other spoil and waste materials to attain the lowest grade but 
not more than the angle of repose, and to cover all acid-forming 
and other toxic materials, in order to achieve an ecologically 
sound land use compatible with the surrounding region and that 
such overburden or spoil shall be shaped and graded in such a 
way as to prevent slides, erosion, and water pollution and is 
re vegetated in accordance with the requirements of this Act; 

(4) stabilize and protect all surface areas including spoil piles Surface areas, 
affected by the surface coal mining and reclamation operation to stabilization, 
effectively control erosion and attendant air and water pollution ; 

(5) remove the topsoil from the land in a separate layer, replace Topsoil. 
it on the backfill area, or if not utilized immediately, segregate it 

in a separate pile from other spoil and when the "topsoil is not 
replaced on a backfill area within a time short enough to avoid 
deterioration of the topsoil, maintain a successful cover by quick 
growing plant or other means thereafter so that the topsoil is 
preserved from wind and water erosion, remains free of any con- 
tamination by other acid or toxic material, and is in a usable 
condition for sustaining vegetation when restored during reclama- 
tion, except if topsoil is of insufficient quantity or of poor quality 
for sustaining vegetation, or if other strata can be shown to be 
more suitable for vegetation requirements, then the operator shall 
remove, segregate, and preserve in a like manner such other strata 
which is best able to support vegetation ; 

(6) restore the topsoil or the best available subsoil which is best 
able to support vegetation ; 

(7) for all prime farm lands as identified in section 507(b) (16) Prime farm lands, 
to be mined and reclaimed, specifications for soil removal, storage, 
replacement, and reconstruction shall be established by the Sec- 
retary of Agriculture, and the operator shall, as a minimum, be 

required to — 

(A) segregate the A horizon of the natural soil, except 
where it can be shown that other available soil materials will 
create a final soil having a greater productive capacity; and 
if not utilized immediately, stockpile this material separately 
from other spoil, and provide needed protection from wind 
and water erosion or contamination by other acid or toxic 
material ; 
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(B) segregate the B horizon of the natural soil, or under- 
lying C horizons or other strata, or a combination of such 
horizons or other strata that are shown to be both text urally 
and chemically suitable for plant growth and that can be 
shown to be equally or more favorable for plant growth than 
the B horizon, in sufficient quantities to create in the regraded 
final soil a root zone of comparable depth and quality to that 
which existed in the natural soil ; and if not utilized immedi- 
ately, stockpile this material separately from other spoil, and 
provide needed protection from wind and water erosion or 
contamination by other acid or toxic material ; 

(C) replace and regrade the root zone material described in 
( B ) above with proper compaction and uniform depth over 
the regraded spoil material ; and 

(D) redistribute and grade in a uniform manner the sur- 
face soil horizon described in subparagraph (A) ; 

(8) create, if authorized in the approved mining and reclama- 
tion plan and permit, permanent impoundments of water on 
mining sites as part of reclamation activities only when it is 
adequately demonstrated that — 

(A) the size of the impoundment is adequate for its 
intended purposes ; 

(B) the impoundment dam construction will be so designed 
as to achieve necessary stability with an adequate margin of 
safety compatible with that of structures constructed under 
Public Law 83-566 (16 U.S.C. 1006) ; 

(C) the quality of impounded water will be suitable on a 
permanent basis for its intended use and that discharges 
from the impoundment will not degrade the water quality 
below water quality standards established pursuant to 
applicable Federal and State law in the receiving stream; 

(D) the level of water will be reasonably stable; 

(E) final grading will provide adequate safety and access 
for proposed water users ; and 

(F) such water impoundments will not result in the dimi- 
nution of the quality or quantity of water utilized by adjacent 
or surrounding landowners for agricultural, industrial recre- 
ational, or domestic uses ; 

(9) conducting any augering operation associated with surface 
mining in a manner to maximize recoverability of mineral 
reserves remaining after the operation and reclamation are com- 
plete ; and seal all auger holes with an impervious and noncom- 
bustible material in order to prevent drainage except where the 
regulatory authority determines that the resulting impoundment 
of water in such auger holes may create a hazard to the envi- 
ronment or the public health or safety: Provided^ That the 
permitting authority may prohibit augering if necessary to 
maximize the utilization, recoverability or conservation of the 
solid fuel resources or to protect against adverse water quality 
impacts; 

(10) minimize the disturbances to the prevailing hydrologic 
balance at the mine-site and in associated offsite areas and to the 
quality and quantity of water in surface and ground water sys- 
tems both during and after surface coal mining operations and 
during reclamation by — 

(A) avoiding acid or other toxic mine drainage by such 
measures as. but not limited to — 
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(i) preventing or removing water from contact with 
toxic producing deposits ; 

(ii) treating drainage to reduce toxic content which 
adversely affects downstream water upon being released 
to water courses ; 

(iii) casing, sealing, or otherwise managing boreholes, 
shafts, and wells and keep acid or other toxic drainage 
from entering ground and surface waters ; 

(B) (i) conducting surface coal mining operations so as 
to prevent, to the extent possible using the best technology 
currently available, additional contributions of suspended 
solids to streamflow, or runoff outside the permit area, but 
in no event shall contributions be in excess of requirements 
set by applicable State or Federal law; 

(ii) constructing any siltation structures pursuant to sub- 
paragraph (B) (i) of this subsection prior to commencement 
of surface coal mining operations, such structures to be cer- 
tified by a qualified registered engineer to be constructed as 
designed and as approved in the reclamation plan ; 

(C) cleaning out and removing temporary or large settling 
ponds or other siltation structures from drain ways after dis- 
turbed areas are revegetated and stabilized; and depositing 
the silt and debris at a site and in a manner approved by the 
regulatory authority ; 

(D) restoring recharge capacity of the mined area to 
approximate premining conditions; 

(E) avoiding channel deepening or enlargement in opera- 
tions requiring the discharge of water from mines ; 

(F) preserving throughout the mining and reclamation 
process the essential hydrologic functions of alluvial valley 
floors in the arid and semiarid areas of the country; and 

(G) such other actions as the regulatory authority may 
prescribe ; 

(11) with respect to surface disposal of mine wastes, tailings, Waste disposal, 
coal processing wastes, and other wastes in areas other than the 

mine working or excavations, stabilize all waste piles in desig- 
nated areas through construction in compacted layers including 
the use of incombustible and impervious materials if necessary 
and assure the final contour of the waste pile will be compatible 
with natural surroundings and that the site can and will he sta- 
bilized and revegetated according to the provisions of this Act; 

(12) refrain from surface coal mining within five hundred Underground 
feet from active and abandoned underground mines in order to mines, 
prevent breakthroughs and to protect health or safety of miners: 
Provided, That the regulatory authority shall permit an operator 

to mine near, through or partially through an abandoned under- 
ground mine or closer to an active underground mine if (A) the 
nature, timing, and sequencing of the approximate coincidence 
of specific surface mine activities with specific underground mine 
activities are jointly approved by the regulatory authorities con- 
cerned with surface mine regulation and the health and safety of 
underground miners, and (B) such operations will result in 
improved resource recovery, abatement of water pollution, or 
elimination of hazards to the health and safety of the public ; 

(13) design, locate, construct, operate, maintain, enlarge, mod- Coal mine waste 
ify, and remove or abandon, in accordance with the standards P^ 3 - 
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and criteria developed pursuant to subsection (f ) of this section, 
all existing and new coal mine waste piles consisting of mine 
wastes, tailings, coal processing wastes, or other liquid and solid 
wastes, and used either temporarily or permanently as dams or 
embankments ; 

(14) insure that all debris, acid-forming materials, toxic mate- 
rials, or materials constituting a fire hazard are treated or buried 
and compacted or otherwise disposed of in a manner designed to 
prevent contamination of ground or surface waters and that con- 
tingency plans are developed to prevent sustained combustion; 

(15) insure that explosives are used only in accordance with 
existing State and Federal law and the regulations promulgated 
by the regulatory authority, which shall include provisions to — 

(A) provide adequate advance written notice to local gov- 
ernments and residents who might be affected by the use of 
such explosives by publication of the planned blasting; sched- 
ule in a newspaper of general circulation in the locality and 
by mailing a copy of the proposed blasting schedule to every 
resident living within one-half mile of the proposed blasting 
site and by providing daily notice to resident/occupiers in 
Mich areas prior to any blasting; 

( B) maintain for a period of at least three years and make 
available for public inspection upon request a log detailing 
the location of the blasts, the pattern and depth of the drill 
holes, the amount of explosives used per hole, and the order 
and length of delay in the blasts ; 

(C) limit the type of explosives and detonating equipment, 
the size, the timing and frequency of blasts based upon the 
physical conditions of the site so as to prevent (i) injury to 
persons, (ii) damage to public and private property outside 
the permit area, (iii) adverse impacts on any underground 
mine, and (iv) change in the course, channel, or availability 
of ground or surface water outside the permit area; 

(D) require that all blasting operations be conducted by 
trained and competent persons as certified by the regulatory 
authority ; 

(E) provide that upon the request of a resident or owner 
of a man-made dwelling or structure within one-half mile of 
any portion of the permitted area the applicant or permittee 
shall conduct a pre-blasting survey of such structures and sub- 
mit the survey to the regulatory authority and a copy to the 
resident or owner making the request. The area of the survey 
shall be decided by the regulatory authority and shall include 
such provisions as the Secretary shall promulgate. 

(16) insure that all reclamation efforts proceed in an environ- 
mentally sound manner and as contemporaneously as practicable 
with the surface coal mining operations: Provided^ however. That 
where the applicant proposes to combine surface mining opera- 
tions with underground mining operations to assure maximum 
practical recovery of the mineral resources, the regulatory author- 
ity may grant a variance for specific area.s within the reclamation 
plan from the requirement that reclamation efforts proceed as 
contemporaneously as practicable to permit underground mining 
operations prior to reclamation : 

(A) if the regulatory authority finds in writing that: 
(i) the applicant has presented, as part of the permit 
application, specific, feasible plans for the proposed 
underground mining operations; 
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(ii) the proposed underground mining operations are 
necessary or desirable to assure maximum practical recov- 
ery of the mineral resource and will avoid multiple dis- 
turbance of the surface; 

(iii) the applicant has satisfactorily demonstrated 
that the plan for the underground mining operations 
conforms to requirements for underground mining in the 
jurisdiction and that permits necessary for the under- 
ground mining operations have been issued by the appro- 
priate authority; 

(iv) the areas proposed for the variance have been 
shown by the applicant to be necessary for the imple- 
menting of the proposed underground mining operations ; 

(v) no substantial adverse environmental damage, 
either on-site or off-site, will result from the delay in 
completion of reclamation as required by this Act; 

(vi) provisions for the off-site storage of spoil will 
comply with section 515(b) (22) ; 

(B) if the Secretary has promulgated specific regulations Regulations, 
to govern the granting of such variances in accordance with 

Hie provisions of this subsection and section 501, and has ^ze, p. 467. 
imposed such additional requirements as he deems necessary; 

(C) if variances granted under the provisions of this sub- 
section are to be reviewed by the regulatory authority not 
more than three years from the date of issuance of the per- 
mit; and 

(D) if liability under the bond filed by the applicant with 
the regulatory authority pursuant to section 509(b) shall be 
for the duration of the underground mining operations and 
until the requirements of sections 515(b) and 519 have been 
fully complied with. 

( 17) insure that the construction, maintenance, and postmining Access roads, 
conditions of access roads into and across the site of operations 

will control or prevent erosion and siltation, pollution of wafer, 
damage to fish or wildlife or their habitat, or public or private 
property; 

(18) refrain from the construction of roads or other access ways 
up a stream bed or drainage channel or in such proximity to such 
channel so as to seriously alter the normal flow of water; 

(19) establish on the regraded jweas, and all other lands Revegetation. 
affected, a diverse, effective, and permanent vegetative cover of the 

same seasonal variety native to the area of land to be affected and 
capable of self-regeneration and plant succession at least equal in 
extent of cover to the natural vegetation of the area; except, that 
introduced species may be used in the revegetation process where 
desirable and necessary to achieve the approved postmining land 
use plan ; 

(20) assume the responsibility for successful revegetation, as 
required by paragraph (19) above, for a period of five full years 
after the last year of augmented seeding, fertilizing, irrigation, 
or other work in order to assure compliance with paragraph (19) 
above, except in those areas or regions of the country where the 
annual average precipitation is twenty-six inches or less, then the 
operator's assumption of responsibility and liability will extend 
for a period of ten full years after the last year of augmented 
seeding, fertilizing, irrigation, or other work: Pronded % That 
when the regulatory authority approves a long-term intensive 
agricultural postmining land use, the applicable five- or ten-year 
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period of responsibility for revegetation shall commence at the 
date of initial planting for such long-term intensive agricultural 
postmining land use: Provided further^ That when the regulatory 
authority issues a written rinding approving a long-term, inten- 
sive, agricultural postmining land use as part of the mining and 
reclamation plan, the authority may grant exception to the pro- 
visions of paragraph (19) above; 
Offsite area (21) protect offsite areas from slides or damage occurring dur- 

protection. itig the surface coal mining and reclamation operations, and not 

deposit spoil material or locate any part of the operations or waste 
accumulations outside the permit area; 
Spoil disposal. (22) place all excess spoil material resulting from coal surface 

mining and reclamation activities in such a manner that — 

(A) spoil is transported and placed in a controlled manner 
in position for concurrent compaction and in such a way to 
assure mass stability and to prevent mass movement; 

(B) the areas of disposal are within the bonded permit 
areas and all organic matter shall be removed immediately 
prior to spoil placement; 

(C) appropriate surface and internal drainage systems and 
diversion ditches are used so as to prevent spoil erosion and 
movement; 

(D) the disposal area does not contain springs, natural 
water courses or wet weather seeps unless lateral drains are 
constructed from the wet areas to the main underdrains in 
such a manner that filtration of the water into the spoil pile 
will be prevented; 

(E) if placed on a slope, the spoil is placed upon the most 
moderate slope among those upon which, in the judgment 
of the regulatory authority, the spoil could be placed in 
compliance with all the requirements of this Act, and shall 
be placed, where possible, upon, or above, a natural terrace, 
bench, or berm, if such placement provides additional stabil- 
ity and prevents mass movement; 

(F) where the toe of the spoil rests on a downslope, a rock 
toe buttress, of sufficient size to prevent mass movement, is 
constructed; 

(G) the final configuration is compatible with the natural 
drainage pattern and surroundings and suitable for intended 
uses ; 

(H) design of the spoil disposal area is certified by a 
qualified registered professional engineer in conformance 
with professional standards ; and 

(I) all other provisions of this Act are met. 

(23) meet such other criteria as are necessary to achieve rec- 
lamation in accordance with the purposes of this Act, taking into 
consideration the physical, climatological, and other charac- 
teristics of the site; and 

(24) to the extent possible using the best technology currently 
available, minimize disturbances and adverse impacts of the 
operation on fish, wildlife, and related environmental values, and 
achieve enhancement of such resources where practicable; 

Slide or erosion (25) provide for an undisturbed natural barrier beginning at 

barriers. the elevation of the lowest coal seam to be mined and extending 

from the outslope for such distance as the regulatory authority 
shall determine shall be retained in place as a barrier to slides 
and erosion. 
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(c)(1) Kadi State program may and each Federal program shall Restoration of 
include procedures pursuant to which the regulatory authority may original contour, 
permit surface mining operations for the purposes set forth in para- exce P tioi *s- 
graph (3) of this subsection. 

(2) Where an applicant meets the requirements of paragraphs (3) 
and (4) of this subsection a permit without regard to the requirement 
to restore to approximate original contour set forth in subsection 
.">li)([)) (3) or 5 15 ( d) (2) and (3) of this section may he granted for 
the surface mining of coal where the mining operation will remove 
an entire coal seam or seams running through the upper fraction of a 
mountain, ridge, or hill (except as provided in subsection (c) (4) (A) 
hereof) by removing all of the overburden and creating a level plateau 
or a gently rolling contour with no highways remaining, and capable 
of supporting postmining uses in accord with the requirements of this 
subsection. 

(3) In cases where an industrial, commercial, agricultural, residen- 
tial or public facility (including recreational facilities) use is pro- 
posed or the postmining use of the affected land, the regulatory 
authority may ^vnnt a permit for a surface mining operation of the 
nature described in subsection (c) (2) where — 

(A) after consultation with the appropriate land use planning 
agencies, if any, the proposed postmining land use is deemed to 
constitute an equal or better economic or public use of the affected 
land, as compared with premining use; 

(B) the applicant presents specific plans for the proposed post- 
mining land use and appropriate assurances that such use will 
be — 

(i) compatible with adjacent land uses; 

(ii) obtainable according to data regarding expected need 
and market; 

(iii) assured of investment in necessary public facilities; 

(iv) supported by commitments from public agencies 
where appropriate ; 

(v) practicable with respect to private financial capability 
for completion of the proposed use; 

(vi) planned pursuant to a schedule attached to the recla- 
mation plan so as to integrate the mining operation and recla- 
mation with the postmining land use; and 

(vii) designed by a registered engineer in conformance 
with professional standards established to assure the sta- 
bility, drainage, and configuration necessary for the intended 
use of the site; 

(C) the proposed use would be consistent with adjacent land 
uses, and existing State and local land use plans and programs; 

(D) the regulatory authority provides the governing body of 
the unit of general-purpose government in which the land is 
located and any State or Federal agency which the regulatory 
agency, in its discretion, determines to have an interest in the 
proposed use, an opportunity of not more than sixty days to 
review and comment on the proposed use; 

(E) all other requirements of this Act will be met. 

(4) Tn granting any permit pursuant to this subsection the regula- 
tory authority shall require that — - 

(A) the toe of the lowest coal seam and the overburden asso- 
ciated with it are retained in place as a barrier to slides and 
erosion; 

(B) the reclaimed area is stable; 
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(C) the resulting plateau or rolling contour drains inward from 
the outslopes except at specified points ; 

(D) no damage will be done to natural watercourses; 

(E) spoil will be placed on the mountaintop bench as is neces- 
sary to achieve the planned postmining land use: Provided, That 
all excess spoil material not retained on the mountaintop shall be 
placed in accordance with the provisions of subsection (b) (22) of 
this section ; 

(F) insure stability of the spoil retained on the mountaintop 
and meet the other requirements of this Act; 

(5) The regulatory authority shall promulgate specific regulations 
to govern the granting of permits in accord with the provisions of this 
subsection, and may impose such additional requirements as he deems 
to be necessary. 

(6) All permits granted under the provisions of this subsection 
shall be reviewed not more than three years from the date of issuance 
of the permit, unless the applicant affirmatively demonstrates that the 
proposed development is proceeding in accordance with the terms of 
the approved schedule and reclamation plan. 

(d) The following performance standards shall be applicable to 
steep-slope surface coal mining and shall be in addition to those gen- 
eral performance standards required by tins section : Provided* how- 
ever* That the provisions of this subsection (d) shall not apply to 
those situations in which an operator is mining on flat or gently roll- 
ing terrain, on which an occasional steep slope is encountered through 
which the mining operation is to proceed, leaving a plain or predomi- 
nantly flat area or where an operator is in compliance with provisions 
of subsection (c) hereof: 

(1) Insure that when performing surface coal mining on steep 
slopes, no debris, abandoned or disabled equipment, spoil material, or 
waste mineral matter be placed on the downslope below the bench or 
mining cut : Provided* That spoil material in excess of that required 
for the reconstruction of the approximate original contour under the 
provisions of paragraph 515(b) (3) or 515(d) (2) shall be permanently 
stored pursuant to section 515(b) (22). 

(2) Complete backfilling with spoil material shall be required to 
coyer completely the highwall and return the site to the appropriate 
original contour, which material will maintain stability following 
mining and reclamation. 

(3) The operator may not disturb land above the top of the high- 
wall unless the regulatory authority finds that such disturbance will 
facilitate compliance with the environmental protection standards of 
(his section: Provided* however* That the land disturbed above the 
highwall shall be limited to that amount necessary to facilitate said 
compliance. 

(4) For the purposes of this subsection (d), the term "steep slope" 
is any slope above twenty degrees or such lesser slope as may be defined 
by the regulatory authority^ after consideration of soil, climate, and 
other characteristics of a region or State. 

(e) (1) Each State program may and each Federal program shall 
include procedures pursuant to which the regulatory authority may 
permit variances for the purposes set forth in paragraph (3) of this 
subsection, provided that the watershed control of the area is 
improved; and further provided complete backfilling with spoil 
material shall be required to cover completely the highwall which 
material will maintain stability following mining and reclamation. 
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(2) Where an applicant meets the requirements of paragraphs (3) 
and (4) of this subsection a variance from the requirement to restore 
to approximate original contour set forth in subsection 515(d) (2) of 
this section may be granted for the surface mining of coal where the 
owner of the surface knowingly requests in writing, as a part of the 
permit application that such a variance be granted so as to render the 
land, after reclamation, suitable for an industrial, commercial, resi- 
dential, or public use (including recreational facilities) in accord 
with the further provisions of (3) and (4) of this subsection. 

(3) (A) After consultation with the appropriate land use planning 
agencies, if any, the potential use of the affected land is deemed to con- 
stitute an equal or better economic or public use ; 

(B) is designed and certified by a qualified registered professional 
engineer in conformance with professional standards established to 
assure the stability, drainage, and configuration necessary for the 
intended use of the site ; and 

(C) after approval of the appropriate state environmental agen- 
cies, the watershed of the affected land is deemed to be improved. 

(4) In granting a variance pursuant to this subsection the regula- 
tory authority shall require that only such amount of spoil will bo 
placed off the mine bench as is necessary to achieve the planned post- 
mining land use, insure stability of the spoil retained on the bench, 
meet all other requirements of this Act, and all spoil placement off the 
mine bench must comply with subsection 515(b) (22) . 

(5) The regulatory authority shall promulgate specific regulations Regulations 
to govern the granting of variances in accord with the provisions of 

this subsection, and may impose such additional requirements as he 
deems to be necessary. 

(6) All exceptions granted under the provisions of this subsection 
shall be reviewed not more than three years from the date of issuance 
of the permit, unless the permittee affirmatively demonstrates that the 
proposed development is proceeding in accordance with the terms of 
the reclamation plan. 

(f) The Secretary, with the written concurrence of the Chief of 
Engineers, shall establish within one hundred and thirty-five days 
from the date of enactment, standards and criteria regulating the 
design, location, construction, operation, maintenance, enlargement, 
modification, removal, and abandonment of new and existing coal 
mine waste piles referred to in section 515(b) (13) and section 516 
(b)(5). Such standards and criteria shall conform to the standards 
and criteria used by the Chief of Engineers to insure that flood control 
structures are safe and effectively perform their intended function. In 
addition to engineering and other technical specifications the stand- 
ards and criteria developed pursuant to this subsection must include 
provisions for : review and approval of plans and specifications prior 
to construction, enlargement, modification, removal, or abandonment; 
performance of periodic inspections during construction; issuance of 
certificates of approval upon completion of construction; performance 
of periodic safety inspections; and issuance of notices for required 
remedial or maintenance work. 
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SURFACE EFFECTS OF UNDERGROUND COAL MIXING OPERATIONS 

Sec. 516. (a) The Secretary shall promulgate rules and regulations 
directed toward the surface effects of underground coal mining opera- 
tions, embodying the following requirements and in accordance with 



Rules and 
regulations. 
30 USC 1266. 
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Ante, p. 467. the procedures established under section 501 of this Act : Provided, 

however, That in adopting any rules and regulations the Secretary 
shall consider the distinct difference between surface coal mining and 
underground coal mining. Such rules and regulations shall not con- 
flict with nor supersede any provision of the Federal Coal Mine 

30 USC 801 note. Health and Safety Act of 1969 nor any regulation issued pursuant 

thereto, and shall not be promulgated until the Secretary has obtained 
the written concurrence of the head of the department which admin- 
isters such Act. 

Requirements. (b) Each permit issued under any approved State or Federal pro- 

gram pursuant to this Act and relating to underground coal mining 
shall require the operator to — 

(1) adopt measures consistent with known technology in order 
to prevent subsidence causing material damage to the extent tech- 
nologically and economically feasible, maximize mine stability, 
and maintain the value and reasonably foreseeable use of such 
surface lands, except in those instances where the mining tech- 
nology used requires planned subsidence in a predictable and 
controlled manner: Provided, That nothing in this subsection 
shall be construed to prohibit the standard method of room and 
pillar mining; 

(2) seal all portals, en try ways, drifts, shafts, or other openings 
between the surface and underground mine working when no 
longer needed for the conduct of the mining operations; 

(3) fill or seal exploratory holes no longer necessary for mining, 
maximizing to the extent technologically and economically feasi- 
ble return of mine and processing waste, tailings, and any other 
waste incident to the mining operation, to the mine workings or 
excavations ; 

(4) with respect to surface disposal of mine wastes, tailings, 
coal processing wastes, and other wastes in areas other than the 
mine workings or excavations, stabilize all waste piles created 
by the permittee from current operations through construction 
in compacted layers including the use of incombustible and imper- 
vious materials if necessary and assure that the leachate will not 
degrade below water quality standards established pursuant to 
applicable Federal and State law surface or ground waters and 
that the final contour of the waste accumulation will be compatible 
with natural surroundings and that the site is stabilized and 
revegetated according to the provisions of this section ; 

(5) design, locate, construct, operate, maintain, enlarge, modify, 
and remove, or abandon, in accordance with the standards and 
criteria developed pursuant to section 515(f), all existing and 
new coal mine waste piles consisting of mine wastes, tailings, 
coal processing wastes, or other liquid and solid wastes and used 
either temporarily or permanently as dams or embankments; 

(6) establish on regraded areas and all other lands affected, a 
diverse and permanent vegetative cover capable of self -regenera- 
tion and plant succession and at least equal in extent of cover to 
the natural vegetation of the area ; 

(7) protect offsite areas from damages which may result from 
such mining operations ; 

(8) eliminate fire hazards and otherwise eliminate conditions 
which constitute a hazard to health and safety of the public ; 

(9) minimize the disturbances of the prevailing hydrologic 
balance at the minesite and in associated offsite areas and to the 
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quantity of water in surface ground water systems both during 
and after coal mining operations and during reclamation by — 

(A) avoiding acid or other toxic mine drainage by such 
measures as, but not limited to — 

(i) preventing or removing water from contact with 
toxic producing deposits ; 

(ii) treating drainage to reduce toxic content which 
adversely affects downstream water upon being released 
to water courses; 

(iii) casing, sealing, or otherwise managing boreholes, 
shafts, and wells to keep acid or other toxic drainage 
from entering ground and surface waters ; and 

(B) conducting surface coal mining operations so as to 
prevent, to the extent possible using the best technology 
currently available, additional contributions of suspended 
solids to streamflow or runoff outside the permit area (but 
in no event shall such contributions be in excess of require- 
ments set by applicable State or Federal law), and avoiding 
channel deepening or enlargement in operations requiring the 
discharge of water from mines ; 

(10) with respect to other surface impacts not specified in this 
subsection including the construction of new roads or the improve- 
ment or use of existing roads to gain access to the site of such 
activities and for haulage, repair areas, storage areas, processing 
areas, shipping areas, and other areas upon which are sited struc- 
tures, facilities, or other property or materials on the surface, 
resulting from or incident to such activities, operate in accordance 
with the standards established under section 515 of this title for 
such effects which result from surface coal mining operations: 
Provided, That the Secretary shall make such modifications in 
the requirements imposed by this subparagraph as are necessary 
to accommodate the distinct difference between surface and under- 
ground coal mining; 

(11) to the extent possible using the best technology currently 
available, minimize disturbances and adverse impacts of the opera- 
tion on fish, wildlife, and related environmental values, and 
achieve enhancement of such resources where practicable ; 

(12) locate openings for all new drift mines working acid- 
producing or iron-producing coal seams in such a manner as to 
prevent a gravity discharge of water from the mine. 

(c) In order to protect the stability of the land, the regulatory 
authority shall suspend underground coal mining under urbanized 
areas, cities, towns, and communities and adjacent to industrial or 
commercial buildings, major impoundments, or permanent streams if 
he finds imminent danger to inhabitants of the urbanized areas, cities, 
towns, and communities. 

(d) The provisions of title V of this Act relating to State and Fed- 
eral programs, permits, bonds, inspections and enforcement, public 
review, and administrative and judicial review shall be applicable to 
surface operations and surface impacts incident to an underground 
coal mine with such modifications to the permit application require- 
ments, permit approval or denial procedures, and bond requirements 
as are necessary to accommodate the distinct difference between sur- 
face and underground coal mining. The Secretary shall promulgate 
such modifications in accordance with the rulemaking procedure estab- 
lished in section 501 of this Act. 



Urbanized areas, 

mining 
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INSPECTIONS AND MONITORING 

30 USC 1267. Sec. 517. (a) The Secretary shall cause to be made such inspections 

of any surface coal mining and reclamation operations as are necessary 
to evaluate the administration of approved State programs, or to 
develop or enforce any Federal program, and for such purposes author- 
ized representatives of the Secretary shall have a right of entry to, 
upon, or through any surface coal mining and reclamation operations. 

(b) For the purpose of developing or assisting in the development, 
administration, and enforcement of any approved State or Federal 
program under this Act or in the administration and enforcement of 
any permit under this Act, or of determining whether any person is in 
violation of any requirement of any such State or Federal program or 
any other requirement of this Act — 

Records and (1) the regulatory authority shall require -any permittee to (A) 

reports. establish and maintain appropriate records, (B) make monthly 

reports to the regulatory authority, (C) install, use, and maintain 
any nece>sary monitoring equipment or methods, (D) evaluate 
results in accordance with such methods, at such locations, inter- 
vals, and in such manner as a regulatory authority shall prescribe, 
and (E) provide Mich other information relative to surface coal 
mining and reclamation operations as the regulatory authority 
deems reasonable and necessary ; 

(2) for those surface coal mining and reclamation operations 
which i "en love or disturb strata that serve as aquifers which sig- 
nificantly insure the hydrologic balance of water use either on or 
off the mining site, the regulatory authority shall specify those — 

(A) monitoring *ites to record the quantity and quality 
of surface drainage above and below the minesite as Avell as 
in the potential zone of influence ; 

(E) monitoring sites to record level, amount, and samples 
of ground water and aquifers potentially affected by the 
mining and also directly below the lowermost (deepest) 
coal seam to be mined ; 

(C) records of well logs and borehole data to be main- 
tained ; and 

( D) monitoring Mtes to record precipitation. 

The monitoring data collection and analysis required by this sec- 
tion shall be conducted according to standards and procedures set 
forth by the regulatory authority in order to assure their relia- 
bility and validity ; and 

(3) the authorized representatives of the regulatory authority, 
without advance notice and upon presciitation of appropriate cre- 

Right of entry, dentials (A) shall have the right of entry to, upon, or through 

any surface coal mining and reclamation operations or any prem- 
ises in which any records required to be maintained under 
paragraph (1) of this subsection are located; and (B) may at 
reasonable times, and without delay, have access to and copy any 
records, inspect any monitoring equipment or method of operation 
required under this Act. 

(c) The inspections by the regulatory authority shall (1) occur on 
an irregular basis averaging not less than one partial inspection per 
month and one complete inspection per calendar quarter for the sur- 
face coal mining and reclamation operation covered by each permit; 

(2) occur without prior notice to the permittee or his agents or 
employees except for necessary onsite meetings with the permittee; and 

(3) include the filing of inspection reports adequate to enforce the 
requirements of and to carry out the terms and purposes of this Act. 

(d) Each permittee shall conspicuously maintain at the entrances 
to the surface coal mining and reclamation operations a clearly visible 
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sign which sets forth the name, business address, and phone number 
of the permittee and the permit number of the surface coal mining and 
reclamation operations. 

(e) Each inspector, upon detection of each violation of any require- Violations, 
ment of any State or Federal program or of this Act, shall forthwith 

inform the operator in writing, and shall report in writing any such 
violation to the regulatory authority. 

(f ) Copies of any records, reports, inspection materials, or informa- Information, 
tion obtained under this title by the regulatory authority shall be availability to 
made immediately available to the public at central and sufficient loca- public, 
tions in the county, multicounty, and State area of mining so that they 

are conveniently available to residents in the areas of mining. 

(g) No employee of the State regulatory authority performing any Conflict of 
function or duty under this Act shall have a direct or indirect financial interest, 
interest in any underground or surface coal mining operation. Who- Penalty, 
ever knowingly violates the provisions of this subsection shall, upon 
conviction, be punished by a fine of not more than $2,500, or by impris- 
onment of not more than one year, or by both. The Secretary shall (1) Publication in 
within sixty days after enactment of this Act, publish in the Federal Federal Register. 
Register, in accordance with section 553 of title 5, United States Code, 
regulations to establish methods by which the provisions of this sub- 
section will be monitored and enforced by the Secretary and such 

State regulatory authority, including appropriate provisions for the 
filing by such employees and the review of statements and supplements 
thereto concerning any financial interest which may be affected by this 
subsection, and (2) report to the Congress as part of the Annual Report to 
Report (section 706) on actions taken and not taken during the pre- Congress, 
ceding year under this subsection. 

(h) (1) Any person who is or may be adversely affected by a sur- Review, 
face mining operation may notify the Secretary or any representative 

of the Secretary responsible for conducting the inspection, in writing, 
of any violation of this Act which he has reason to believe exists at the 
surface mining site. The Secretary shall, by regulation, establish pro- 
cedures for informal review of any refusal by a representative of the 
Secretary to issue a citation with respect to any such alleged viola- 
tion. The Secretary shall furnish such persons requesting the review 
a written statement of the reasons for the Secretary^ final disposition 
of the case. 

(2) The Secretary shall also, by regulation, establish procedures 
to insure that adequate and complete inspections are made. Any such 
person may notify the Secretary of any failure to make such inspec- 
tions, after which the Secretary shall determine whether adequate and 
complete inspections have been made. The Secretary shall furnish such 
persons a written statement of the reasons for the Secretary's deter- 
mination that adequate and complete inspections have or have not been 
conducted. 

PENALTIES 

Sec. 518. (a) In the enforcement of a Federal program or Federal 30 USC 1268. 
lands program, or during Federal enforcement pursuant to section 
502 or during Federal enforcement of a State program pursuant to Ante, p. 468. 
section 521 of this Act, any permittee who violates any permit condi- 
tion or who violates anv other provision of this title, may be assessed 
a civil penalty by the Secretary, except that if such violation leads to 
the issuance of a cessation order under section 521, the civil penalty 
shall be assessed. Such penalty shall not exceed $5,000 for each viola- 
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tion. Each day of continuing violation may be deemed a separate vio- 
lation for purposes of penalty assessments. In determining the amount 
of the penalty, consideration shall be given to the permittee's history 
of previous violations at the particular surface coal mining operation ; 
the seriousness of the violation, including any irreparable harm to the 
environment and any hazard to the health or safety of the public; 
whether the permittee was negligent ; and the demonstrated good faith 
of the permittee charged in attempting to achieve rapid compliance 
after notification of the violation. 

(b) A civil penalty shall be assessed by the Secretary only after the 
person charged with a violation described under subsection (a) of this 
section has been given an opportunity for a public hearing. Where 
such a public hearing has been held, the Secretary shall make findings 
of fact, and he shall issue a written decision as to the occurrence of the 
violation and the amount of the penalty which is warranted, incorpo- 
rating, when appropriate, an order therein requiring that the penalty 
be paid. When appropriate, the Secretary shall consolidate such hear- 
ings with other proceedings under section 521 of this Act. Any hearing 
under this section shall be of record and shall be subject to section 
554 of title 5 of the United States Code. Where the person charged 
with tuch a violation fails to avail himself of the opportunity for a 
public hearing, a civil penalty shall be assessed by the Secretary after 
the Secretary has determined that a violation did occur, and the 
amount of the penalty which is warranted, and has issued an order 
requiring that the penalty be paid. 

(c) Upon the issuance of a notice or order charging that a violation 
of the Act has occurred, the Secretary shall inform the operator within 
thirty clays of the proposed amount of said penalty. The person 
charged with the penalty shall then have thirty days to pay the pro- 
posed penalty in full or, if the person wishes to contest either the 
amount of the penalty or the fact of the violation, forward the pro- 
posed amount to the Secretary for placement in an escrow account. If 
through administrative or judicial review of the proposed penalty, it 
is determined that no violation occurred, or that the amount of the 
penalty should be reduced, the Secretary shall within thirty days remit 
the appropriate amount to the person, with interest at the rate of 6 
percent, or at the prevailing Department of the Treasury rate, which- 
ever is greater. Failure to forward the money to the Secretary within 
thirty days shall result in a waiver of all legal rights to contest the 
violation or the amount of the penalty. 

(d) Civil penalties owed under this Act, may be recovered in a civil 
action brought by the Attorney General at the request of the Secretary 
in any appropriate district court of the United States. 

(ej Any person who willfully and knowingly violates a condition of 
a permit issued pursuant to a Federal program, a Federal lands pro- 
gram or Federal enforcement pursuant to section 502 or during Fed- 
eral enforcement of a State program pursuant to section 521 of this 
Act or fails or refuses to comply with any order issued under section 
521 or section 526 of this Act/or any order incorporated in a final 
decision issued bv the Secretary under this Act, except an order 
incorporated in a decision issued under subsection (b) of this section or 
section 704 of this Act, shall, upon conviction, be punished by a fine 
of not more than $10,000, or by imprisonment for not more than one 
year or both. 

(f ) Whenever a corporate permittee violates a condition of a permit 
issued pursuant to a Federal program, a Federal lands program or 
Federal enforcement pursuant to section 502 or Federal enforcement 
of a State program pursuant to section 521 of this Act or fails or 
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refuses to comply with any order issued under section 521 of this Act, 
or any order incorporated in a final decision issued by the Secretary 
under this Act except an order incorporated in a decision issued under 
subsection (b) of this section or section 703 of this Act, any director, Post, p. 520. 
officer, or agent of such corporation who willfully and knowingly 
authorized, ordered, or carried out such violation, failure, or refusal 
shall be subject to the same civil penalties, fines, and imprisonment 
that may be imposed upon a person under subsections (a) and (e) of 
this section. 

(g) Whoever knowingly makes any false statement, representation, 
or certification, or knowingly fails to make any statement, representa- 
tion, or certification in any application, record, report, plant, or other 
document filed or required to be maintained pursuant to a Federal 
program or a Federal lands program or any order of decision issued 
by the Secretary under this Act, shall, upon conviction, be punished 
by a fine of not more than $10,000, or by imprisonment for not more 
than one year or both. 

(h) Any operator who fails to correct a violation for which a cita- Failure to correct 
tion has been issued under section 521(a) within the period permitted violations. 

for its correction (w T hich period shall not end until the entry of a final 
order by the Secretary, in the case of any review proceedings under 
section 525 initiated by the operator wherein the Secretary orders, 
after an expedited hearing, the suspension of the abatement require- 
ments of the citation after determining that the operator will suffer 
irreparable loss or damage from the application of those require- 
ments, or until the entry of an order of the court, in the case of any 
review proceedings under section 526 initiated by the operator where- 
in the court orders the suspension of the abatement requirements of 
the citation), shall be assessed a civil penalty of not less than $750 for 
each day during which such failure or violation continues. 

(i) As a condition of approval of any State program submitted 
pursuant to section 503 of this Act, the civil and criminal penalty pro- Ante, p. 470. 
visions thereof shall, at a minimum, incorporate penalties no less 
stringent than those set forth in this section, and shall contain the 

same or similar procedural requirements relating thereto. Nothing 
herein shall be construed so as to eliminate any additional enforce- 
ment right or procedures which are available under State law to a 
State regulatory authority but which are not specifically enumerated 
herein. 

RELEASE OF PERFORMANCE BONDS OR DEPOSITS 

Sec. 519. (a) The permittee may file a request with the regulatory 30 USC 1269. 
authority for the release of all or part of a performance bond or 
deposit. Within thirty days after any application for bond or deposit Publication in 
release lias been filed with the regulatory authority, the operator shall newspaper, 
submit a copy of an advertisement placed at least once a week for four 
successive weeks in a newspaper of general circulation in the locality 
of the surface coal mining operation. Such advertisement shall be 
considered part of any bond release application and shall contain a 
notification of the precise location of the land affected, the number of 
acres, the permit and the date approved, the amount of the bond filed 
and the portion sought to be released, and the type and appropriate 
dates of reclamation work performed, and a description of the results 
achieved as they relate to the operator s approved reclamation plan. 
In addition, as part of any bond release application, the applicant shall 
submit copies of letters which he has sent to adjoining property own- 
ers, local governmental bodies, planning agencies, and sewage and 
water treatment authorities, or water companies in the locality in 
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which the surface coal mining and reclamation activities took place, 
notifying them of his intention to seek release from the bond. 

(b) Upon receipt of the notification and request, the regulatory 
authority shall within thirty days conduct an inspection and evalua- 
tion of the reclamation work involved. Such evaluation shall consider, 
among other things, the degree of difficulty to complete any remaining 
reclamation, whether pollution of surface and subsurface water is 
occurring, the probability of continuance of future occurrence of such 
pollution, and the estimated cost of abating such pollution. The regu- 
latory authority shall notify the permittee in writing of its decision 
to release or not to release all or part of the performance bond or 
deposit within sixty days from the filing of the request, if no public 
hearing is held pursuant to section 519(f), and if there has been a 
public hearing hold pursuant to section 519(f), within thirty days 
thereafter. 

(c) The regulatory authority may release in whole or in part 
said b;md or deposit if the authority is satisfied the reclamation covered 
by the bond or deposit or portion thereof has been accomplished as 
required by this Act according to the following schedule: 

(1) When the operator completes the backfilling, regrading, 
and drainage control of a bonded area in accordance with his 
approved reclamation plan, the release of 60 per centum of the 
bond or collateral for the applicable permit area. 

(2) After revegetation has been established on the rograded 
mined lands in accordance with the approved reclamation plan. 
When determining the amount of bond to be released after suc- 
cessful revegetation has been established, the regulatory authority 
shall retain that amount of bond for the re vegetated area which 
would be sufficient for a third party to cover the cost of reestab- 
lishing revegetation and for the period specified for operator 
responsibility in section 515 of reestablishing revegetation. No 
part of the bond or deposit shall be released under this paragraph 
so long as the lands to which the release would be applicable are 
contributing suspended solids to streamflow or runoff outside the 
permit, area in excess of the requirements set by section 515(b) (10) 
or until soil productivity for prime farm lands has returned to 
equivalent levels of yield as nonmined land of the same soil type 
in the surrounding area under equivalent management practices 
as determined from the soil survey performed pursuant to section 
507(b) (16). Where a silt dam is to be retained as a permanent 
impoundment pursuant to section 515(b) (8), the portion of bond 
may be released under this paragraph so long as provisions for 
sound future maintenance by the operator or the landowner have 
been made with the regulatory authority. 

(3) When the operator has completed successfully all surface 
coal mining and reclamation activities, the release of the remain- 
ing portion of the bond, but not before the expiration of the 
period specified for operator responsibility in section 515: Pro- 
vided* however, That no bond shall be fully released until all rec- 
lamation requirements of this Act are fully met. 

(d) If the regulatory authority disapproves the application for 
release of the bond or portion thereof, the authority shall notify the 
permittee, in writing, stating the reasons for disapproval and recom- 
mending corrective actions necessary to secure said release and allow- 
ing opportunity for a miblic hearing. 

(e) When any application for total or partial bond release is filed 
with the regulatory authority, the regulatory authority shall notify 
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the municipality in which a surface coal mining operation is located by 
certified mail at least thirty days prior to the release of all or a portion 
of the bond. 

(f) Any person with a valid legal interest which might be adversely Written 
affected by release of the bond or the responsible officer or head of any objections. 
Federal, State, or local governmental agency which has jurisdiction by 

law or special expertise with respect to any environmental, social, or 
economic impact involved in the operation, or is authorized to develop 
and on force environmental standards with respect to such operations 
shall have the right to file written objections to the proposed release 
from bond to the regulatory authority within thirty days after the 
last publication of the above notice. If written objections are filed, and Hearing, 
a hearing requested, the regulatory authority shall inform all the 
interested parties, of the time and place of the hearing, and hold a 
public hearing in the locality of the surface coal mining operation pro- 
posed for bond release within thirty days of the request for such hear- 
ing. The date, time, and location of such public hearings shall be 
advertised by the regulatory authority in a newspaper of general 
circulation in the locality for two consecutive weeks, and shall hold a 
public hearing in the locality of the surface coal mining operation 
proposed for bond release or at the State capital at the option of the 
objector, within thirty days of the request for such hearing. 

(g) Without prejudice to the rights of the objectors, the applicant, 
or the responsibilities of the regulatory authority pursuant to this sec- 
tion, the regulatory authority may establish an informal conference 
as provided in section 513 to resolve such written objections. 

(h) For the purpose of such hearing the regulatory authority shall 
have the authority and is hereby empowered to administer oaths, sub- 
pena witnesses, or written or printed materials, compel the attendance 
of witnesses, or production of the materials, and take evidence includ- 
ing but not limited to inspections of the land affected and other surface 
coal mining operations carried on bv the applicant in the general 
vicinity. A verbatim record of each public hearing required by this Act Records, 
shall be made, and a transcript made available on the motion of any 

party or by order of the regulatory authority. 

CITIZEN SUITS 

Sec. 520. (a) Except as provided in subsection (b) of this section, Civil action, 
any person having an interest which is or may be adversely affected 30 USC 1270. 
may commence a civil action on his own behalf to compel compliance 
with this Act — 

(1) against the United States or any other governmental 
instrumentality or agency to the extent permitted by the eleventh 
amendment to the Constitution which is alleged to be in violation 
of the provisions of this Act or of any rule, regulation, order or 
permit issued pursuant thereto, or against any other person who 
is alleged to be in violation of any rule, regulation, order or per- 
mit issued pursuant to this title; or 

(2) against the Secretary or the appropriate State regulatory 
authority to the extent permitted by the eleventh amendment to 
the Constitution where there is alleged a failure of the Secretary or 
the appropriate State regulatory authority to perform any act or 
duty under this Act which is not discretionary with the Secre- 
tary or with the appropriate State regulatory "authority. 

The district courts shall have jurisdiction, without regard to the Jurisdiction, 
amount in controversy or the citizenship of the parties. 
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(b) No action may be commenced — 

(1) under subsection (a) (1) of this section — 

Notice. (A) prior to sixty days after the plaintiff has given notice 

in writing of the violation (i) to the Secretary, (ii) to the 
State in which the violation occurs, and (iii) to any alleged 
violator ; or 

(B) if the Secretary or the State has commenced and is 
diligently prosecuting a civil action in a court'of the United 
States or a State to require compliance with the provisions 
of this Act, or any rule, regulation, order, or permit issued 
pursuant to this Act, but in any such action in a court of the 
United States any person may intervene as a matter of 
right; or 

(2) under subsection (a) (2) of this section prior to sixty days 
after the plaintiff has given notice in writing of such action to the 
Secretary, in such maimer as the Secretary shall by regulation 
prescribe, or to the appropriate State regulatory authority, except 
that such action may be brought immediately after such notifica- 
tion in the case where the violation or order complained of con- 
stitutes an imminent threat to the health or safety of the plaintiff 
or would immediately affect a legal interest of the plaintiff. 

Venue. (c) (1) Any action respecting a violation of this Act or the- regula- 

tions thereunder may be brought only in the judicial district in which 
the surface coal mining operation complained of is located. 

(2) In such action under this section, the Secretary, or the State 
regulatory authority, if not a party, may intervene as a matter of right. 

(d) The court, in issuing any final order in any action brought pur- 
suant to subsection (a) of this section, may award costs of litigation 
(including attorney and expert witness fees) to any party, whenever 
the court determines such award is appropriate. The court may, if a 
temporary restraining order or preliminary injunction is sought 
require the filing of a bond or equivalent security in accordance with 

28 USC app. the Federal Rules of Civil Procedure. 

(e) Nothing in this section shall restrict any right which any person 
(or class of persons) may have under any statute or common law to 
seek enforcement of any of the provisions of this Act and the regula- 
tions thereunder, or to seek any other relief (including relief against 
the Secretary or the appropriate State regulatory authority). 

(f ) Any person who is injured in his person or property through the 
violation by any operator of any rule, regulation, order, or permit 
issued pursuant to this Act may bring an action for damages (includ- 
ing reasonable attorney and expert witness fees) only in the judicial 
district in which the surface coal mining operation complained of is 
located. Nothing in this subsection shall affect the rights established by 
or limits imposed under State Workmen \s Compensation laws. 

ENFORCEMENT 

Sec. 521. (a) (1) Whenever, on the basis of any information avail- 
able to him, including receipt of information from, any person, the 
Secretary has reason to believe that any person is in violation of any 
requirement of this Act or any permit condition required by this Act, 
the Secretary shall notify the State regulatorv authority, if one exists, 
in the State in which such violation exists. If no such State authority 
exists or the State regulatory authority fails within ten days after 
notification to take appropriate action to cause said violation to be 
corrected or to show good cause for such failure and transmit notifica- 
tion of its action to the Secretary, the Secretary shall immediately 
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order Federal inspection of the surface coal mining operation at which 
the alleged violation is occurring unless the information available to 
the Secretary is a result of a previous Federal inspection of such sur- 
face coal mining operation. The ten-day notification period shall be Waiver, 
waived when the person informing the Secretary provides adequate 
proof that an imminent danger of significant environmental harm 
exists and that the State lias failed to take appropriate action. When Notice, 
the Federal inspection results from information provided to the Sec- 
retary by any person, the Secretary shall notify such person when the 
Federal inspection is proposed to be carried out and such person shall 
be allowed to accompany the inspector during the inspection. 

(2) When, on the basis of any Federal inspection, the Secretary or Cessation order, 
h's authorized representative determines that any condition or prac- 
tices exist, or that any permittee is in violation of any requirement of 

this Act or any permit condition required by this Act, which condition, 
pract'ce, or violation also creates an imminent danger to the health or 
safety of the public, or is causing, or can reasonably be expected to 
cause significant, imminent environmental harm to land, air, or water 
resources, the Secretary or his authorized representative shall immedi- 
ately order a cessation of surface coal mining and reclamation opera- 
tions or the portion thereof relevant to the condition, practice, or 
violation. Such cessation order shall remain in effect until the Secretary 
or his authorized representative determines that the condition, practice, 
or violation has been abated, or until modified, vacated, or terminated 
by the Secretary or his authorized representative pursuant to sub- 
paragraph (a) (5) of this section. Where the Secretary finds that the Affirmative 
ordered cessation of surface coal mining and reclamation operations, obligations, 
or any portion thereof, will not completely abate the imminent danger imp° 81t »on. 
to health or safety of the public or the significant imminent environ- 
mental harm to land, air, or water resources, the Secretary shall, in 
addition to the cessation order, impose affirmative obligations on the 
operator requiring him to take whatever steps the Secretary deems 
necessary to abate the imminent danger or the significant environ- 
mental harm. 

(3) When, on the basis of a Federal inspection which is carried out Notice and 
during the enforcement of a Federal program or a Federal lands pro- hearing, 
gram, Federal inspection pursuant to section 502, or section 504(b) or Ante, p. 468. 
during Federal enforcement of a State program in accordance with Ante, p. 471. 
subsection (b) of this section, the Secretary or his authorized repre- 
sentative determines that any permittee is in violation of any require- 
ment of this Act or any permit condition required by this Act ; but 

such violation does not create an imminent danger to the health or 
safety of the public, or cannot be reasonably expected to cause sig- 
nificant, imminent environmental harm to lanol, air, or water resources, 
the Secretary or authorized representative shall issue a notice to the 
permittee or his agent fixing a reasonable time but not more than 
ninety days for the abatement of the violation and providing oppor- 
tunity for public hearing. 

If, upon expiration of the period of time as originally fixed or sub- Cessation order, 
sequently extended, for good cause shown and upon the written find- 
ing of the Secretary or his authorized representative, the Secretary 
or his authorized representative finds that the violation has not been 
abated, he shall immediately order a cessation of surface coal mining 
and reclamation operations or the portion thereof relevant to the vio- 
lation. Such cessation order shall remain in effect until the Secretary 
or his authorized representative determines that the violation has been 
abated, or until modified, vacated, or terminated by the Secretary or 
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his authorized representative pursuant to subparagraph (a) (5) of 
this section. In the order of cessation issued by the Secretary under 
this subsection, the Secretary shall determine the steps necessary to 
abate the violation in the most expeditious manner possible, and shall 
include the necessary measures in the order. 

(4) When, on the basis of a Federal inspection which is carried out 
during the enforcement of a Federal program or a Federal lands pro- 
gram, Federal inspection pursuant to section 502 or section 504 
or during Federal enforcement of a State program in accordance with 
subsection (b) of this section, the Secretary or his authorized rep- 
resentative determines that a pattern of violations of any require- 
ments of this Act or any permit conditions required by this Act exists 
or has existed, and if the Secretary or his authorized representative 
also find that such violations are caused by the unwarranted failure 
of the permittee to comply with any requirements of this Act or any 
permit conditions, or that such violations are willfully caused by the 
permittee, the Secretary or his authorized representative shall forth- 
with issue an order to the permittee to show cause as to why the permit 
should not be suspended or revoked and shall provide opportunity for 
a public hearing. If a hearing is requested the Secretary shall inform 
all interested parties of the time and place of the hearing. Upon the 
permittee's failure to show cause as to why the permit should not be 
suspended or revoked, the Secretary or his authorized representative 
shall forthwith suspend or revoke the permit. 

(5) Notices and orders issued pursuant to this section shall set 
forth with reasonable specificity the nature of the violation and the 
remedial action required, the period of time established for abate- 
ment, and a reasonable description of the portion of the surface coal 
mining and reclamation operation to which the notice or order applies. 
Each notice or order issued under this section shall be given promptly 
to the permittee or his agent by the Secretary or his authorized rep- 
resentative w T ho issues such notice or order, and all such notices and 
orders shall be in writing and shall be signed by such authorized rep- 
resentatives. Any notice or order issued pursuant to this section may be 
modified, vacated, or terminated by the Secretary or his authorized 
representative. A copy of any such order or notice shall be sent to the 
State regulatory authority in the State in which the violation occurs : 
Provided, That any notice or order issued pursuant to this section 
which requires cessation of mining by the operator shall expire within 
thirty days of actual notice to the operator unless a public hearing is 
held at the site or within such reasonable proximity to the site that 
any viewings of the site can be conducted during the course of public 
hearing. 

(b) Whenever on the basis of information available to him, the 
Secretary has reason to believe that violations of all or any part of an 
approved State program result from a failure of the State to enforce 
such State program or any part thereof effectively, he shall after pub- 
lic notice and notice to the State, hold a hearing thereon in the State 
within thirty days of such notice. If as a result of said hearing the 
Secretary finds that there are violations and such violations result 
from a failure of the State to enforce all or any part of the State 
program effectively, and if he further finds that the State has not 
adequately demonstrated its capability and intent to enforce such State 
program, he shall give public notice of such finding. During the period 
beginning with such public notice and ending when such State satisfies 
the Secretary that it will enforce this Act, the Secretary shall enforce, 
in the manner provided by this Act, any permit condition required 
under this Act, shall issue new or revised permits in accordance with 
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requirements of this Act, and may issue such notices and orders as are 
necessary for compliance therewith : Provided, That in the case of a 
State permittee who has met his obligations under such permit and 
who did not willfully secure the issuance of such permit through fraud 
or collusion, the Secretary shall give the permittee a reasonable time 
to conform ongoing surface mining and reclamation to the require- 
ments of this Act before suspending or revoking the State permit. 

(c) The Secretary may request the Attorney General to institute 
a civil action for relief, including a permanent or temporary injunc- 
tion, restraining order, or any other appropriate order in the district 
court of the United States for the district in w T hich the surface coal 
mining and reclamation operation is located or in which the permittee 
thereof has his principal office, whenever such permittee or his agent 
(A) violates or fails or refuses to comply with any order or decision 
issued by the Secretary under this Act, or (B) interferes with, hinders, 
or delays the Secretary or his authorized representatives in carrying 
out the provisions of this Act, or (C) refuses to admit such author- 
ized representative to the mine, or (D) refuses to permit inspection 
of the mine by such authorized representative, or (E) refuses to fur- 
nish any information or report requested by the Secretary in further- 
ance of the provisions of this Act, or (F) refuses to permit access 
to, and copying of, such records as the Secretary determines neces- 
sary in carrying out the provisions of this Act. Such court shall have 
jurisdiction to provide such relief as may be appropriate. Temporary 
restraining orders shall be issued in accordance with rule 65 of the 
Federal Rules of Civil Procedure, as amended. Any relief granted 
by the court to enforce an order under clause (A) of this section 
shall continue in effect until the completion or final termination of 
all proceedings for review of such order under this title, unless, prior 
thereto, the district court granting such relief sets it aside or modifies 
it. 

(d) As a condition of approval of any State program submitted 
pursuant to section 503 of this Act, the enforcement provisions thereof 
shall, at a minimum, incorporate sanctions no less stringent than those 
set forth in this section, and shall contain the same or similar proce- 
dural requirements relating thereto. Nothing herein shall be construed 
so as to eliminate any additional enforcement rights or procedures 
which are available under State law to a State regulatory authority 
but which are not specifically enumerated herein. 
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DESIGNATING AREAS UNSUITABLE FOR SURFACE COAL MINING 



Sec. 522. (a)(1) To be eligible to assume primary regulatory 
authority pursuant to section 503, each State shall establish a plan- 
ning process enabling objective decisions based upon competent and 
scientifically sound data and information as to which, if any, land areas 
of a State are unsuitable for all or certain types of surface coal mining 
operations pursuant to the standards set forth in paragraphs (2) and 
(3) of this subsection but such designation shall not prevent the min- 
eral exploration pursuant to the Act of any area so designated. 

(2) Upon petition pursuant to subsection (c) of this section, the 
State regulatory authority shall designate an area as unsuitable for 
all or certain types of surface coal mining operations if the State regu- 
latory authority determines that reclamation pursuant to the require- 
ments of this Act is not technologically and economically feasible. 

(3) Upon petition pursuant to subsection (c) of this section, a sur- 
face area may be designated unsuitable for certain types of surface 
coal mining operations if such operations will — 



State planning 
process, 
establishment. 
30 USC 1272. 
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(A) be incompatible with existing State or local land use plans 
or programs ; or 

(B) affect fragile or historic lands in which such operations 
could result in significant damage to important historic, cultural, 
scientific, and esthetic values and natural systems; or 

(C) affect renewable resource lands in which such operations 
could result in a substantial loss or reduction of long-range pro- 
ductivity of water supply or of food or fiber products, and such 
lands to include aquifers and aquifer recharge areas; or 

(D) affect natural hazard lands in which such operations could 
substantially endanger life and property, such lands to include 
areas subject to frequent flooding and areas of unstable geology. 

(4) To comply with this section, a State must demonstrate it has 
developed or is developing a process which includes — 

(A) a State agency responsible for surface coal mining lands 
review; 

(B) a data base and an inventory system which will permit 
proper evaluation of the capacity of different land areas of the 
State to support and permit reclamation of surface coal mining 
operations; 

(G) a method or methods for implementing land use planning 
decisions concerning surface coal mining operations; and 

(D) proper notice, opportunities for public participation, 
including a public hearing prior to making any designation or 
redesignation, pursuant to this section. 

(5) Determinations of the unsuitability of land for surface coal 
mining, as provided for in this section, shall be integrated as closely 
as possiWe with present and future land use planning and regulation, 
processes at the Federal, State, and local levels. 

(6) The requirements of this section shall not apply to lands on 
which surface coal mining operations are being conducted on the date 
of enactment of this Act or under a permit issued pursuant to this Act, 
or where substantial legal and financial commitments in such operation 
were in ex'stence prior to January 4, 1977. 

(b) The Secretary shall conduct a review of the Federal lands to 
determine, pursuant to the standards set forth in paragraphs (2) and 
(3) of subsection (a) of this section, whether there are areas on Fed- 
eral ^ands which are unsuitable for all or certain types of surface coal 
mining operations: Provided, however* That the Secretary mav per- 
mit surface coal mining on Federal lands prior to the completion of 
t 1 is review. When the Secretary determines an area on Federal lands 
to be unsuitable for all or certain types of surface coal mining opera- 
tions, he shall withdraw such area or condition any mineral leasing or 
mineral entries in a manner so as to limit surface coal mining opera- 
tions ^n such area. Where a Federal program has been implemented 
in a State pursuant to section 504, the Secretary shall implement a 
process for designation of areas unsuitable for surface coal mining for 
non-Federal lands within such State and such process shall incorporate 
t^e standards and procedures of this section. Prior to designating 
Federal lands unsuitable for such mining, the Secretary shall consult 
with the appropriate State and local agencies. 

(q,\ Anv person ha vino- an interest which is or may be adversely 
affected shall have the right to petition the regulatory authority to 
have an area designated a^ unsuitable for surface coal mining opera- 
tions, or to have such a designation terminated. Such a petition shall 
contain a^e^aHons of fac f s with supporting evidence which would 
tend to establish the allegations. Withm ten months after receipt of the 
petition the regulatory authority shall hold a public hearing in the 
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locality of the affected area, after appropriate notice and publication 
of the date, time, and location of such hearing. After a person having Intervention, 
an interest which is or may be adversely affected has filed a petition 
and before the hearing, as required by this subsection, any person may 
intervene by filing allegations of facts with supporting evidence which 
would tend to establish the allegations. Within sixty days after such Decision, 
hearing, the regulatory authority shall issue and furnish to the peti- 
tioner and any other party to the hearing, a written decision regarding 
the petition, and the reasons therefore. In the event that all the peti- 
tioners stipulate agreement prior to the requested hearing, and with- 
draw their request, such hearing need not be held. 

(d) Prior to designating any land areas as unsuitable for sur- Statement, 
face coal mining operations, the regulatory authority shall prepare a 
detailed statement on (i) the potential coal resources of the area, (ii) 

the demand for coal resources, and (iii) the impact of such designation 
on the environment, the economy, and the supply of coal. 

(e) After the enactment of this Act and subject to valid existing Certain Federal, 
rights no surface coal mining operations except those which exist on public and 
the date of enactment of this Act shall be permitted— P nvate lands ' 

(1) on any lands within the boundaries of units of the National ™hibition 
Park System, the National Wildlife Refuge Systems, the National pro 1 1 on ' 
System of Trails, the National Wilderness Preservation System, 

the Wild and Scenic Rivers System, including study rivers desig- 
nated under section 5(a) of the Wild and Scenic Rivers Act and 16 USC 1276. 
National Recreation Areas designated by Act of Congress ; 

(2) on any Federal lands within the boundaries of any national 
forest : Provided, however, That surface coal mining operations 
may be permitted on such lands if the Secretary finds that there 
are no significant recreational, timber, economic, or other values 
which may be incompatible with such surface mining operations 
and — 

(A) surface operations and impacts are incident to an 
underground coal mine ; or 

(B) where the Secretary of Agriculture determines, with 
respect to lands which do not have significant forest cover 
within those national forests west of the 100th meridian, that 
surface mining is in compliance with the Multiple-Use Sus- 
tained-Yield Act of 1960, the Federal Coal Leasing Amend- 16 USC 528 note, 
ments Act of 1975, the National Forest Management Act of 30 USC 181 note. 
1976, and the provisions of this Act : And provided further* 16 USC 1600 
That no surface coal mining operations may be permitted note * 

within the boundaries of the Custer National Forest; 

(3) which will adversely affect any publicly owned park or 
places included in the National Register of Historic Sites unless 
approved jointly by the regulatory authority and the Federal, 
State, or local agency with jurisdiction over the park or the 
historic site ; 

(4) within one hundred feet of the outside right-of-way line of Notice and 
any public road, except where mine access roads or haulage roads hearing, 
join such right-of-way line and except that the regulatory author- 
ity may permit such roads to be relocated or the area affected to 

lie within one hundred feet of such road, if after public notice and 
opportunity for public hearing in the locality a written finding 
is made that the interests of the public and the landowners 
affected thereby will be protected ; or 

(5) within three hundred feet from any occupied dwelling, 
unless waived by the owner thereof, nor within three hundred 
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feet of any public building, school, church, community, or institu- 
tional building, public park, or within one hundred feet of a 
cemetery. 

FEDERAL LANDS 

Sec. 523. (a) No later than one year after the date of enactment 
of this Act, the Secretary shall promulgate and implement a Federal 
lands program which shall be applicable to all surface coal mining 
and reclamation operations taking place pursuant to any Federal law 
on any Federal lands: Provided, That except as provided in section 
710 the provisions of this Act shall not be applicable to Indian lands. 
The Federal lands program shall, at a minimum, incorporate all of the 
requirements of this Act and shall take into consideration the diverse 
physical, climatologieal, and other unique characteristics of the Fed- 
eral lands in question. Where Federal lands in a State with an approved 
State program are involved, the Federal lands program shall, at a 
minimum, include the requirements of the approved State program: 
Provided ^ That the Secretary shall retain his duties under sections 
2(a), (2)(B) and 2(a)(3) of the Federal Mineral Leasing Act, as 
amended, and shall continue to be responsible for designation of Fed- 
eral lands as unsuitable for mining in accordance with section 522(b) 
of this title. 

(b) The requirements of this Act and the Federal lands program 
or an approved State program for State regulation of surface coal 
mining on Federal lands under subsection (c) , whichever is applicable, 
shall be incorporated by reference or otherwise in any Federal mineral 
lease, permit, or contract issued by the Secretary which may involve 
surface coal mining and reclamation operations. Incorporation of such 
requirements shall not, however, limit in any way the authority of the 
Secretary to subsequently issue new regulations, revise the Federal 
lands program to deal with changing conditions or changed tech- 
nology, and to require any surface mining and reclamation operations 
to conform with the requirements of this Act and the regulations issued 
pursuant to this Act. 

(c) Any State with an approved State program may elect to enter 
into a cooperative agreement with the Secretary to provide for State 
regulation of surface coal mining and reclamation operations on 
Federal lands within the State, provided the Secretary determines in 
writing that such State has the necessary personnel and funding to 
fully implement such a cooperative agreement in accordance with the 
provision of this Act. States with cooperative agreements existing on 
the date of enactment of this Act, may elect to continue regulation on 
Federal lands within the State, prior to approval by the Secretary of 
their State program, or imposition of a Federal program, provided 
that such existing cooperative agreement is modified to fully comply 
with the initial regulatory procedures set forth in section 502 of this 
Act. Nothing in this subsection shall be construed as authorizing the 
Secretary to delegate to the States his duty to approve mining plans 
on Federal lands, to designate certain Federal lands as unsuitable for 
surface coal mining pursuant to section 522 of this Act, or to regulate 
other activities taking place on Federal lands. 

(d) The Secretary shall develop a program to assure that with 
respect to the granting of permits, leases, or contracts for coal owned 
by the United States, that no class of purchasers of the mined coal 
shall be unreasonably denied purchase thereof. 
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PUBLIC AGENCIES, PUBLIC UTILITIES, AND PUBLIC CORPORATIONS 



Investigation. 
Hearing. 



Sec 524. Any agency, unit, or instrumentality of Federal, State, Compliance, 
or local government, including any publicly owned utility or publicly 30 USC 1274. 
owned corporation of Federal, State, or local government, which pro- 
poses to engage in surface coal mining operations which are subject to 
the requirements of this Act shall comply with the provisions of 
title V. 

REVIEW by secretary 

Sec. 525. (a) (1) A permittee issued a notice or order by the Sec- 30 USC 1275. 
retary pursuant to the provisions of subparagraphs (a) (2) and (3) 
of section 521 of this title, or pursuant to a Federal program or the 
Federal lands program or any person having an interest which is or 
may be adversely affected by such notice or order or by any modifica- 
tion, vacation, or termination of such notice or order, may apply to 
the Secretary for review of the notice or order within thirty days of 
receipt thereof or within thirty days of its modification, vacation, or 
termination. Upon receipt of such application, the Secretary shall 
cause such investigation to be made as he deems appropriate. Such 
investigation shall provide an opportunity for a public hearing, at the 
request of the applicant or the person having an interest which is or 
may be adversely affected, to enable the applicant or such person to 
present information relating to the issuance and continuance of such 
notice or order or the modification, vacation, or termination thereof. 
The filing of an application for review^ under this subsection shall not 
operate as a stay of any order or notice. 

(2) The permittee and other interested persons shall be given writ- Notice, 
ten notice of the time and place of the hearing at least five days prior 
thereto. Any sucli hearing shall be of record and shall be subject to 
section 554 of title 5 of the United States Code. 

(b) Upon receiving the report of such investigation, the Secretary 
shall make findings of fact, and shall issue a written decision, incor- 
porating therein an order vacating, affirming, modifying, or terminat- 
ing the notice or order, or the modification, vacation, or termination 
of such notice or order complained of and incorporate his findings 
therein. Where the application for review concerns an order for ces- 
sation of surface coal mining and reclamation operations issued pur- 
suant to the provisions of subparagraph (a) (2) or (a) (3) of section 
521 of this title, the Secretary shall issue the written decision within 
thirty days of the receipt of the application for review, unless tem- 
porary relief has been granted by the Secretary pursuant to subpara- 
graph (c) of this section or by the court pursuant to subparagraph 
(c) of section 526 of this title. 

(c) Pending completion of the investigation and hearing required Temporary relief, 
by this section, the applicant may file with the Secretary a written 

request that the Secretary grant temporary relief from any notice or 

order issued under section 521 of this title, a Federal program or the 

Federal lands program together with a detailed statement giving 

reasons for granting such relief. The Secretary shall issue an order or Order or decision. 

decision granting or denying such relief expeditiously : Provided^ That 

where the applicant requests relief from an order for cessation of coal 

mining and reclamation operations issued pursuant to subparagraph 

(a) (2) or (a) (3) of section 521 of this title, the order or decision on 

such a request shall be issued within five days of its receipt. The 

Secretary may grant such relief, under such conditions as he may 

prescribe, if — 
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(1) a hearing has been held in the locality of the permit area 
on the request for temporary relief in which all parties were given 
an opportunity to be heard ; 

(2) the applicant shows that there is substantial likelihood that 
the findings of the Secretary will be favorable to him; and 

(3) such relief will not adversely affect the health or safety of 
the public or cause significant, imminent environmental harm to 
land, air, or water resources. 

(d) Following the issuance of an order to show cause as to why a 
permit should not be suspended or revoked pursuant to section 521, 
the Secretary shall hold a public hearing after giving written notice 
of the time, place, and date thereof. Any such hearing shall be of 
record and shall be subject to section 554 of title 5 of the United States 
Code. Within sixty days following the public hearing, the Secretary 
shall issue and furnish to the permittee and all other parties to the 
hearing a written decision, and the reasons therefor, concerning sus- 
pension or revocation of the permit. If the Secretary revokes the per- 
mit, the permittee shall immediately cease surface coal mining" 
operations on the permit area and shall complete reclamation within a 
period specified by the Secretary, or the Secretary shall declare as 
forfeited the performance bonds for the operation. 

( e ) Whenever an order is issued under this section, or as a result of 
any administrative proceeding under this Act, at the request of any 
person, a sum equal to the aggregate amount of all costs and expenses 
(including attorney fees) as determined by the Secretary to have been 
reasonably incurred by such person for or in connection with his 
participation in such proceedings, including any judicial review of 
agency actions, may be assessed against either party as the court, 
resulting from judicial review or the Secretary, resulting from admin- 
istrative proceedings, deems proper. 



JUDICIAL KEVIEW 



30 USC 1276. Sec. 526. (a)(1) Any action of the Secretary to approve or dis- 
approve a State program or to prepare or promulgate a Federal pro- 
gram pursuant to this Act shall be subject to judicial review by the 
United States District Court for the District which includes the 
capital of the State whose program is at issue. Any action by the Secre- 
tary promulgating national rules or regulations' including standards 

Ante, pp. 467, pursuant to sections 501, 515, 516, and 523 shall be subject to judicial 

486, 495. review in the United States District Court for the District of Columbia 

Circuit. Any other action constituting rulemaking by the Secretary 
shall be subject to judicial review only by the United States District 
( ourt for the District m which the surface coal mining operation is 
located. Any action subject to judicial review under this subsection 
shall be affirmed unless the court concludes that such action is arbitrary, 

Petition. capricious, or otherwise inconsistent with law. A petition for review 

of any action subject to judicial review under this subsection shall be 
hied m the appropriate Court within sixty days from the date of such 
action, or after such date if the petition is based solely on grounds 
arising after the sixtieth day. Any such petition may be made by 
any person who participated in the administrative proceedings and 
who is aggrieved by the action of the Secretary. 

(2) Any order or decision issued bv the Secretary in a civil penaltv 
p-oceeding or any other proceeding required to be conducted pursuant 

on i 9' §5a4 (1970) sha11 be subject to judicial review on or before 
30 days from the date of such order or decision in accordance with 
subsection (b) of this section in the United States District Court fo- 



PUBLIC LAW 95-87 — AUG. 3, 1977 



91 STAT. 513 



the district in which the surface coal ruining operation is located. In the 
ca^e of a proceeding to review an order or decision issued by the Sec- 
retary under the penalty section of this Act, the court shall have juris- 
diction to enter an order requiring payment of any civil penalty 
assessment enforced by its judgment. This availability of review estab- 
lished in this subsection shall not be construed to limit the operations 
of rights established in Section 520. 

(b) The court shall hear such petition or complaint solely on the 
record made before the Secretary. Except as provided in subsection 
(a), the findings of the Secretary if supported by substantial evidence 
on the record considered as a whole, shall be conclusive. The court may 
affirm, vacate, or modify any order or decision or may remand the 
proceedings to the Secretary for such further action as it may direct. 

(c) In the case of a proceeding to review any order or decision issued 
by the Secretary under this Act, including an order or decision issued 
pursuant to subparagraph (c) or (d) of section 525 of this title per- 
taining to any order issued under subparagraph (a) (2) , {a) (3) , or (a) 
(4) of section 521 of this title for cessation of coal mining and recla- 
mation operations, the court may, under such conditions as it may 
prescribe, grant such temporary relief as it deems appropriate pending 
final determination of the proceedings if — 

(1) all parties to the proceedings have been notified and given 
an opportunity to be heard on a request for temporary relief; 

(2) the person requesting such relief shows that there is a 
substantial likelihood that he will prevail on the merits of the 
final determination of the proceeding; and 

(3) such relief will not adversely affect the public health or 
safety or cause significant imminent environmental harm to land, 
air, or water resources. 

(d) The commencement of a proceeding under this section shall not, 
unle^ .specifically ordered by the court, operate as a stay of the action^ 
order, or decision of the Secretary. 

(e) Action of the State regulatory authority pursuant to an 
approved State program shall be subject to judicial review by a court 
of competent jurisdiction in accordance with State law, but the avail- 
ability of such review shall not be construed to limit the operation of 
the rights established in section 520 except as provided therein. 

SPECIAL. BITUMINOUS COAL, MINES 

Sec. 527. (a) The regulatory authority is authorized to issue sep- Regulations, 
arate regulations for those special bituminous coal surface mines 30 USC 1277. 
located west of the 100th meridian wett longitude which meet the 
following criteria : 

(1) the excavation of the specific mine pit takes place on the 
same relatively limited site for an extended period of time; 

(2) the excavation of the specific mine pit follows a coal seam 
having an inclination of fifteen degrees or more from the horizon- 
tal, and continues in the same area proceeding downward with 
lateral expansion of the pit necessary to maintain stability or as 
necessary to accommodate the orderly expansion of the total min- 
ing operation ; 

(3) the excavation of the specific mine pit involves the mining 
of more than one coal seam and mining has been initiated on the 
deepest coal seam contemplated to be mined in the current 
operation ; 

(4) the amount of material removed is large in proportion to 
the surface area disturbed; 
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(5) there is no practicable alternative method of mining the 
coal involved ; 

(6) there is no practicable method to reclaim the land in the 
manner required by this Act; and 

(7) the specific mine pit has been actually producing coal since 
January 1, 1972, in such manner as to meet the criteria set forth 
in this section, and, because of past duration of mining, is sub- 
stantially committed to a mode of operation which warrants 
exceptions to some provisions of this title. 

(b) Such separate regulations shall also contain a distinct part to 
cover and pertain to new bituminous coal surface mines which may be 
developed after the date of enactment of this Act on lands immediately 
adjacent to lands upon which are located special bituminous mines 
existing on January 1, 1972. Such new mines shall meet the criteria of 
section 527(a) except for subparagraphs (3) and (7), and all require- 
ments of State law, notwithstanding in whole or part the regulations 
issued pursuant to subsection (c) of this section. In the event of an 
amendment or revision to the State's regulatory program, regulations, 
or decisions made thereunder governing such mines, the Secretary 
shall issue such additional regulations as necessary to meet the pur- 
poses of this Act. 

(c) Such alternative regulations may pertain only to the standards 
governing onsite handling of spoils, elimination of depressions capable 
of collecting water, creation of impoundments, and regrading to the 
approximate original contour and shall specify that remaining high- 
walls are stable. All other performance standards in this title shall 
apply to such mines. 

SURFACE MINING OPERATIONS NOT SUBJECT TO THIS ACT 

Sec. 528. The provisions of this Act shall not apply to any of the 
following activities : 

(1) the extraction of coal by a landowner for his own noncom- 
mercial use from land owned or leased by him ; 

(2) the extraction of coal for commercial purposes where the 
surface mining operation affects two acres or less; and 

(3) the extraction of coal as an incidental part of Federal, 
State or local government-financed highway or other construc- 
tion under regulations established by the regulatory authority. 

ANTHRACITE COAL MINES 

Sec. 529. (a) The Secretary is hereby authorized to and shall issue 
separate regulations according to time schedules established in the 
Act for anthracite coal surface mines, if such mines are regulated by 
environmental protection standards of the State in which they are 
located. Such alternative regulations shall adopt, in each instance, the 
environmental protection provisions of the State regulatory program 
in existence at the date of enactment of this Act in lieu of sections 515 
and 516. Provisions of sections 509 and 519 are applicable except for 
specified bond limits and period of revegetation responsibility. All 
">ther provisions of this Act apply and the regulation issued by the 
Secretary of Interior for each State anthracite regulatory program 
shall so reflect : Provided, however, That upon amendment of a State's 
regulatory program for anthracite mining or regulations thereunder 
in force in lieu of the above-cited sections of this Act, the Secretary 
shall issue such additional regulations as necessary to meet the pur- 
poses of this Act. 
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(b) The Secretary of Interior shall report to Congress biennially, Biennial report to 
commencing on December 31, 1977, as to the effectiveness of such State Congress, 
anthracite regulatory programs operating in conjunction with this Act 
with respect to protecting the environment and such reports shall 
include those recommendations the Secretary deems necessary for pro- 
gram changes in order to better meet the environmental protection 
objectives of this Act. 

TITLE VI— DESIGNATION OF LANDS UNSUITABLE FOR 

NONCOAL MINING 



DESIGNATION PROCEDURES 



Sec. 601. (a) With respect to Federal lands within any State, the Review. 
Secretary of Interior may, and if so requested by the Governor of such 30 USC 1281. 
State shall, review any area within such lands to assess whether it may 
be unsuitable for mining operations for minerals or materials other 
than coal, pursuant to the criteria and procedures of this section. 

(b) An area of Federal land may be designated under this section as 
unsuitable for mining operations if (1) such area consists of Federal 
land of a predominantly urban or suburban character, used primarily 
for residential or related purposes, the mineral estate of which remains 
in the public domain, or (2) such area consists of Federal land where 
mining operations would have an adverse impact on lands used pri- 
marily for residential or related purposes. 

(c) Any person having an interest which is or may be adversely Exclusion 
affected shall have the right to petition the Secretary to seek exclusion petition, 
of an area from mining operations pursuant to this section or the 
redesignation of an area or part thereof as suitable for such opera- 
tions. Such petition shall contain allegations of fact with supporting 
evidence which would tend to substantiate the allegations. The peti- Hearing, 
tionor shall be granted a hearing within a reasonable time and finding 

with reasons therefor upon the matter of their petition. In any Temporary land 
instance where a Governor requests the Secretary to review an area, or withdrawal, 
where the Secretary finds the national interest so requires, the Secre- 
tary may temporarily withdraw the area to be reviewed from mineral 
entry or leasing pending such review : Provided, however, That such 
temporary withdrawal be ended as promptly as practicable and in no 
event shall exceed two years. 

(d) In no event is a land area to be designated unsuitable for min- 
ing operations under this section on which mining operations are being 
conducted prior to the holding of a hearing on such petition in accord- 
ance with subsection (c) hereof. Valid existing rights shall be pre- Rights, 
served and not affected by such designation. Designation of an area as preservation, 
unsuitable for mining operations under this section shall not prevent 
subsequent mineral exploration of such area, except that such explora- 
tion shall require the prior written consent of the holder of the sur- 
face estate, which consent shall be filed with the Secretary. The Regulations. 
Secretary may promulgate, with respect to any designated area, regu- 
lations to minimize any adverse effects of such exploration. 

(e) Prior to any designation pursuant to this section, the Secretary Statement, 
shall prepare a detailed statement on (i) the potential mineral 
resources of the area, (ii) the demand for such mineral resources, and 

(iii) the impact of such designation or the absence of such designation 
on the environment, economy, and the supply of such mineral 
resources. 

(f ) When the Secretary designates an area of Federal lands as Area withdrawal, 
unsuitable for all or certain types of mining operations for minerals 
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and materials other than coal pursuant to this section he may with- 
draw such area from mineral entry or leasing, or condition such entry 
or leasing so as to limit such mining operations in accordance with 
his determination, if the Secretary also determines, based on his anal- 
ysis pursuant to subsection 601(e), that the benefits resulting from 
such designation would be greater than the benefits to the regional or 
national economy which could result from mineral development of 
such area. 

Appeal. (g) Any party with a valid legal interest who has appeared in the 

proceedings in connection with the Secretary's determination pur- 
suant to this section and who is aggrieved by the Secretary's decision 
(or by his failure to act within a reasonable time) shall have the right 
of appeal for review by the United States district court for the dis- 
trict in which the pertinent area is located. 

TITLE VII— ADMINISTKATIVE AND MISCELLANEOUS 

PROVISIONS 

DEFINITIONS 

30 USC 1291. Sec. 701. For the purposes of this Act— 

(1) "alluvial valley floors" means the unconsolidated stream 
laid deposits holding streams where water availability is sufficient 
for subirrigation or flood irrigation agricultural activities but 
does not include upland areas wmich are generally overlain by 
a thin veneer of colluvial deposits composed chiefly of debris from 
sheet erosion, deposits by unconcentrated runoff or slope wash, 
together with talus, other mass movement accumulation and wind- 
blown deposits ; 

(2) "approximate original contour" means that surface con- 
figuration achieved by backfilling and grading of the mined area 
so that the reclaimed area, including any terracing or access roads, 
closely resembles the general surface configuration of the land 
prior to mining and blends into and complements the drainage 
pattern of the surrounding terrain, with all highwalls and spoil 
piles eliminated; water impoundments may be permitted where 
the regulatory authority determines that they are in compliance 

Ante, p. 486. with section 515(b) (8) of this Act; 

(3) "commerce" means trade, traffic, commerce, transportation, 
transmission, or communication among the several States, or 
between a State and any other place outside thereof, or between 
points in the same State which directly or indirectly affect inter- 
state commerce ; 

(4) "Federal lands" means any land, including mineral inter- 
ests, owned by the United States without regard to how the United 
States acquired ownership of the land and without regard to the 
agency having responsibility for management thereof, except 
Indian lands: Provided. That for the purposes of this Act lands 
or mineral interests east of the one hundredth meridian west lon- 
gitude owned by the United States and entrusted to or managed 
by the Tennessee Valley Authority shall not be subject to sections 
714 (Surface Owner Protection) and 715 (Federal Lessee Pro- 
tection) of this Act. 

(5) "Federal lands program" means a program established 
by the Secretary pursuant to section 523 to regulate surface coal 
mining and reclamation operations on Federal lands; 

(6) "Federal program" means a program established by the 
Ante, p. 471. Secretary pursuant to section 504 to regulate surface coal mining 
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and reclamation operations on lands within a State in accordance 
with the requirements of this Act ; 

(7) "fund" means the Abandoned Mine Keclamation Fund 
established pursuant to section 401 ; Ante. p. 456. 

(8) "imminent danger to the health and safety of the public" 
means the existence of any condition or practice, or any violation 
of a permit or other requirement of this Act in a surface coal min- 
ing and reclamation operation, which condition, practice, or viola- 
tion could reasonably be expected to cause substantial physical 
harm to persons outside the permit area before such condition, 
practice, or violation can be abated. A reasonable expectation of 
death or serious injury before abatement exists if a rational per- 
son, subjected to the same conditions or practices giving rise to 
the peril, would not expose himself or herself to the danger during 
the time necessary for abatement; 

(9) "Indian lands" means all lands, including mineral interests, 
within the exterior boundaries of any Federal Indian reservation, 
notwithstanding the issuance of any patent, and including rights- 
of-way, and all lands including mineral interests held in trust for 
or supervised by an Indian tribe ; 

(10) "Indian tribe" means any Indian tribe, band, group, or 
community having a governing body recognized by the Secretary ; 

(11) "lands within any State" or "lands within such State" 
means all lands within a State other than Federal lands and 
Indian lands; 

(12) "Office" means the Office of Surface Mining Keclamation 

and Enforcement established pursuant to title II ; Ante, P- 

(13) "operator" means any person, partnership, or corporation 
engaged in coal mining who removes or intends to remove more 
than two hundred and fifty tons of coal from the earth by coal 
mining within twelve consecutive calendar months in any one 
location ; 

(14) "other minerals" means clay, stone, sand, gravel, metal- 
liferous and nonmetalliferous ores, and any other solid material 
or substances of commercial value excavated in solid form from 
natural deposits on or in the earth, exclusive of coal and those 
minerals which occur naturally in liquid or gaseous form ; 

(15) "permit" means a permit to conduct surface coal mining 
and reclamation operations issued by the State regulatory 
authority pursuant to a State program or by the Secretary pur- 
suant to a Federal program ; 

(16) "permit applicant" or "applicant" means a person apply- 
ing for a permit; 

(17) "permit area" means the area of land indicated on the 
approved map submitted by the operator with his application, 
which area of land shall be covered by the operator's bond as 

required by section 509 of this Act and shall be readily identifiable Ante, p. 479. 
by appropriate markers on the site ; 

(18) "permittee" means a person holding a permit ; 

(19) ^person" means an individual, partnership, association, 
society, joint stock company, firm, company, corporation, or other 
business organization ; 

(20) the term "prime farmland" shall have the same meaning 
as that previously prescribed by the Secretary of Agriculture on 
the basis of such factors as moisture availability, temperature 
regime, chemical balance, permeability, surface layer composi- 
tion, susceptibility to flooding, and erosion characteristics, and 
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which historically have been used for intensive agricultural pur- 
poses, and as published in the Federal Register. 

(21) "reclamation plan" means a plan submitted by an appli- 
cant for a permit under a State program or Federal program 
which sets forth a plan for reclamation of the proposed surface 

Ante, p. 478. coal mining operations pursuant to section 508 ; 

(22) "regulatory authority" means the State regulatory 
authority where the State is administering this Act under an 
approved State program or the Secretary where the Secretary is 
administering this Act under a Federal program ; 

(23) "Secretary" means the Secretary of the Interior, except 
where otherwise described ; 

(24) "State" means a State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, and Guam; 

(25) "State program" means a program established by a State 
Ante, p. 470. pursuant to section 503 to regulate surface coal mining and rec- 
lamation operations, on lands within such State in accord with 
the requirements of this Act and regulations issued by the Secre- 
tary pursuant to this Act; 

(26) "State regulatory authority" means the department or 
agencv in each State which has primary responsibility at the State 
level for administering this Act ; 

(27) "surface coal mining and reclamation operations" means 
surface mining operations and all activities necessary and incident 
to the reclamation of such operations after the date of enactment 
of this Act ; 

(28) "surface coal mining operations" means — 

(A) activities conducted on the surface of lands in connec- 
tion with a surface coal mine or subject to the requirements of 

Ante, p. 495. section 516 surface operations and surface impacts incident to 

an underground coal mine, the products of which enter com- 
merce or the operations of which directly or indirectly affect 
interstate commerce. Such activities include excavation for the 
purpose of obtaining coal including such common methods 
as contour, strip, auger, mountaintop removal, box cut, open 
pit, and area mining, the uses of explosives and blasting, and 
in situ distillation or retorting, leaching or other chemical or 
physical processing, and the cleaning, concentrating, or other 
processing or preparation, loading of coal for interstate com- 
merce at or near the mine site : Provided, however, That such 
activities do not include the extraction of coal incidental to 
the extraction of other minerals where coal does not exceed 
16% per centum of the tonnage of minerals removed for pur- 
poses of commercial use or sale or coal explorations subject to 

Ante, p. 483. section 512 of this Act; and 

(B) the areas upon which such activities occur or where 
such activities disturb the natural land surface. Such areas 
shall also include any adjacent land the use of which is 
incidental to any such activities, all lands affected by the con- 
struction of new roads or the improvement or use of existing 
roads to gain access to the site of such activities and for haul- 
age, and excavations, workings, impoundments, dams, venti- 
lation shafts, entryways, refuse banks, dumps, stockpiles, 
overburden piles, spoil banks, culm banks, tailings, holes or 
depressions, repair areas, storage areas, processing areas, 
shipping areas and other areas upon which are sited struc- 
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tures, facilities, or other property or materials on the surface, 
resulting from or incident to such activities ; and 

(29) "unwarranted failure to comply" means the failure of a 
permittee to prevent the occurrence of any violation of his permit 
or any requirement of this Act due to indifference, lack of dili- 
gence, or lack of reasonable care, or the failure to abate any viola- 
tion of such permit or the Act due to indifference, lack of diligence, 
or lack of reasonable care ; 

(30) "lignite coal" means consolidated lignitic coal having less 
than 8,300 British thermal units per pound, moist and mineral 
matter free; 

(31) the term "coal laboratory", as used in title VIII, means 
a university coal research laboratory established and operated 
pursuant to a designation made under section 801 of this Act; 

(32) the term "institution of higher education" as used in titles 
VIII and IX, means any such institution as defined by section 

1201 (a) of the Higher Education Act of 1968. 20 USC 1141. 



OTHER FEDERAL LAWS 



Sec. 702. (a) Nothing in this Act shall be construed as superseding, 30 USC 1292. 
amending, modifying, or repealing the Mining and Minerals Policy 
Act of 1970 (30 U.S.C. 21a), the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321-47), or any of the following Acts or with any 
rule or regulation promulgated thereunder, including, but not limited 
to— 

(1) The Federal Metal and Nonmetallic Mine Safety Act (30 
U.S.C. 721-740). 

(2) The Federal Coal Mine Health and Safety Act of 1969 

(83 Stat. 742) . 30 USC 801 note. 

(3) The Federal Water Pollution Control Act (79 Stat. 903), 
as amended (33 U.S.C. 1151-1175), the State laws enacted pur- 
suant thereto, or other Federal laws relating to preservation of 
water quality. 

(4) The Clean Air Act, as amended (42 U.S.C. 1857 et seq.). 

(5) The Solid Waste Disposal Act (42 U.S.C. 3251-3259). 

(6) The Refuse Act of 1899 (33 U.S.C. 407). 

(7) The Fish and Wildlife Coordination Act of 1934 (16 U.S.C. 
661-666c). 

(8) The Mineral Leasing Act of 1920, as amended (30 U.S.C. 
181 et seq.). 

(b) Nothing in this Act shall affect in any way the authority of the 
Secretary or the heads of other Federal agencies under other provi- 
sions of law to include in any lease, license, permit, contract, or other 
instrument such conditions as may be appropriate to regulate surface 
coal mining and reclamation operations on land under their 
jurisdiction. 

(c) To the greatest extent practicable each Federal agency shall Cooperation, 
cooperate with the Secretary and the States in carrying out the pro- 
visions of this Act. 

(d) Approval of the State programs, pursuant to section 503(b), Ante, p. 470. 
promulgation of Federal programs, pursuant to section 504, and imple- Ante, P- 471. 
mentation of the Federal lands programs, pursuant to section 523 of 

this Act, shall not constitute a major action within the meaning of sec- 
tion 102(2) (C) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4332). Adoption of regulations under section 501(b) shall Ante, p. 467. 
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constitute a major action within the meaning of section 102(2) (C) 
of the National Environmental Policy Act of 1969 (42 U.S.C. 4332). 

EMPLOYEE PROTECTION 

Sec. 703. (a) No person shall discharge, or in any other way dis- 
criminate against, or cause to be fired or discriminated against, any 
employee or any authorized representative of employees by reason of 
the fact that such employee or representative has filed, instituted, or 
caused to be filed or instituted any proceeding under this Act, or has 
testified or is about to testify in any proceeding resulting from the 
administration or enforcement of the provisions of this Act. 

(b) Any employee or a representative of employees who believes 
that he has been fired or otherwise discriminated against by any person 
in violation of subsection (a) of this section may, within thirty days 
after such alleged violation occurs, apply to the Secretary for a review 
of such firing or alleged discrimination. A copy of the application 
shall be sent to the person or operator who will be the respondent. 
Upon receipt of such application, the Secretary shall cause such 
investigation to be made as he deems appropriate. Such investigation 
shall provide an opportunity for a public hearing at the request of any 
part y to such review to enable the parties to present information relat- 
ing to the alleged violation. The parties shall be given written notice 
of the time and place of the hearing at least five days prior to the 
hearing. Any such hearing shall be of record and shall be subject to 
section 554 of title 5 of the United States Code. Upon receiving the 
report of such investigation the Secretary shall make findings of fact. 
If he finds that a violation did occur, he shall issue a decision incorpo- 
rating therein his findings and an order requiring the party commit- 
ting the violation to take such affirmative action to abate the violation 
as the Secretary deems appropriate, including, but not limited to, the 
rehiring or reinstatement of the employee or representative of em- 
ployees to his former position with compensation. If he finds that 
there was no violation, he will issue a finding. Orders issued by the 
Secretary under this subsection shall be subject to judicial review in 
the same manner as orders and decisions of the Secretary are subject 
to judicial review under this Act. 

(c) Whenever an order is issued under this section to abate any vio- 
lation, at the request of the applicant a sum equal to the aggregate 
amount of all costs and expenses (including attorneys' fees) to have 
been reasonably incurred by the applicant for, or in connection with, 
the institution and prosecution of such proceedings, shall be assessed 
against the persons committing the violation. 

PROTECTION OF GOVERNMENT EMPLOYEES 

Sec. 704. Section 1114, title 18, United States Code, is hereby 
amended by adding the words "or of the Department of the Interior" 
after the words "Department of Labor" contained in that section. Any 
person who shall, except as permitted by law, willfully resist, prevent, 
impede, or interfere with the Secretary or any of his agents in the 
performance of duties pursuant to this Act shall be punished by a 
fine of not more than $5,000 or by imprisonment for not more than one 
year, or both. 

GRANTS TO THE STATES 

Sec. 705. (a) The Secretary is authorized to make annual grants 
to any State for the purpose of assisting such State in developing, 
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administering, and enforcing State programs under this Act. Except 
as provided in subsection (c) of this section, such grants shall not 
exceed 80 per centum of the total costs incurred during the first year, 
60 per centum of total costs incurred during the second year, and 50 
per centum of the total costs incurred during each year thereafter. 

(b) The Secretary is authorized to cooperate with and provide State programs, 
assistance to any State for the purpose of assisting it in the develop- assistance, 
ment, administration, and enforcement of its State programs. Such 
cooperation and assistance shall include — 

(1) technical assistance and training including provision of 
necessary curricular and instruction materials, in the develop- 
ment, administration, and enforcement of the State programs; 
and 

(2) assistance in preparing and maintaining a continuing 
inventory of information on surface coal mining and reclamation 
operations for each State for the purposes of evaluating the effec- 
tiveness of the State programs. Such assistance shall include all 
Federal departments and agencies making available data rele- 
vant to surface coal mining and reclamation operations and to the 
development, administration, and enforcement of State pro- 
grams concerning such operations. 

(c) If, in accordance with section 523(d) of this Act, a State elects Annual grants, 
to regulate surface coal mining and reclamation operations on Fed- increase, 
eral lands, the Secretary may increase the amount of the annual grants 

under subsection (a) of this section by an amount which he determines 
is approximately equal to the amount the Federal Government would 
have expended for such regulation if the State had not made such 
election. 

ANNUAL REPORT 

Sec. 706. The Secretary shall submit annually to the President Annual report to 
and the Congress a report concerning activities conducted by him, the President and 
Federal Government, and the States pursuant to this Act. Among £S n /?25 s ' 
other matters, the Secretary shall include in such report recommenda- 
tions for additional administrative or legislative action as he deems 
necessary and desirable to accomplish the purposes of this Act. 

SEVERABILITY 

Sec. 707. If any provision of this Act or the applicability thereof 30 USC 1297. 
to any person or circumstances is held invalid, the remainder of this 
Act and the application of such provision to other persons or circum- 
stances shall not be affected thereby. 

ALASKAN SURFACE COAL MINE STUDY 

Sec. 708. (a) The Secretary is directed to contract to such extent Contract, 
or in such amounts as are provided in advance in appropriation Acts 30 USC 1298. 
with the National Academy of Sciences-National Academy of Engi- 
neering for an in-depth study of surface coal mining conditions in the 
State of Alaska in order to determine which, if any, of the provisions 
of this Act should be modified with respect to surface coal mining 
operations in Alaska. 

(b) The Secretary shall report on the findings of the study to the Report to 
President and Congress no later than two years after the date of President and 
enactment of this Act. Congress. 

(c) The Secretary shall include in his report a draft of legislation Draft legislation, 
to implement any changes recommended to this Act, 
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Modifications. 



Publication in 
Federal Register. 
Hearing. 



Interim 
regulations. 

Ante, p. 467. 



Approriation 
authorization. 



(d) Until one year after the Secretary has made this report to the 
President and Congress, or three years after the date of enactment 
of this Act, whichever comes first, the Secretary is authorized to mod- 
ify the applicability of any environmental protection provision of this 
Act, or any regulation issued pursuant thereto, to any surface coal 
mining operation in Alaska from which coal has been mined during 
the year preceding enactment of this Act if he determines that it is 
necessary to insure the continued operation of such surface coal min- 
ing operation. The Secretary may exercise this authority only after he 
has (1) published notice of proposed modification in the Federal 
Register and in a newspaper of general circulation in the area of 
Alaska in which the affected surface coal mining operation is located, 
and (2) held a public hearing on the proposed modification in Alaska. 

(e) In order to allow new mines in Alaska to continue orderly 
development, the Secretary is authorized to issue interim regulations 
pursuant to section 501(b) including those modifications to the 
environmental standards as required based on the special physical, 
hydrological and climatic conditions in Alaska but with the purpose of 
protecting the environment to an extent equivalent to those standards 
for the other coal reofions, 

4 

(f) There is hereby authorized to be appropriated for the purpose 
of this section $250,000 : Provided, That no new budget authority is 
authorized to be appropriated for fiscal year 1977. 



Contract. 

30 USC 1299. 



Legislative 
recommendations, 
submittal to 
President and 
Congress, 



STUDY OP RECLAMATION STANDARDS FOR SURFACE MINING OF OTHER 

MINERALS 

Sec. 709. (a) The Chairman of the Council on Environmental 
Quality is directed to contract to such extent or in such amounts as 
are provided in appropriation Acts with the National Academy of 
Sciences-National Academy of Engineering, other Government agen- 
cies or private groups as appropriate, for an in-depth study of cur- 
rent and developing technology for surface and open pit mining and 
reclamation for minerals other than coal designed to assist in the estab- 
lishment of effective and reasonable regulation of surface and open 
pit mining and reclamation for minerals other than coal. The study 
shall — 

(1) assess the degree to which the requirements of this Act can 
be met by such technology and the costs involved ; 

(2) identify areas where the requirements of this Act cannot 
be met by current and developing technology ; 

(3) in those instances describe requirements most comparable 
to those of this Act which could be met, the costs involved, and 
the differences in reclamation results between these requirements 
and those of this Act ; and 

(4) discuss alternative regulatory mechanisms designed to 
insure the achievement of the most beneficial postmining land use 
for areas affected by surface and open pit mining. 

(b) The study together with specific legislative recommendations 
shall be submitted to the President and the Congress no later than 
eighteen months after the date of enactment of this Act: Provided, 
That, with respect to surface or open pit mining for sand and gravel 
the study shall be submitted no later than twelve months after the 
date of enactment of this Act: Provided further, That with respect 
to mining for oil shale and tar sands that a preliminary report shall 
be submitted no later than twelve months after the date of enactment 
of this Act. 
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(c) There are hereby authorized to be appropriated for the purpose Appropriation 
of this section $500,000: Provided, That no new budget authority is authorization, 
authorized to be appropriated for fiscal year 1977. 



INDIAN LANDS 

Sec. 710. (a) The Secretary is directed to study the question of the 
regulation of surface mining on Indian lands which will achieve the 
purpose of this Act and recognize the special jurisdictional status of 
these lands. In carrying out this study the Secretary shall consult with 
Indian tribes. The study report shall include proposed legislation 
designed to allow Indian tribes to elect to assume full regulatory 
authority over the administration and enforcement of regulation of 
surface mining of coal on Indian lands. 

(b) The study report required by subsection (a) together with 
drafts of proposed legislation and the view of each Indian tribe which 
would be affected shall be submitted to the Congress as soon as possible 
but not later than January 1, 1978. 

(c) On and after one hundred and thirty -five days from the enact- 
ment of this Act, all surface coal mining operations on Indian lands 
shall comply with requirements at least as stringent as those imposed 
by subsections 515(b) (2), 515(b) (3), 515(b) (5), 515(b) (10), 515(b) 
(13), 515(b) (19), and 515(d) of this Act and the Secretary shall 
incorporate the requirements of such provisions in all existing and 
new leases issued for coal on Indian lands. 

(d) On and after thirty months from the enactment of this Act, 
all surface coal mining operations on Indian lands shall comply with 
lequirements at least as stringent as those imposed by sections 507, 
508, 509, 510, 515, 516, 517, and 519 of this Act and the Secretary shall 
incorporate the requirements of such provisions in all esisting and 
new leases issued for coal on Indian lands. 

(e) With respect to leases issued after the date of enactment of this 
Act, the Secretary shall include and enforce terms and conditions in 
addition to those required by subsections (c) and (d) as may be 
requested by the Indian tribe in such leases. 

(f ) Any change required by subsection (c) or (d) of this section in 
the terms and conditions of any coal lease on Indian lands existing 
on the date of enactment of this Act, shall require the approval of the 
Secretary. 

(g) The Secretary shall provide for adequate participation by the 
various Indian tribes affected in the study authorized in this section 
and not more than $700,000 of the funds authorized in section 712(a) 
shall be reserved for this purpose. 

(h) The Secretary shall analyze and make recommendations re- 
garding the jurisdictional status of Indian Lands outside the exterior 
boundaries of Indian reservations : Provided, That nothing in this Act 
shall change the existing jurisdictional status of Indian Lands. 



Study report, 
submittal to 
Congress. 
30 USC 1300. 

Proposed 
legislation. 



Compliance. 



Ante, p. 486. 



Ante, pp. 474, 
478, 479, 480, 
486, 495, 498, 
501. 



Terms and 
conditions. 



EXPERIMENTAL, PRACTICES 



Sec. 711. In order to encourage advances in mining and reclamation 
practices or to allow post-mining land use for industrial, commercial, 
residential, or public use (including recreational facilities), the regu- 
latory authority with approval by the Secretary may authorize 
departures in individual cases on an experimental basis from the envi- 
ronmental protection performance standards promulgated under 
sections 515 and 516 of this Act. Such departures may be authorized if 
(i) the experimental practices are potentially more or at least as envi- 
ronmentally protective, during and after mining operations, as those 
required by promulgated standards; (ii) the mining operations 
approved for particular land-use or other purposes are not larger or 



30 USC 1301. 



91 STAT. 524 



PUBLIC LAW 95-87— AUG. 3, 1977 



more numerous than necessary to determine the effectiveness and eco- 
nomic feasibility of the experimental practices; and (iii) the experi- 
mental practices do not reduce the protection afforded public health 
and safety below that provided by promulgated standards. 



30 USC 1302. 



Ante, pp. 468, 
510. 



Ante, p. 474. 
Ante, p. 456. 



Limitation. 



AUTHORIZATION OF APPROPRIATIONS 

Sec. 712. There is authorized to be appropriated to the Secretary 
for the purposes of this Act the following sums; and all such funds 
appropriated shall remain available until expended : 

(a) For the implementation and funding of sections 502, 523, and 
710, there are authorized to be appropriated to the Secretary of the 
Interior the sum of $10,000,000 for the fiscal year ending Septem- 
ber 30, 1978, and $10,000,000 for each of the two succeeding fiscal years. 

(b) Commencing in the fiscal year ending September 30, 1978, and 
for each fiscal year for a period of fifteen fiscal years thereafter, for 
the implementation and funding of section 507(c) there are author- 
ized to be appropriated sums reserved by section 401(b)(1) for the 
purposes of section 507(c) and such additional sums, for the fiscal 
year ending September 30, 1978, and for each fiscal year for a period 
of fifteen fiscal years thereafter, are authorized to be appropriated as 
may be necessary to provide an amount not to exceed $10,000,000 to 
carry out the purposes of section 507(c). 

(c) For the implementation and funding of section 705 and for the 
administrative and other purposes of this Act, except as otherwise 
provided for in this Act, authorization is provided for the sum of 
$20,000,000 for the fiscal year ending September 30, 1978, and 
$30,000,000 for each of the two succeeding fiscal years and such funds 
that are required thereafter. 

(d) In order that the implementation of the requirements of this 
Act may be initiated in a timely and orderly manner, the Secretary is 
authorized, subject to the approval of the appropriation Committees 
of the House and of the Senate, to utilize not to exceed $2,000,000 of 
the appropriations otherwise available to him for the fiscal year end- 
ing September 30, 1977, for the administration and other purposes of 
the Act. 



30 USC 1303. 



42 USC 1857 
note. 

33 USC 1151 
note. 



Presidential 
authority. 



COORDINATION OF REGULATORY AND INSPECTION ACTIVITIES 

Sec. 713. (a) The President shall, to the extent appropriate, and in 
keeping with the particular enforcement requirements of each Act 
referred to herein, insure the coordination of regulatory and inspection 
activities among the departments, agencies, and instrumentalities to 
which such activities are assigned by this Act, by the Clean Air Act, 
by the Water Pollution Control Act, by the Department of Energy 
Organization Act, and by existing or subsequently enacted Federal 
mine safety and health laws, except that no such coordination shall be 
required with respect to mine safety and health inspections, advance 
notice of which is or may be prohibited by existing or subsequently 
enacted Federal mine safety and health laws. 

(b) The President may execute the coordination required by this 
section by means of an Executive order, or by any other mechanism 
he determines to be appropriate. 



30 USC 1304. 



SURFACE OWNER PROTECTION 



Sec. 714. (a) The provisions of this section shall apply where coal 
owned by the United States under land the surface rights to which are 
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owned by a surface owner as defined in this section is to be mined by 
methods other than underground mining techniques. 

(b) Any coal deposits subject to this section shall be offered for lease 
pursuant to section 2(a) of the Mineral Lands Leasing Act of 1920, 

as amended. 30 USC 201. 

(c) The Secretary shall not enter into any lease of Federal coal Consent, 
deposits until the surface owner has given written consent to enter and 
commence surface mining operations and the Secretary has obtained 
evidence of such consent. Valid written consent given by any surface 
owner prior to the enactment of this Act shall Le deemed suiRcient 

for the purposes of complying with this section. 

(d) In order to minimize disturbance to surface owners from sur- 
face coal mining of Federal coal deposits and to assist in the prepara- 
tion of comprehensive land-use plans required by section 2(a) of the 
Mineral Lands Leasing Act of 1920, as amended, the Secretary thall 
consult with any surface owner whose land is proposed to be included 
in a leasing tract and shall ask the surface owner to state his preference 
for or against the offering of the deposit under his land for lease. The 
Secretary shall, in his discretion but to the maximum extent practi- 
cable, refrain from leasing coal deposits for development by methods 
other than underground mining techniques in those areas where a 
significant number of surface owners have stated a preference against 
the offering of the deposits for lease. 

(e) For the purpose of this section the term "surface owner' means "Surface owner.' 
the natural person or persons (or corporation, the majority stock of 

which is held by a person or persons who meet the other requirements 
of this section) who — 

(1 ) hold legal or equitable title to the land surface ; 

(2) have their principal place of residence on the land; or per- 
sonally conduct farming or ranching operations upon a farm or 
ranch unit to be affected by surface coal mining operations; or 
receive directly a significant portion of their income, if any, from 
such farming or ranching operations ; and 

(3) have met the conditions of paragraphs (1) and .(2) for a 
period of at least three years prior to the granting of the consent. 

In computing the three-year period the Secretary may include periods 
during which title was owned by a relative of such person by blood or 
marriage during which period such relative would have met the 
requirements of this subsection. 

(f ) This section shall not apply to Indian lands. 

(g) Nothing in this section shall be construed as increasing or 
diminishing any property rights by the United States or by any other 
landowner. 

FEDERAL LESSEE PROTECTION 

Sec. 715. In those instances where the coal proposed to be mined by Permit 
surface coal mining operations is owned by the Federal Government applications, 
and the surface is subject to a lease or a permit issued by the Federal contents. 
Government, the application for a permit shall include either: 30 USC 1305 * 

(1) the written consent of the permittee or lessee of the surface 
lands involved to enter and commence surface coal mining oper- 
ations on such land, or in lieu thereof ; 

(2) evidence of the execution of a bond or undertaking to the 
United States or the State, whichever is applicable, for the use and 
benefit of the permittee or lessee of the surface lands involved to 
secure payment of any damages to the surface estate which the 
operations will cause to the crops, or to the tangible improvements 
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of the permittee or lessee of the surface lands as may be deter- 
mined by the parties involved, or as determined and fixed in an 
action brought against the operator or upon the bond in a court 
of competent jurisdiction. This bond is in addition to the per- 
formance bond required for reclamation under this Act. 

ALASKA COAL 

Sec. 716. Nothing in this Act shall be construed as increasing or 
diminishing the rights of any owner of coal in Alaska to conduct or 
authorize surface coal mining operations for coal which has been or 
is hereafter conveyed out of Federal ownership to the State of Alaska 
or pursuant to the Alaska Native Claims Settlement Act: Provided, 
That such surface coal mining operations meet the requirements of 
the Act, 

WATER RIGHTS AND REPLACEMENT 

Sec. 717. (a) Nothing in this Act shall be construed as affecting in 
any way the right of any person to enforce or protect, under applicable 
law, his interest in water resources affected by a surface coal mining 
operation. 

(b) The operator of a surface coal mine shall replace the water 
supply of an owner of interest in real property who obtains all or part 
of his supply of water for domestic, agricultural, industrial, or other 
legitimate use from an underground or surface source where such sup- 
ply has been affected by contamination, diminution, or interruption 
proximately resulting from such surface coal mine operation. 

ADVANCE APPROPRIATIONS 

Sec. 718. Notwithstanding any other provision of this Act, no 
authority to make payments under this Act shall be effective except 
to such extent or in such amounts as are provided in advance in 
appropriation Acts. 

CERTIFICATION AND TRAINING OF BLASTERS 

Sec 719. In accordance with this Act, the Secretary of the Interior 
(or the approved State regulatory authority as provided for in section 
503 of this Act) shall promulgate regulations requiring the training, 
examinntion, and certification of persons engaging in or directly 
responsible for blasting or use of explosives in surface coal mining 
operations. 

TITLE VIII— UNIVERSITY COAX, EESEAECH 

LABORATORIES 

ESTABLISHMENT OF UNIVERSITY COAL RESEARCH LABORATORIES 

Sec. 801. (a) The Administrator, Energy Research and Develop- 
ment Administration (hereafter referred to as "Administrator" in this 
ti+le) , after consultation with the National Academy of Engineering, 
is authorized and directed to designate ten institutions of higher edu- 
cation at which university coal research laboratories will be established 
and operated. 

(b) In making designations under this section, the Administrator 
shall consider the following criteria : 
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(1) The institution of higher education shall be located in a 
State with abundant coal reserves. 

(2) The institution of higher education shall have experience 
in coal research, expertise in several areas of coal research, and 
potential or currently active, outstanding programs in coal 
research. 

(3) The institution of higher education has the capacity to 
establish and operate the coal laboratories to be assisted under 
this title. 

(c) Not more than one coal laboratory established pursuant to this 
title shall be located in a single State and at least one coal laboratory 
shall be established within each of the major coal provinces recognized 
by the Bureau of Mines, including Alaska. 

(d) The Administrator shall establish a period, not in excess of Application, 
ninety days after the date of enactment of this Act, for the submission 

of applications for designation under this section. Any institution of 
higher education desiring to be designated under this title shall sub- 
mit an application to the Administrator in such form, at such time, and 
containing or accompanied by such information as the Administrator 
may reasonably require. Each application shall — Contents. 

(1) describe the facilities to be established for coal energy 
resources and conversion research and research on related envi- 
ronmental problems including facilities for interdisciplinary aca- 
demic research projects by the combined efforts of specialists such 
as mining engineers, mineral engineers, geochemists, mineralo- 
gists, mineral economists, fuel scientists, combustion engineers, 
mineral preparation engineers, coal petrographers, geologists, 
chemical engineers, civil engineers, mechanical engineers, and 
ecologists; 

(2) set forth a program for the establishment of a test labora- 
tory for coal characterization which, in addition, may be used as 
a site for the exchange of coal research activities by representa- 
tives of ^ private industry engaged in coal research and 
characterization ; 

(3) set forth a program for providing research and develop- 
ment activities for students engaged in advanced study in any 
discipline which is related to the development of adequate energy 
supplies in the United States. The research laboratory shall be 
associated with an ongoing educational and research program on 
extraction and utilization of coal. 

(e) The Administrator shall designate the ten institutions of higher 
education under this section not later than ninety days after the date 
on which such applications are to be submitted. 



FINANCIAL ASSISTANCE 



Sec. 802. (a) The Administrator is authorized to make grants to any Grants, 
institution of higher education designated under section 801 to pay the 30 USC 1312. 
Federal share of the cost of establishing (including the construction 
of such facilities as may be necessary) and maintaining a coal 
laboratory. 

(b) Each institution of higher education designated pursuant to Application, 
section 801 shall submit an application to the Administrator. Each Contents, 
such application shall — 

(1) set forth the program to be conducted at the coal labora- 
tory which includes the purposes set forth in section 801(d) ; 
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(2) provide assurances that the university will pay from non- 
Federal sources the remaining costs of carrying out the program 
set forth ; 

(3) provide such fiscal control and fund accounting procedures 
as may be necessary to assure the proper disbursement of and 
accounting for Federal funds received under this title; 

(4) provide for making an annual report which shall include 
a description of the activities conducted at the coal laboratory and 
an evaluation of the success of such activities, and such other 
necessary reports in such form and containing such information as 
the Administrator may require, and for keeping such records and 
affording such access thereto as may be necessary to assure the 
correctness and verification of such reports ; and 

(5) set forth such policies and procedures as will insure that 
Federal funds made available under this section for any fiscal year 
will be so used as to supplement and, to the extent practical, 
increase the level of funds that would, in the absence of such 
Federal funds, be made available for the purposes of the activities 
described in subsections 801(d) (1), (2), and (3), and in no case 
supplant such funds. 

LIMITATION ON PAYMENTS 

Sec. 803. (a) No institutions of higher education may receive more 
than $4,000,000 for the construction of its coal research laboratory, 
including initially installed fixed equipment, nor may it receive more 
than $1,500,000 for initially installed movable equipment, nor may it 
receive more than $500,000 for new program startup expenses. 

(b) No institution of higher education may receive more than 
$1,500,000 per year from the Federal Government for operating 
expenses. 

PAYMENTS 

Sec. 804. (a) From the amounts appropriated pursuant to section 
806, the Administrator shall pay to each institution of higher educa- 
tion having an application approved under this title an amount equal 
to the Federal share of the cost of carrying out that application. Such 
payments may be in installments, by way of reimbursement, or by way 
of advance with necessary adjustments on account of underpayments 
or overpayments. 

(b) The Federal share of operating expenses for any fiscal year shall 
not exceed 50 per centum of the cost of the operation of a coal research 
laboratory. 

ADVISORY COUNCIL ON COAL RESEARCH 

Sec. 805. (a) There is established an Advisory Council on Coal 
Research which shall be composed of — 

(1) the Administrator, ERDA, who shall be Chairman; 

(2) the Director of the Bureau of Mines of the Department of 
the Interior; 

3) the President of the National Academy of Sciences ; 

4) the President of the National Academy of Engineering; 

(5) the Director of the United States Geological Survey; and 

(6) six members appointed by the Administrator from among 
individuals who, by virtue of experience or training, are knowl- 
edgeable in the field of coal research and mining, and who are 
representatives of institutions of higher education, industrial users 
of coal and coal-derived fuels, the coal industry, mine workers, 
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nonindustrial consumer groups, and institutions concerned with 
the preservation of the environment. 

(b) The Advisory Council shall advise the Administrator with 
respect to the general administration of this title, and furnish such 
additional advice as he may request. 

(c) The Advisory Council shall make an annual report of its find- Annual report to 
ino-s and recommendations (including recommendations for changes President, 

in the provisions of this title) to the President not later than Decern- to 
ber 31 of each calendar year. The President shall transmit each such & * 
report to the Congress. 

(d) (1) Members of the Council who are not regular officers or Compensation 
employees of the United States Government shall, while serving on and *ra vel 
business of the Council, be entitled to receive compensation at rates ex P enses - 
fixed by the Administrator but not exceeding the daily rate prescribed 

for GS-18 of the General Schedule under section 5332 of title 5, United 
States Code, and while so serving away from their homes or regular 
places of business, they may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized by section 5703 of title 5, 
United States Code, for persons in the Government service employed 
intet mittently. 

(2) Members of the Council who are officers or employees of the 
Government shall be reimbursed for travel, subsistence, and other 
necessary expenses incurred by them in carrying out their duties on 
the Council. 

(e) Whenever a member of the Council appointed under clauses (1) Meeting 
through (5) is unable to attend a meeting, that member shall appoint alternates, 
an appropriate alternate to represent him for that meeting. 



AUTHORIZATION OF APPROPRIATIONS 



Sec. 806. There are authorized to be appropriated not to exceed 30 USC 1316. 
$30,000,000 for the fiscal year ending September 30, 1979 (including 
the cost of construction, equipment, and startup expenses), and 
$7,500,000 beginning with the fiscal year 1980 each fiscal year there- 
after through the fiscal year ending June 30, 1983, to carry out the 
provisions of this title, 

TITLE IX — ENERGY RESOURCE GRADUATE 

FELLOWSHIPS 



PROGRAM AUTHORIZED 



Sec. 901. (a) The Administrator ERDA (hereafter referred to as 30 USC 1321. 
u Administrator*' in this title) , is authorized to award under the pro- 
visions of this title not to exceed one thousand fellowships for the 
fiscal year ending September 30, 1979, and each of the five succeed- 
ing fiscal years. Fellowships shall be awarded under the provisions of 
this title for graduate study and research in those areas of applied 
science and engineering that are related to the production, conserva- 
tion, and utilization of fuels and energy. Fellowships shall be awarded 
to students in programs leading to master's degrees. Such fellowships 
may be awarded for graduate study and research at any institution 
of higher education, library, archive, or any other research center 
approved by the Administrator after consultation with the Commis- 
sioner of Education. 

(b) Such fellowships shall be awarded for such periods as the Term. 
Administrator may determine, but not to exceed two years. 
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(c) In addition to the number of fellowships authorized to be 
awarded by subsection (a) of this section, the Administrator is author- 
ized to award fellowships equal to the number previously awarded 
during any fiscal year under this title but vacated prior to the end of 
the period for which they were awarded ; except that each fellowship 
awarded under this subsection shall be for such period of graduate 
work or research, not in excess of the remainder of the period for which 
the fellowship which it replaces was awarded as the Administrator 
may determine. 

AWARDING OF FELLOWSHIPS 

Sec. 902. Recipients of fellowships under this title shall be — 

(a) persons who have been accepted by an institution of higher 
education for graduate study leading to an advanced degree or for 
a professional degree, and 

(b) persons who plan a career in the field of energy resources, 
production, or utilization. 

DISTRIBUTION OF FELLOWSHIPS 

Sec. 903. In awarding fellowships under the provisions of this title, 
the Administrator shall endeavor to provide equitable distribution of 
such fellowships throughout the Nation, except that the Administrator 
shall give special attention to institutions of higher education, librar- 
ies, archives, or other research centers which have a demonstrated 
capacity to offer courses of study or research in the field of energy 
resources and conservation and conversion and related disciplines. In 
carrying out his responsibilities under this section, the Administrator 
shall take into consideration the projected need for highly trained 
engineers and scientists in the field of energy sources. 

stipends and institutions of higher education allowances 

Sec. 904. (a) Each person awarded a fellowship under this title 
shall receive a stipend of not more than $10,000 for each academic 
year of study. An additional amount of $500 for each such calendar 
year of study shall be paid to such person on account of each of his 
dependents. 

(b) In addition to the amount paid to such person pursuant to sub- 
section (a) there shall be paid to the institution of higher education at 
which each such person is pursuing his course of study, 100 per centum 
of the amount paid to such person less the amount paid on account of 
such person's dependents, to such person less any amount charged such 
person for tuition. 

LIMITATION 

Sec. 905. No fellowship shall be awarded under this title for study 
at a school or department of divinity. For the purpose of this section, 
the term "school or department of divinity" means an institution or 
department or branch of an institution, whose program is specifically 
for the education of students to prepare them to become ministers of 
religion or to enter upon some other religious vocation or to prepare 
them to teach theological subjects. 

FELLOWSHIP CONDITIONS 

Sec 906. (a) A person awarded a fellowship under the provisions 
of this title shall continue to receive the payments provided in section 
904(a) only during such periods as the Administrator finds that he is 
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maintaining satisfactory proficiency in, and devoting essentially full 
time to, study or research in the field in which such fellowship was 
awarded, in an institution of higher education, and is not engaging in 
gainful employment other than part-time employment in teaching, 
research, or similar activities, approved by the Administrator. 

(b) The Administrator shall require reports containing such infor- Reports, 
mation in such forms and to be filed at such times as he determines 
necessary from each person awarded a fellowship under the provi- 
sions of this title. Such reports shall be accompanied by a certificate 
from an appropriate official at the institution of higher education, 
library, archive, or other research center approved by the Adminis- 
trator, stating that such person is making satisfactory progress in, 
and is devoting essentially full time to the research for which the 
fellowship was awarded. 

APPROPRIATIONS AUTHORIZED 

Sec. 907. There are authorized to be appropriated $11,000,000 for 30 USC 1327. 
the fiscal year ending September 30, 1979, and for each of the five suc- 
ceeding fiscal years. For payments for the initial awarding of fellow- 
ships awarded under this title, there are authorized to be appropriated 
for the fiscal year ending September 30, 1979, and for each of the five 
succeeding fiscal years, such sums as may be necessary in order that 
fellowships already awarded might be completed. 

RESEARCH AND DEMONSTRATION PROJECTS OF ALTERNATIVE COAL 

MINING TECHNOLOGIES 

Sec 908. (a) The Administrator is authorized to conduct and pro- 30 USC 1328. 
mote the coordination and acceleration of, research, studies, surveys, 
experiments, demonstration projects, and training relating to — 

(1) the development and application of coal mining technolo- 
gies which provide alternatives to surface disturbance and which 
maximize the recovery of available coal resources, including the 
improvement of present underground mining methods, methods 
for the return of underground mining wastes to the mine void, 
methods for the underground mining of thick coal seams and 
very deep seams ; and 

(2) safety and health in the application of such technologies, 
methods, and means. 

(b) In conducting the activities authorized by this section, the Contracts. 
Administrator may enter into contracts with and make grants to quali- Grants, 
fled institutions, agencies, organizations, and persons. 

(c) There are authorized to be appropriated to the Administrator, Appropriation 
to carry out the purposes of this section, $35,000,000 for each fiscal authorization, 
year beginning with the fiscal year 1979, and for each year thereafter 

for the next four years. 

(d) At least sixty days before any funds are obligated for any Publication in 
research studies, surveys, experiments or demonstration projects to be Federal Register, 
conducted or financed under this Act in any fiscal year, the Administra- 
tor in consultation with the heads of other Federal agencies having the 

authority to conduct or finance such projects, shall determine and pub- 
lish such determinations in the Federal Register that such projects are 
not being conducted or financed by any other Federal agency. On Report to 
December 31 of each calendar year, the Secretary shall report to the Congress. 
Congress on the research studies, surveys, experiments or demonstra- 
tion projects, conducted or financed under this Act, including, but not 
limited to, a statement of the nature and purpose of each project, the 
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Federal cost thereof, the identity and affiliation of the persons engaged 
in such projects, the expected completion date of the projects and the 
relationship of the projects to other such projects of a similar nature. 
Information, (e) Subject to the patent provisions of section 306(d) of this Act, 

availability to all information and data resulting from any research studies, surveys, 
public. experiments, or demonstration projects conducted or financed under 

Ante, p. 454. ^is g^yj ^ e p r0 mptly made available to the public. 

Approved August 3, 1977. 
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Public Law 95-88 
95th Congress 



An Act 



To amend the Foreign Assistance Act of 1961 to authorize development assistance 
programs for fiscal year 1978, to amend the Agricultural Trade Development 
and Assistance Act of 1954 to make certain changes in the authorities of that 
Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

SHORT TITLE 

Section 1. This Act may be cited as the "International Develop- 
ment and Food Assistance Act of 1977". 



Aug. 3, 1977 
[H.R. 6714] 



International 
Development and 
Food Assistance 
Act of 1977. 

22 USC 2151 
note. 



TITLE I— INTERNATIONAL DEVELOPMENT ASSISTANCE 



DEVELOPMENT ASSISTANCE POLICY 

Sec. 101. (a) Subsection (d) of section 102 of the Foreign Assistance 
Act of 1961 is amended to read as follows: 

"(d) (1) Development assistance furnished under this chapter shall 
be increasingly concentrated in countries which will make the most 
effective use of such assistance to help the poor toward a better life 
(especially such countries which are suffering from the worst and most 
widespread poverty and are in greatest need of outside assistance). In 
order to make possible consistent and informed judgments concerning 
which countries will make the most effective use of such assistance, the 
President shall propose appropriate criteria and factors to assess the 
commitment and progress of countries in meeting the objectives set 
forth in subsection (c) of this section and in other sections of this 
chapter. In developing such criteria and factors, the President shall 
specifically take into account their value in assessing countries' actions 
which demonstrate genuine concern and effective action for materially 
improving the lives of the poor and their ability to participate in devel- 
opment, including but not limited to efforts to — 

"(A) increase agricultural productivity per unit of land 
through small-farm, labor-intensive agriculture; 

"(B) reduce infant mortality; 

"(C) control population growth; 

"(D) promote greater equality of income distribution, includ- 
ing measures such as more progressive taxation and more equitable 
returns to small farmers; and 
"(E) reduce rates of unemployment and underemployment. 
A report on such proposed criteria and factors shall be transmitted to 
the Speaker of the House of Representatives and the Committee on 
Foreign Relations of the Senate by January 31, 1978. 

"(2) The President shall endeavor to oring about the adoption of 
similar criteria and factors by international development organiza- 
tions in which the United States participates. 

"(3) Presentation materials submitted to the Congress with respect 
to assistance under this chapter, beginning with fiscal year 1977, shall 
contain detailed information concerning the steps being taken to 
implement this subsection.". 
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(b) Such section 102 is amended by adding at the end thereof the 
following new subsection : 

"(e) For the purpose of promoting economic growth in the poorest 
countries, the President is authorized, notwithstanding any other pro- 
vision of law, to make assistance under this chapter available to the 
relatively least developed countries on a grant basis to the maximum 
extent that is consistent with the attainment of United States develop- 
ment objectives/'. 

FOOD AND NUTRITION" 

Sec. 102. (a) Subsection (a) of section 103 of the Foreign Assistance 
Act of 1961 is amended — 

(1) by striking out "$291,000,000" and all that follows through 
"1976 and" * and 

(2) 'by inserting "and $580,000,000 for the fiscal year 1978" 
immediately after "1977". 

(b) Such section 103 is amended by adding at the end thereof the 
following new subsection : 

"(h) Of the funds authorized to be appropriated by this section 
for the fiscal year 1978, the President is requested to commit up to 
$60,000,000 for the purposes of assisting India with foreign exchange 
costs incurred in connection with the construction of grain storage 
facilities or other purposes specified in this section.". 

POPULATION PLANNING AND HEALTH 

Sec. 103. (a) Section 104 of the Foreign Assistance Act of 1961 is 
amended by striking out subsection (a) and inserting in lieu thereof 
the following new subsections : 

"(a) In order to increase the opportunities and motivation for fam- 
ily planning and to reduce the rate of population growth, the Presi- 
dent is authorized to furnish assistance, on such terms and conditions 
as he may determine, for population planning. There are authorized 
to be appropriated to the President for the purposes of this subsection, 
in addition to funds otherwise available for such purposes, $167,000,000 
for the fiscal year 1978, which amount is authorized to remain available 
until expended. 

"(b) In order to prevent and combat disease and to help provide 
health services for the great majority, the President is authorized to 
furnish assistance, on such terms and conditions as he may determine, 
for health, disease prevention, and environmental sanitation. There are 
authorized to be appropriated to the President for the purposes of this 
subsection, in addition to funds otherwise available for such purposes, 
$107,700,000 for the fiscal year 1978, which amount is authorized to 
remain available until expended.". 

(b) Subsection (b) of such section 104 is redesignated as subsection 

(«)■ 

(c) Such section 104 is amended by adding at the end thereof the 
following new subsection : 

"(d)(1) Assistance under this chapter shall be administered so 
as to give particular attention to the interrelationship between (A) 
population growth, and (B) development and overall improvement 
in living standards in developing countries, and to the impact of all 
programs, projects, and activities on population growth. AH appro- 
priate activities proposed for financing under this chapter shall be 
designed to build motivation for smaller families in programs such as 
education in and out of school, nutrition, disease control, maternal 
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and child health services, agricultural production, rural development, 
and assistance to the urban poor. 

" (2) The President is authorized to study the complex factors affect- Study, 
ing population growth in developing countries and to identify factors 
which might motivate people to plan family size or space their 
children.". 

(d) The amendment made by subsection (a) of this section shall Effective date, 
take effect on October 1, 1977. 22 usc 2151b 



note. 



EDUCATION AND HUMAN* RESOURCE DEVELOPMENT 



Sec. 104. (a) Subsection (a) of section 105 of the Foreign Assistance 
Act of 1961 is amended— 22 USC 2151c. 

(1) by striking out "$90,000,000" and all that follows through 
"1976 and"; and 

(2) bv inserting "and $84,900,000 for the fiscal year 1978" imme- 
diately after "1977". 

(b) Subsection (c) of such section is amended by inserting "for the 
fiscal year 1977, and not less than $1,617,000 shall be available for the 
fiscal vear 1978," immediately after "shall be available". 

TECHNICAL ASSISTANCE. ENERGY, RESEARCH, RECONSTRUCTION, AND 

SELECTED DEVELOPMENT PROBLEMS 

Sec 105. Section 106(b) of the Foreign Assistance Act of 1961 is 22 USC 2151d. 
amended — 

(1) by striking out "$99,550,000 for the fiscal year 1976 and"; 
and 

(2) by inserting "and $105,000,000 for the fiscal year 1978" 
immediately after "fiscal year 1977"'. 

COST-SHARING AND FUNDING LIMITS 

Sec. 106. Section 110 of the Foreign Assistance Act of 1961 is 22 USC 2151h. 
amended — 

(1) in subsection (a) by striking out "107" and inserting in lieu 
thereof "106"; and 

(2) in subsection (b) — 

(A) by striking out "No" and inserting in lieu thereof 
"Except for grants to countries determined to be relatively 
least developed based on the United Nations Conference 
on Trade and Development list of Relatively least developed 
countries', no" ; and 

(B) by striking out "107" and inserting in lieu thereof 

"106". 

DEVELOPMENT AND USE OF COOPERATIVES 

Sec. 107. (a) Section 111 of the Foreign Assistance Act of 1961 is 22 USC 2l51i. 
amended — 

(1) in the first sentence by striking out "assistance in the devel- 
opment" and inserting in lieu thereof "technical and capital 
assistance in the development and use"; and 

(2) by amending: the second sentence to read as follows: "Not 
less than $10,000,000 of the funds made available under this Act 
for the fiscal year 1978 may be used only for technical assistance to 
carry out the purposes of this section.". 
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22 USC 2151i 
note. 



22 USC 2151k. 



Report to 
Speaker of the 
House and 
congressional 
committee. 



(b) The amendments made by subsection (a) shall take effect on 
October 1, 1977. 

INTEGRATING WOMEN INTO NATIONAL ECONOMIES 

Sec. 108. Section 113 of the Foreign Assistance Act of 1961 is 
amended to read as follows : 

"Sec. 113. Integrating Women Into National Economies. — (a) In 
recognition of the fact that women in developing countries play a sig- 
nificant role in economic production, family support, and the overall 
development process of the national economies of such countries, this 
part shall be administered so as to give particular attention to those 
programs, projects, and activities which tend to integrate women into 
the national economies of developing countries, thus improving their 
status and assisting the total development effort. 

"(b) The President shall transmit to the Speaker of the House of 
Representatives and to the Committee on Foreign Relations of the 
Senate a report on the impact of development programs, projects, and 
activities on the integration of women into the developing economies 
of countries receiving assistance under this part. The report shall 
include — ■ 

"(1) an evaluation of progress toward developing an adequate 
data base on the role of women in the national economies of 
recipient countries; 

"(2) a specific description of the efforts undertaken to imple- 
ment subsection (a) ; and 
"(3) an evaluation of the effectiveness of such efforts. 
h6 (c) The report required by subsection (b) shall be transmitted not 
later than one vear after the date of enactment of this subsection/'. 



prohibition on use of funds for involuntary sterilizations 

22 USC 2151/. Sec. 109. Section 114 of the Foreign Assistance Act of 1961 is 

amended — 

(1) by striking out "Abortions. — " and inserting in lieu thereof 
"Abortions or Involuntary Sterilizations. — (a)"; and 

(2) by adding at the end thereof the following new subsection: 
tk (b) None of the funds made available to carry out this part shall 

be used to pay for the performance of involuntary sterilizations as a 
method of family planning or to coerce or provide any financial 
incentive to any person to practice sterilizations.". 



limitations on development assistance 



22 USC 2151m. Sec. 110, Section 115(a) of the Foreign Assistance Act of 1961 is 

amended to read as follows : 

"(a) None of the funds made available to carry out this chapter 

<><> Her o*a* ? lay be used m any ^ scal y ear * or an y coimtr y to which assistance is 
22 VbL 2346. furnished in such fiscal year under chapter 4 of part II (security sup- 
22 USC 2441. porting assistance) or under part VI (assistance for Middle East 

peace) unless the Congress has specifically authorized such use of those 
funds. The specific authorization requirement of this subsection shall 
be deemed to be satisfied if the purpose for which funds are to be used 
is described in the presentation materials submitted to the Congress 
on proposed development assistance programs for the fiscal year in 
question and the Congress indicates its approval of such use in the 
legislation authorizing development assistance programs for such 
fiscal year.". 
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HUMAN RIGHTS 



Sec. 111. (a) Subsections (c) and (d) of section 116 of the Foreign 
Assistance Act of 1961 are amended to read as follows : 

u (c) In determining whether or not a government falls within the 
provisions of subsection (a) and in formulating development assist- 
ance programs under this part, the Administrator shall consider, in 
consultation with the Coordinator for Human Rights and Humani- 
tarian Affairs — 

" (1) the extent of cooperation of such government in permitting 
an unimpeded investigation of alleged violations of interna- 
tionally recognized human rights by appropriate international 
organizations, including the International Committee of the Red 
Cross, or groups or persons acting under the authority of the 
United Nations or of the Organization of American States ; and 
" ( 2) specific actions which have been taken by the President or 
the Congress relating to multilateral or security assistance to a 
less developed country because of the human rights practices or 
policies of such country. 
"(d) The Secretary of State shall transmit to the Speaker of the 
House of Representatives and the Committee on Foreign Relations of 
the Senate, by January 31 of each year, a full and complete report 
regarding — 

''(l) the status of internationally recognized human rights, 
within the meaning of subsection (a), in countries that receive 
assistance under this part ; and 

"(2) the steps the Administrator has taken to alter United 
States programs under this part in any country because of human 
rights considerations.", 
(b) Such section 116 is amended by adding at the end thereof the 
following new subsection : 

"(e) Of the funds made available under this chapter for the fiscal 
year 1978, not less than $750,000 may be used only for studies to iden- 
tify, and for openly carrying out. programs and activities which will 
encourage or promote increased adherence to civil and political rights, 
as set forth in the Universal Declaration of Human Rights, in coun- 
tries eligible for assistance under this chapter. None of these funds 
may be used, directlv or indirectly, to influence the outcome of anv 
election in any country.". 
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INFANT NUTRITION 

Sec. 112. Chapter 1 of part I of the Foreign Assistance Act of 1961 
is amended by adding at the end thereof the following new section : 

"Sec. 117. Infant Nutrition. — The President is encouraged (1) to 22 USC 2151c. 
devise and carry out in partnership with developing nations a strategy 
for programs of nutrition and health improvement for mothers and 
children, including breast-feeding, and (2) to- provide technical, 
financial, and material support to individuals or groups at the local 
level for such programs.". 



ENVIRONMENT ANT> NATURAT, RESOURCES 

Sec. 113. (a) Chapter 1 of part I of the Foreign Assistance Act of 
1961, as amended by section 112 of this Act, is further amended by 
adding at the end thereof the following new section : 
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"Sec. 118. Environment and Natural Resources. — The President 
is authorized to furnish assistance under this part for developing and 
strengthening the capacity of less developed countries to protect and 
manage their environment and natural resources. Special efforts shall 
be made to maintain and where possible restore the land, vegetation, 
water, wildlife, and other resources upon which depend economic 
growth and human well-being, especially that of the poor.". 

(b) Section 102 of such Act is amended — 

(1) by inserting in the seventh paragraph of subsection (a) 
"environment and natural resources," immediately after "decent 
housing:," ; and 

(2) by inserting in subsection (b) (2) "environment and natural 
resources ;" immediately after "health 

RENEWABLE AND UNCONVENTIONAL ENERGY TECHNOLOGIES 

Sec. 114. Chapter 1 of part I of the Foreign Assistance Act of 1961, 
as amended by sections 112 and 113 of this Act, is further amended by 
adding at the end thereof the following new section : 

"Sec. 119. Renewable and Unconventional Energy Technolo- 
gies. — (a) (1) The President is authorized to furnish assistance under 
this chapter for cooperative programs with developing countries in 
energy production and conservation, with particular emphasis on pro- 
grams in research, development, and use of small-scale, decentralized, 
renewable energy sources for rural areas carried out as integral parts 
of rural development efforts in accordance with section 103 of this Act. 
Programs under this subsection shall be undertaken, whenever appro- 
priate, in cooperation with the Energy Research and Development 
Administration or its successor and shall be carried out, to the greatest 
extent possible, through and in conjunction with activities under sec- 
tion 107 of this Act. These programs shall be directed toward the 
earliest practicable development and use of energy technologies which 
are environmentally acceptable, require minimum capital investment, 
are most acceptable to and affordable by the people using them, are 
simple and inexpensive to use and maintain, and are transferable from 
one region of the world to another. 

"(2) Of the funds made available to carry out this chapter for the 
fiscal year 1978, up to $18,000,000 are to be used for carrying out this 
subsection. 

"(b) (1) In furtherance of the purposes of this section, the Presi- 
dent is authorized to carry out studies to identify the energy needs, 
uses, and resources which exist in developing countries. The results of 
the studies conducted under this subsection shall be reported to the 
Congress by March 1, 1978. 

"(2) The Agency for International Development, in cooperation 
with the Energy Research and Development Administration or its suc- 
cessor, shall conduct a review of the options for implementing the pur- 
poses of this section, one of which shall be a proposal for a nonprofit 
Government corporation (which would be designated as the Interna- 
tional Energy Institute) outside the Agency for International Devel- 
opment. The President shall submit a comprehensive report on such 
review to the Speaker of the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate by January 31, 1978, 
together with his recommendations as to which option should be 
implemented.". 
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SAHEL, DEVELOPMENT PROGRAM 



Sec. 115. Part I of the Foreign Assistance Act of 1961 is amended — 

(1) by redesignating section 494B as section 120 and inserting 
such redesignated section at the end of chapter 1 of such part, as 
amended by sections 112, 113, and 114 of this Act ; 

(2) by amending the section caption of such redesignated sec- 
tion to read "Sahel Development Program — Planning"; and 

(3) by inserting the following new section immediately after 
such redesignated section : 

"Sec. 121. Sahel Development Program — Implementation. — (a) 
The ^President is authorized to furnish assistance, on such terms and 
conditions as he may determine, for the long-term development of the 
Sahelian region. Assistance furnished under this section shall be in 
accordance with a long-term, multidonor development plan which calls 
for equitable burdensharing with other donors and shall be furnished, 
whenever appropriate, in cooperation with an international coordinat- 
ing mechanism. 

"(b) The President shall prepare an annual report on the Sahel 
Development Program concerning the allocation of the United States 
contribution to the Program, the extent of the contributions from 
other donor countries, the effectiveness of the integrated effort through 
the Club des Amis du Sahel, and the progress made in achieving the 
objectives of the Program. 

"(c) There are authorized to be appropriated to the President for 
purposes of this section beginning in the fiscal year 1978, in addi- 
tion to funds otherwise available for such purposes, $200,000,000, 
except that not to exceed $50,000,000 may be appropriated under this 
section for the fiscal year 1978. Amounts appropriated under this 
section are authorized to remain available until expended.". 
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AMERICAN SCHOOLS AND HOSPITALS ABROAD 



Sec. 116. (a) Section 214 of the Foreign Assistance Act of 1961 is 22 USC 2174. 
amended — 

(1) in subsection (c) — 

(A) by striking out "each of the fiscal years 1974" and all 
that follows through "1976 and" and inserting in lieu thereof 
"the fiscal year"; and 

(B) by inserting "and for the fiscal year 1978, $25,000,000," 
immediately after "$25,000,000,"; 

(2) in subsection (d) — 

(A) by striking out "1974" and all that follows th roufifh 
"1976 and"; and 

(B) by inserting "and 1978" immediately after "1977" ; and 

(3) by adding at the end thereof the following new subsection : Pediatric plastic 
"(f) Notwithstanding the provisions of subsection (b) , funds appro- and 

priated under this section may be used for assistance to centers for reconstructive 

pediatric plastic and reconstructive surgery established by Children's sur S er y cent ers. 
Medical Relief International, except that assistance may not be fur- 
nished for the domestic operations of any such center located in the 
United States, its territories or possessions.". 

(b) The amendment made by subsection (a) (3) shall not apply to Effective date, 

funds appropriated before the date of enaetment of this Act. 22 USC 2174 

note. 



91 STAT. 540 
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HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 

22 USC 2181. Sec. 117. (a) (1) Section 221 of the Foreign Assistance Act of 1961 is 

amended — 

(A) by striking out the second sentence ; and 

(B) in the last sentence, by inserting ", section 222(c)," 
immediately after "222(b)". 

22 USC 2182. (2) Section 222(c) of such Act is amended— 

(A) by inserting "or under section 221" immediately after 
"1969"; and 

(B) by striking out "$600,000,000" and inserting in lieu thereof 
"$1,030 000 000". 

22 USC 2183. (3) Section 223(i) of such Act is amended by striking out "1978" 

and inserting in lieu thereof "1979". 
22 USC 2182a. (b)(1) Section 222A(h) of such Act is amended by striking out 

"December 31, 1977" and inserting in lieu thereof "September 30, 1978". 
(2) Section 223(b) of such Act is amended — 

(A) by striking out "hereunder" and inserting in lieu thereof 
"under section 221 or 222 or under prior housing guaranty 
authorities"; and 

(B) by adding at the end thereof the following new sentence: 
"Fees collected in connection with guaranties issued under sec- 

Supm. tion 222A shall likewise be available to meet similar expenses, 

costs, or liabilities incurred in connection with the programs 
authorized by that section.", 
(c) Section 223 (j) of such Act is amended in the last sentence — 

(1) by striking out "1977" and inserting in lieu thereof "1978"; 
and 

(2) by striking out "$50,000,000", "$20,000,000", and 
"$15,000,000" and inserting in lieu thereof "$75,000,000", 
"$30,000,000", and "$30,000,000", respectively. 

INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

Sec. 118. (a) Section 302(a) (1) of the Foreign Assistance Act of 
22 USC 2222. 1961 is amended— 

(1) by striking out "for the fiscal year 1974," and all that 
follows through "$194,500,000 and"; 

(2) by inserting immediately before the period at the end of 
the first sentence "and for the fiscal year 1978, $252,000,000" ; and 

(3) by adding at the end thereof the following new sentence: 
"Of the funds authorized to be appropriated under this subsec- 
tion for the fiscal year 1978, not to exceed $42,500,000 shall be 
available for voluntary contributions to the United Nations Relief 
and Works Agency for Palestine Refugees. 5 '. 

Integration of (b) Section 305 of such Act is amended by adding at the end thereof 

women. the following new sentence: "The President is further requested, in 

22 USC 2225. making United States contributions to such organizations, to take into 

account the progress, or lack of progress, of such organizations in 
adopting and implementing policies and practices which encourage 
and promote the integration of women into the national economies of 
member and recipient countries, and into professional and policy- 
making positions within such organizations, in accordance with the 
World Plan of Action of the Decade for Women.". 
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INTERNATIONAL DISASTER ASSISTANCE 



Sec. 119. The first sentence of section 492 of the Foreign Assistance 
Act of 1961 is amended by striking out "1976 and 1977" and inserting 22 USC 2292a. 
in lieu thereof "1977 and 1978". 



ITALIAN RELIEF, REHABILITATION, AND RECONSTRUCTION 

Sec. 120. Section 495B of the Foreign Assistance Act of 1961 is 22 USC 2292h. 
amended — 

(1) by redesignating subsection (b) as subsection (c) ; and 

(2) by inserting immediately after subsection (a) the follow- Appropriation 
ing new subsection : authorization. 

"(b) There are authorized to be appropriated to the President 
$30,000,000 for the fiscal year 1978 for relief, rehabilitation, and recon- 
struction assistance, in accordance with the provisions of section 491 22 USC 2292. 
and on such terms and conditions as he may determine, for the people 
who have been victimized by the recent earthquakes in Italy. Amounts 
appropriated under this subsection are authorized to remain available 
until expended.''. 



TURKEY RELIEF, REHABILITATION, AND RECONSTRUCTION 



Sec. 121. Chapter 9 of part I of the Foreign Assistance Act of 1961 
is amended by adding at the end thereof the following new section : 

"Sec. 495D. Turkey Relief, Rehabilitation, and Reconstruc- 22 USC 2292k. 
tion. — The President is requested to use up to $10,000,000 of the funds 
made available under section 492 of this Act to provide relief, reha- Supra. 
bilitation, and reconstruction assistance to the victims of the recent 
earthquakes in Turkey.". 



USE OF FOREIGN VOLUNTARY NONPROFIT AGENCIES 



Sec. 122. (a) Section 607 of the Foreign Assistance Act of 1961 is 22 USC 2357. 
amended by inserting immediately before the period at the end of the 
first sentence "(including foreign voluntary nonprofit relief agencies 
so registered and approved when no United States voluntary nonprofit 
relief agency is available)". 

(b) For purposes of implementing the amendment made by sub- Regulations, 
section (a), the President shall issue regulations governing registra- 22 USC 2357 
tion with and approval bv the Advisory Committee on Voluntary note * 
Foreign Aid of foreign voluntary nonprofit agencies. 

REPEAL OF PROHIBITIONS ON AID TO COUNTRIES ASSISTING OR TRADING 

WITH CUBA OR VIETNAM 

Sec. 123. (a) Section 620(a) of the Foreign Assistance Act of 1961 22 USC 2370. 
is amended — 

(1) in the first sentence of paragraph (1) by striking out the 
semicolon and all that follows through "States"; and 

(2) by striking out paragraph (3). 

(b) Section 620 (n) of such Act is repealed. Repeal. 

(c) Section 664 of such Act is repealed. Repeal. 

22 USC 2424. 

INSPECTOR GENERA E, FOREIGN ASSISTANCE 

Sec. 124. (a)(1) Section 624(d) of the Foreign Assistance Act of Repeal. 
1961 is repealed. 22 USC 2384. 



91 STAT. 542 
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22 USC 2385. 



22 USC 2386. 



(2) The President (A) may assign to the Inspector General, 
Foreign Service, any of the duties and responsibilities vested by such 
section 624(d) in the Inspector General, Foreign Assistance, and (B) 
may authorize the Inspector General, Foreign Service, to exercise 
such of the authorities granted by such section 624(d) to the Inspector 
General, Foreign Assistance, as the President determines are neces- 
sary to carry out any duties or responsibilities so assigned. 

(b) Section 5315 of title 5, United State Code, is amended by 
repealing paragraphs (52) and (53). 

(c) The amendments made bv this section shall take effect on 
July 1,1978. 

FOREIGN SERVICE OFFICERS 

Sec. 125. The last proviso of section 625(d)(2) of the Foreign 
Assistance Act of 1961 is amended by striking out the semicolon and 
"however, the authority contained in this proviso may not be exer- 
cised with respect to the assignment to such duty of more than fifty 
persons at any one time''. 

DOUBLE DIPPING 

Sec. 126. Section 626(b) of the Foreign Assistance Act of 1961 is 
amended by striking out "sections 3323(a) and 8344 of title 5 of the 
United States Code, section 872 of the Foreign Service Act of 1946, as 
amended, or any other law limiting the reemployment of retired 
officers or employees or governing the simultaneous receipt of compen- 
sation and retired pay or annuities, subject to section 5532" and insert- 
ing in lieu thereof "section 3323(a)". 



22 USC 2399c. 
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COORDINATION OF UNITED STATES INTERNATIONAL 
DEVELOPMENT POLICIES AND PROGRAMS 

Sec. 127. (a) Subsection (a) of section 640B of the Foreign Assist- 
ance Act of 1961 is amended by adding at the end thereof the fol- 
lowing new sentence: "The Committee shall advise the President 
concerning the degree to which bilateral and multilateral development 
assistance should focus on critical problems in those functional sectors 
which affect the lives of the majority of people in the developing coun- 
tries: food production; rural development and nutrition; population 
planning and health ; and education, public administration, and 
human resource development.". 

(b) Subsection (d) of such section is amended to read as follows: 
"(d) The President shall report to the Congress during the first 
quarter of each calendar year on United States actions affecting the 
development of less developed countries. The report shall include (1) 
a comprehensive and coordinated review of all United States policies 
and programs having a major impact on the development' of such 
countries, including but not limited to the areas of bilateral and multi- 
lateral assistance, trade, commodities, monetary affairs, private invest- 
ment, debt, employment, food, energy, technology, population, oceans, 
environment, human settlements, natural resources, and participation 
in international agencies concerned with development; and (2) an 
assessment of the impact of such policies and programs on (A) 
national employment, wages, and working conditions in the United 
States, as well as other aspects of the United States economy, and (B) 
the well-being of the poor in the less developed countries in accordance 
with the approach to development outlined in subsections (c) and (d) 
of section 102 of this Act.". 
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(c) Such section 6-10B is amended by adding at the end thereof the Development 

following new subsections : Coordination 
"(e) The head of any of the departments or agencies referred to in oS^SJ? Vioo 
subsection (a) may temporarily assign, upon the request of the Chair- 2 USC 2399c * 
man, any employee from such department or agency to the staff of the 
Committee. 

"(f) To carry out the purposes of subsection (a), the Committee 
shall — 

" (1 ) prepare studies on various development problems ; Studies. 
"(2) devise implementation strategies on developmental prob- 
lems appropriate to each such department or agency ; 

" (3) monitor and evaluate the results of the development activi- 
ties of each such department or agency ; and 

"(4) arrange for the exchange of information and studies 
between such agencies and departments. 
"(g) In his annual report to the Congress pursuant to subsection Report to 
(d) , the President shall include a report on the Committee's operations Congress, 
pursuant to subsection (f).". additional item. 

REIMBURSABLE DEVELOPMENT PROGRAMS 

Sec. 128. Section 661 of the Foreign Assistance Act of 1961 is 22 USC 2421. 
amended — 

(1) bv striking out "up to $1,000,000" and all that follows 
through '"1976, and"; 

(2) by inserting "of the funds made available for the purposes 
of this Act" immediately after "$2,000,000" the second place it 
appears; and 

(3) by inserting "and $2,000,000 of the funds made available for 
the purposes of this Act in the fiscal year 1978" immediately after 
"1977". 

OPERATING EXPENSES 

Sec. 129. (a) Section 667 of the Foreign Assistance Act of 1961 is Appropriation 
amended to read as follows : authorization. 

"Sec. 667. Operating Expenses. — (a) There are authorized to be 22 usc 2427 ■ 
appropriated to the President, in addition to funds otherwise available 
for such purposes, for the fiscal year 1978 — 

"(1) $220,200,000 for necessary operating expenses of the 
agency primarily responsible for administering part I of this Act ; 
and 

"(2) such amounts as may be necessary for increases in salary, 
pay, retirement, and other employee benefits authorized by law, 
and for other nondiscretionary costs of such agency. 
"(b) Amounts appropriated under this section are authorized to 
remain available until expended,". 

(b) Section 109 of such Act is amended by inserting immediately 22 USC 2151g. 
before the period in the last sentence a comma and the following: 
"except that the authority of such sections may be used to transfer for 
the purposes of section 667 not to exceed five per centum of the amount Supra. 
of funds made available for section 667(a) (1)". 

NOTIFICATION OF PROGRAM CHANGES 

Sec. 130. Chapter 3 of part III of the Foreign Assistance Act of 1961 Notice to 
is amended bv adding at the end thereof the following new section: congressional 
"Sec. 671. Notification of Program Changes. — None of the funds ? 0 ™p^' , 

UbC 2429b. 
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appropriated to carry out the purposes of this Act (except for pro- 
grams under title ill or title IV of chapter 2 of part I, chapter 
5 of part I, and programs of disaster relief and rehabilitation) may 
be obligated for any activities, programs, projects, types of materiel 
assistance, countries, or other operations not justified, or in excess 
of the amount justified, to the Congress for obligation under this 
Act for any fiscal year unless the Committee on Foreign Relations 
of the Senate, the Committee on International Relations of the House 
of Representatives, and the Committee on Appropriations of each 
House of the Congress are notified fifteen days in advance of such 
obligation/'. 



22 USC 2151 
note. 



22 USC 2151. 



FUTURE UNITED STATES DEVELOP ME XT ASSISTANCE 

Sec. 131. It is the sense of the Congress that the United States should 
increase substantially its assistance for self-help development among 
the world's poorest people. Such assistance should be provided in 
accordance with the general policies and principles of chapter 1 of 
part I of the Foreign Assistance Act of 1961, with particular emphasis 
on encouraging and supporting more equitable patterns of economic 
growth, especially in the poorest countries, and should be coordinated 
with similar expanded efforts by international organizations, donor 
nations, and the recipient countries themselves. 



Reparations, 
prohibition. 
22 USC 2151 
note. 



LIMITATION ON USE OF FUNDS; MISSING IN ACTION IN VIETNAM 

Sec. 132. (a) None of the funds authorized to be appropriated by 
this Act may be used for assistance to or reparations for the Socialist 
Republic of Vietnam, Cambodia, Laos, or Cuba. 

(b) The President shall continue to take all possible steps to obtain 
a final accounting of all Americans missing in action in Vietnam. 
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PLAN FOR INCREASED MINORITY BUSINESS PARTICIPATION IN 

FOREIGN ASSISTANCE ACTIVITIES 

Sec. 133. (a) The Administrator of the agency primarily responsible, 
for administering part I of the Foreign Assistance Act of 1961 shall 
prepare and transmit to the Congress, not later than 30 days after 
the date of enactment of this Act, a detailed plan for the establishment 
of a section on minority business within such agency. 

(b) Such plan shall include, but shall not be limited to — 

(1) a description of where the section on minority business will 
be located in such agency's organizational structure and what 
relevant lines of authority will be established ; 

(2) a listing of the specific responsibilities that will be assigned 
to the section on minority business to enable it to increase, in a 
rational and effective manner, participation of minority busi- 
ness enterprises in activities funded by such agency ; 

(3) a design for a time-phase system for bringing about 
expanded minority business enterprise participation, including 
specific recommendations for percentage allocations of contracts 
by such agency to minority business enterprises ; 

(4) a proposed reporting system that will permit objective 
measuring of the degree of participation of minority business 
enterprises in comparison to the total activities funded by such 
agency ; 
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(5) a detailed projection of the administrative budgetary 
impact of the establishment of the section on minority business; 
and 

(6) a detailed set of objective criteria upon which determina- 
tions will be made as to the qualifications of minority business 
enterprises to receive contracts funded by such agency. 



TITLE II— FOOD FOR PEACE 



REPEAL OF CERTAIN PROHIBITIONS ON TITLE I FINANCING 



Sec. 201. (a) Section 102 of the Agricultural Trade Development 
and Assistance Act of 1954 is amended by striking out ": Provided? 7 USC 1702. 
and all that follows through the end of the section and inserting in 
lieu thereof a period. 

(b) Section 103(d) of such Act is amended by striking out ", or 7 USC 1703. 
(3)" and all that follows through "United Arab Republic under 
title I of this Act" 



ALLOCATION OF TITLE I AGREEMENTS 



Sec. 202. Section 111 of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by striking out the first three 7 USC 1711. 
sentences and inserting in lieu thereof the following: "Not more than Certification to 
25 per centum of the food aid commodities provided under this title Congress, 
in each fiscal year shall be allocated and agreed to be delivered to 
countries other than those which meet the poverty criterion estab- 
lished for International Development Association financing and which 
are affected bv inability to secure sufficient food for their immedi- 
ate requirements through their own production or commercial pur- 
chase from abroad, unless the President certifies to the Congress that 
(1) the use of such food assistance is required for humanitarian food 
purposes, or (2) the quantity of commodities which would be required 
to be allocated under this section to countries which meet the Inter- 
national Development Association poverty criterion could not be used 
effectively to carry out the humanitarian or development purposes of 
this title. A reduction below 75 per centum in the proportion of food Reduction, 
aid allocated and agreed to be delivered to countries which meet the 
International Development Association poverty criterion and which 
are affected bv inability to secure sufficient food for their immediate 
requirements through their own production or commercial purchase 
from abroad which results from significantly changed circumstances 
occurring after the initial allocation shall not constitute a violation 
of the requirements of this section/'. 



HUMAN KIGHTS 



Sec. 203. Title I of the Agricultural Trade Development and Agreements. 
Assistance Act of 1954 is amended by adding at the end thereof the 
following new section : 

"Sec. 112. (a) No agreement may be entered into under this title to 7 USC 1712. 
finance the sale of agricultural commodities to the government of any 
countr3 T which engages in a consistent pattern of gross violations of 
internationally recognized human rights, including torture or cruel, 
inhuman, or degrading treatment or punishment, prolonged detention 
without charges, or other flagrant denial of the right to life, liberty, 
and the security of person, unless such agreement will directly benefit 
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the needy people in such country. An agreement will not directly bene- 
fit the needy people in the country for purposes of the preceding sen- 
tence unless either the commodities themselves or the proceeds from 
their sale will be used for specific projects or programs which the 
President determines would directly benefit the needy people of that 
country. The agreement shall specify how the projects or programs 
will be used to benefit the needy people and shall require a report to the 
President on such use within 6 months after the commodities are 
delivered to the recipient country. 

"(b) To assist in determining whether the requirements of subsec- 
tion (a) are being met, the Committee on Agriculture, Nutrition, and 
Forestry of the Senate or the Committee on International Relations of 
the House of Representatives may require the President to submit in 
writing information demonstrating that an agreement will directly 
benefit the needy people in a country. 

"(c) In determining whether or not a government falls within the 
provisions of subsection (a), consideration shall be given to the extent 
of cooperation of such government in permitting an unimpeded 
investigation of alleged violations of internationally recognized human 
rights by appropriate international organizations, including the Inter- 
national Committee of the Red Cross, or groups or persons acting 
under* the authority of the United Nations or of the Organization of 
American States. 

"(d) The President shall transmit to the Speaker of the House of 
Representatives, the President of the Senate, and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate, in the annual 
presentation materials on planned programing of assistance under 
this Act, a full and complete report regarding the steps he has taken 
to carry out the provisions of this section.". 

FINANCING THE SALE OF FOOD AND FIBER COMMODITIES 

Sec. 204. Title I of the Agricultural Trade Development and Assist- 
ance Act of 1954, as amended by section 203 of this Act, is further 
amended by adding at the end thereof the following new section : 

u Skc. 113. In the allocation of funds made available under this title, 
priority shall be given to financing the sale of food and fiber 
commodities.". 

HIGH PROTEIN, BLENDED, AND FORTIFIED FOODS 

Sec. 205. Title I of the Agricultural Trade Development and Assist- 
ance Act of 1954, as amended by sections 203 and 204 of this Act, is 
further amended by adding at the end thereof the following new 
section : 

"Sec. 114. (a) The Congress declares it to be the policy of the United 
States to assist developing countries in the transition from food assist- 
ance recipients to economic self-sufficiency and to assist those nations 
which have been recipients of high protein, blended, or fortified foods 
under title II of this Act to continue to combat hunger and malnutri- 
tion among the lower income segments of their population, especially 
children, through the continued provision of these foods under this 
title. 

"(b) In implementing the policy declared in subsection (a), the 
President, in entering into agreements for the sale of high protein, 
blended, or fortified foods under this title with countries which (1) 
give assurance that the benefits of any waiver under this section will be 
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passed on to the individual recipients of such foods, and (2) have 
a reasonable potential for transition to commercial purchasers of such 
foods, may make provisions for a waiver of repayment of up to that 
part of the product value which is attributable to the costs of proc- 
essing, enrichment, or fortification. 

"(c) In implementing this section, due care shall be taken to mini- 
mize its impact on other commercial and concessional sales of whole 
grains and, where feasible, agreements under this title utilizing the 
authority contained in this section will provide for sales of such 
commodities. 1 '. 

TITLE II MINIMUM DISTRIBUTION 

Sec. 206. Section 201(b) of the Agricultural Trade Development 
and Assistance Act of 1954 is amended by striking out "title shall be" 7 usc 1721. 
and all that follows through "unless" and inserting in lieu thereof the 
following : "title — 

" (1) for fiscal years 1978 through 1980 shall be 1,600,000 metric 
tons, of which not less than 1,300,000 metric tons shall be distrib- 
uted through nonprofit voluntary agencies and the World Food 
Program ; 

" (2) for fiscal year 1981 shall be 1,650,000 metric tons, of which 
not less than 1,350,000 metric tons shall be distributed through 
nonprofit voluntary agencies and the World Food Program; and 

tk (3) for fiscal year 1982 and each fiscal year thereafter shall be 
1,700,000 metric tons, of which not less than 1,400,000 metric tons 
shall be distributed through nonprofit voluntary agencies and the 
World Food Program; 

unless''. 

TITLE II DISTRIBUTION PRIORITIES 

Sec. 207. Section 202 of the Agricultural Trade Development and 
Assistance Act of 1954 is amended — 7 USC 1722. 

(1) by inserting "(a)" immediately after "Sec. 202."; 

(2) by striking out the next to the last sentence ; and 

(3) by adding at the end thereof the following new subsection: 
"(b)(1) Assistance to needy persons under this title shall be 

directed, insofar as practicable, toward community and other self-help 
activities designed to alleviate the causes of need for such assistance. 

"(2) In order to assure that food commodities made available under 
this title are used effectively, indigenous workers shall be employed, 
to the extent feasible, to provide information on nutrition and conduct 
food distribution programs in the most remote villages. 

" (3) In distributing food commodities under this title, priority shall 
be given, to the extent feasible, to those who are suffering from mal- 
nutrition by using means such as (A) giving^ priority within food pro- 
grams for preschool children to malnourished children, and (B) 
giving priority to the poorest regions of countries.". 

USE OF FOREIGN NONPROFIT VOLUNTARY AGENCIES 

Sec. 208. (a) Section 202(a) of the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as redesignated by section 207(1) 
of this Act, is amended by inserting the following new sentence imme- 
diately after the second sentence: u If no United States nonprofit 
voluntary agency registered with and approved by the Advisory Com- 
mittee on Voluntary Foreign Aid is available, the President may 
utilize a foreign nonprofit voluntary agency which is registered with 
and approved by the Advisory Committee.". 
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Regulations. (b) For purposes of implementing the amendment made by subsec- 

7 USC 1722 note, tion (a), the President shall issue regulations governing registration 

with an approval by the Advisory Committee on Voluntary Foreign 

Aid of foreign nonprofit voluntary agencies. 

REIMBURSEMENT OF TRANSPORTATION COSTS 

Sec. 209. Section 203 of the Agricultural Trade Development and 
7 USC 1723. Assistance Act of 1954 is amended — 

(1) by striking out or, in the case of landlocked countries," 
and inserting in lieu thereof a semicolon ; and 

(2) by inserting immediately after "points of entry abroad" the 
following: "in the case (1) of landlocked countries, (2) where 
ports cannot be used effectively because of natural or other dis- 
turbances, (3) where carriers to a specific country are unavailable, 
or (4) where a substantial savings in costs or time can be effected 
by the utilization of points of entry other than ports". 

SALE OF TITLE II COMMODITIES TO INCREASE PROGRAM EFFECTIVENESS 

Sec. 210. Section 206 of the Agricultural Trade Development and 
7 USC 1726. Assistance Act of 1954 is amended by striking out "purposes specified 

in section 103 of the Foreign Assistance Act of 1961" and inserting in 
lieu thereof "increasing the effectiveness of the programs of food dis- 
tribution and increasing the availability of food commodities pro- 
vided under this title to the neediest individuals in recipient 
countries", 

FOOD FOR DEVELOPMENT PROGRAM 

Sec. 211. (a) Title III of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by — 

( 1 ) redesignating sections 301, 302, and 303 as sections 308, 309, 
and 310, respectively ; and 

(2) inserting immediately before section 308, as redesignated 
by paragraph (1), the following new sections: 

"Sec. 301. (a) In order to establish a strong relationship between 
United States food assistance and efforts by developing countries to 
increase the availability of food for the poor in such countries and 
improve in other ways the quality of their lives, the President is 
authorized to encourage the use of the resources provided by the con- 
cessional financing of agricultural commodities under this Act for 
agricultural and rural development, including voluntary family plan- 
ning, health, and nutrition programs, by permitting the funds accru- 
ing from the local sale of such commodities which are used for such 
purposes to be applied against the repayment obligation of govern- 
ments receiving concessional financing under this Act. The agreement 
between the United States Government and an eligible developing 
country government which provides for repayment of the obligation to 
the United States accruing from the concessional sale of United States 
agricultural commodities by the use of funds from the sale of such 
commodities in the participating country for specified development 
purposes shall be called a Food for Development Program. 

"(b) The overall goal of assistance under this title shall bo to 
increase the access of the poor in the recipient country to a growing and 
improving food supply through activities designed to improve the 
production, protection, and utilization of food, and to increase the well- 
being of the poor in the rural sector of the recipient country. Assistance 
under this title shall be used for programs of agricultural develop- 
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ment, rural development, nutrition, health services, and population 
planning, and the program described in section 406(a) (1) of this Act, 
in those countries which are undertaking (or are seriously prepared to 
undertake in connection with the provision of agricultural commodi- 
ties under this Act) self-help measures to increase agricultural produc- 
tion, improve storage, transportation, and distribution of commodities, 
and reduce population growth in accordance with section 109 of this 
Act, when such programs are directed at and likel} 7 to achieve the 
policy objectives of sections 108 and 104 of the Foreign Assistance Act 
of 1961 and are consistent with the policy objectives of this Act. Partic- 
ular emphasis should be placed on activities which effectively assist 
small farmers, tenants, sharecroppers, and landless agricultural 
laborers, by expanding their access to the rural economy through 
services and institutions at the local level, and otherwise providing 
opportunities for the poor who are dependent upon agriculture and 
agricultural lv related activities to better their lives through their 
own efforts. 

"Sec. 302. (a) Whenever the President, in consultation with the 
government of a developing country, determines that such developing 
country meets the criteria specified in subsection (b) of this section 
and could benefit from the sale of United States agricultural com- 
modities (including processed and blended foods) for the purposes of 
generating funds or distributing such commodities for agricultural 
and rural development, and improving food distribution and use with- 
in such country, the President may designate such country as eligible 
for a Food for Development Program. 

"(b) In order to be eligible for a Food for Development Program 
under this section, a country must (1) have a need for external 
resources to improve its food production, marketing, distribution, and 
storage systems; (2) meet the criterion used to determine basic eligi- 
bility for development loans of the International Development Associ- 
ation of the International Bank for Reconstruction and Development ; 
(3) have the ability to utilize effectively the resources made avail- 
able by the sale of food commodities under this section for the pur- 
poses specified in clause (1) of this subsection; and (4) indicate the 
willingness to take steps to improve its food production, marketing, 
distribution, and storage systems. 

"(c)(1) Except as provided in paragraph (2) of this subsection, 
the aggregate value of all agreements entered into under this title — 
"(A) for fiscal year 1978, shall be not less than 5 percent, 
"(B) for fiscal year 1979, shall be not less than 10 percent, and 
"(C) for fiscal year 1980 and each fiscal year thereafter, shall 
be not less than 15 percent, 
of the aggregate value of all agreements entered into under title I of 
this Act for such fiscal year. 

"(2) The President may w T aive the requirement of paragraph (1) 
of this subsection with respect to a fiscal year if he determines that 
there are an insufficient number of agricultural and rural development 
projects which qualify for assistance under this title and that there- 
fore the humanitarian purposes of this Act would be better served by 
furnishing financing under other provisions of this Act. Any such 
waiver shall be reported to the Congress, together with a detailed 
statement of the reasons for the lack of acceptable projects and a 
detailed description of efforts by the United States Government to 
assist eligible countries, pursuant to section 303(a), in identifying 
appropriate projects for assistance under this title. 
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" (3) Greatest efforts shall be made by relevant United States agen- 
cies to encourage maximum utilization of assistance for Food for 
Development projects under this title, even beyond the minimums 
required bv paragraph (1 ) of this subsection. 

''Sec. 303. (a) A country designated as eligible and wishing to par- 
ticipate in a Food for Development Program shall formulate, with the 
assistance (if requested) of the United States Government, a multi- 
year proposal which shall be submitted to the President. Such pro- 
posal shall include an annual value or amount of agricultural 
commodities proposed to be financed under the authority of title I of 
this Act pursuant to the provisions of this title, and a plan for the 
intended uses of commodities or the funds generated from the sale of 
such commodities, on an annual basis for each year such funds are 
to be disbursed. Such proposal shall also specify the nature and magni- 
tude of problems to be affected by the effort, and shall present targets 
in quantified terms, insofar as possible, and a description of the rela- 
tionships among the various projects, activities, or programs to be 
supported. 

u (b) The multiyear utilization proposal for a Food for Develop- 
ment Program shall include, but not be limited to, a statement of how 
assistance under such Program will be integrated into and comple- 
ment that country's overall development plans and other forms of 
bilateral and multilateral development assistance, including assistance 
made available under section 103 of the Foreign Assistance Act of 1961 
or under anv other title of this Act. 

"(c) In his review of any utilization proposal for a Food for Devel- 
opment Program, the President shall be satisfied that such assistance 
is intended to complement, but not replace, assistance authorized by 
the Foreign Assistance Act of 1061, or any other program of bilateral 
or multilateral assistance, or under the development program of the 
country desiring to initiate a Food for Development Program. 

''Sec 304. (a) Whenever a utilization proposal has been agreed 
upon bv the President and the participating country, the Commodity 
Credit Corporation is authorized to furnish credit under the authority 
of title I of this Act to the participating country for the purchase of a 
specific annual value of agricultural commodities to be delivered over 
a period of from one to five years, subject to the availability of com- 
modities under section 401 of this Act. 

a (b) Notwithstanding any other provision of this Act, no payment 
except as provided for under this title shall be required of the recipi- 
ent government as a part of any agreement to finance the sale of 
agricultural commodities pursuant to a Food for Development 
Program. 

"(c) In making food assistance available under this title to a coun- 
try on the United Nations Conference on Trade and Development 
list of relatively least developed countries, the President may waive 
anv requirement contained in section 303 (a) or (b), in that portion of 
section 303(c) which requires that assistance under this title is intended 
to complement but not replace any part of the development program 
of the participating country, or in section 306, if he finds that such 
country is unable to meet such requirement but could use assistance 
under this title to meet important humanitarian or developmental 
objectives of this Act. Such waivers, and the reasons therefor, shall be 
reported annually by the President to the Congress. 

"Sf,c. 305. Funds generated from the sale of agricultural commodi- 
ties by any participating count ly under this title shall be held in a 
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special account, where practicable, to be disbursed for the purposes 
described in the approved Food for Development Program of such 
countiy. The amount of funds disbursed for such purposes and in 
accordance with the agreement shall be deemed payments for the 
purposes of section 103(b) of this Act. 

"Sec. 30t>. Not more than one year after the initial delivery of com- 
modities to any country under this title and each year thereafter for 
the period of agreement, the government of the participating country, 
with the assistance (if requested) of the United States Government, 
shall submit a comprehensive report to the President on the activities 
and progress achieved under the Food for Development Program for 
such country, including, but not limited to, a comparison of results 
with projected targets, a specific accounting for funds generated, their 
uses, and the outstanding balances at the end of the most recent fiscal 
year. Such annual report may also include recommendations for modi- 
fication and improvement in the Food for Development Program of 
such country. 

"Sec. 307. (a) Each year the President shall review the disposition 
of all agreements providing for the use of the proceeds from the sale 
of agricultural commodities pursuant to this title for which such funds 
were not fully disbursed the preceding year. The results of such review 
shall be included in the annual report to the Congress required under 
section 408 (a) of this Act. 

"(b) If the President finds that the provisions of an agreement 
are not being substantially met, he shall not extend financing for sales 
under this title until the end of the following fiscal year or until the 
situation is remedied, whichever occurs first, unless the failure to meet 
the provisions is due to unusual circumstances beyond the control of 
the recipient government.". 

(b) (1) Section 103(b) of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by striking out "section 106(b) (2)" 
in the proviso and inserting in lieu thereof "title III". 

(2) Section 106(b) (2) of such Act is amended by striking out the 
second and third sentences. 

ADEQUACY OF FACILITIES : EFFECT OF SHIPMENTS ON" AGRICULTURAL 

PRODUCTION IN RECIPIENT COUNTRY 

Sec. 212. Section 401 of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by inserting "(a)" immediately 7 USC 1731. 
after "Sec. 401." and by adding at the end thereof the following new 
subsection : 

"(b) No agricultural commodity may be financed or otherwise made 
available under the authority of this Act except upon a determination 
by the Secretary of Agriculture that (1) adequate storage facilities are 
available in the recipient country at the time of exportation of the 
commodity to prevent the spoilage or waste of the commodity, and 
(2) the distribution of the commodity in the recipient country will 
not result in a substantial disincentive to domestic production in that 
country.". 

REVISION OF REPORTING REQUIREMENTS ; PROGRAM EVALUATION REPORTS 

Sec. 213. Subsections (b) and (c) of section 408 of the Agricultural 
Trade Development and Assistance Act of 1954 are amended to read as 7 USC 1736b. 
follows : 
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"(b) Not later than September 30 of each year, the President shall 
submit to the Congress a report containing a global assessment of food 
production and needs and setting forth planned programing of food 
assistance under title I for the coming fiscal year. Not later than 
December 31, March 31, and June 30 of each year, the President shall 
submit a report to the Congress showing the current status of planned 
programing of food assistance under title I for the current fiscal year. 

£k (c) Beginning October 1, 1978, and at each five-year interval 
thereafter, the President shall submit to the Congress a comparative 
cross-country evaluation of programs conducted under titles II and 
III. Such evaluations shall cover no fewer than five countries sampled 
from the developing regions (Asia, Africa, Latin America, and the 
Caribbean) , and shall assess the nutritional and other impacts, 
achievements, problems, and future prospects for programs under 
these titles.". 



7 USC 1708 note. 
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STUDY OF PAYMENTS OF OCEAN FREIGHT DIFFERENTIALS 

Sec. 214. The President shall conduct a comprehensive study of 
payment of ocean freight differentials between United States-flag rates 
and foreign-flag rates when United States-flag vessels are required to be 
used, in accordance with section 901(b) of the Merchant Marine Act, 
1936, for the shipment of agricultural commodities under the Agricul- 
tural Trade Development and Assistance Act of 1954 and shall recom- 
mend possible changes in the method of reimbursement which is now 
borne by the Commodity Credit Corporation. Such study shall be 
completed within 180 days after the date of enactment of this section 
and submitted to the following committees of the Congress : the Senate 
Committee on Agriculture, Nutrition, and Forestry; the Senate 
Committee on Commerce, Science, and Transportation; the House 
Committee on Agriculture; the House Committee on Merchant Marine 
and Fisheries; and the House Committee on International Relations. 



7 USC 1702 note. 



EFFECTIVE DATE 



Sec. 215. The provisions of this title shall become effective October 1, 
1977. 



Approved August 3, 1977. 
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Public Law 95-89 
95th Congress 



An Act 



To amend the Small Business Act and the Small Business Investment Act of 
1938 to increase loan authorization and surety bond guarantee authority ; and 
to improve the disaster assistance, certificate of competency and Small Busi- 
ness set-aside programs, and for other purposes. 

Be it enacted by the Senate and House of Representatires of the 
JJmted States of America in Congress assembled. 

TITLE 1— AUTHORIZATIONS AND LIMITATIONS 

Sec. 101. (a) Section 4(c) (1) of the Small Business Act is amended 
by striking out *\ including administrative expenses in connection with 
such functions" following "7(g) of this Act" and by striking out 
including administrative expenses in connection with such functions'' 
following "Small Business Investment Act of 1958". 

(b) Section 4(c)(3) of such Act is amended by striking the last 
sentence. 

( c ) Section 4(c)(4) of such Act is repealed. 
<d) Section 7(a) (8) of such Act is repealed, 
(e) Section 7(g) (4) of such Act is repealed. 

Sec. 102. Section 20 of the Small Business Act is amended to read 
as follows : 

"Sec. 20. (a) There are hereby authorized to be appropriated such 
sums as may be necessary and appropriate to carry out the provisions 
and purposes of this Act other than those for which appropriations are 
specifically authorized. 

"(b) The following program levels are authorized for fiscal year 
1978: 

tfc ( 1 ) For the programs authorized by section 7(a) of this Act, the 
Administration is authorized to make $400,000,000 in direct loans, 
^15,000,000 in immediate participation loans, and $3,000,000,000 in 
deferred participation loans. 

"(2) For the programs authorized by section 7(h) of this Act, the 
Administration is authorized to make $30,000,000 in direct and imme- 
diate participation loans and $20,000,000 in guaranteed loans. 

"(3) For the programs authorized by section 7(i) of this Act, the 
Administration is authorized to make $60,000,000 in direct and immedi- 
ate participation loans and $81,000,000 in guaranteed loans. 

"(4) For the programs authorized by sections 501 and 502 of the 
Small Business Investment Act of 1058,'the Administration is author- 
ized to make $45,000,000 in direct and immediate participation loans 
and $41,000,000 in guaranteed loans. 

bt (5) For the programs authorized by title III of the Small Business 
Investment Act ^ of 1958, the Administration is authorized to make 
$20,000,000 in direct purchase of debentures and preferred securities 
and to make $180,000,000 in guarantees of debentures. 

" (6) For the programs authorized by part B of title IV of the Small 
Business Investment Act of 1958, the Administration is authorized to 
enter into guarantees not to exceed $2,000,000,000, 
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"(7) For the programs authorized by sections 7(b)(3), 7(b)(4) 
15 USC 636. 7(b) (5), 7(b) (6), 7(b) (7), 7(b) (8), 7(b) (9), and 7(g) of this Act, 

the Administration is authorized to enter into $300,000,000 in loans, 
guarantees, and other obligations or commitments. 

"(8) For the programs authorized in sections 404 and 405 of the 
15 USC 694-1, Small Business Investment Act of 1958, the Administration is author- 
694-2. ized to enter into guarantees not to exceed $150,000,000. 

"(9) There are hereby authorized to be appropriated such sums as 
may be necessary and appropriate for the carrying out of the provisions 
and purposes, except for administrative expenses, of sections 7(b) (1) 
and 7(b) (2) of this Act. 

"(c) There are authorized to be appropriated to the Administration 
for fiscal year 1978, $1,400,000,000 to carry out the programs referred to 
in subsection (b), paragraphs (1) through (9). Of such sum, $47,100,- 
000 shall be available for the purpose of carrying out the provisions of 
15 USC 694c. section 412 of the Small Business Investment Act of 1958, $4,000,000 

shall be available for the purpose of carrying out the provisions of 
15 USC 694. section 403 of the Small Business Investment Act of 1958, and 

$171,000,000 shall be available for salaries and expenses of the Admin- 
istration, of which amount — 

"(1) $13,000,000 shall be available for procurement assistance, 
with priority given to developing a small business procurement 
source data bank and to employing additional procurement officers 
to increase the number and total value of set- asides, including 
15 USC 637. those under section 8(a) of this Act ; 

"(2) $32,000,000 shall be available for management and tech- 
nical assistance, with priority given to development of effective 
training programs and counseling services, development of small 
business development centers and development of an effective small 
business technology transfer program ; 

"(3) $6,000,000 "shall be available for research and advocacy, 
with priority given to developing a small business economic data 
base, evaluating the required resources for a major small business 
economic research and analysis unit in the Administration, under- 
taking such economic research and analysis, representing the in- 
terests of small business within the Federal Government, and 
developing a small business ombudsman function to help solve 
small business problems that are caused by programs, regulations, 
or general activities of the Federal Government and of which 
no more than $60,000 can be used for the payment of travel and 
transportation of persons for the national, regional, and Small 
Business Investment Companies advisory council meetings; 

u (4) $4,000,000 shall be available for the office of minority small 
business; and 

"(5) $3,900,000 shall be available for data management with 
priority given to more effective and efficient utilization of existing 
data management resources of the Administration. 
"(d) The Administrator may transfer no more than 10 percent of 
program levels for salaries and expenses authorized in paragraphs (1) 
Ante, p. 553. through (5) of section 20(c) of this Act : Provided, however, That no 

program level authorized in such paragraphs may be increased more 
than 20 percent by any such transfers. 

"(e) The following program levels are authorized for fiscal year 
1979: 
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"(1) For the programs authorized by section 7(a) of this Act, the 15 USC 636. 
Administration is authorized to make $440,000,000 in direct loans, 
$17,000,000 in immediate participation loans, and $3,300,000,000 in 
deferred participation loans. 

"(2) For the programs authorized by section 7(h) of this Act, the 
Administration is authorized to make $33,000,000 in direct and imme- 
diate participation loans and $22,000,000 in guaranteed loans. 

"(3) For the programs authorized by section 7(i) of this Act, the 
Administration is authorized to make $66,000,000 in direct and imme- 
diate participation loans and $89,000,000 in guaranteed loans. 

"(4) For the programs authorized by sections 501 and 502 of the 
Small Business Investment Act of 1958, the Administration is author- 15 USC 695, 
ized to make $49,000,000 in direct and immediate participation loans 696 - 
and $45,000,000 in guaranteed loans. 

"(5) For the programs authorized by title III of the Small Busi- 
ness Investment Act of 1958, the Administration is authorized to make 15 USC 681. 
$22,000,000 in direct purchase of debentures and preferred securities 
and to make $198,000,000 in guarantees of debentures. 

"(6) For the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is author- 15 USC 694a. 
ized to enter into guarantees not to exceed $2,200,000,000. 

u (7) For the programs authorized by sections 7(b)(3), 7(b)(4), 
7(b) (5), 7(b) (6), 7(b) (7), 7(b) (8), 7(b) (9), and 7(g) of this Act, 
the Administration is authorized to enter into $330,000,000 in loans, 
guarantees, and other obligations or commitments. 

"(8) For the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is author- 15 USC 694-1, 
ized to enter into guarantees not to exceed $300,000,000. 694-2. 

u (9) There are hereby authorized to be appropriated such sums as 
may be necessary and appropriate for the carrying out of the provi- 
sions and purposes, except for administrative expenses, of sections 
7(b)(1) and 7(b) (2) of this Act. 

u (f ) There are authorized to be appropriated to the Administration 
for fiscal year 1979, $1,565,000,000 to carry out the programs referred 
to in subsection (e), paragraphs (1) through (9). Of such sum, 
$52,100,000 shall be available for the purpose of carrying out the pro- 
visions of section 412 of the Small Business Investment Act of 1958, 15 USC 694c. 
$4,400,000 shall be available for the purpose of carrying out the pro- 
visions of section 403 of the Small Business Investment Act of 1958, 15 USC 694. 
and $188,000,000 shall be available for salaries and expenses of the 
Administration, of which amount — 

"(1) $14,300,000 shall be available for procurement assistance, 
with priority given to developing a small business procurement 
source data bank and to employing additional procurement offi- 
cers to increase the number and total value of set-asides, including 
those under section 8(a) of this Act; 15 USC 637. 

u (2) $35,200,000 shall be available for management and techni- 
cal assistance, with priority given to development of effective 
training programs and counseling services, development of small 
business development centers, and development of an effective 
small business technology transfer program ; 

"(3) $6,600,000 shall be available for research and advocacy, 
with priority given to developing a small business economic data 
base, evaluating the required resources for a major small business 
economic research and analysis unit in the Administration, under- 



PUBLIC LAW 95-89— AUG. 4, 1977 



taking such economic research and analysis, representing the 
interests of small business within the Federal Government, and 
developing a small business ombudsman function to help solve 
small business problems that are caused by programs, regulations, 
or general activities of the Federal Government and of which no 
more that $66,000 can be used for the payment of travel and 
transportation of persons for the national, regional, and Small 
Business Investment Companies advisory council meetings; 

"(4) $4,400,000 shall be available for the office of minority small 
business; and 

* v (5) $4,290,000 shall be available for data management with 
priority given to more effective and efficient utilization of exist- 
ing data management resources of the Administration. 
"(g) The Administrator may transfer no more than 10 percent of 
program levels for salaries and expenses authorized in paragraphs 
(1) through (5) of section 20(f) of this Act : Provided, however, That 
no program level authorized in such paragraphs may be increased 
more than 20 percent by any such transfers/'. 

Sec. 10:5. Section 403 of the Small Business Investment Act of 1958 
is amended to read as follows : 

"fund 

"Sec. 403. There is hereby created within the Treasury a separate 
fund for guarantees which shall be available to the Administrator 
without fiscal year limitations as a revolving fund for the purposes 
of section 401. All amounts received by the Administrator, including 
any moneys, property, or assets derived by him from his operations in 
connection with section 401, shall be deposited in the fund. All 
expenses, excluding administrative expenses, pursuant to operations 
of the Administrator under section 401 shall be paid from the fund,". 

Sec. 104. Section 405 of the Small Business Investment Act of 1958 
is amended to read as follows : 

"fund 

"Sec. 405. There is hereby created within the Treasury a separate 
fund for guarantees which shall be available to the Administrator 
without fiscal year limitations as a revolving fund for the purpose of 
section 404. All amounts received by the Administrator, including 
any moneys, property, or assets derived by him from his operations 
in connection with section 404 shall be deposited in the fund. All 
expenses and payments, excluding administrative expenses, pursuant 
to operations of the Administrator under section 404 shall be paid 
from the fund.". 

Sec. 105. Section 412 of the Small Business Investment Act of 1958 
is amended to read as follows : 

"fund 

"Sec. 412. There is hereby created within the Treasury a separate 
fund for guarantees which shall be available to the Administrator 
without fiscal year limitation as a revolving fund for the purposes 
of this part. All amounts received by the Administrator, including 
any moneys, property, or assets derived by him from his operations 
m connection with this part, shall be deposited in the fund. All 
expenses and payments, excluding administrative expenses, pursuant 
to operations of the Administrator under this part shall be paid from 



PUBLIC LAW 95-89— AUG. 4, 1977 



91 STAT. 557 



the fund. Moneys in the fund not needed for the payment of current 
operating expenses or for the payment of claims arising under this 
part may be invested in bonds or other obligations of, or bonds or 
other obligations guaranteed as to principal and interest by, the 
United States; except that moneys provided as capital for the fund 
shall not be so invested.". 

Sec. 106. This title shall become effective on October 1, 1977. Effective date. 



15 USC 633 note. 



TITLE II — MISCELLANEOUS CONFORMING AND 

TECHNICAL AMENDMENTS 



Sec. 201. Section 4(c) (2) of the Small Business Act is amended by 15 USC 633. 
striking out "and 7 (c) (2)" and by inserting in lieu thereof "7(c) (2), 
and 7(g)". 

Sec. 202. Sections 4(c) (5) and 4(c) (6) of the Small Business Act 
are redesignated as sections 4(c) (4) and 4(c) (5), respectively, and 
the new section 4(c) (4) is amended to read as follows: 

" (4) The Administration shall submit to the Committees on Appro- Report to 
priations, Senate Select Committee on Small Business, and the Com- congressional 
mittee on Small Business of the House of Representatives, as soon as committees, 
possible after the beginning of each calendar quarter, a full and com- 
plete report on the status of each of the funds established by para- 
graph (1). Business-type budgets for each of the funds established Budgets, 
by paragraph (1) shall be prepared, transmitted to the Committees transmittal to 
on Appropriations, the Senate Select Committee on Small Business, congressional 
and the Committee on Small Business of the House of Representatives, committees - 
and considered, and enacted in the manner prescribed by law (sections 
102, 103, and 104 of the Government Corporation Control Act (31 
U.S.C. 847-849)) for wholly owned Government corporations/'. 

Sec. 203. Section 10(a) of the Small Business Act is amended by 15 USC 639. 
inserting "the Senate Select Committee on Small Business," after the 
clause "the President of the Senate/'. 

Sec. 204. Section 10(b) of the Small Business Act is amended by Reporting 
striking; out "House Select Committee to Conduct a Study and requirements and 
Investigation of the Problems of Small Business' 1 and by inserting a g enc y . 
in lieu thereof ''Committee on Small Business of the* House of C00 P eratl(>n - 
Representatives". 

Sec. 205. Section 10(c) (2) of the Small Business Act is amended 
by inserting the Senate Select Committee on Small Business' 1 after 
the word "Congress* 5 . 

Sec. 206. Section 10(d) of the Small Business Act is amended by 
inserting "the Senate Select Committee on Small Business," after the 
clause "the President of the Senate,". 

Sec. 207. Section 10(e) of the Small Business Act is amended by 
striking out "House Select Committee To Conduct a Study and 
Investigation of the Problems of Small Business" and by insert- 
ing in lieu thereof "Committee on Small Business of the House of 
Representatives". 

Sec. 208. Section 10(g) of the Small Business Act is amended by 
striking out "Committee on Banking, Housing and Urban Affairs of 
the Senate and the Committee on Banking and Currency of the House 
of Representatives" and inserting in lieu thereof "Senate Select Com- 
mittee on Small Business and Committee on Small Business of the 
House of Representatives." 
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Sec. 209. Section 5316 of title 5, United States Code, is amended 
by striking from paragraph (11) the figure "(3)" and by inserting 
the figure "(4)*'. 

Sec. 210. Section 302(b) of the Small Business Investment Act 
of 1958 is amended by inserting the word "and" between the words 
kt capitaU and "surplus". 

Sec. 211. Section 10(a) of the Small Business Act (15 # U.S.C. 
639(a)) is amended by adding at the end thereof the following new 
sentence : "With respect to minority small business concerns, the report 
shall include the proportion of loans and other assistance under this 
Act provided to such concerns, the goals of the Administration for the 
next fiscal year with respect to such concerns, and recommendations 
for improving assistance to minority small business concerns under this 
Act/'. 



15 USC 636. 



Payment 
obligation, 
undertaking or 
suspension. 
15 USC 634. 



Loan maturity, 
extension. 



Repayment 
agreement- 



TITLE III— AMENDMENTS TO SMALL BUSINESS 
ADMINISTRATION LOAN AUTHORITY 

Sec. 301. Section 7(a) of the Small Business Act (15 U.S.C. 636(a) ) 
is amended after u the acquisition of land f" by inserting "or to finance 
residential or commercial construction or rehabilitation for sale: Pro- 
vided, however, That such loans shall not be used primarily for the 
acquisition of land/'. 

Sec. 3Q± Section 7(b) (5) of the Small Business Act is amended by 
inserting immediately after "any Federal law" the words "heretofore 
or hereafter enacted". 

Sec. 303. Section 5 of the Small Business Act is amended by adding' 
at the end thereof the following new subsection : 

"(e)(1) Subject to the requirements and conditions contained in this 
subsection, upon application by a small business concern which is the 
recipient of a loan made under this Act, the Administration may under- 
take the small business concern's obligation to make the required pay- 
ments under such loan or may suspend such obligation if the loan was 
a direct loan made by the Administration. While such payments are 
being made by the Administration pursuant to the undertaking of such 
obligation or while such obligation is suspended, no such payment with 
respect to the loan may be required from the small business concern. 

The Administration may undertake or suspend for a period 
of not to exceed o years any small business concern's obligation under 
this subsection only if — 

"(A) without such undertaking or suspension of the obligation, 
the small business concern would, in the sole discretion of the 
Administration, become insolvent or remain insolvent; 

U (B) with the undertaking or suspension of the obligation, the 
small business concern would, in the sole discretion of the Adminis- 
stration, become or remain a viable small business entity ; and 

U (C) the small business concern executes an agreement in writ- 
ing satisfactory to the Administration as provided by para- 
graph (4). 

"(3) Notwithstanding the provisions of sections 7(a)(4)(C) and 
7(i) (1) of this Act, the Administration may extend the maturity of any 
loan on which the Administration undertakes or suspends the obliga- 
tion pursuant to this subsection for a corresponding period of time. 

fci (4) (A) Prior to the undertaking or suspension by the Administra- 
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tion of any small business concern's obligation under this subsection, 
the Administration, consistent with the purposes sought to be achieved 
herein, shall require the small business concern to agree in writing to 
repay to it the aggregate amount of the payments which were required 
under the loan during the period for which such obligation was under- 
taken or suspended, either — 

"(i) by periodic payments not less in amount or less frequently 

falling due than those which were due under the loan during such 

period, or 

"(ii) pursuant to a repayment schedule agreed upon by the 
Administration and the small business concern, or 

"(Hi) by a combination of the payments described in clause (i) 
and clause (ii). 

"(B) In addition to requiring the small business concern to execute 
the agreement described in subparagraph (A), the Administration 
shall, prior to the undertaking or suspension of the obligation, take 
such action, and require the small business concern to take such action 
as the Administration deems appropriate in the circumstances, includ- 
ing the provision of such security as the Administration deems neces- 
sary or appropriate to insure that the rights and interests of the 
lender (Small Business Administration or participant) will be safe- 
guarded adequately during and after the period in which such obliga- 
tion is so undertaken or suspended. 

"(5) The term 'required payments' with respect to any loan means "Required 
payments of principal and interest under the loan.". payments." 

Sec. 304. Section 4(c) of the Small Business Act is amended by 15 USC 633. 
inserting in paragraphs (1)(A) and (2) (A) thereof "5(e)," after the 
word "sections". 



TITLE IV — AMENDMENTS TO SMALL BUSINESS 
ADMINISTRATION DISASTER LOAN AUTHORITY 

Sec. 401. Section 4(c) of the Small Business Act is amended as 
follows : 

(1) by inserting in paragraph (1)(A) after the figure 
"7(b)(2)," the figure "7(b)(3)," and by striking from para- 
graph (1) (B) thereof the figure "7(b) (3),"; and 

(2) by inserting in paragraph (2) (A) after the figure 
"7(b)(2)," the figure "7(b)(3)," and by striking from para- 
graph (2) (B) thereof the figure "7(b) (3),". 

Sec. 402. Section 7(b) (3) of the Small Business Act is amended by 15 USC 636. 
striking "federally aided urban renewal program or a highway proj- 
ect or any other construction constructed by or with funds provided in 
whole or in part by the Federal Government" and by inserting in lieu 
thereof "program or project constructed by or with funds provided 
in whole or in part by the Federal Government or by a program or 
project by a State or local government or public service entity, pro- 
viding such government or public service entity has the authority to 
exercise the right of eminent domain on such program or project". 

Sec. 403. Section 7(b)(2) of the Small Business Act is amended 
by adding "or" after the semicolon at the end of section 7(b) (2) (B) 
and by adding the following : 

"(C) a disaster, as determined by the Administrator of the 
Small Business Administration pursuant to the Disaster Relief 
Act of 1970; or 42 USC 4401 

note. 
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"(D) if no disaster declaration has been issued pursuant to 
subparagraph (A), (B), or (C), the Governor of a State in 
which a disaster has occurred may certify to the Small Business 
Administration that small business concerns (1) have suffered 
economic injury as a result of such disaster, and (2) are in need 
of financial assistance which is not available on reasonable terms 
in the disaster stricken area. Upon receipt of such certification, 
the Administration may then make such loans as would have been 
available under this paragraph if a disaster declaration had been 
issued. 

"(E) Notwithstanding any other provision of law, the interest 
rate on the Administration's share of any loan made under this 
paragraph in connection with a disaster occurring on or after 
July 1, 1976, and prior to October 1, 1978, shall be 3 percent on 
the amount of such loan not exceeding $25,000.". 
Sec. 404. Section 7(b) of the Small Business Act is amended by 

striking out "and" at the end of paragraph (7), by striking out the 

period at the end of paragraph (8) and inserting in lieu thereof "; 

and" and by inserting after paragraph (8) the following new 

paragraph : 

"(9) to make such loans (either directly or in cooperation with 
banks or other lending institutions through agreements to par- 
ticipate on an immediate or deferred basis) as the Administration 
may determine to be necessary to assist, or refinance the existing 
indebtedness of, any small business concern located in an area of 
economic dislocation. The Governor of a State may certify to the 
Administration (A) that small business concerns within the State 
have suffered substantial economic injury as a result of an eco- 
nomic dislocation, and (B) that such concerns are in need of 
financial assistance which is not available on reasonable terms. 
For the purposes of this paragraph, economic dislocation includes 
extraordinary, severe, and temporary natural conditions or other 
economic dislocations as determined by the Administration. Such 
economic dislocations must be of such magnitude that without the 
benefit of loans provided hereunder a significant number of other- 
wise financially sound small businesses in the impacted regions or 
business sectors would either become insolvent or be unable to 
return quickly to their former level of operation. No loan made 
hereunder shall exceed $100,000, nor shall the proceeds thereof be 
used to reduce the exposure of any other lender. The Administra- 
tion shall permit deferral of payment of principal and interests 
for one year on loans made hereunder.". 
Sec. 405. Section 7(b) of the Small Business Act is amended by 
inserting at the end of the first undesignated paragraph the follow- 
ing: "Notwithstanding any other provision of law, the interest rate 
on the Administration's share of any loan made pursuant to para- 
graph (1) of this subsection to repair or replace a primary residence 
and/or replace or repair damaged or destroyed personal property, less 
the amount of compensation by insurance or otherwise, with respect 
to a disaster occurring on or after July 1, 1976, and prior to October 1, 
1978, shall be : 1 per centum on the amount of such loan not exceeding 
$10,000, and 3 per centum on the amount of such loan over $10,000 but 
not exceeding $40,000. The interest rate on the Administration's share 
of the first $250,000 of all other loans made pursuant to paragraph 
(1) of this subsection, with respect to a disaster occurring on or after 
July 1, 1976, and prior to October 1, 1978, shall be 3 per centum. AU 
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repayments of principal on the Administration's share of any loan 
made under the above provisions shall first be applied to reduce the 
principal sum of such loan which bears interest at the lower rates pro- 
vided in this paragraph. The principal amount of any loan made 
pursuant to paragraph (1) in connection with a disaster which occurs 
on or after April 1, 1977, but prior to January 1, 1978, may be 
increased by such amount, but not more than $2,000, as the Adminis- 
tration determines to be reasonable in light of the amount and nature 
of loss, damage, or injury sustained in order to finance the installa- 
tion of insulation in the property which was lost, damaged, or injured, 
if the uninsured, damaged portion of the property is 10 per centum 
or more of the market value of the property at the time of the disaster. 
Not later than June- 1, 1078, the Administration shall prepare and 
transmit to the Select Committee on Small Business of the Senate, the 
Committee on Small Business of the House of Representatives, and 
the Committees of the Senate and House of Representatives having 
jurisdiction over measures relating to energy conservation, a report on 
its activities under this paragraph, including therein an evaluation of 
the effect of such activities on encouraging the installation of insula- 
tion in property which is repaired or replaced after a disaster which 
is subject to this paragraph, and its recommendations w T ith respect 
to the continuation, modification, or termination of such activities.". 

Sec. 406. Section 324 of the Consolidated Farm and Rural Develop- 
ment Act is amended as follows : 

(a) by inserting tfc (a) at the beginning thereof and by striking 
the proviso at the end thereof; and 

(b) by inserting the following at the end thereof: 

"(b) Notwithstanding the provisions of any other law, during any 
period in which the Small Business Administration is making loans 
under sections 7(b)(1) and 7(b)(2) of the Small Business Act to 
businesses at a rate of interest below the average annual interest rate 
on all interest-bearing obligations of the United States, loans made 
hereunder shall bear interest at a rate not to exceed such lower interest 
rates in amounts not to exceed $250,000 to businesses and $40,000 to 
homeowners. 

"(c) Any political subdivision of a State with a population of less 
than 10,000 which, if such subdivision had a population of 10,000 or 
more, would be eligible for a grant under the first title of the Com- 
munity Emergency Drought Relief Act of 1977 shall be eligible for a 
grant under the Consolidated Farm and Rural Development Act 
during any period in which such Community Relief Act of 1977 is or 
has been in effect.". 
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TITLE V- — PROCUREMENT ASSISTANCE 



Sec. 501. Section 8(b) of the Small Business Act is amended by Contracts, 
striking paragraph (7) and by inserting in lieu thereof the 15 USC 637. 
following; 

"(7) (A) To certify to Government procurement officers, and officers 
engaged in the sale and disposal of Federal property, with respect to 
all elements of responsibility, including, but not limited to, capability, 
competency, capacity, credit, integrity, perseverance, and tenacity, 
of any small business concern or group of such concerns to receive 
and perform a specific Government contract. A Government procure- Referral for final 

disposition. 
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ment officer or an officer engaged in the sale and disposal of Federal 
property may not, for any reason specified in the preceding sentence, 
preclude any small business concern or group of such concerns from 
being awarded such contract without referring the matter for a final 
disposition to the Administration. 

"(B) If a Government procurement officer finds that an otherwise 1 
qualified small business concern may be ineligible due to the provisions 
of section 35(a) of title 41, United States Code (the Walsh-Healey 
Public Contracts Act), he shall notify the Administration in writing 
of such finding. The Administration shall review such finding and 
shall either dismiss it and certify the small business concern to be an 
eligible Government contractor for a specific Government contract 
or if it concurs in the finding, forward the matter to the Secretary of 
Labor for final disposition, in which case the Administration may 
certify the small business concern only if the Secretary of Labor finds 
the small business concern not to be in violation. 

"(C) In any case in which a small business concern or group of such 
concerns has been certified by the Administration pursuant to (A) 
or (B) to be a responsible or eligible Government contractor as to a 
specific Government contract, the officers of the Government having 
procurement or property disposal powers are directed to accept such 
certification as conclusive, and shall let such Government contract to 
such concern or group of concerns without requiring it to meet any 
other requirement of responsibility or eligibility/ 1 . 

Sec 502. Section 15 of the Small Business Act is amended by insert- 
ing "(a)" immediately after u Sec. 15/" and by inserting the following 
at the end thereof : 

"(b) With respect to any work to be performed the amount of which 
would exceed the maximum amount of any contract for which a surety 
may be guaranteed against loss under section 411 of the Small Busi- 
ness Investment Act of 1958 (15 U.S.C. 694(b) ), the contracting pro- 
curement agency shall, to the extent practicable, place contracts so as 
to allow more than one small business concern to perform such work. 

"(c) During fiscal year 1978, public and private organizations and 
individuals eligible for assistance under section 7(h) of this Act shall 
be eligible to participate in such contracts or any part thereof in an 
aggregate amount not to exceed $100,000,000 : Provided, however, That 
the Administration, not later than March 1, 1979, shall prepare and 
transmit to the Select Committee on Small Business of the Senate 
and the Committee on Small Business of the House of Representatives, 
a report on the impact of contracts awarded to such organizations and 
individuals on small business. 

u (d) For purposes of this section priority shall be given to the 
awarding of contracts and the placement of subcontracts to concerns 
which shall perform a substantial proportion of the production on 
those contracts and sul -contracts within areas of concentrated unem- 
ployment or underemployment or within labor surplus areas. Not- 
withstanding any other provision of law, total labor surplus area 
set-asides pursuant to Defence Manpower Policy Number 4 (32A 
C.F.R. Chapter 1) or any successor policy shall be authorized if the 
Secretary or his designee specifically determines that there is a 
reasonable expectation that offers will be obtained from a sufficient 
number of eligible concerns so that awards will be made at reasonable 
prices. As soon as practicable and to the extent possible, in determin- 
ing labor surplus areas, consideration shall be given to those persons 
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who would be available for employment were suitable employment 
available. Until such definition reflects such number, the present 
criteria of such policy shall govern, 

"(e) In carrying out labor surplus areas and small business set- 
aside programs, departments, agencies, and instrumentalities of the 
executive branch shall award contracts, and encourage the placement 
of subcontracts for procurement to the following in the manner and 
in the order stated : 

"(1) Concerns which are located in labor surplus areas, and 
which are also small business concerns, on the basis of a total set- 
aside. 

"(2) Concerns which are small business concerns on the basis 
of a total set-aside. 

"(3) Concerns which are small business concerns, on the basis 
of a partial set-aside. 

"(4) Concerns which are located in labor surplus areas on the 
basis of a total set-aside. 
"(f) The provisions of subsections (d) and (e) shall cease to be Termination, 
effective subsequent to September 30, 197 9, unless renewed prior to 
such date.". 

Approved August 4, 1977. 
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Public Law 95-90 
95th Congress 

Joint Resolution 

Aug. 4, 1977 Xo amend the Federal Home Loan Bank Act. 

[S.J. Res. 79] 

Resolved by the Senate and Home of Representatives of the United 
States of America in Congress assembled, That section 17(a) of the 
Federal Home Loan Bank Act, 12 U.S.C, 1137, as amended, is amended 
by adding the following immediately at the end thereof: "Upon the 
expiration of the term of office of a member of the Federal Home 
Loan Bank Board, such member shall continue to serve until a suc- 
cessor is appointed and has qualified, but not to exceed forty-five days.". 

Sec. 2. The last sentence of section 17(a) of the Federal Home Loan 
Bank Act is repealed, effective August 15, 1977. 
Sec. 3. This resolution shall take effect on July 1, 1977. 

Approved August 4, 1977. 
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Public Law 95-91 
95th Congress 

An Act 

To establish a Department of Energy in the executive branch by the reorganiza- Aug. 4, 1977 — 

tion of energy functions within the Federal Government in order to secure [S. 826] 
effective management to assure a coordinated national energy policy, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Department of 
be cited as the "Department of Energy Organization Act". Energy 

Organization Act. 
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DEFINITIONS 

Sec. 2. (a) As used in this Act, unless otherwise provided or indi- 42 USC 7101. 
cated by the context, the term the "Department" means the Depart- 
ment of Energy or any component thereof, including the Federal 
Energy Regulatory Commission. 

(b) As used in this Act (1) reference to "function" includes refer- 
ence to any duty, obligation, power, authority, responsibility, right, 
privilege, and activity, or the plural thereof, as the case may be ; and 
(2) reference to "perform", when used in relation to functions, 
includes the undertaking, fulfillment, or execution of any duty or 
obligation; and the exercise of power, authority, rights, and privileges. 

(c) As used in this Act, "Federal lease" means an agreement which, 
for any consideration, including but not limited to, bonuses, rents, 
or royalties conferred and covenants to be observed, authorizes a 
person to explore for, or develop, or produce (or to do any or all of 
these) oil and gas, coal, oil shale, tar sands, and geothermal resources 
on lands or interests in lands under Federal jurisdiction. 

TITLE I — DECLARATION OF FINDINGS AND PURPOSES 

FINDINGS 

Sec. 101. The Congress of the United States finds that— 42 USC 7111. 

(1) the United States faces an increasing shortage of nonre- 
newable energy resources ; 

(2) this energy shortage and our increasing dependence on 
foreign energy supplies present a serious threat to the national 
security of the United States and to the health, safety and wel- 
fare of its citizens ; 

(3) a strong national energy program is needed to meet the 
present and future energy needs of the Nation consistent with 
overall national economic, environmental and social goals; 

(4) responsibility for energy policy, regulation, and research, 
development and demonstration is fragmented in many depart- 
ments and agencies and thus does not allow for the comprehensive, 
centralized focus necessary for effective coordination of energy 
supply and conservation programs; and 

(5) formulation and implementation of a national energy pro- 
gram require the integration of major Federal energy functions 
into a single department in the executive branch. 

PURPOSES 

Sec. 102. The Congress therefore declares that the establishment 42 USC 7112. 
of a Department of Energy is in the public interest and will promote 
the general welfare by assuring coordinated and effective administra- 
tion of Federal energy policy and programs. It is the purpose of this 
Act — 

(1) to establish a Department of Energy in the executive 
branch ; 

(2) to achieve, through the Department, effective management 
of energy functions of the Federal Government, including con- 
sultation with the heads of other Federal departments and agencies 
in order to encourage them to establish and observe polic"e« con- 
sistent with a coordinated energy policy, and to promote maximum 
possible energy conservation measures in connection with the 
activities within their respective jurisdictions; 
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(S) to provide for a mechanism through which a coordinated 
national energy policy can be formulated and implemented to 
deal with the short-, mid- and long-term energy problems of the 
Nation; and to develop plans and programs for dealing with 
domestic energy production and import shortages ; 

(4) to create and implement a comprehensive energy conserva- 
tion strategy that will receive the highest priority in the national 
energy program ; 

(5) to carry out the planning, coordination, support, and man- 
agement of a balanced and comprehensive energy research and 
development program, including — 

(A) assessing the requirements for energy research and 
development; 

(B) developing priorities necessary to meet those 
requirements ; 

(C) undertaking programs for the optimal development 
of the various forms of energy production. and conservation; 
and 

(D) disseminating information resulting from such pro- 
grams, including disseminating information on the commer- 
cial feasibility and use of energy from fossil, nuclear, solar, 
geothermal, and other energy technologies; 

(6) to place major emphasis on the development and commer- 
cial use of solar, geothermal, recycling and other technologies 
utilizing renewable energy resources; 

(7) to continue and improve the effectiveness and objectivity 
of a central energy data collection and analysis program within 

the Department ; 

(8) to facilitate establishment of an effective strategy for dis- 
tributing and allocating fuels in periods of short supply and to 
provide for the administration of a national energy supply 
reserve ; 

(9) to promote the interests of consumers through the provision 
of an adequate and reliable supply of energy at the lowest reason- 
able cost; 

(10) to establish and implement through the Department, in 
coordination with the Secretaries of State, Treasury, and Defense, 
policies regarding international energy issues that have a direct 
impact on research, development, utilization, supply, and conser- 
vation of energy in the United States and to undertake activities 
involving the integration of domestic and foreign policy relating 
to energy, including provision of independent technical advice 
to the President on international negotiations involving energy 
resources, energy technologies, or nuclear weapons issues, except 
that the Secretary of State shall continue to exercise primary 
authority for the conduct of foreign policy relating to energy 
and nuclear nonproliferatiom pursuant to policy guidelines estab- 
lished by the President; 

(11) to provide for the cooperation of Federal, State, and local 
governments in the development and implementation of national 
energy policies and programs ; 

(12) to foster and assure competition among parties engaged 
in the supply of energy and fuels ; 

(13) to assure incorporation of national environmental pro- 
tection goals in the formulation and implementation of energy 
pi*ograms, and to advance the goals of restoring, protecting, and 
enhancing environmental quality, and assuring public health and 
safety ; 
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(14) to assure, to the maximum extent practicable, that the 
productive capacity of private enterprise shall be utilized in the 
development and achievement of the policies and purposes of this 
Act; 

(15) to provide for, encourage, and assist public participation 
in the development and enforcement of national energy programs ; 

(16) to create an awareness of, and responsibility for, the fuel 
and energy needs of rural and urban residents as such needs 
pertain to home heating and cooling, transportation, agricultural 
production, electrical generation, conservation, and research and 
development ; 

(17) to foster insofar as possible the continued good health of 
the Nation's small business firms, public utility districts, munici- 
pal utilities, and private cooperatives involved in energy produc- 
tion, transportation, research, development, demonstration, 
marketing, and merchandising; and 

(18) to provide for the administration of the functions of the 
Energy Research and Development Administration related to nu- 
clear weapons and national security which are transferred to the 
Department by this Act. 



RELATIONSHIP WITH STATES 



Sec. 103. Whenever any proposed action by the Department conflicts 42 USC 7113. 
with the energy plan of any State, the Department shall give due 
consideration to the needs of such State, and where practicable, shall 
attempt to resolve such conflict through consultations with appro- 
priate State officials. Nothing in this Act shall affect the authority of 
any State over matters exclusively within its jurisdiction. 

TITLE II — ESTABLISHMENT OF THE DEPAETMENT 



ESTABLISHMENT 



Sec. 201. There is hereby established at the seat of government an 42 USC 7131. 
executive department to be known as the Department of Energy. 
There shall be at the head of the Department a Secretary of Energy 
(hereinafter in this Act referred to as the "Secretary"), who shall be 
appointed by the President by and with the advice and consent of the 
Senate. The Department shall be administered, in accordance with the 
provisions of this Act, under the supervision and direction of the 
Secretary. 

PRINCIPAL OFFICERS 
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Sec. 20^. (a) There shall be in the Department a Deputy Secretary, 
who shall be appointed by the President, by and with the advice and 
consent of the Senate, and who shall be compensated at the rate pro- 
vided for level II of the Executive Schedule under section 5313 of title 
5, United States Code. The Deputy Secretary shall act for and exercise 
the functions of the Secretary during the absence or disability of the 
Secretary or in the event the office of Secretary becomes vacant. The 
Secretary shall designate the order in which the Under Secretary and 
other officials shall act for and perform the functions of the Secretary 
during the absence or disability of both the Secretary and Deputy 
Secretary or in the event of vacancies in both of those offices. 

(b) There shall be in the Department an Under Secretary and a 
General Counsel, who shall be appointed by the President, by and with 
the advice and consent of the Senate, and who shall perform such 
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functions and duties as the Secret a ry shall prescribe. The Lender Secre- 
tary shall bear primary responsibility for energy conservation. The 
Under Secretary shall be compensated at the rate provided for level 
III of the Executive Schedule under section 5314 of title 5, United 
States Code, and the Genera] Counsel shall be compensated at the rate 
provided for level IV of the Executive Schedule under section 5315 
of title 5, United States Code. 



ASSISTANT SECRETARIES 



Appointment and Sec. 203. (a) There shall be in the Department eight Assistant Sec- 
confirmation, retaries, each of whom shall be appointed by the President, by and 
42 USC 7133. w - tn tne ac [vice and consent of the Senate; who shall be compensated 

at the rate provided for at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code; and who shall perform, 
in accordance with applicable law, such of the functions transferred 
or delegated to, or vested in, the Secretary as he shall prescribe in 
Functions. accordance with the provisions of this Act. The functions which the 

Secretary shall assign to the Assistant Secretaries include, but are not 
limited to, the following : 

(1) Energy resource applications, including functions dealing 
with management of all forms of energy production and utiliza- 
tion, including fuel supply, electric power supply, enriched ura- 
nium production, energy technology programs, and the manage- 
ment of energy resource leasing procedures on Federal lands. 

(2) Energy research and development functions, including the 
responsibility for policy and management of research and devel- 
opment for all aspects of — 

(A) solar energy resources; 

(B) geothermal energy resources; 

(C) recycling energy resources; 

(D) the fuel cycle for fossil energy resources; and 

(E) the fuel cycle for nuclear energy resources. 

(3) Environmental responsibilities and functions, including 
advising the Secretary with respect to the conformance of the 
Department's activities to environmental protection laws and 
principles, and conducting a comprehensive program of research 
and development on the environmental effects of energy tech- 
nologies and programs. 

(4) International programs and international policy functions, 
including those functions which assist in carrying out the inter- 
national energy purposes described in section 102 of this Act. 

(5) National security functions, including those transferred to 
the Department from the Energy Research and Development 
Administration which relate to management and implementation 
of the nuclear weapons program and other national security func- 
tions involving nuclear weapons research and development. 

(6) Intergovernmental policies and relations, including respon- 
sibilities for assuring that national energy policies are reflective 
of and responsible to the needs of State and local governments, 
and for assuring that other components of the Department coordi- 
nate their activities with State and local governments, where 
appropriate, and develop intergovernmental communications with 
State and local governments. 

(7) Competition and consumer affairs, including responsibilities 
for the promotion of competition in the energy industry and for 
the protection of the consuming public in the energy policymaking 



PUBLIC LAW 95-91— AUG. 4, 1977 



91 STAT. 571 



processes, and assisting the Secretary in the formulation and 
analysis of policies, rules, and regulations relating to competition 
and consumer affairs. 

(8) Nuclear waste management responsibilities, including — 

(A) the establishment of control over existing Government 
facilities for the treatment and storage of nuclear wastes, 
including all containers, casks, buildings, vehicles, equipment, 
and all other materials associated with such facilities; 

(B) the establishment of control over all existing nuclear 
waste in the possession or control of the Government and all 
commercial nuclear "waste presently stored on other than the 
site of a licensed nuclear power eject ric generating facility, 
except that nothing in this paragraph shall alter or effect 
title to such waste ; 

(C) the establishment of temporary and permanent facili- 
ties for storage, management, and ultimate disposal of 
nuclear wastes; 

(D) the establishment of facilities for the treatment of 
nuclear wastes; 

(E) the establishment of programs for the treatment, man- 
agement, storage, and disposal of nuclear wastes ; 

(F) the establishment of fees or user charges for nuclear 
waste treatment or storage facilities, including fees to be 
charged Government agencies; and 

(G) the promulgation of such rules and regulations to 
implement the authority described in this paragraph, 

except that nothing in this section shall be construed as granting 
to the Department regulatory functions presently within the 
Nuclear Regulatory Commission, or any additional functions than 
those already conferred by law. 

(9) Energy conservation functions, including the development 
of comprehensive energy conservation strategies for the Nation, 
the planning and implementation of major research and demon- 
stration programs for the development of technologies and 
processes to reduce total energy consumption, the administration 
of voluntary and mandatory energy conservation programs, and 
the dissemination to the public of all available information on 
energy conservation programs and measures. 

(10) Power marketing functions, including responsibility for 
marketing and transmission of Federal power. 

(11) Public and congressional relations functions, including 
responsibilities for providing a continuing liaison between the 
Department and the Congress and the Department and the public. 

(b) At the time the name of any individual is submitted for con- Responsibilities, 
firmation to the position of Assistant Secretary, the President shall identification, 
identify with particularity the function or functions described in sub- 
section (a) (or any portion thereof) for which such individual will be 
responsible. 

FEDERAL ENERGY REGULATORY COMMISSION 

Sec. 204. There shall be within the Department, a Federal Energy 42 USC 7134. 
Regulatory Commission established by title IV of this Act (here- 
inafter referred to in this Act as the "Commission"). The Chairman 
shall be compensated at the rate provided for level III of the Execu- 
tive Schedule under section 5314 of title 5, United States Code. The 
other members of the Commission shall be compensated at the rate 
provided for level IV of the Executive Schedule under section 5315 of 
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title 5, United States Code. The Chairman and members of the Com- 
mission shall be individuals who, by demonstrated ability, background, 
training, or experience, are specially qualified to assess fairly the needs 
and concerns of all interests affected by Federal energy policy. 

ENERGY INFORMATION" ADMINISTRATION 

Sec. 205. (a) (1) There shall be within the Department an Energy 
Information Administration to be headed by an Administrator who 
shall be appointed by the President, by and with the advice and consent 
of the Senate, and who shall be compensated at the rate provided for 
in level IV of the Executive Schedule under section 5315 of title 5, 
United States Code. The Administrator shall be a person who, by 
reason of professional background and experience, is specially qualified 
to manage an energy information system. 

(2) The Administrator shall be responsible for carrying out a 
central, comprehensive, and unified energy data and information pro- 
gram whicli will collect, evaluate, assemble, analyze, and disseminate 
data and information which is relevant to energy resource reserves, 
energy production, demand, and technology, and related economic and 
statistical information, or which is relevant to the adequacy of energy 
resources to meet demands in the near and longer term future for the 
Nation's economic and social needs. 

(h) The Secretary shall delegate to the Administrator (which dele- 
gation may be on a nonexclusive basis as the Secretary may determine 
may be necessary to assure the faithful execution of his authorities and 
responsibilities under law) the functions vested in him by law relat- 
ing to gathering, analysis, and dissemination of energy information 
(as defined in section 11 of the Energy Supply and Environmental 
Coordination Act of 1974) and the Administrator may act in the name 
of the Secretary for the purpose of obtaining enforcement of such 
delegated functions. 

(c) In addition to, and not in limitation of the functions delegated 
to the Administrator pursuant to other subsections of this section, 
there shall be vested in the Administrator, and he shall perform, the 
functions assigned to the Director of the Office of Energy Informa- 
tion and Analysis under part B of the Federal Energy Administration 
Act of 1974, and the provisions of sections 53(d) and 59 thereof shall 
be applicable to the Administrator in the performance of any function 
under this Act. 

(d) The Administrator shall not be required to obtain the approval 
of any other officer or employee of the Department in connection with 
the collection or analysis of any information ; nor shall the Adminis- 
trator be required, prior to publication, to obtain the approval of any 
other officer or employee of the United States with respect to the sub- 
stance of any statistical or forecasting technical reports which he has 
prepared in accordance with law. 

(e) The Energy Information Administration shall be subject to an 
annual professional audit review of performance as described in sec- 
tion 55 of part B of the Federal Energy Administration Act of 1974. 

(f) The Administrator shall, upon request, promptly provide any 
information or analysis in his possession pursuant to this section to 
any other administration, commission, or office within the Department 
which such administration, commission, or office determines relates to 
the functions of such administration, commission, or office. 
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(g) Information collected by the Energy Information Administra- 
tion shall be cataloged and, upon request, any such information shall 
be promptly made available to the public in a form and manner easily 
adaptable for public use, except that this subsection shall not require 
disclosure of matters exempted from mandatory disclosure by section 
552(b) of title f>. United States Code. The provision? of section 11(d) 
of the Energy Supply and Environmental Coordination Act of 1974, 
and section 17 of the Federal Nonnuclear Energy Research and Devel- 
opment Act of 1974, shall continue to apply to any information 
obtained by the Administrator under such provisions. 

(h) (1) (A) In addition to the acquisition, collection, analysis, and 
dissemination of energy information pursuant to this section, the 
Administrator shall identify and designate "major energy-producing 
companies" which alone or with their affiliates are involved in one or 
more lines of commerce in the energy industry so that the energy 
information collected from such major energy-producing companies 
shall provide a statistically accurate profile of each line of commerce 
in the energy industry in the United States. 

(B) In fulfilling the requirements of this subsection the Adminis- 
trator shall — 

(i) utilize, to the maximum extent practicable, consistent with 
the faithful execution of his responsibilities under this Act, 
reliable statistical sampling techniques; and 

(ii) otherwise give priority to the minimization of the report- 
ing of energy information by small business. 

(2) The Administrator shall develop and make effective for use 
during the second full calendar year following the date of enactment 
of this Act the format for an energy-producing company financial 
report. Such report shall be designed to allow comparison on a uni- 
form and standardized basis among energy-producing companies and 
shall permit for the energy-related activities of such companies — 

(A) an evaluation of company revenues, profits, cash flow, and 
investments in total, for the energy-related lines of commerce in 
which such company is engaged and for all significant energy- 
related functions within such company; 

(B) an analysis of the competitive structure of sectors and 
functional groupings within the energy industry ; 

(C) the segregation of energy information, including financial 
information, describing company operations by energy source and 
geographic area; 

(D) the determination of costs associated with exploration, 
development, production, processing, transportation, and market- 
ing and other significant energy-related functions within such 
company; and 

(E) such other analyses or evaluations as the Administrator 
finds is necessary to achieve the purposes of this Act. 

(3) The Administrator shall consult with the Chairman of the Secu- 
rities and Exchange Commission with respect to the development of 
accounting practices required by the Energy Policy and Conservation 
Act to be followed by persons engaged in whole or in part in the 
production of crude oil and natural gas and shall endeavor to assure 
that the energy-producing company financial report described in para- 
graph (2) of this subsection, to the extent practicable and consistent 
w ; th the purposes and provisions of this Act, is consistent with such 
accounting practices where applicable. 

(4) The Administrator shall require each major energy-producing 
company to file with the Administrator an energy-producing company 
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financial report on at least an annual basis and may request energy- 
information described in such report on a quarterly basis if he deter- 
mines that such quarterly report of information will substantially 
assist in achieving the purposes of this Act. 

(5) A summary of information gathered pursuant to this section, 
accompanied by such analysis as the Administrator deems appropriate, 
shall be included in the annual report of the Department required by 
subsection (a) of section 657 of this Act. 
Definitions. (6) As used in this subsection the term — 

(A) "energy-producing company" means a person engaged in: 

(i) ownership or control of mineral fuel resources or non- 
mineral energy resources; 

(ii) exploration for, or development of, mineral fuel 
resources ; 

(iii) extraction of mineral fuel or nonmineral energy 



resources ; 



(iv) refining, milling, or otherwise processing mineral 
fuels or nonmineral energy resources ; 

(v) storage of mineral fuels or nonmineral energy- 



resources ; 



(vi) the generation, transmission, or storage of electrical 
energy ; 

(vn) transportation of mineral fuels or nonmineral energy 
resources by any means whatever ; or 

( viii) wholesale or retail distribution of mineral fuels, non- 
mineral energy resources or electrical energy ; 

(B) "energy industry" means all energy-producing companies; 
and 

(C) "person' 5 has the meaning as set forth in section 11 of the 
Energy Supply and Environmental Coordination Act of 1974. 

(7) The provisions of section 1005 of title 18, United States Code, 
shall apply in accordance with its terms to any information obtained 
by the Administration pursuant to this subsection. 



ECONOMIC REGULATORY ADMINISTRATION 



42 USC 7136. g EC< 206. (a) There shall be within the Department an Economic 

Regulatory Administration to be headed by an Administrator, who 
shall be appointed by the President, by and with the advice and consent 
of the Senate, and who shall be compensated at a rate provided for 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code. Such Administrator shall be, by demonstrated 
ability, background, training, or experience, an individual who is 
specially qualified to assess fairly the needs and concerns of all inter- 
ests affected by Federal energy policy. The Secretary shall by rule 
provide for a separation of regulatory and enforcement functions 
assigned to, or vested in, the Administration. 

(b) Consistent with the provisions of title IV, the Secretary shall 
utilize the Economic Regulatory Administration to administer such 
functions as he may consider appropriate. 



COMPTROLLER GENERAL FUNCTIONS 



42 USC 7137. Sec. 207. The functions of the Comptroller General of the United 

States under section 12 of the Federal Energy Administration Act 

15 USC 771. of 1974 shall apply with respect to the monitoring and evaluation of 

all functions and activities of the Department under this Act or any 
other Act administered by the Department, 
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OFFICE OF INSPECTOR GENERAL 



Sec. 208. (a) (1) There shall be within the Department an Office of 
Inspector General to be headed by an Inspector General, who shall 
be appointed by the President, by and with the advice and consent of 
the Senate, solely on the basis of integrity and demonstrated ability 
and without regard to political affiliation. The Inspector General shall 
report to, and be under the general supervision of, the Secretary or, to 
the extent such authority is delegated, the Deputy Secretary, but shall 
not be under the control of, or subject to supervision by, any other 
officer of the Department. 

(2) There shall also be in the Office a Deputy Inspector General 
who shall be appointed by the President, by and with the advice and 
consent of the Senate, solely on the basis of integrity and demon- 
strated ability and without regard to political affiliation. The Deputy 
shall assist the Inspector General in the administration of the Office 
and shall, during the absence or temporary incapacity of the Inspector 
General, or during a vacancy in that Office, act as Inspector General. 

(3) The Inspector General or the Deputy may be removed from 
office by the President. The President shall communicate the reasons 
for any such removal to both Houses of Congress. 

(4) The Inspector General shall, in accordance with applicable laws 
and regulations governing the civil service, appoint an Assistant 
Inspector General for Audits and an Assistant Inspector General for 
Investigations. 

(5) The Inspector General shall be compensated at the rate pro- 
vided for level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, and the Deputy Inspector General shall 
be compensated at the rate provided for level V of the Executive 
Schedule under section 5316 of title 5. United States Code. 

(b) It shall be the duty and responsibility of the Inspector General — 

(1) to supervise, coordinate, and provide policy direction for 
auditing and investigative activities relating to the promotion 
of economy and efficiency in the administration of. or the pre- 
vention or detection of fraud or abuse in, programs and opera- 
tions of the Department : 

(2) to recommend policies for, and to conduct, supervise, or 
coordinate other activities carried out or financed by the Depart- 
ment for the purpose of promoting economy and efficiency in the 
administration of, or preventing and detecting fraud and abuse 
in, its programs and operations ; 

(3) to recommend policies for, and to conduct, supervise, or 
coordinate relationships between the Department and other Fed- 
eral agencies. State and local governmental agencies, and non- 
governmental entities with respect to (A) all matters relating 
to the promotion of economy and efficiency in the administration 
of, or the prevention and detection of fraud and abuse in, pro- 
grams and operations administered or financed by the Depart- 
ment, and (B) the identification and prosecution of participants 
in such fraud or abuse ; 

(4) to keep the Secretary and the Congress fully ami currently 
informed, by means of the reports required by subsection (c) and 
otherwise, concerning fraud and other serious problems, abuses, 
and deficiencies elating to the administration of programs and 
operations administered or financed by the Department, to recom- 
mend corrective action concerning such problems, abuses, and 
deficiencies, and to report on the progress made in implementing 
s\ich corrective action ; and 
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(5) to seek to coordinate his actions with the actions of the 
Comptroller General of the United States with a view to avoiding 
duplication. 

(c) The Inspector General shall, not later than March 31 of each 
year, submit a report to the Secretary* to the Federal Energy Regula- 
tory Commission, and to the Congress summarizing the activities of 
the Office during the preceding calendar year. Such report shall 
include, but need not be limited to — 

(1) an identification and description of significant problems, 
abuses, and deficiencies relating to the administration of pro- 
grams and operations of the Department disclosed by such 
activities; 

(2) a description of recommendations for corrective action 
made by the Office with respect to significant problems, abuses, or 
deficiencies identified and described under paragraph (1) ; 

(3) an evaluation of progress made in implementing recom- 
mendations described in the report or, where appropriate, in 
previous reports ; and 

(4) a summary of matters referred to prosecutive authorities 
and the extent to which prosecutions and convictions have 
resulted. 

(d) The Inspector General shall report immediately to the Secre- 
tary, to the Federal Energy Regulatory Commission as appropriate, 
and, within thirty days thereafter, to the appropriate committees or 
subcommittees of the Congress whenever the Office becomes aware of 
particularly serious or flagrant problems, abuses, or deficiencies relat- 
ing to the administration of programs and operations of the Depart- 
ment. The Deputy and Assistant Inspectors General shall have 
particular responsibility for informing the Inspector General of such 
problems, abuses, or deficiencies. 

fe) The Inspector General (1) may make such additional investi- 
gations and reports relating to the administration of the programs 
and operations of the Department as are, in the judgment of the 
Inspector General, necessary or desirable, and (2) shall provide such 
additional information or documents as may be requested by either 
House of Congress or, with respect to matters within their jurisdic- 
tion, by any committee or subcommittee thereof. 

(f) Notwithstanding any other provision of law, the reports, 
information, or documents required by or under this section shall be 
transmitted to the Secretary, to the Federal Energy Regulatory Com- 
mission, if applicable, and to the Congress, or committees or subcom- 
mittees thereof, by the Inspector General without further clearance or 
approval. The Inspector General shall, insofar as feasible, provide 
copies of the reports required under subsection (c) to the Secretary 
and the Commission, if applicable, sufficiently in advance of the due 
date for the submission to Congress to provide a reasonable opportu- 
nity for comments of the Secretary and the Commission to be 
appended to the reports when submitted to Congress. 

(g) In addition to the authority otherwise provided by this section, 
the Inspector General, in carrying out the provisions of this section, 
is authorized — 

(1) to have access to all records, reports, audits, reviews, docu- 
ments, papers, recommendations, and other material available to 
the Department which relate to programs and operations with 
respect to which the Inspector General has responsibilities under 
this section; 
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(2) to require by subpena the production of all information, 
documents, reports, answers, records, accounts, papers, and other 
data and documentary evidence necessary in the performance of 
the functions assigned by this section, which subpena, in the case 
of contumacy or refusal to obey, shall be enforceable by order of 
any appropriate United States district court ; and 

(3) to have direct and prompt access to the Secretary when 
necessary for any purpose pertaining to the performance of func- 
tions under this section. 



OFFICE OF ENERGY RESEARCH 

Sec. 209. (a) There shall be within the Department an Office of 
Energy Research to be headed by a Director, who shall be appointed 
bv the President, bv and with the advice and consent of the Senate, 
and who shall be compensated at the rate provided for level IV of 
the Executive Schedule under section 5315 of title 5, United States 
Code. 

(b) It shall be the duty and responsibility of the Director — 

(1) to advise the Secretary with respect to the physical 
research program transferred to the Department from the Energy 
Research and Development Administration; 

(2) to monitor the Department's energy research and develop- 
ment programs in order to advise the Secretary with respect to 
any undesirable duplication or gaps in such programs; 

(3) to advise the Secretary with respect to the well-being and 
management of the multipurpose laboratories under the juris- 
diction of the Department, excluding laboratories that constitute 
part of the nuclear weapons complex; 

(4) to advise the Secretary with respect to education and train- 
ing activities required for effective short- and long-term basic and 
applied research activities of the Department ; 

(5) to advise the Secretary with respect to grants and other 
forms of financial assistance required for effective short- and long- 
term basic and applied research activities of the Department ; and 

(6) to carry out such additional duties assigned to the Office 
by the Secretary relating to basic and applied research, including 
but not limited to supervision or support of research activities 
carried out bv anv of the Assistant Secretaries designated bv 
section 203 of this Act, as the Secretary considers advantageous. 



Director. 

42 USC 7139. 
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LEASING LIAISON COMMITTEE 



Sec. 210. There is hereby established a Leasing Liaison Committee 
which shall be composed of an equal number of members appointed 
by the Secretary and the Secretary of the Interior. 



Establishment. 
42 USC 7140. 



TITLE III— TRANSFERS OF FUNCTIONS 



GENERAL TRANSFERS 

Sec. 301. (a) Except as otherwise provided in this Act, there are 
hereby transferred to, and vested in, the Secretary all of the functions 
vested by law in the Administrator of the Federal Energy Adminis- 
tration or the Federal Energy Administration, the Administrator of 
the Energy Research and Development Administration or the Energy 
Research and Development Administration ; and the functions vested 
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by law in the officers and components of either such Administration. 

(b) Except as provided in title IV, there are hereby transferred 
to, and vested in, the Secretary the function of the Federal Power 
Commission, or of the members, officers, or components thereof. The 
Secretary may exercise any power described in section 402(a) (2) to 
the extent the Secretary determines such power to be necessary to the 
exercise of any function within his jurisdiction pursuant to the pre- 
ceding sentence. 

TRANSFERS FROM THE DEPARTMENT OF THE INTERIOR 

Sec. 302. (a) (1) There are hereby transferred to, and vested in, the 
Secretary all functions of the Secretary of the Interior under section 5 
of the Flood Control Act of 1944, and all other functions of the Secre- 
tary of the Interior, and officers and components of the Department of 
the Interior, with respect to — 

(A) the Southeastern Power Administration; 

( B ) the Southwestern Power Administration ; 

(C) the Alaska Power Administration; 

(D) the Bonneville Power Administration including but not 
limited to the authority contained in the Bonneville Project Act 
of 1937 and the Federal Columbia River Transmission System 
Act ; 

(E) the power marketing functions of the Bureau of Reclama- 
tion, including* the construction, operation, and maintenance of 
transmission lines and attendant facilities; and 

(F) the transmission and disposition of the electric power and 
energy generated at Falcon Dam and Amistad Dam, international 
storage reservoir projects on the Rio Grande, pursuant to the Act 
of June 18, 1954, as amended by the Act of December 23, 1963. 

(2) The Southeastern Power Administration, the Southwestern 
Power Administration, the Bonneville Power Administration, and the 
Alaska Power Administration shall be preserved as separate and dis- 
tinct organizational entities within the Department. Each such entity 
shall be headed by an Administrator appointed by the Secretary. The 
functions transferred to the Secretary in paragraphs (1) (A), (1) (B), 
(1)(C), and (1)(D) shall be exercised by the Secretary, acting by 
and through such Administrators. Each such Administrator shall 
maintain his principal office at a place located in the region served by 
his respective Federal power marketing" entity. 

(3) The functions transferred in paragraphs (1) (E) and (1) (F) 
of this subsection shall be exercised by the Secretary, acting by and 
through a separate and distinct Administration within the Depart- 
ment which shall be headed by an Administrator appointed by the 
Secretary. The Administrator shall establish and shall maintain 
such regional offices as necessary to facilitate the performance of 
such functions. Neither the transfer of functions effected by para- 
graph (1) (E) of this subsection nor any changes in cost allocation or 
project evaluation standards shall be deemed to authorize the reallo- 
cation of joint costs of multipurpose facilities theretofore allocated 
unless and to the extent that such change is hereafter approved by 
Congress. 

(b) There are hereby transferred to, and vested in, the Secretary the 
functions of the Secretary of the Interior to promulgate regulations 
under the Outer Continental Shelf Lands Act, the Mineral Lands 
Leasing Act, the Mineral Leasing Act for Acquired Lands, the Geo- 



PUBLIC LAW 95-91— AUG. 4, 1977 



91 STAT. 579 



thermal Steam Act of 1970, and the Energy Policy and Conservation 30 USC 1001 
Act, which relate to the — note - 

(1) fostering of competition for Federal leases (including, but 42 ^SC 6201 
not limited to, prohibition on bidding for development rights by note * 
certain types of joint ventures) ; 

(2) implementation of alternative bidding systems authorized 
for the award of Federal leases ; 

(3) establishment of diligence requirements for operations con- 
ducted on Federal leases (including, but not limited to, procedures 
relating to the granting or ordering by the Secretary of the 
Interior of suspension of operations or production as they relate 
to such requirements) ; 

(4) setting rates of production for Federal leases; and 

(5) specifying the procedures, terms, and conditions for the 
acquisition and disposition of Federal royalty interests taken in 
kind. 

(c) There are hereby transferred to, and vested in, the Secretary all Production rates, 
the functions of the Secretary of the Interior to establish production 

rates for all Federal leases. 

(d) There are hereby transferred to. and vested in, the Secretary 
those functions of the Secretary of the Interior, the Department of the 
Interior, and officers and components of that Department under the 

Act of May 15, 1910, and other authorities, exercised by the Bureau of 30 USC 1,3,5-7. 
Mines, but limited to — 

(1) fuel supply and demand analysis and data gathering; 

(2) research and development relating to increased efficiency of 
production technology of solid fuel minerals, other than research 
relating to mine health and safety and research relating to the 
environmental and leasing consequences of solid fuel mining 
(which shall remain in the Department of the Interior) ; and 

(3) coal preparation and analysis. 

ADMINISTRATION OF LEASING TRANSFERS 

Sec. 303. (a) The Secretary of the Interior shall retain any authori- Federal leasing of 
ties not transferred under section 302(b) of this Act and shall be mineral 
solely responsible for the issuance and supervision of Federal leases ^ es ™^7 
and the enforcement of all regulations applicable to the leasing of 7153. 
mineral resources, including but not limited to lease terms and condi- 
tions and production rates. Xo regulation promulgated by the Seere- 
tarv shall restrict or limit anv authority retained bv the Secretarv of 
the Interior under section 302(b) of this Act with respect to the issu- 
ance or supervision of Federal leases. Xothing in section 302(b) of this Indian lands. 
Act shall be construed to affect Indian lands and resources or to 
transfer any functions of the Secretary of the Interior concerning such 
lands and resources. 

(b) In exercising the authority under section 302(b) of this Act Regulations, 
to promulgate regulations, the Secretary shall consult with the Secre- 
tary of the Interior during the j^reparation of such regulations and 

shall afford the Secretary of the Interior not less than thirty days, 
prior to the date on which the Department first publishes or otherwise 
prescribes regulations, to comment on the content and effect of such 
regulations. 

(c) (1) The Secretary of the Interior shall afford the Secretary not Terms and 
lo^s thnn thirty days, prior to the date on which the Department of the conditions, 
Interior first publishes or otherwise prescribes the terms and condi- disapproval, 
tions on which a Federal lease will be issued, to disapprove any term 
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or condition of such lease which relates to any matter with respect 
to which the Secretary has authority to promulgate regulations under 
section 302(b) of this Act. No such term or condition may be included 
in such a lease if it is disapproved by the Secretary. The Secretary 
and the Secretary of the Interior may by agreement define circum- 
stances under which a reasonable opportunity of less than thirty days 
may be afforded the Secretary to disapprove such terms and conditions. 

(2) Where the Secretary disapproves any lease, term, or condition 
under paragraph (1) of this subsection he shall furnish the Secretary 
of the Interior with a detailed written statement of the reasons for his 
disapproval, and of the alternatives which would be acceptable to him. 

(d) The Department of the Interior shall be the lead agency for the 
purpose of preparation of an environmental impact statement required 
by section 102(2) (C) of the National Environmental Policy Act of 
1969 for any action with respect to the Federal leases taken under the 
authority of this section, unless the action involves only matters within 
the exclusive authority of the Secretary. 

TRANSFERS FROM THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Sec. 304. (a) There is hereby transferred to, and vested in, the Sec- 
retary the functions vested in the Secretary of Housing and Urban 
Development pursuant to section 304- of the Energy Conservation 
Standards for New Buildings Act of 1976, to develop and promulgate 
energy conservation standards for new buildings. The Secretary of 
Housing and Urban Development shall provide the Secretary with any 
necessary technical assistance in the development of such standards. 
All other responsibilities, pursuant to title III of the Energy Conser- 
vation and Production Act, shall remain with the Secretary of Housing 
and Urban Development, except that the Secretary shall be kept fully 
and currently informed of the implementation of the promulgated 
standards. 

(b) There is hereby transferred to, and vested in, the Secretary the 
functions vested in the Secretary of Housing and Urban Development 
pursuant to section 509 of the Housing and Urban Development Act of 
1970. 

COORDINATION' WITH THE DEPARTMENT OF TRANSPORTATION 

Sec. 305. Section 502 of the Motor Vehicle Information and Cost 
Savings Act is amended at the end thereof by adding the following 
new subsections : 

"(g) The Secretary shall consult with the Secretary of Energy in 
carrying out his responsibilities under this section. The Secretary shall, 
before issuing any notice proposing under subsection (a), (b), (d), 
or (f ) of this section, to establish, reduce, or amend an average fuel 
economy standard, provide the Secretary of Energy with a period of 
not less than ten days from the receipt of the notice during which the 
Secretary of Energy may, upon concluding that the proposed standard 
would adversely affect the conservation goals set by the Secretary of 
Energy, provide written comments to the Secretary concerning the 
impacts of the proposed standard upon those goals. To the extent that 
the Secretary does not revise the proposed standard to take into 
account any comments by the Secretary of Energy regarding the level 
of the proposed standard, the Secretary shall include the unaccommo- 
dated comments in the notice. 
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" (h) The Secretary shall, before taking action on any final standard Notice, 
under this section or any modification of or exemption from such 
standard, notify the Secretary of Energy and provide such Secretary 
with a reasonable period of time to comment thereon.". 



TRANSFER FROM THE INTERSTATE COMMERCE COMMISSION 



Sec. 306. Except as provided in title IV, there are hereby transferred Transportation of 

to the Secretary such functions set forth in the Interstate Commerce °d by pipeline. 

Act and vested by law in the Interstate Commerce Commission or the ™ ] \ 

Chairman and members thereof as relate to transportation of oil by nQte prec * 
pipeline. 

TRANSFERS FROM THE DEPARTMENT OF THE NAVY 

Sec. 307. There are hereby transferred to and vested in the Secretary Certain naval 
all functions vested by chapter 641 of title 10, United States Code, in petroleum 
the Secretary of the Navy as they relate to the administration of and ^l/vsr ii^ 
jurisdiction over— ™ \™Z 

(1) Naval Petroleum Eeserve Numbered 1 (Elk Hills) , located 1U v ^ ' 4 ^* 
in Kern County, California, established by Executive order of the 
President, dated September 2, 1912 ; 

(2) Naval Petroleum Reserve Numbered 2 (Buena Vista), 
located in Kern County, California, established by Executive 
order of the President, dated December 13, 1912; 

(3) Naval Petroleum Reserve Numbered 3 (Teapot Dome), 
located in Wyoming, established by Executive order of the Presi- 
dent, dated April 30, 1915; 

(4) Oil Shale Reserve Numbered 1, located in Colorado, estab- 
lished by Executive order of the President, dated December 6, 
1916, as amended by Executive order dated June 12, 1919; 

(5) Oil Shale Reserve Numbered 2, located in Utah, established 
by Executive order of the President, dated December 6, 1916; and 

(6) Oil Shale Reserve Numbered 3, located in Colorado, estab- 
lished by Executive order of the President, dated September 27, 
1924. 

In the administration of any of the functions transferred to, and 
vested in, the Secretary by this section the Secretary shall take into 
consideration the requirements of national security. 



TRANSFERS FROM THE DEPARTMENT OF COMMERCE 



Sec. 308. There are hereby transferred to, and vested in, the Secre- Industrial energy 

tary all functions of the Secretary of Commerce, the Department of conservation 

Commerce, and officers and components of that Department, as relate programs, 

to or are utilized by the Office of Energy Programs, but limited to 42 usc 7157 * 
industrial energy conservation programs. 



NAVAL REACTOR AND MILITARY APPLICATION PROGRAMS 

Sec. 309. (a) The Division of Naval Eeactors established pursuant 42 USC 7158. 
to section 25 of the Atomic Energy Act of 1954, and responsible for 42 USC 2035. 
research, design, development, health, and safety matters pertaining 
to naval nuclear propulsion plants and assigned civilian power reactor 
programs is transferred to the Department under the Assistant Sec- 
retary to whom the Secretary has assigned the function listed in sec- 
tion 203(a) (2) (E), and such organizational unit shall be deemed to 
be an organizational unit established by this Act. 
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(b) The Division of Military Application, established by section 
25 of the Atomic Energy Act of 1954, and the functions of the Energy 
Research and Development Administration with respect to the Mili- 
tary Liaison Committee, established by section 27 of the Atomic 
Energy Act of 1954, are transferred to the Department under the 
Assistant Secretary to whom the Secretary has assigned those func- 
tions listed in section 203(a) (5), and such organizational units shall 
be deemed to be organizational units established by this Act. 

TRANSFER TO THE DEPARTMENT OF TRANSPORTATION 

Sec. 310. Notwithstanding section 301(a), there are hereby trans- 
ferred to, and vested in, the Secretary of Transportation all of the 
functions vested in the Administrator of the Federal Energy Admin- 
istration by section 381(b) (1) (B) of the Energy Policy and Conserva- 
tion Act. 

TITLE IV— FEDERAL ENERGY REGULATORY 

COMMISSION 

APPOINTMENT AND ADMINISTRATION 

Establishment. Sec. 101. (a) There is hereby established within the Department an 
42 USC 7171. independent regulatory commission to be known as the Federal Energy 

Regulatory Commission. 
Members. (b) The Commission shall be composed of five members appointed 

by the President, by and with the advice and consent of the Senate. 
One of the members shall be designated by the President as Chairman. 
Members shall hold office for a term of four years and may be removed 
by the President only for inefficiency, neglect of duty, or malfeasance 
in office. The term^ of the members first taking office shall expire (as 
designated by the President at the time of appointment), two at the 
end of two years, two at the end of three } T cars, and one at the end of 
four years. Xot more than three members of the Commission shall be 
members of the same political party. Any Commissioner appointed to 
fill a vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed shall be appointed only for the remain- 
der of such term. A Commissioner may continue to serve after the 
expiration of his term until his successor has taken office, except that 
he may not so continue to serve for more than one year after the date on 
which his term would otherwise expire under this subsection. Members 
of the Commission shall not engage in any other business, vocation, or 
employment while serving on the Commission. 

(c) The Chairman shall be responsible on behalf of the Commis- 
sion for the executive and administrative operation of the Commission, 
including functions of the Commission with respect to (1) the appoint- 
ment and employment of hearing examiners in accordance with the 
provisions of title 5, United States Code, (2) the selection, appoint- 
ment, and fixing of the compensation of such personnel as he deems 
necessary, including an executive director, (3) the supervision of per- 
sonnel employed by or assigned to the Commission, except that each 
member of the Commission may select and supervise personnel for his 
personal staff, (4) the distribution of business among personnel and 
among administrative units of the Commission, and (5) the procure- 
ment of services of experts and consultants in accordance with section 
3109 of title 5, United States Code. The Secretary shall provide to the 
Commission such support and facilities as the Commission determines 
it needs to carry out its functions. 



42 USC 2035. 
42 USC 2037. 
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(d) In the performance of their functions, the members, employees, 
or other personnel of the Commission shall not be responsible to or 
subject to* the supervision or direction of any officer, employee, or 
agent of any other part of the Department. 

(e) The Chairman of the Commission may designate any other 
member of the Commission as Acting Chairman to act in the place 
and stead of the Chairman during his absence. The Chairman (or the 
Acting Chairman in the absence of the Chairman) shall preside at all 
sessions of the Commission and a quorum for the transaction of busi- 
ness shall consist of at least three members present. Each member of 
the Commission, including the Chairman, shall have one vote. Actions 
of the Commission shall be determined by a majority vote of the 
members present. The Commission shall have an official seal which 
shall lx' judicially noticed. 

(f) The Commission is authorized to establish such procedural and 
administrative rules as are necessary to the exercise of its functions. 
Until changed by the Commission, any procedural and administrative 
rules applicable to particular functions over which the Commission has 
jurisdiction shall continue in effect with respect to such particular 
functions. 

(g) In carrying out any of its functions, the Commission shall have 
the powers authorized by the law under which such function is exer- 
cised to hold hearings, sign and issue subpenas, administer oaths, exam- 
ine witnesses, and receive evidence at any place in the United States it 
may designate. The Commission may, by one or more of its members 
or by such agents as it may designate, conduct any hearing or other 
inquiry necessary or appropriate to its functions, except that nothing 
in this subsection shall be deemed to supersede the provisions of sec- 
tion 556 of title 5, United States Code relating to hearing examiners. 

(h) The principal office of the Commission shall be in or near the 
District of Columbia, where its general sessions shall be held, but 
the Commission may sit anywhere in the United States. 

(i) For the purpose of section 552b of title 5, United States Code, 
the Commission shall be deemed to be an agency. Except as provided 
in section 518 of title 28, United States Code, relating to litigation 
before the Supreme Court, attorneys designated by the Chairman of 
the Commission may appear for, and represent the Commission in, 
any civil action brought in connection with any function carried out 
by the Commission pursuant to this Act or as otherwise authorized by 
law. 

(j) In each annual authorization and appropriation request under 
this Act. the Secretary shall identify the portion thereof intended 
for the support of the Commission and include a statement by the 
Commission (1) showing the amount requested by the Commission 
in its budgetary presentation to the Secretary and the Office of Manage- 
ment and Budget and (2) an assessment of the budgetary needs of 
the Commission. Whenever the Commission submits to the Secretary, 
tlie President, or the Office of Management and Budget, any legislative 
recommendation or testimony, or comments on legislation, prepared 
for submission to Congress, the Commission shall concurrently trans- 
mit a copy thereof to the appropriate committees of Congress. 
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JURISDICTION OF THE COMMISSION 

Sec. 402. (a) (1) There are hereby transferred to, and vested in, the 
Commission the following functions of the Federal Power Commission 
or of any member of the Commission or any officer or component of 
the Commission : 



Transfer of 

functions. 

42 USC 7172. 
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(A) the investigation, issuance, transfer, renewal, revocation, 
and enforcement of licenses and permits for the construction, oper- 
ation and maintenance of dams, water conduits, reservoirs, power- 
houses, transmission lines, or other works for the development 
and improvement of navigation and for the development and 
utilization of power across, along, from, or in navigable waters 

16 USC 792. under part I of the Federal Power Act ; 

(B) the establishment, review, and enforcement of rates and 
charges for the transmission or sale of electric energy, including 
determinations on construction work in progress, under part II 

16 USC 824. of the Federal Power Act, and the interconnection, under section 

16 USC 824a. 202(b), of such Act, of facilities for the generation, transmission, 

and sale of electric energy (other than emergency interconnec- 
tion) ; 

(C) the establishment, review, and enforcement of rates and 
charges for the transportation and sale of natural gas by a pro- 
ducer or gatherer or by a natural gas pipeline or natural gas com- 

15 USC 717, pany under sections 1, 4, 5, and 6 of the Natural Gas Act ; 

717c, 717d, (I)) the issuance of a certificate of public convenience and 

717e - necessity, including abandonment of facilities or services, and the 

establishment of physical connections under section 7 of the Nat- 
15USC717f. uralGasAct; 

(E) the establishment, review, and enforcement of curtailments, 
other than the establishment and review of priorities for such cur- 

15 USC 717w. tailments, under the Natural Gas Act ; and 

(F) the regulation of mergers and securities acquisition under 

16 USC 791a. the Federal Power Act and Natural Gas Act. 

(2) The Commission may exercise any power under the following 
sections to the extent the Commission determines such power to be 
necessary to the exercise of any function within the jurisdiction of the 
Commission : 

(A) sections 4, 301, 302, 306 through 309, and 312 through 316 
16 USC 797, of the Federal Power Act; and 

825, 825a, (B) sections 8, 9, 13 through 17, 20, and 21 of the Natural Gas 

825e-825h, j^ ct 

15 5 USC 2 717 ^) There are hereby transferred to, and vested in, the Commission 

717h g ' a ^ functions and authority of the Interstate Commerce Commission 
717/-717p, or an 7 officer or component of such Commission where the regulatory 

717s, 717t' function establishes rates or charges for the transportation of oil by 

pipeline or establishes the valuation of any such pipeline. 

(c) (1) Pursuant to the procedures specified in section 404 and 
except as provided in paragraph (2), the Commission shall have 
jurisdiction to consider any proposal by the Secretary to amend the 
regulation required to he issued under section 4(a) of the Emergency 
15 USC 753. Petroleum Allocation Act of 1973 which is required by section 8 or 12 
15 USC 757, of such Act to be transmitted by the President to, and reviewed by, 
760a - each House of Congress, under section 551 of the Energy Policy and 

42 USC 6421. Conservation Act. 

(2) In the event that the President determines that an emergency 
situation of overriding national importance exists and requires the 
expeditious promulgation of a rule described in paragraph (1), the 
President may direct the Secretary to assume sole jurisdiction over 
the promulgation of such rule, and such rule shall he transmitted by 
the President to, and reviewed by, each Hou c e of Congress under 
section 8 or 12 of the Emergen cv Petroleum Allocation Act of 1973, 
and section 551 of the Energy Policy and Conservation Act. 
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(d) The Commission shall have jurisdiction to hear and determine Hearing, 
any other matter arising under any other function of the Secretary — 
(1) involving any agency determination required by law to 
be made on the record after an opportunity for an agency hearing ; 



or 



(2) involving any other agency determination which the Secre- 
tary determines shall be made on the record after an opportunity 
for an agency hearing, 
except that nothing in this subsection shall require that functions 
under sections 105 and 106 of the Energy Policy and Conservation Act 
shall be within the jurisdiction of the Commission unless the Secretary 
assigns such a function to the Commission. 

(e) In addition to the other provisions of this section, the Com- 
mission shall have jurisdiction over any other matter which the Secre- 
tary may assign to the Commission after public notice, or which are 
required to be referred to the Commission pursuant to section 404 of 
this Act. 

(f ) No function described in this section which regulates the exports 
or imports of natural gas or electricity shall be within the jurisdiction 
of the Commission unless the Secretary assigns such a function to the 
Commission. 

(g) The decision of the Commission involving any function within 
its jurisdiction, other than action by it on a matter referred to it pur- 
suant to section 401, shall be final agency action within the meaning of 
section 704 of title 5, United States Code, and shall not be subject to 
further review by the Secretary or any officer or employee of the 
Department. 

(h) The Commission is authorized to prescribe rules, regulations, 
and statements of policy of general applicability with respect to any 
function under the jurisdiction of the Commission pursuant to section 
402. 
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INITIATION OF RULEMAKING PROCEEDINGS BEFORE COMMISSION 

Sec. 403. (a) The Secretary and the Commission are authorized to 42 USC 7173. 
propose rules, regulations, and statements of policy of general applica- 
bility with respect to any function within the jurisdiction of the Com- 
mission under section 402 of this Act. 

(b) The Commission shall have exclusive jurisdiction with respect 
to any proposal made under subsection (a), and shall consider and 
take final action on any proposal made by the Secretary under such 
subsection in an expeditious manner in accordance with such reason- 
able time limits as may be set by the Secretary for the completion of 
action by the Commission on any such proposal. 

(c) Any function described in section 402 of this Act which relates 

to the establishment of rates and charges under the Federal Power Act 16 USC 791a. 
or the Natural Gas Act, may be conducted by rulemaking procedures. 15 USC 717w. 
Except as provided in subsection (d), the procedures in such a rule- 
making proceeding shall assure full consideration of the issues and 
an opportunity for interested persons to present their views. 

(d) With respect, to any rule or regulation promulgated by the Written questions 
Commission to establish rates and charges for the first sale of natural and responses, 
gas by a producer or gatherer to a natural gas pipeline under the 

Natural Gas Act, the Commission may afford anv interested person 
a^reasonable opportunity to submit written questions with respect to 
disputed issues of fact to other interested persons participating in the 
rulemaking proceedings. The Commission may establish a reasonable 
time for both the submission of questions and responses thereto. 
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REFERRAL OF OTHER RULEMAKING PROCEEDINGS TO COMMISSION 

42 USC 7174. Sec. 404. (a) Except as provided in section 403, whenever the Secre- 
tary proposes to prescribe rules, regulations, and statements of policy 
of general applicability in the exercise of any function which is trans- 
ferred to the Secretary under section 301 or 306 of this Act, he shall 

Public comment, notify the Commission of the proposed action. If the Commission, in 

its discretion, determines within such period as the Secretary may 
prescribe, that the proposed action may significantly affect any func- 
tion within the jurisdiction of the Commission pursuant to section 
402(a)(1), (b), and (c)(1), the Secretary shall immediately refer 
the matter to the Commission, which shall provide an opportunity for 
public comment. 

(b) Following such opportunity for public comment the Commis- 
sion, after consultation with the Secretary, shall either — 

(1) concur in adoption of the rule or statement as proposed by 
the Secretary ; 

(2) concur in adoption of the rule or statement only with such 
changes as it may recommend ; or 

(3) recommend that the rule or statement not be adopted. 
Recommenda- The Commission shall promptly publish its recommendations, adopted 
tions » . under this subsection, along with an explanation of the reason for its 
publication, actions and an analysis of the major comments, criticisms, and alterna- 
tives offered during the comment period. 

(c) Following publication of the Commission's recommendations 
the Secretary shall have the option of — 

(1) issuing a final rule or statement in the form initially pro- 
posed by the Secretary if the Commission has concurred in such 
rule pursuant to subsection (b) (1) ; 

(2) issuing a final rule or statement in amended form so that 
the rule conforms in all respects with the changes proposed by the 
Commission if the Commission has concurred in such rule or state- 
ment pursuant to subsection (b) (2) ; or 

(3) ordering that the rule shall not be issued. 

The action taken by the Secretary pursuant to this subsection shall 
constitute a final agency action for purposes of section 704 of title 5, 
United States Code. 



RIGHT OF SECRETARY TO INTERVENE IN COMMISSION PROCEEDINGS 

42 USC 7175. Sec. 405. The Secretary may as a matter of right intervene or 

otherwise participate in any proceeding before the Commission. The 
Secretary shall comply with rules of procedure of general applicability 
governing the timing of intervention or participation in such proceed- 
ing or activity and, upon intervening or participating therein, shall 
comply with rules of procedure of general applicability governing 
the conduct thereof. The intervention or participation of the Secretary 
in any proceeding or activity shall not affect the obligation of the 
Commission to assure procedure fairness to all participants. 



REORGANIZATION 



42 USC 7176. Sec. 406. For the purposes of chapter 9 of title 5, United States 
5 USC 901 et seq. Code, the Commission shall be deemed to be an independent regula- 
tory agency. 
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ACCESS TO INFORMATION" 

Sec. 407. (a) The Secretary, each officer of the Department, and each 42 USC 7177 
Federal agency shall provide to the Commission, upon request, such 
existing information in the possession of the Department or other 
Federal agency as the Commission determines is necessary to carry out 
its responsibilities under this Act. 

(b) The Secretary, in formulating the information to be requested 
in the reports or investigations under section 304 and section 311 of the 
Federal Power Act and section 10 and section 11 of the Natural Gas 
Act, shall include in such reports and investigations such specific 
information as requested by the Federal Energy Regulatory Commis- 
sion and copies of all reports, information, results of investigations 
and data under said sections shall be furnished by the Secretary to the 
Federal Energy Regulatory Commission. 

TITLE V— ADMINISTRATIVE PROCEDURES AND 

JUDICIAL REVIEW 



16 USC 825c, 
825j. 

15 USC 717i, 
717j. 



PROCEDURES 



Sec. 501. (a) (1) Subject to the other requirements of this title, the 
provisions of subchapter II of chapter 5 of title 5, United States Code, 
shall apply in accordance with its terms to any rule or regulation, or 
any order having the applicability and effect of a rule (as defined in 
section 551(4) of title 5, United States Code), issued pursuant to 
authority vested by law in, or transferred or delegated to, the Secre- 
tary, or required by this Act or any other Act to be carried out by any 
other officer, employee, or component of the Department, other than 
the Commission, including any such rule, regulation, or order of a 
State, or local government agency or officer thereof, issued pursuant to 
authority delegated by the Secretary in accordance with this title. If 
any provision of any Act, the functions of which are transferred, 
vested, or delegated pursuant to this Act, provides administrative 
procedure requirements in addition to the requirements provided in 
this title, such additional requirements shall also apply to actions 
under that provision. 

(2) Notwithstanding paragraph (1), this title shall apply to the 
Commission to the same extent this title applies to the Secretary in 
the exercise of any of the Commission's functions under section 402 
(c)(1) or which the Secretary has assigned under section 402(e). 

(b)(1) In addition to the requirements of subsection (a) of this 
section, notice of any proposed rule, regulation, or order described in. 
subsection (a) shall be given by publication of such proposed rule, 
regulation, or order in the Federal Register. Such publication shall be 
accompanied by a statement of the research, analysis, and other avail- 
able information in support of, the need for, and the probable effect 
of, any such proposed rule, regulation, or order. Other effective means 
of publicity shall be utilized as may be reasonably calculated to notify 
concerned or affected persons of the nature and probable effect of any 
such proposed rule, regulation, or order. In each case, a minimum of 
thirty days following such publication shall be provided for an oppor- 
tunity to comment prior to promulgation of any such rule, regulation, 
or order. 

(2) Public notice of all rules, regulations, or orders described in 
subsection (a) which are promulgated by officers of a State or local 
government agency pursuant to a delegation under this Act shall be 



42 USC 7191. 
5 USC 551. 
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provided by publication of such proposed rules, regulations, or orders 
in at least two newspapers of statewide circulation. If such publication 
is not practicable, notice of any such rule, regulation, or order shall be 
given Iry such other means as the officer promulgating such rule, regu- 
lation, or order determines will reasonably assure wide public notice. 

(3) For the purposes of this title, the exception from the require- 
ments of section 553 of title 5, United States Code, provided by sub- 
section (a) (2) of such section with respect to public property, loans, 
grants, or contracts shall not be available. 

(c) (1) If the Secretary determines, on his own initiative or in 
response to any showing made pursuant to paragraph (2) (with 
respect to a proposed rule, regulation, or order described in subsection 
(a) ) that no substantial issue of fact or law exists and that such rule, 
regulation, or order is unlikely to have a substantial impact on the 
Xat ion's economy or large numbers of individuals or businesses, such 
proposed rule, regulation, or order may be promulgated in accordance 
with section 553 of title 5, United States Code. If .the Secretary deter- 
mines that a substantial issue of fact or law exists or that such rule, 
regulation, or order is likely to have a substantial impact on the 
Nation's economy or large numbers of individuals or businesses, an 
opportunity for oral presentation of views, data, and arguments shall 
be provided. 

(2) Any person, who would be adversely affected by the implemen- 
tation of any proposed rule, regulation, or order who desires an 
opportunity for oral presentation of views, data, and arguments, may 
submit material supporting the existence of such substantial issues or 
such impact. 

(3) A transcript shall be kept of any oral presentation with respect 
to a rule, regulation, or order described in subsection (a). 

(d) Following the notice and comment period, including any oral 
presentation required by this subsection, the Secretary may promul- 
gate a rule if the rule is accompanied by an explanation responding to 
the major comments, criticisms, and alternatives offered during the 
comment period. 

(e) The requirements of subsections (b), (c), and (d) of this 
section may be Avaived where strict compliance is found by the Secre- 
tary to be likely to cause serious harm or injury to the public health, 
safety, or welfare, and such finding is set out in detail in such rule, 
regulation, or order. In the event the requirements of this section are 
waived, the requirements shall be satisfied within a reasonable period 
of time subsequent to the promulgation of such rule, regulation, or 
order. 

(f) (1) With respect to any rule, regulation, or order described in 
subsection (a), the effects of which, except for indirect effects of an 
inconsequential nature, are confined to — 

(A) a single unit of local government or the residents thereof; 

(B) a single geographic area w T ithin a State or the residents 
thereof; or 

(C) a single State or the residents thereof; 

the Secretary shall, in any case where appropriate, afford an oppor- 
tunity for a hearing or the oral presentation of views, and provide 
procedures for the holding of such hearing or oral presentation within 
the boundaries of the unit of local government, geographic area, or 
State described in paragraphs (A) through (C) of this paragraph as 
the case mav be. 
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(2) For the purposes of this subsection — 

(A) the term u unit of local government" means a county, munic- 
ipality, town, township, village, or other unit of general gov- 
ernment below the State level ; and 

(B) the term ''geographic area within a State" means a special 
purpose district or other region recognized for governmental 
purposes within such State which is not a unit of local 
government. 

(3) Nothing in this subsection shall be construed as requiring a 
hearing or an oral presentation of views where none is required by this 
section or other provision of law. 

(g) Where authorized by any law vested, transferred, or delegated 
pursuant to this Act, the Secretary may, by rule, prescribe procedures 
for State or local government agencies authorized by the Secretary to 
carry out such functions as may be permitted under applicable law. 
Such procedures shall apply to such agencies in lieu of this section, 
and shall require that prior to taking any action, such agencies shall 
take steps reasonably calculated to provide notice to persons who may 
be affected by the action, and shall afford an opportunity for presen- 
tation of views (including oral presentation of views where practi- 
cable) within a reasonable time before taking the action. 



Definitions. 



Notice. 



JUDICIAL REVIEW 

Sec. 502. (a) Judicial review of agency action taken under any law 
the functions of which are \ T ested by law in, or transferred or delegated 
to the Secretary, the Commission or any officer, employee, or compo- 
nent of the Department shall, notwithstanding such vesting, transfer, 
or delegation, be made in the manner specified in or for such law. 

(b) Notwithstanding the amount in controversy, the district courts 
of the United States shall have exclusive original jurisdiction of all 
other cases or controversies arising exclusively under this Act, or under 
rules, regulations, or orders issued exclusively thereunder, other than 
any actions taken to implement or enforce any rule, regulation, or order 
by any officer of a State or local government agency under this Act, 
except that nothing in this section affects the power of any court of 
competent jurisdiction to consider, hear, and determine in any proceed- 
ing before it any issue raised by way of defense (other than a defense 
based on the unconstitutionality of this Act or the validity of action 
taken by any agency under this Act). If in any such proceeding an 
issue by way of defense is raised based on the unconstitutionality of 
this Act or the validity of agency action under this Act, the case shall 
be subject to removal by either party to a district court of the United 
States in accordance with the applicable provisions of chapter 89 of 
ti*le 28, United States Code. Cases or controversies arising under any 
rule, regulation, or order of any officer of a State or local government 
agency may be heard in either (A) any appropriate State court, or 
(B) without regard to the amount in controversy, the district courts of 
the United States. 

(c) Subject to the provisions of section 401 (i) of this Act, and not- 
withstanding any other law, the litigation of the Department shall 
be subject to the supervision of the Attorney General pursuant to 
chapter 31 of title 28, United States Code. The Attorney General may 
authorize any attorney of the Department to conduct any civil litiga- 
tion of the Department in anv Federal court except the Supreme 
Court. 
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REMEDIAL ORDERS 



Violations. 
42 USC 7193. 

15 USC 751 note. 
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Sec. 503. (a) If upon investigation the Secretary or his authorized 
representative believes that a person has violated any regulation, rule, 
or order described in section 501(a) promulgated pursuant to the 
Emergency Petroleum Allocation Act of 1973, he may issue a remedial 
order to the person. Each remedial order shall be in writing and shall 
describe with particularity the nature of the violation, including a 
reference to the provision of such rule, regulation, or order alleged to 
have been violated. For purposes of this section "person" includes any 
individual, association, company, corporation, partnership, or other 
entity however organized. 

(b) If within thirty days after the receipt of the remedial order 
issued by the Secretary, the person fails to notify the Secretary that 
he intends to contest the remedial order, the remedial order shall be- 
come effective and shall be deemed a final order of the Secretary and 
not subject to review by any court or agency. 

(c) If within thirty days after the receipt of the remedial order 
issued by the Secretary, the person notifies the Secretary that he in- 
tends to contest a remedial order issued under subsection (a) of this 
section, the Secretary shall immediately advise the Commission of 
such notification. Upon such notice, the Commission shall stay the 
effect of the remedial order, unless the Commission finds the public 
interest requires immediate compliance with such remedial order. The 
Commission shall, upon request, afford an opportunity for a hearing, 
including, at a minimum, the submission of briefs, oral or documen- 
tary evidence, and oral arguments. To the extent that the Commission 
in its discretion determines that such is required for a full and true dis- 
closure of the facts, the Commission shall afford the right of cross 
examination. The Commission shall thereafter issue an order, based 
on findings of fact, affirming, modifying, or vacating the Secretary's 
remedial order, or directing other appropriate relief, and such order 
shall, for the purpose of judicial review, constitute a final agency 
action, except that enforcement and other judicial review of such 
action shall be the responsibility of the Secretary. 

(d) The Secretary may set reasonable time limits for the Commis- 
sion to complete action on a proceeding referred to it pursuant to 
this section. 

(e) Nothing in this section shall be construed to affect any proce- 
dural action taken by the Secretary prior to or incident to initial 
issuance of a remedial order which is the subject of the hearing pro- 
vided in this section, but such procedures shall be reviewable in the 
hearing. 

(f) The provisions of this section shall be applicable only with re- 
spect to proceedings initiated by a notice of probable violation issued 
after the effective date of this Act. 



42 USC 7194. 



15 USC 761 note. 

15 USC 791 note. 
42 USC 6201 
note. 



REQUESTS FOR ADJUSTMENTS 

Sec. 504. (a) The Secretary or any officer designated by him shall 
provide for the making of such adjustments to any rule, regulation or 
order described in section 501(a) issued under the Federal Energy 
Administration Act, the Emergency Petroleum Allocation Act of 

1973, the Energy Supply and Environmental Coordination Act of 

1974, or the Energy Policy and Conservation Act, consistent with the 
other purposes of the relevant Act, as may be necessary to prevent spe- 
cial hardship, inequity, or unfair distribution of burdens, and shall by 
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Sec. 505. Within one year after the effective date of this Act, the 
Secretary shall submit a report to Congress concerning the actions 
taken to implement section 501. The report shall include a discussion 
of the adequacy of such section from the standpoint of the Department 
and the public, including a summary of any comments obtained by the 
Secretary from the public about such section and implementing regu- 
lations, and such recommendations as the Secretary deems appropriate 
concerning the procedures required by such section. 



Denial, judicial 
review. 



rule, establish procedures which are available to any person for the 
purpose of seeking an interpretation, modification, or recission of, 
exception to, or exemption from, such rule, regulation or order. The 
Secretary or any such officer shall additionally insure that each de- 
cision on any application or petition requesting an adjustment shall 
specify the standards of hardship, inequity, or unfair distribution of 
burden by which any disposition was made, and the specific applica- 
tion of such standards to the facts contained in any such application 
or petition. 

(b) (1) If any person is aggrieved or adversely affected by a denial 
of a request for adjustment under subsection (a) such person may 
request a review of such denial by the Commission and may obtain 
judicial review in accordance with this title when such a denial becomes 
final. 

(2) The Commission shall, by rule, establish appropriate proce- Hearing, 
dures, including a hearing when requested, for review of a denial. 
Action by the Commission under this section shall be considered 
final agency action within the meaning of section 704 of title 5, United 
States Code, and shall not be subject to further review by the Secre- 
tary or any officer or employee of the Department. Litigation involv- 
ing judicial review of such action shall be the responsibility of the 
Secretary. 

REVIEW AND EFFECT 
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TITLE VI— ADMINISTRATIVE PROVISIONS 
Part A — Conflict of Interest Provisions 



DEFINITIONS 



Sec. 601. (a) For the purposes of this title, the following officers or 
employees of the Department are supervisory employees: 

(1) an individual holding a position in the Department at 
GS-16, GS-17, or GS-18 of the General Schedule or at level I, 
II, III, IV, or V of the Executive Schedule, or who is in a posi- 
tion at a comparable or higher level on any other Federal pay 
scale, or who holds a position pursuant to subsection (b) or (d) 
of section 621, or who is an expert or consultant employed pur- 
suant to section 3109 of title 5, United States Code, for more than 
ninety days in any calendar year and receives compensation at 
an annual rate equal to or in excess of the minimum rate pre- 
scribed for individuals at GS-16 of the General Schedule; 

(2) the Director or Deputy Director of any State, regional, dis- 
trict, local, or other field office maintained pursuant to section 650 
of this Act ; 

(3) an employee or officer who has primary responsibility for 
the award, review, modification, or termination of any grant, 
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contract, award, or fund transfer within the authority of the 
Secretary ; and 

(4) any other employee or officer who, in the judgment of the 
Secretary, exercises sufficient decisionmaking or regulatory 
authority so that the provisions of this title should apply to such 
individual. 

(b) For purposes of this title the term "energy concern" includes — 

(1) any person significantly engaged in the business of develop- 
ing, extracting, producing, refining, transporting by pipeline, con- 
verting into synthetic fuel, distributing, or selling minerals for 
use as an energy source, or in the generation or transmission of 
energy from such minerals or from wastes or renewable resources; 

(2) any person holding an interest in property from which coal, 
natural gas, crude oil, nuclear material or a renewable resource is 
commercially produced or obtained ; 

(3) any person significantly engaged in the business of pro- 
ducing, generating, transmitting, distributing, or selling electric 
power ; 

(4) any person significantly engaged in development, produc- 
tion, processing, sale, or distribution of nuclear materials, facili- 
ties, or technology ; 

(5) any person — 

(A) significantly engaged in the business of conducting 
research, development, or demonstration related to an activity 
described in paragraph (1), (2), (3), or (4) ; or 

(R) significantly engaged in conducting such research, 
development, or demonstration with financial assistance 
under any Act the functions of which are vested in or dele- 
gated or transferred to the Secretary or the Department. 

(c) (1) The Secretary shall prepare and periodically publish a list 
of persons which the Secretary has determined to be energy concerns 
as defined by subsection (b). The absence of any particular energy 
concern from such list shall not exempt any officer or employee from 
the requirements of sections 602 through 606 of this Act. 

(2) At the request of any officer or employee of the Department the 
Secretary shall determine whether any person is an energy concern 
as defined by subsection (b). 

(d) For the purposes of sections 602(a), 603(a), 605(a), and 606 
an individual shall be deemed to have known of or knowingly com- 
mitted a described act or to have known of or knowingly held a 
described interest, status, or position if the employee knew or should 
have known of such act, interest, status, or position. For the purposes 
of section 602(a) an officer or employee shall be deemed to have known 
of or knowingly held an interest in an energy concern if such interest 
is sold or otherwise transferred to his spouse or dependent while such 
officer or' employee is, or within six months prior to the date on which 
such officer or employee becomes, an officer or employee of the Depart- 
ment. The placing of an interest under a trust by an individual shall 
not satisfy the requirement of section 602 or waive the requirements 
of section 603 as to such interest unless none of the interests placed 
under such trust by such individual consists of known financial inter- 
ests in any energy concern. 



DIVESTITURE OF ENERGY HOLDINGS BY SUPERVISORY OFFICIALS 

42 USC 7212. g Ea 602. (a) No supervisory employee shall knowingly receive 

compensation from, or hold any official relation with, any energy con- 
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eern, or own stocks or bonds of any energy concern, or have any pecu- 
niary interest therein. 

(b) Personnel transferred to the Department pursuant to section 
701 of this Act shall have six months to comply with the provisions 
of subsection (a) with respect to prohibited property holdings. Any 
person transferred pursuant to >ection 7i H of this Act shall notify the 
Secretary or his designee of all known circumstances which would be 
violative of the restrictions set forth in subsection (a) not later than 
thirty days after the date of such transfer, as determined by the United 
States Civil Service Commission. 

(c) Where exceptional hardship would result, or where the inter- 
est is a pension, insurance or other similarly vested interest, the 
Secretary is authorized to waive the requirements of this section for 
such period as he may prescribe with respect to any supervisory 
employee covered. Such waiver shall : 

(1) be published in the Federal Register; 

(2) contain a finding by the Secretary that exceptional hard- 
ship would result or that there is such a vested interest; and 

(3) state the period of the waiver and indicate the actions taken 
to minimize or eliminate the conflict of interest during such 
period. 

(d) Any supervisory employee who continues to receive income 
from any energy concern, or continues to own property directly or 
indirectly in any such concern shall disclose such income or owner- 
ship pursuant to section 603. 
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DISCLOSURE OF ENERGY ASSETS 



Sec. 603. (a) Each individual who at any time during the calendar Report, 
year serves as an officer or employee of the Department shall disclose to 42 USC 7213. 
the Secretary — 

(1) the amount of income and the identity of the source of 
income knowingly received by such individual, his spouse, or 
dependent from any energy concern, and 

(2) the identity and value of interest knowingly held in any 
such concern 

during such calendar year 1 . Such report shall be filed not later than 
thirty days after commencing service in the Department and on May 
15 following each such calendar year. Each report, under this sub- 
section shall be in such form and manner as the Secretary shall, by rule, 
prescribe. 

(b) The Secretary shall — 

(1) act, within ninety days after the effective date of this Act, 
by rule to establish the methods by which the requirement to file 
written statements specified in subsection (a) will be monitored 
and enforced, including appropriate provisions for the filing by 
such officers and employees of such statements, for the recording 
by the reviewing official of any action taken to eliminate any poten- 
tial conflict, and for the signing of >uch statement by the review- 
ing official ; and 

(2) include, as part of the report made pursuant to section 
657, a report with respect to such disclosures and the actions taken 
in regard thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection (b), the Secretary shall Exempt 
identify specific positions, or classes thereof, within the Department positions, 
which are of a nonregulatory or nonpolicymaking nature at or below 7 

GS-12 of the General Schedule and shall exempt such positions and 5 USC 5332 note. 
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the individuals occupying those positions from the requirements of 
this section. 

(d) Each individual required to file a report under this section who 
during any calendar year ceases to be an officer or employee of the 
Department shall file a report covering that portion of such year 
beginning on January 1 and ending on the date on which he ceases 
to be such an officer or employee, and such report shall be filed with 
the Secretary not later than thirty days after such date. 
Extension. (e) The Secretary may grant one or more reasonable extensions of 

time for filing any such report under this section but the total of such 
extensions shall not exceed ninety days. 



REPORT OX PRIOR EMPLOYMENT 



42 USC 7214. 



Contents. 



Exceptions. 



Sec. 604. (a) Within sixty days of becoming a supervisory 
employee of the department, each supervisory employee shall file with 
the Secretary, in such form and manner as the Secretary shall pre- 
scribe, a report identifying any energy concern which paid the report- 
ing individual compensation in excess of $2,500 in any of the previous 
five calendar years. The individual shall include in the report — 

( 1 ) the name and address of each source of such compensation ; 

(2) the period during which the reporting individual was 
receiving such compensation from each such source; 

(3) the title of each position or relationship the reporting 
individual held with each compensating source; and 

(4) a brief description of the duties performed or services 
rendered by the reporting individual in each such position. 

(b) Subsection (a) shall not require any individual to include in 
such report any information which is considered confidential as a 
result of a privileged relationship, recognized by law, between such 
individual and any person; nor shall it require an individual to 
report any information with respect to any person for whom services 
were provided by any firm or association of which such individual 
was a member, partner, or employee unless such individual was 
directly involved in the provision of such services. 



POSTEMPLOYMENT PROHIBITIONS AND REPORTING REQUIREMENTS 



42 USC 7215. 



Exceptions. 



National interest 
exception. 
Publication in 
Federal Register. 



Sec. 605. (a) (1) Except as provided in paragraph (2) or (3), no 
supervisory employee shall, within one year after his employment 
with the Department has ceased, knowingly — 

(A) make any appearance or attendance before, or 

(B) make any written or oral communication to, and with the 
intent to influence the action of; 

the Department if such appearance or communication relates to any 
particular matter which is pending before the Department. 

(2) Paragraph (1) shall not apply to any appearance, attendance, 
or communication made, during any part of such year that such indi- 
vidual is employed by, and is on behalf of, the United States; nor 
shall it apply to an appearance or communication by the former super- 
visory employee where such appearance or communication is made in 
response to a subpena. or concerns any matter of an exclusively per- 
sonal and individual nature such as pension benefits. 

(3) Paragraph (1) shall not prohibit a former supervisory employee 
with outstanding scientific or technological qualifications from 
making any appearance, attendance, or written or oral communica- 
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tion in connection with a particular matter in a scientific or tech- 
nological field if the Secretary or the Commission, as the case may be, 
makes a certification in writing, published in the Federal Register, 
that the national interest would be served by such action or appearance 
by such former supervisory employee. 

(b) (1) Each former supervisory employee of the Department shall Report, 
file with the Secretary, in such form and manner as the Secretary shall 
prescribe, not later than May 15 of the first and second calendar years 
following the first full year in which such person ceased to be an 
officer or employee of the Department, a report describing any employ- 
ment with any energy concern during the period to which such report 
relates, including any employment as a consultant, agent, attorney, 
or otherwise, except that the requirements of this subsection 
shall not apply to any former supervisory employee who, at the time 
such employment with the Department ceases, has any contract, prom- 
ise, or other agreement with respect to future employment with any 
energy concern, if (A) the former supervisory employee describes 
such agreement in any report filed within thirty days after the indi- 
vidual ceases to be an employee of the Department, and (B) the for- 
mer supervisory employee amends the report by May 15 of either of 
the next two years during which he has accepted employment with 
another energy concern. 

(2) Each report filed pursuant to paragraph (1) of this subsec- Contents, 
tion shall contain the name and address of the person filing the report, 
the name and address of the energy concern with which he holds or 
will hold employment during any portion of the period covered by 
the report, a brief description of his responsibilities for the energy 
concern, the dates of his employment, and such other pertinent infor- 
mation as the Secretary may require. 

PARTICIPATION PROHIBITIONS 

Sec. 606. (a) For a period of one year after terminating any 42 USC 7216. 
employment with any energy concern, no supervisory employee shall 
knowingly participate in any Department proceeding in which his 
former employer is substantially, directly, or materially involved, 
other than in a rulemaking proceeding which has a substantial effect 
on numerous energy concerns. 

(b) For a period of one year after commencing service in the 
Department, no supervisory employee shall knowingly participate in 
any Department proceeding for which, within the previous five years, 
he had direct responsibility, or in which he participated substantially 
or personally, while in the employment of any energy concern. 

(c) Whenever the Secretary makes a written finding as to a particu- Waiver, 
lar supervisory employee that the application of a particular restric- 
tion or requirement imposed by subsection (a) or (b) in a particular 
circumstance would work an exceptional hardship upon such super- 
visory employee or would be contrary to the national interest, the 
Secretary may waive in writing such restriction or requirement as to 

such supervisory employee. Any waiver made by the Secretary of a 
restriction imposed under subsection (b) shall also be filed with any 
record of the Department proceeding as to which the waiver for pur- 
poses of participation is granted. No such waiver shall in any instance 
constitute a waiver of the requirements of section 207 of title 18, 
United States Code. 
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PROCEDURES APPLICABLE TO REPORTS 

Sec. 607. (a)(1) Except as provided in this section, the Secretary 
shall make each report filed with him under section 603, 604, or 605 
available to the public within thirty days after the receipt of such 
report, and shall provide a copy of any such report to any person upon 
written request. 

(2) The Secretary may require any person receiving a copy of any 
report to pay a reasonable fee in any amount which the Secretary rinds 
necessary to recover the cost of reproduction or mailing of such report, 
excluding any salary of any employee involved in such reproduction or 
mailing. The Secretary may furnish a copy of any such report with- 
out charge, or at a reduced charge, if he determines that waiver or 
reduction of the fee is in the public interest because furnishing the 
information primarily benefits the public. 

(3) Any report received by the Secretary shall be held in his custody 
and made available to the public for a period of six years after receipt 
by the Secretary of such report. After such six-year period, the Secre- 
tary shall destroy any such report. 

(b) The Civil Service Commission shall, under such regulations as 
are prescribed by the Commission, conduct, on a random basis, a suffi- 
cient number of audits of the reports filed pursuant to sections 603, 604, 
and 605, as deemed necessary and appropriate in order to monitor the 
accuracy and completeness of such reports. 

(c) The Secretary shall maintain a file containing all findings 
and "waivers made by him pursuant to section 602(c), 603(c), 605(a), 
or 606(c) and all such findings and waivers shall be available for 
public inspection and copying at all times during regular working 
hours in accordance with the procedures of this section. 

SA^CTTOXS 

Sec. 608. (a) Any individual wlro is subject to, and knowingly vio- 
lates, section 603 shall be fined not more than $2,500 or imprisoned not 
more than one year, or both. 

(b) Any individual who violates section 602, 603, 604, 605, or 606 
shall be subject to a civil penalty, assessed by the Secretary in accord- 
ance with applicable law or by any district court of the United States, 
not to exceed $10,000 for eaeTi violation. 

(c) Notwithstanding any penalty imposed under subsection (a), 
any violation of section 605(a) shall be taken into consideration in 
deciding the outcome of any Department proceeding in connection 
with which the prohibited appearance, attendance, communication, 
or submission was made. 

(d) Nothing in this title shall be deemed to limit the operation of 
section 207 or section 208 of title 18, United States Code. Nor shall 
any waiver issued pursuant to section 602(c) constitute a waiver of 
the requirements of such provision. 

Part B — Personnel Provisions 

OFFICERS AND EMPLOYEES 

Sec. 621, (a) In the performance of his functions the Secretary is 
authorized to appoint and fix the compensation of such officers and 
employees, including attorneys, as may be necessary to carry out such 
functions. Except as otherwise provided in this section, such officers 
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and employees shall be appointed in accordance with the civil service 
laws and their compensation fixed in accordance with title 5, United 
States Code. 

(b) (1) Subject to the limitations provided in paragraph (2) and 
to the extent the Secretary deems such action necessary to the dis- 
charge of his functions, he may appoint not more than three hundred 
eleven of the scientific, engineering professional, and administrative 
personnel of the department without regard to the civil service laws, 
and may fix the compensation of such personnel not in excess of the 
maximum rate payable for GS-18 of the General Schedule under sec- 
tion 5332 of title 5,' LTnited States Code. 5 USC 5332 note. 

(2) The Secretary's authority under this subsection to appoint an 
individual to such a position without regard to the civil service laws 
shall cease — 

(A) when a person appointed, within four years after the effec- 
tive date of this Act, to fill such position under paragraph (1) 
leaves such position, or 

(B) on the day which is four years after such effective date, 
whichever is later. 

(c) (1) Subject to the provisions of chapter 51 of title 5, United 

States Code, but notwithstanding the last two sentences of section 5 USC 5101. 
5108(a) of <uch title, the Secretary may place at GS-16, GS-17, and 
GS-1S, not to exceed one hundred seventy-eight positions of the posi- 
tions subject to the limitation of the first sentence of section 5108(a) 
of s'lHi title, 

(2) Appointments under this subsection may be made without 
regard to the provisions of sections 3324 of title 5," United States Code, 
relating to the approval by the Civil Service Commission of appoint- 
ments under GS-16, GS-17, and GS-18 if the individual placed in 
such position is an individual who is transferred in connection with 
a transfer of functions under this Act and who, immediately before 
the effective date of this Act, held a position and duties comparable to 
those of such position. 

(3) The Secretary's authority under this subsection with respect 
to anv position shall cease when the person first appointed to fill such 
position leaves such position. 

(d) In addition to the number of positions which may be placed 
at GS-16, GS-17, and GS-18 under section 5108 of title 5, United 
States Code, under existing law, or under this Act and to the extent 
the Secretary deems such action necessary to the discharge of his func- 
tions, he may appoint not more than two hundred of "the scientific, 
engineering, professional, and administrative personnel without regard 
to the civil^ service laws and may fix the compensation of such per- 
sonnel not in excess of the maximum rate payable for GS-18 of the 
General Schedule under section 5332 of title 5, United States Code. 

(e) For the purposes of determining the maximum aggregate 
number of portions which may be placed at GS-16, GS-17, or GS-18 
under section 5108(a) of title 5, United States Code, 63 percent of the 
positions established under subsections (b) and (c) shall be deemed 
GS-16 pcsitions, 25 percent of such positions shall be deemed GS-17 
positions, and 12 percent of such positions shall be deemed GS-18. 

SENIOR POSITIONS 

Sec. 622. In addition to those positions created by title II of this 42 USC 7232. 
Act, there shall be within the Department fourteen additional officers Ante > P- 56 9- 
in position^ authorized by section 5316 of title 5. United States Code, 
who shall be appointed by the Secretary and who shall perform such 
functions as the Secretary shall prescribe from time to time. 
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EXPERTS AND CONSULTANTS 



42 USC 7233. Sec. 623. The Secretary may obtain services as authorized by section 

3109 of title 5, United States Code, at rates not to exceed the daily rate 
prescribed for grade GS-18 of the General Schedule under section 

5 USC 5332 note. 5332 of title 5, United States Code, for persons in Government service 

employed intermittently. 



ADVISORY COMMITTEES 



Establishment. Sec. 624. (a) The Secretary is authorized to establish in accordance 
42 USC 7234. with the Federal Advisory Committee Act such advisory committees 
5 USC app. as he may deem appropriate to assist in the performance of his func- 

tions. Members of such advisory committees, other than full-time 
employees of the Federal Government, while attending meetings of 
such committees or while otherwise serving at the request of the Sec- 
retary while serving away from their homes or regular places of busi- 
ness, may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of title 5, United States Code, 
for individuals in the Government serving without pay. 
Meetings. (b) Section 17 of the Federal Energy Administration Act of 1974 

15 USC 776. shall be applicable to advisory committees chartered by the Secretary, 

or transferred to the Secretary or the Department under this Act, 
except that where an advisory committee advises the Secretary on 
matters pertaining to research and development, the Secretary may 
determine that such meeting shall be closed because it involves research 
and development matters and comes within the exemption of section 
552b (c) (4) of title 5, United States Code. 



ARMED SERVICES PERSONNEL 



42 USC 7235. Sec. 625. (a) The Secretary is authorized to provide for participa- 
tion of Armed Forces personnel in carrying out functions authorized 
to be performed, on the date of enactment of this Act, in the Energy 
Research and Development Administration and under chapter 641 of 
10 USC 7421 et title 10, United States Code. Members of the Armed Forces may be 
se q- detailed for service in the Department by the Secretary concerned (as 

such term is defined in section 101 of such title) pursuant to cooperative 
agreements with the Secretary. 

(b) The detail of any personnel to the Department under this sec- 
tion shall in no way affect status office, rank, or grade which officers 
or enlisted men may occupy or hold or any emolument, perquisite, 
right, privilege, or benefit incident to, or arising out of, such status, 
office, rank, or grade. Any member so detailed shall not be charged 
against any statutory or other limitation or strengths applicable to the 
Armed Forces, but shall be charged to such limitations as may be 
applicable to the Department. A member so detailed shall not be subject 
to direction or control by his armed force, or any officer thereof, 
directly or indirectly, with respect to the responsibilities exercised in 
the position to which detailed. 

Part C — General Administrative Provisions 



GENERAL AUTHORITY 



42 USC 7251. Sec. 641. To the extent necessary or appropriate to perform any 

function transferred by this Act, the Secretary or any officer or 
employee of the Department may exercise, in carrying out the func- 
tion so transferred, any authority or part thereof available by law, 
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including appropriation Acts, to the official or agency from which such 
function was transferred. 

DELEGATION" 

Sec. 642. Except as otherwise expressly prohibited by law, and except 42 USC 7252. 
as otherwise provided in this Act, the Secretary may delegate any of 
his functions to such officers and employees of the Department as he 
may designate, and may authorize such successive redelegations of such 
functions within the Department as he may deem to be necessary or 
appropriate. 

REORGANIZATION" 

Sec. 643. The Secretary is authorized to establish, alter, consolidate 42 USC 7253. 
or discontinue such organizational units or components within the. 
Department as he may deem to be necessary or appropriate. Such 
authority shall not extend to the abolition of organizational units or 
components established by this Act, or to the transfer of functions 
vested by this Act in any organizational unit or component. 



RULES 



Sec. 644. The Secretary is authorized to prescribe such procedural 42 USC 7254. 
and administrative rules and regulations as he may deem necessary 
or appropriate to administer and manage the functions now or here- 
after vested in him. 

SUBPENA 

Sec. 645. For the purpose of carrying out the provisions of this Act, 42 USC 7255. 
the Secretary, or his duly authorized agent or agents, shall have the 
same powers and authorities as the Federal Trade Commission under 
section 9 of the Federal Trade Commission Act with respect to all 15 USC 49. 
functions vested in, or transferred or delegated to, the Secretary or 
such agents by this Act. 

CONTRACTS 

Sec. 646. (a) The Secretary is authorized to enter into and perform 42 USC 7256. 
such contracts, leases, cooperative agreements, or other similar trans- 
actions with public agencies and private organizations and persons, 
and to make such payments (in lump sum or installments, and by way 
of advance or reimbursement) as he may deem to be necessary or 
appropriate to carry out functions now or hereafter vested in the 
Secretary. 

(b) Notwithstanding any other provision of this title, no authority 
to enter into contracts or to make payments under this title shall be 
effective except to such extent or in such amounts as are provided in 
advance in appropriation Acts. 



ACQUISITION AND MAINTENANCE OF PROPERTY 



Sec 647. The Secretary is authorized to acquire (by purchase, lease, 42 USC 7257. 
condemnation, or otherwise), construct, improve, repair, operate, 
and maintain laboratories, research and testing sites and facilities, 
quarters and related accommodations for employees and dependents 
of employees of the Department, personal property (including pat- 
ents), or any interest therein, as the Secretary deems necessary; and 
to provide by contract or otherwise for eating facilities and other 
necessary facilities for the health and welfare of employees of the 
Department at its installations and purchase and maintain equipment 
therefor. 
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FACILITIES CONSTRUCTION 

Sec. 648. (a) As necessary and when not otherwise available, the 
Secretary is authorized to provide for, construct, or maintain the 
following for employees and their dependents stationed at remote 
locations : 

(1) Emergency medical services and supplies; 

(2) Food and other subsistence supplies; 

(3) Messing facilities; 

(4) Audio- visual equipment, accessories, and supplies for rec- 
reation and training ; 

(5) Reimbursement for food, clothing, medicine, and other 
supplies furnished by such employees in emergencies for the 
temporary relief of distressed persons; 

(6) Living and working quarters and facilities; and 

(7) Transportation of schoolage dependents of employees to 
the nearest appropriate educational facilities. 

(b) The furnishing of medical treatment under paragraph (1) of 
subsection (a) and the furnishing of services and supplies under para- 
graphs (2) and (3) of subsection (a) shall be at prices reflecting 
reasonable value as determined by the Secretary. 

(c) Proceeds from reimbursements under this section shall be 
deposited in the Treasury and may be withdrawn by the Secretary to 
pay directly the cost of such work or services, to repay or make 
advances to appropriations of funds which will initially bear all or a 
part of such cost, or to refund excess sums when necessary. Such 
payments may be credited to a working capital fund otherwise estab- 
lished by law, including the fund established pursuant to section 653 
of this Act, and used under the law governing such fund, if the fund 
is available for use by the Department for performing the work or 
services for which payment is received. 

USE OF FACILITIES 

Sec 649. (a) With their consent, the Secretary and the Federal 
Energy Regulatory Commission may, with or without reimbursement, 
use the research, equipment, and facilities of any agency or instru- 
mentality of the United States or of any State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, or any territory or possession 
of the United States, or of any political subdivision thereof, or of 
any foreign government, in carrying out any function now or hereafter 
vested in the Secretary or the Commission, 

(b) In carrying out his functions, the Secretary, under such terms, 
at such rates, and for such periods not exceeding five years, as he may 
deem to be in the public interest, is authorized to permit the use by 
public and private agencies, corporations, associations, or other 
organizations or by individuals of any real property, or any facility, 
structure, or other improvement thereon, under the custody of the 
Secretary for Department purposes. The Secretary may require per- 
mittees under this section to recondition and maintain, at their own 
expense, the real property, facilities, structures, and improvements 
involved to a satisfactory standard. This section shall not apply to 
excess property as defined in 3(e) of the Federal Property and 
Administrative Services Act of 1049. 

(c) Proceeds from reimbursements under this section shall be 
deposited in the Treasury and may be withdrawn by the Secretary 
or the head of the agency or instrumentality of the United States 
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involved, as the case may be, to pay directly the costs of the equipment, 
or facilities provided, to repay or make advances to appropriations 
or funds which do or will initially bear all or a part of such costs, 
or to refund excess sums when necessary, except that such proceeds 
may be credited to a working capital fund otherwise established by 
law, including the fund established pursuant to section 653 of this 
Act, and used under the law T governing such fund, if the fund is 
available for use for providing the equipment or facilities involved. 

FIELD OFFICES 

Sec. 650. The Secretary is authorized to establish, alter, consolidate 42 USC 7260. 
or discontinue and to maintain such State, regional, district, local or 
other field offices as he may deem to be necessary to carry out functions 
vested in him, 

COPYRIGHTS 

Sec. 651. The Secretary is authorized to acquire any of the follow- 42 USC 7261. 
ing described rights if the property acquired thereby is for use by or 
for, or useful to, the Department : 

(1) copyrights, patents, and application^ for patents, designs, 
processes, and manufacturing data ; 

(2) licenses under copyrights, patents, and applications for 
patents ; and 

(8) i^eleases, before suit is brought, for past infringement of 
patents or copyrights. 

GIFTS AND BEQUESTS 

Sec. 652. The Secretary is authorized to accept, hold, administer, 42 USC 7262. 
and utilize gifts, bequests, and devises of property, both real and per- 
sonal, for the purpose of aiding or facilitating the work of the Depart- 
ment. Gifts, bequests, and devises of money and proceeds from sales 
of other property received as gifts, bequests, or devises shall be 
deposited in the Treasury and shall be disbursed upon the order of the 
Secretary. Property accepted pursuant to this section, and the pro- 
ceeds thereof, shall be used as nearly as possible in accordance with 
the terms of the gift, bequest, or devise. For the purposes of Federal 
income, estate, and gift taxes, property accepted under this section 
shall be considered as a gift, bequest, or devise to the United States. 

CAPITAL FUND 

Sec. 653. The Secretary is authorized to establish a working capital 
fund, to be available without fiscal year limitation, for expenses neces- 
sary for the maintenance and operation of such common administrative 
services as he shall find to be desirable in the interests of economy and 
efficiency, including such services as a central supply service for sta- 
tionery and other supplies and equipment for which adequate stocks 
may be maintained to meet in whole or in part the requirements of the 
Department and its agencies; central messenger, mail, telephone, and 
other communications services; office space, central services for docu- 
ment reproduction, and for graphics and visual aids; and a central 
library service. The capital of the fund shall consist of any appropria- 
tions made for the purpose of providing capital (which appropriations 
are hereby ruthorized) and the fair and reasonable value of such stocks 
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of supplies, equipment, and other assets and inventories on order as 
the Secretary may transfer to the fund, less the related liabilities and 
unpaid obligations. Such funds shall be reimbursed in advance from 
available funds of agencies and offices in the Department, or from 
other sources, for supplies and services at rates which will approxi- 
mate the expense of operation, including the accrual of annual leave 
and the depreciation of equipment. The fund shall also be credited 
with receipts from sale or exchange of property and receipts in pay- 
ment for loss or damage to property owned by the fund. There 
shall be covered into the United States Treasury as miscellaneous 
receipts any surplus found in the fund (all assets, liabilities, and 
prior losses considered) above the amounts transferred or appropriated 
Transfers. to establish and maintain said fund. There shall be transferred to the 

fund the stocks of supplies, equipment, other assets, liabilities, and 
unpaid obligations relating to the services which he determines will 
be performed through the fund. Appropriations to the fund, in such 
amounts as may be necessaiy to provide additional working capital, 
are authorized. 

SEAL OP DEPARTMENT 

42 USC 7264. Sec. 654. The Secretary shall cause a seal of office to be made for 

the Department of such design as he shall approve and judicial notice 
shall be taken of such seal. 



REGIONAL ENERGY ADVISORY BOARDS 



Establishment. 
42 USC 7265. 

Observers. 



42 USC 3181. 



Recommenda- 
tions. 



Sec. 655. (a) The Governors of the various States may establish 
Regional Energy Advisory Boards for their regions with such mem- 
bership as they may determine. 

(b) Representatives of the Secretary, the Secretary of Commerce, 
the Secretary of the Interior, the Chairman of the Council on Environ- 
mental Quality, the Commandant of the Coast Guard and the Admin- 
istrator of the Environmental Protection Agency shall be entitled to 
participate as observers in the deliberations of any Board established 
pursuant to subsection (a) of this section. The Federal Cochairman of 
the Appalachian Regional Commission or any regional commission 
under title V of the Public Works and Economic Development Act 
shall be entitled to participate as an observer in the deliberations of 
any such Board which contains one or more States which are members 
of such Commission. 

(c) Each Board established pursuant to subsection (a) may make 
such recommendations as it determines to be appropriate to programs 
of the Department having a direct effect on the region. 

(d) If any Regional Advisory Board makes specific recommenda- 
tions pursuant to subsection (c). the Secretary shall, if such recom- 
mendations are not adopted in the implementation of the program, 
notify the Board in writing of his reasons for not adopting" such 
recommendations. 



DESIGNATION OF CONSERVATION OFFICERS 



Sec. 656. The Secretary of Defense, the Secretary of Commerce, 
the Secretary of Housing and Urban Development, the Secretary of 
Transportation, the Secretary of Agriculture, the Secretary of the 
Interior, the United States Postal Service, and the Administrator of 
General Services shall each designate one Assistant Secretary or 
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Assistant Administrator, as the case may be, as the principal conserva- 
tion officer of such Department or of the Administration. Such 
designated principal conservation officer shall be principally respon- 
sible for planning and implementation of energy conservation pro- 
grams by such Department or Administration and principally 
responsible for coordination with the Department of Energy with 
respect to energy mutters. Each agency, Department or Administration List, publication, 
required to designate a principal conservation officer pursuant to this 
section shall periodically inform the Secretary of the identity of such 
conservation officer, and the Secretary shall periodically publish a list 
identifying such officers. 



ANNUAL REPORT 



Sec. 657. The Secretary shall, as soon as practicable after the 
end of each fiscal year, commencing with the first complete fiscal year 
following the effective date of this Act, make a report to the President 
for submission to the Congress on the activities of the Department 
during the preceding fiscal year. Such report shall include a state- 
ment of the Secretary's goals, priorities, and plans for the Department, 
together with an assessment of the progress made toward the attain- 
ment of those goals, the effective and efficient management of the 
Department, and progress made in coordination of its functions with 
other departments and agencies of the Federal Government. In addi- 
tion, such report shall include the information required by section 
15 of the Federal Energy Administration Act of 1974, section 307 of 
the Energy Reorganization Act of 1974, and section 15 of the Federal 
Nonnuclear Energy Research and Development Act of 1974, and shall 
include : 

(1) projected energy needs of the United States to meet the 
requirements of the general welfare of the people of the United 
States and the commercial and industrial life of the Nation, 
including a comprehensive summary of data pertaining to all fuel 
and energy needs of residents of the United States residing in — 

(A) areas outside standard metropolitan statistical areas; 
and 

(B) areas within such areas which are unincorporated or 
are specified by the Bureau of the Census, Department of 
Commerce, as rural areas; 

(2) an estimate of (A) the domestic and foreign energy sup- 
ply on which the United States will be expected to rely to meet 
such needs in an economic manner with due regard for the pro- 
tection of the environment, the conservation of natural resources, 
and tho implementation of foreign policy objectives, and (B) 
the quantities of energy expected to be provided by different 
sources (including petroleum, natural and synthetic gases, coal, 
uranium, hydroelectric, solar, and other means) and the expected 
means of obtaining such quantities; 

(3) current and foreseeable trends in the price, quality, man- 
agement, and utilization of energy resources and the effects of 
those trends on the social, environmental, economic, and other 
requirements of the Nation ; 

(4) a summary of research and development efforts funded by 
the Federal Government to develop new technologies, to forestall 
energy shortages, to reduce waste, to foster recycling, to encour- 
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age conservation practices, and to increase efficiency ; and further 
such summary shall include a description of the activities the 
Department is performing in support of environmental, social, 
economic and institutional, biomedical, physical and safety 
research, development, demonstration, and monitoring activities 
necessary to guarantee that technological pi'ograms, funded by 
the Department, are undertaken in a manner consistent with and 
capable of maintaining or improving the quality of the environ- 
ment and of mitigating any undesirable environmental and safety 
impacts ; 

(5) a review and appraisal of the adequacy and appropriate- 
ness of technologies, procedures, and practices (including com- 
petitive and regulatory practices) employed by Federal/State, 
and local governments and nongovernmental entities to achieve 
the purposes of this Act ; 

(6) a summary of cooperative and voluntary efforts that have 
been mobilized to promote conservation and recycling, together 
with plans for such efforts in the succeeding fiscal year, and rec- 
ommendations for changes in laws and regulations needed to 
encourage more conservation and recycling by all segments of 
the Nation's populace; 

(7) a summary of substantive measures taken by the Depart- 
ment to stimulate and encourage the development of new man- 
power resources through the Nation's colleges and universities 
and to involve these institutions in the execution of the Depart- 
ment's research and development programs; and 

(8) to the extent practicable, a summary of activities in the 
United States by companies or persons which are foreign owned 
or controlled and which own or control United States energy 
sources and supplies, including the magnitude of annual foreign 
direct investment in the energy sector in the United States and 
exports of energy resources from the United States by foreign 
owned or controlled business entities or persons, and such other 
related matters as the Secretary may deem appropriate. 

EEASING REPORT 

Sec. 658. The Secretary of the Interior shall submit to the Congress 
not later than one year after the date of enactment of this Act, a report 
on the organization of the leasing operations of the Federal Govern- 
ment, together with any recommendations for reorganizing such func- 
tions may deem necessary or appropriate. 

TRANSFER OF FUNDS 

Sec. 659. The Secretary, when authorized in an appropriation Act, 
in any fiscal year, may transfer funds from one appropriation to 
another within the Department, except that no appropriation shall be 
either increased or decreased pursuant to this section by more than 
5 per centum of the appropriation for such fiscal year. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 660. Appropriations to carry out the provisions of this Act shall 
be subject to annual authorization. 
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TITLE VII — TRANSITIONAL, SAVINGS, AND 
CONFORMING PROVISIONS 

TRANSFER AND ALLOCATIONS OF APPROPRIATIONS AND PERSONNEL 

Sec. 701. (a) Except as otherwise provided in this Act, the personnel 42 USC 7291. 
employed in connection with, and the assets, liabilities, contracts, 
property, records, and unexpended balance of appropriations author- 
izations, allocations, and other funds employed, held, used, arising 
from, available to or to be made available in connection with the func- 
tions transferred by this Act, subject to section 202 of the Budget and 
Accounting Procedure Act of 1950, are hereby transferred to the Sec- 31 USC 581c. 
retary for appropriate allocation. Unexpended funds transferred pur- 
suant to this subsection shall only be used for the purposes for which 
the funds were originally authorized and appropriated. 

(b) Positions expressly specified by statute or reorganization plan 
to carry out function transferred by this Act, personnel occupying 
those positions on the effective date of this Act, and personnel author- 
ized to receive compensation in such positions at the rate prescribed 
for offices and positions at level I, II, III, IV, or V of the executive 
schedule (5 U.S.C. 5312-5316) on the effective date of this Act, shall 
be subject to the provisions of section 703 of this Act. 

EFFECT ON PERSONNEL 

Sec. 702. (a) Except as otherwise provided in this Act, the transfer 42 USC 7292. 
pursuant to this title of full-time personnel (except special Govern- 
ment employees) and part-time personnel holding permanent positions 
pursuant to this title shall not cause any such employee to be separated 
or reduced in grade or compensation for one year after the date of 
enactment of this Act, except that full-time temporary personnel 
employed at the Energy Research Centers of the Energy Research and 
Development Administration upon the establishment of the Depart- 
ment who are determined by the Department to be performing continu- 
ing functions may atthe employee's option be converted to permanent 
full-time status within one hundred and twenty days following their 
transfer to the Department. The employment levels of full-time per- 
manent personnel authorized for the Department by other law or 
administrative action shall be increased by the number of employees 
who exercise the option to be so converted. 

(b) Any person who, on the effective date of this Act, held a posi- 
tion compensated in accordance with the Executive Schedule pre- 
scribed in chapter 53 of title 5, United States Code, and who, without 5 USC 5301 et 
a break in service, is appointed in the Department to a position having seq. 

duties comparable to those performed immediately preceding his 
appointment shall continue to be compensated in his new position at not 
less than the rate provided for his previous position, for the duration of 
his service in the new position. 

(c) Employees transferred to the Department holding reemploy- 
ment rights acquired under section 28 of the Federal Energy Admin- 
istration Act of 1974 or any other provision of law or regulation may 15 USC 786. 
exercise such rights only within one hundred twenty days from the 
effective date of this Act or within two years of acquiring such rights, 
whichever ia later. Reemployment rights may only be exercised at the 

request of the employee. 
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AGENCY TERMINATIONS 

42 USC 7293. Sec, 703. Except as otherwise provided in this Act, whenever all of 

the functions vested by law in any agency, commission, or other body, 
or any component thereof, have been terminated or transferred from 
that agency, commission, or other body, or component by this Act, the 
agency, commission, or other body, or component, shall terminate. If 
an agency, commission, or other body, or any component thereof, ter- 
minates pursuant to the preceding sentence, each position and office 
therein which was expressly authorized by law, or the incumbent of 
which was authorized to receive compensation at the rates pi*escribed 
for an office or position at level II, III, IV, or V of the Executive 
Schedule (5 U.S.C. 5313-5316), shall terminate. 

INCIDENTAL TRANSFERS 

42 USC 7294. ^ Sec. 704. The Director of the Office of Management and Budget, 

in consultation with the Secretary and the Commission, is authorized 
and directed to make such determinations as may be necessary with 
regard to the transfer of functions which relate to or are utilized by 
an agency, commission or other body, or component thereof affected 
by this Act, to make such additional incidental dispositions of person- 
nel, assets, liabilities, contracts, property, records, and unexpended 
balances of appropriations, authorizations, allocations, and other funds 
held, used, arising from, available to or to be made available in con- 
nection with the functions transferred by this Act, as he may deem 
necessary to accomplish the purposes of this Act. 

SAVINGS PROVISIONS 

42 USC 7295. Sec. 705. (a) All orders, determinations, rules, regulations, permits, 

contracts, certificates, licenses, and privileges — 

(1) which have been issued, made, granted, or allowed to 
become effective by the President, any Federal department or 
agency or official thereof, or by a court of competent jurisdiction, 
in the performance of functions which are transferred under this 
Act to the Department or the Commission after the date of enact- 
ment of this Act, and 

(2) which are in effect at the time this Act takes effect, 
shall continue in effect according to their terms until modified, termi- 
nated, superseded, set aside, or revoked in accordance with law by the 
President, the Secretary, the Federal Energy Eegulatory Commis- 
sion, or other authorized officials, a court of competent jurisdiction, 
or by operation of law. 

(b) (1) The provisions of tins Act shall not affect any proceedings 
or any application for any license, permit, certificate, or financial 
assistance pending at the time this Act takes effect before any depart- 
ment, agency, commission, or component thereof, functions of which 
are transferred by this Act; but such proceedings and applications, 
to the extent that they relate to functions so transferred, shall be 
continued. Orders shall be issued in such proceedings, appeals shall 
be taken therefrom, and payments shall be made pursuant to such 
orders, as if this Act had not been enacted ; and orders issued in any 
such proceedings shall continue in effect until modified, terminated, 
superseded, or revoked by a duly authorized official, by a court of com- 
petent jurisdiction, or by operation of law. Nothing in this subsection 
shall be deemed to prohibit the discontinuance or modification of any 
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such proceeding under the same terms and conditions and to the same 
extent that such proceeding could have been discontinued or modified 
if this Act had not been enacted. 

(2) The Secretary and the Commission are authorized to promul- Regulations, 
gate regulations providing for the orderly transfer of such proceed- 
ings to the Department or the Commission. 

(c) Except as provided in subsection (e) — 

(1) the provisions of this Act shall not affect suits commenced 
prior to the date this Act takes effect, and, 

(2) in all such suits, proceedings shall be had, appeals taken, 
and judgments rendered in the same manner and effect as if this 
Act had not been enacted. 

(d) No suit, action, or other proceeding commenced by or against 
any officer in his official capacity as an officer of any department or 
agency, functions of which are transferred by this Act, shall abate 
by reason of the enactment of this Act. No cause of action by or 
against any department or agency, functions of which are transferred 
by this Act, or by or against any officer thereof in his official capacity 
shall abate by reason of the enactment of this Act. 

(e) If, before the date on which this Act takes effect, any depart- 
ment or agency, or officer thereof in his official capacity, is a party to 
a suit, and under this Act any function of such department, agency, 
or officer is transferred to the Secretary or any other official, then such 
suit shall be continued with the Secretary or other official, as the case 
mav be, substituted. 

SEPARABILITY 

Sec. 706. If any provision of this Act or the application thereof 42 USC 7296. 
to any person or circumstance is held invalid, neither the remainder 
of this Act nor the application of such provision to other persons or 
circumstances shall be affected thereby. 



REFERENCE 



Sec. 707. With respect to any functions transferred by this Act 42 USC 7297. 
and exercised after the effective date of this Act, reference in any 
other Federal law to any department, commission, or agency or any 
officer or office the functions of which are so transferred shall be 
d emed to refer to the Secretary, the Federal Energy Regulatory 
Commission, or other official or component of the Department in which 
this Act vests such functions. 



PRESIDENTIAL AUTHORITY 



Sec. 708. Except as provided in title IV, nothing contained in this 42 USC 7298. 
Act shall be construed to limit, curtail, abolish, or terminate any func- 
tion of, or authority available to, the President which he had immedi- 
ately before the effective date of this Act; or to limit, curtail, abolish, 
or terminate his authority to delegate, redelegate, or terminate any 
delegation of functions. 

AMENDMENTS 

Sec. 709. (a) The Federal Energy Administration Act of 1974 is 15 USC 761 note, 
amended : Repeals. 

( 1 ) by repealing sections 4, 9, 28, and 30 ; 15 USC 763, 

(2) in section 7— 768.786,761 
(A) by striking out subsections (a) and (b) and redesig- !? ^ e r)c C 7fi6 

nating subsection (c) as subsection (a) ; 
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(B) by striking out subjections (d), (e), (f), (g),and (h) : 

(C) by striking out (1)" and bv strilung out subpara- 
graphs (A), (B), (C), (E), and (F) of subsection (i)(l) 
and redesignating subparagraph (D) of such subsection as 
subsection (b) ; 

(D) by striking out, in the matter redesignated as subsec- 
tion (b), "the rules, regulations, or orders described in para- 
graph (A)" and inserting in lieu thereof "any rule or 
regulation, or any order having the applicability and effect 
of a rule as defined in section 551(4) of title 5, United States 
Code, pursuant to this Act" ; 

(E) by striking out, in such subsection, "paragraph (2) 
of this subsection" and inserting in lieu thereof "subsec- 
tion (c)"; 

(F) by redesignating paragraph (2) (A) of subsection (i) 
as subsection (c) and by striking out subparagraph (B) of 
subsection (i) (2) ; and 

(G) by striking out paragraph (3) of subsection (i) and 
by striking out subsections (j) and (k) ; 

(3) in section 52(a) — 

(A) by striking out "and" at the end of paragraph (2) ; 

(B) by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof "; and"; and 

(C) by adding after such paragraph (3) the following 
new paragraph: 

"(4) the States to the extent required by the Natural Gas Act 
and the Federal Power Act," ; and 

(4) in section 55(b) — 

(A) bv striking out "seven" and inserting in lieu thereof 

"six" ; 

(B) by inserting "and" after "Federal Trade Commis- 
sion:"; and 

(C) by striking out "one shall be designated by the Chair- 
man of the Federal Power Commission; and". 

(b) The Energy Reorganization Act of 1074 is amended by repeal- 
ing section 108. 

(c) (1) The Atomic Energy Act of 1054 is amended by repealing 
section 26. 

(2) Section 161(d) of the Atomic Energy Act of 1954 shall not 
applv to functions transferred by this Act. 

(d) Tn section 500 (c) (6) and (e) of title 5 of the Housing and 
Urban Development Act of 1970, add "the Secretary of Housing and 
Urban Development," to those individuals and agencies with whom 
the Secretary of the Department of Energy must consult. 

(o) The Energy Conservation Standards for Xew Buildings Act 
of 1976 is amended as follows : 

(1) in section 304(c), by inserting "the Secretary of Housing 
and Urban Development," after "the Administrator,"; and 

(2) in section 310, by inserting "Secretary of Housing and 
Urban Development," after "the Administrator,". 

(f ) The Rural Electrification Act of 1936 is amended by adding a 
new section 16 to title I thereof to read as follows : 

"Sec. 16. In order to insure coordination of electric generation and 
transmission financing under this Act with the national energy policy, 
the Administrator in making or guaranteeing loans for the construc- 
tion, operation, or enlargement of generating plants or electric trans- 
mission lines or systems, shall consider such general criteria consistent 
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with the provisions of this Act as in ay be published by the Secretary 
of Energy.". 

(g) Section 19(d) (1) of title 3, United States Code* is amended by 
inserting immediately before the period at the end thereof the follow- 
ing : Secretary of Energy". 



ADMINISTRATIVE AMENDMENTS 



Sec. 710. (a) Section 101 of title 5, United States Code is amended 
by adding at the end thereof the following : 
"The Department of Energy.". 

(b) Subsection (a) of section 5108 of title 5, United States Code, is 
amended by striking out "an aggregate of 2,754" and inserting in lieu 
thereof "an aggregate of 3,243". 

(c) Section 5312 of title 5, United States Code, is amended by add- 
ing at the end thereof the following : 

"(14) Secretary of Energy." 

(d) Paragraph (22) of section 5313 of title 5, United States Code, 
is amended to read as follows : 

" (22) Deputy Secretary of Energy.". 

(e) Section 5314 of title 5, United States Code, is amended by strik- 
ing out, in paragraph (21), "Federal Power Commission" and by 
inserting in lieu thereof "Federal Energy Regulatory Commission", 
and by amending paragraph (60) to read as follows : 

u (60) Under Secretary, Department of Energy". 

(f) Section 5315 of title 5, L T nited States Code, is amended by strik- 
ing out, in paragraph (60), "Federal Power Commission" and insert- 
ing in lieu thereof "Federal Energy Regulatory Commission", by 
striking out paragraph 102, and by adding at the end of the section 
the following: 

" ( 114) Assistant Secretaries of Energy (8) . 

" ( 115 ) General Counsel of the Department of Energy. 

"(116) Administrator, Economic Regulatory Administration, 
Department of Energy. 

"(117) Administrator, Energy Information Administration, 
Department of Energy. 

" (118) Inspector General, Department of Energy. 

"(119) Director, Office of Energy Research, Department of 
Energy.". 

(g) Paragraphs (135) and (136) of section 5316 of title 5, United 
States Code, are amended to read as follows : 

"(135) Deputy Inspector General, Department of Energy. 
" ( 136) Additional Officers, Department of Energy ( 14) .". 



TRANSITION" 



Sec. 711. With the consent of the appropriate department or agency 42 USC 7299. 
head concerned, the Secretary is authorized to utilize the services of 
such officers, employees, and other personnel of the departments and 
agencies from which functions have been transferred to the Secretary 
for such period of time as may reasonably be needed to facilitate the 
orderly transfer of functions under this Act, 



CIVIL SERVICE COMMISSION REPORT 



Sec. 712. The Civil Service Commission shall, as soon as practicable Transmittal to 
but not later than one year after the effective date of this Act, prepare Congress. 



42 USC 7300. 
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and transmit to the Congress a report on the effects on employees of 
the reorganization under this Act, which shall include — 

(1) an identification of any position within the Department or 
elsewhere in the executive branch, which it considers unnecessary 
due to consolidation of functions under this Act; 

(2) a statement of the number of employees entitled to pay sav- 
ings by reason of the reorganization under this Act; 

(3) a statement of the number of employees who are voluntarily 
or involuntarily separated by reason of such reorganization; 

(4) an estimate of the personnel costs associated with such 
reorganization; 

(0) the effects of such reorganization on labor management 
relations; and 

(6) such legislative and administrative recommendations for 
improvements in personnel management w T ithin the Department 
as the Commission considers necessary. 

ENVIRONMENTAL IMPACT STATEMENTS 

Sec. 713. The transfer of functions under titles III and IV of this 
Act shall not affect the validity of any draft environmental impact 
statement published before the effective date of this Act. 

TITLE VIII — ENERGY PLAXXIXG 

NATIONAL ENERGY POLICY PLAN 

Sec. 801. (a) The President shall— 

(1) prepare and submit to the Congress a proposed National 
Energy Policy Plan (hereinafter in this title referred to as a 
■'proposed Plan") as provided in subsection (b) ; 

(2) seek the active participation by regional, State, and local 
agencies and instrumentalities and the private sector through 
public hearings in cities and rural communities and other appro- 
priate means to insure that the views and proposals of all seg- 
ments of the economy are taken into account in the formulation 
and review of such proposed Plan ; 

(3) include within the proposed Plan a comprehensive sum- 
mary of data pertaining to all fuel and energy needs of persons 
residing in — 

(A) areas outside standard metropolitan statistical areas; 
and 

(B) areas within standard metropolitan statistical areas 
which are unincorporated or are specified by the Bureau of 
the Census, Department of Commerce, as rural areas. 

(b) Not later than April 1. 1079, and biennially thereafter, the 
President shall transmit to the Congress the proposed Plan. Such 
proposed Plan shall — 

(1) consider and establish energy production, utilization, and 
conservation objectives, for periods of five and ten years, necessary 
to satisfy projected energy needs of the United States to meet the 
requirements of the general welfare of the people of the United 
States and the commercial and indu*trial life of the Nation, pay- 
ing particular attention to the needs for full employment, price 
stability, energy security, economic growth, environmental pro- 
tection, nuclear non-proliferation, special regional needs, and the 
efficient utilization of public and private resources; 
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(2) identify the strategies that should be followed and the 
resources that should be committed to achieve such objectives, 
forecasting the level of production and investment necessary in 
each of the significant energy supply sectors and the level of con- 
servation and investment necessary in each consuming sector, and 
outlining the appropriate policies and actions of the Federal 
Government that will maximize the private production and invest- 
ment necessary in each of the significant energy supply sector; 
consistent with applicable Federal, State, and local environmental 
laws, standards, and requirements ; and 

(3) recommend legislative and administrative actions neces- 
sary and desirable to achieve the objectives of such proposed 
Plan, including legislative recommendations with respect to taxes 
or tax incentives. Federal funding, regulatory actions, antitrust 
policy, foreign policy, and international trade. 

(c) The President shall submit to the Congress with the proposed Report to 
Plan a report which shall include — Congress. 

(1) whatever data and analysis are necessary to support the 
objectives, resource needs, and policy recommendations contained 
in such proposed Plan ; 

(2) an estimate of the domestic and foreign energy supplies on 
which the United States will be expected to rely to meet projected 
energy needs in an economic manner consistent with the need to 
protect the environment, conserve natural resources, and imple- 
ment foreign policy objectives ; 

(3) an evaluation of current and foreseeable trends in the price, 
quality, management, and utilization of energy resources and the 
effects of those trends on the social, environmental, economic, and 
other requirements of the Nation ; 

(4) a summary of research and development efforts funded by 
the Federal Government to forestall energy shortages, to reduce 
waste, to foster recycling, to encourage conservation practices, and 
to otherwise protect environmental quality, including recommen- 
dations for developing technologies to accomplish such purposes; 
and 

(5) a review and appraisal of the adequacy and appropriate- 
ness of technologies, procedures, and practices (including com- 
petitive and regulatory practices) employed by Federal, State, 
and local governments and nongovernmental entities to achieve 
the purposes of the Plan. 

(d) The President shall insure that consumers, small businesses, Consultation, 
and a wide range of other interests, including those of individual citi- 
zens who have no financial interest in the energy industry, are con- 
sulted in the development of the Plan. 



CONGRESSIONAL KEVIEW 



Sec. 802. (a) Each proposed Plan shall be referred to the appro- 
priate committees in the Senate and the House of Representatives. 

(b) Each such committee shall review the proposed Plan and, if 
it deems appropriate and necessary, report to the Senate or the House 
of Representatives legislation regarding such Plan which may contain 
such alternatives to, modifications of, or additions to the proposed 
Plan submitted by the President as the committee deems appropriate. 



Plan, referral to 
congressional 
committees. 
42 USC 7322. 
Report to 
Congress. 
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TITLE IX— EFFECTIVE DATE AND INTERIM 

APPOINTMENTS 

EFFECTIVE DATE 

Sec. 901. The provisions of this Act shall take effect one hundred 
and twenty days after the Secretary first takes office, or on such earlier 
date as the President may proscribe and publish in the Federal 
Register, except that at any time after the date of enactment of this 
Act, (1) any of the officers provided for in title II and title IV of 
this Act may be nominated and appointed, as provided in those titles, 
and (2) the" Secretary and the Commission may promulgate regula- 
tions pursuant to section 705(b) (2) of this Act at any time after the 
date of enactment of this Act. Funds available to any department or 
agency (or any official or component thereof), functions of which are 
transferred to the Secretary or the Commission by this Act, may with 
the approval of the Director of the Office of Management and Budget, 
be used to pay the compensation and expenses of any officer appointed 
pursuant to this subsection until such time as funds for that purpose 
are otherwise available. 

INTERIM APPOINTMENTS 

Sec. 902. In the event that one or more officers required by this Act 
to be appointed by and with the advice and consent of the Senate 
shall not have entered upon office on the effective date of this Act, the 
President may designate any officer, whose appointment was required 
to be made, by and with the advice and consent of the Senate, and who 
was such an officer immediately prior to the effective date of the Act, 
to act in such office until the office is filled as provided in this Act. 
While so acting sucli persons shall receive compensation at the rates 
provided by this Act for the respective offices in which they act. 

TITLE X— SUNSET PROVISIONS 

SUBMISSION OF COMPREHENSIVE REVIEW 

Sec. 1001. Not later than January 15. 1982, the President shall pre- 
2)are and submit to the Congress a comprehensive review of each pro- 
gram of the Department. Each such review shall be made available to 
the committee or committees of the Senate and House of Representa- 
tives having jurisdiction with respect to the annual authorization of 
funds, pursuant to section 660, for such programs for the fiscal year 
beginning October 1, 1982. 

CONTENTS OF REVIEW 

Sec. 1002. Each comprehensive review prepared for submission 
under section 1001 shall include — 

(1) the name of the component of the Department responsible 
for administering the program; 

(2) an identification of the objectives intended for the program 
and the problem or need which the program was intended to 
address ; 

(3) an identification of any other programs having similar or 
potentially conflicting or duplicative objectives ; 

(4) an assessment of alternative methods of achieving the pur- 
poses of the program ; 
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(5) a justification for the authorization of new budget author- 
ity, and an explanation of the manner in which it conforms to 
and integrates with other efforts ; 

(6) an assessment of the degree to which the original objec- 
tives of the program have been achieved, expressed in terms of 
the performance, impact, or accomplishments of the program 
and of the problem or need which it was intended to address, 
and employing the procedures or methods of analysis appropri- 
ate to the type or character of the program ; 

(7) a statement of the performance and accomplishments of 
the program in each of the previous four completed fiscal years 
and of the budgetary costs incurred in the operation of the 
program ; 

(8) a statement of the number and types of beneficiaries or 
persons served by the program ; 

(9) an assessment of the effect of the program on the national 
economy, including, but not limited to, the effects on competition, 
economic stability, employment, unemployment, productivity, 
and price inflation, including costs to consumers and to busi- 
nesses ; 

(10) an assessment of the impact of the program on the Nation's 
health and safety ; 

(11) an assessment of the degree to which the overall admin- 
istration of the program, as expressed in the rules, regulations, 
orders, standards, criteria, and decisions of the officers executing 
the program, are believed to meet the objectives of the Congress 
in establishing the program ; 

(12) a projection of the anticipated needs for accomplishing 
the objectives of the program, including an estimate if applicable 
of the date on which, and the conditions under which, the pro- 
gram may fulfill such objectives; 

(13) an analysis of the services which could be provided and 
performance which could be achieved if the program were con- 
tinued at a level less than, equal to, or greater than the existing 
level ; and 

(14) recommendations for necessary transitional requirements 
in the event that funding for such program is discontinued, 
including proposals for such executives or legislative action as 
may be necessary to prevent such discontinuation from being 
unduly disruptive. 

Approved August 4, 1977. 
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Public Law 95-92 
95th Congress 



An Act 



To amend the Foreign Assistance Act of 1961 to authorize international security 
assistance programs for fiscal year 1978, to amend the Arms Export Control Act 
to make certain changes in the authorities of that Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the "International Security 
Assistance Act of 1977". 

contingency fund 

Sec. 2, Section 451(a) of the Foreign Assistance Act of 1961 is 
amended by striking out "for the fiscal year 1976 not to exceed 
$5,000,000 and for the fiscal year 1977 not to exceed $5,000,000 ,? and 
inserting in lieu thereof "for the fiscal year 1978 not to exceed 
$5,000,000". 

international, narcotics control 

Sec. 3, Section 482 of the Foreign Assistance Act of 1961 is amended 
to read as follows : 

"Sec. 482. Authorization. — To carry out the purposes of section 
481, there are authorized to be appropriated to the President 
$39,000,000 for the fiscal year 1978. Amounts appropriated under this 
section are authorized to remain available until expended. 1 '. 

ASSISTANCE TO PORTUGAL 

Sec. 4. Chapter 10 of part I of the Foreign Assistance Act of 1961 
is amended by adding at the end thereof the following new section : 

"Sec. 497. Balance of Payments Loan for Portugal. — (a) In rec- 
ognition of the established interest of the United States in fostering a 
democratic government in Portugal, in maintaining the strength of 
the North Atlantic Treaty Organization alliance, and in supporting 
European economic recovery, the purpose of this section is to provide 
essential balance of payments assistance to Portugal. 

" (b) The President is authorized to make balance of payments sup- 
port loans to Portugal as part of a special international effort to assist 
that country in the development and implementation of a program to 
gain financial stability and economic recovery. 

"(c) There are authorized to be appropriated to the President not 
to exceed $300,000,000 for the fiscal year 1978 to carry out the purposes 
of this section, which amount is authorized to remain available until 
expended.". 

military assistance 

Sec. 5. (a) Section 504(a) of the Foreign Assistance Act of 1961 
is amended to read as follows : 

"(a) (1) There are authorized to be appropriated to the President 
to carry out the purposes of this chapter not to exceed $228,900,000 for 
the fiscal year 1978. Not more than the following amounts of funds 
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available to carry out this chapter may be allocated and made avail- 
able for assistance to each of the following countries for the fiscal year 
1978: 

"Greece $33, 000, 000 

Portugal 25,000,000 

Spain 15, 000, 000 

Turkey 48,000,000 

Jordan 55,000,000 

Indonesia 15,000,000 

Philippines 19, 600, 000 

Thailand 8,000,000 

The amount specified in this paragraph for military assistance to any Increase, 
such country for the fiscal year 1978 may be increased by not more 
than 10 per centum of such amount if the President deems such 
increase necessary for the purposes of this chapter. 

"(2) Except with respect to costs incurred under the authority of 
section 516(b) or as otherwise specifically authorized by law, none Infra. 
of the funds available for assistance under this chapter may be used 
to provide assistance to any recipient other than the countries speci- 
fied in paragraph (1). 

"(3) The authority of section 610(a) and of section 614(a) may 
not be used to increase any amount specified in paragraph (1) or to 
waive the limitations of paragraph (2). 

"(4) Amounts appropriated under this subsection are authorized 
to remain available until expended.". 

(b) Section 516(b) of the Foreign Assistance Act of 1961 is 22USC232lj. 
amended by striking out "paragraphs (2) and (3)" and inserting in 
lieu thereof "paragraph (2)". 

STOCKPILING OF DEFENSE ARTICLES FOR FOREIGN COUNTRIES 

Sec. 6. Section 514(b) (2) of the Foreign Assistance Act of 1961 22 USC 2321h. 
is amended by striking out "$93,750,000 for the period beginning 
July 1, 1975, and ending September 30, 1976, and $125,000,000 for the 
fiscal vear 1977 v and inserting in lieu thereof "$270,000,000 for the 
fiscal year 1978 1 '. 

INTERNATIONAL MILITARY ASSISTANCE AND SALES PROGRAM MANAGEMENT 

Sec. 7. (a) Section 515 of the Foreign Assistance Act of 1961 is 22 USC 232 li. 
amended to read as follows : 

"Sec. 515. Overseas Management of Assistance and Sales Pro- 
grams. — (a) No military assistance advisory group, military mission, Congressional 
or other organization of United States military personnel performing authorization, 
similar military advisory functions under this Act or the Arms Export 
Control Act may operate in any foreign country unless specifically 22 USC 2751 
authorized by the Congress. The prohibition contained in this sub- note - 
section does not apply to regular units of the Armed Forces of the 
United States engaged in routine functions designed to bring about 
the standardization of military operations and procedures between 
the Armed Forces of the United States and countries which are mem- 
bers of the North Atlantic Treaty Organization or other defense 
treaty allies of the United States. 

"(b) (1) In order to carry out his responsibilities for the manage- 
ment during the fiscal year 1978 of international security assistance 
programs conducted under this chapter, under chapter 5 of this part, 22 USC 2347. 
or under the Arms Export Control Act, the President may assign 
members of the Armed Forces of the United States to perform neces- 
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sary functions with respect to such programs in the countries speci- 
fied in section 504(a)(1) and in the Republic of Korea, Panama, 
Brazil, Morocco, Iran, Kuwait, and Saudi Arabia. Members of the 
Armed Forces assigned under this subsection shall have as their pri- 
mary functions logistics management, transportation, fiscal manage- 
ment, and contract administration of country programs. It is the sense 
of the Congress that advisory and training assistance in the countries 
specified above shall primarily be provided by personnel who are not 
assigned under this subsection and who are detailed for limited periods 
to perform specific tasks. 

"(2) The total number of members of the Armed Forces assigned 
under this subsection to each country specified in paragraph (1) of this 
subsection may not exceed the number justified to the Congress in the 
congressional presentation materials, unless the Committee on Foreign 
Relations of the Senate and the Committee on International Relations 
of the House of Representatives are so notified. 

"(3) Members of the Armed Forces authorized to be assigned to 
Iran, Kuwait, and Saudi Arabia by paragraph (1) of this subsection 
may only be assigned to such countries on a fully reimbursable basis 
under section 21 (a) of the Arms Export Control Act, except that this 
requirement shall apply only to the extent that the number of members 
of the Armed Forces assigned to each such country exceeds six. 

"(c) The President may assign not to exceed three members of the 
Armed Forces to any country not specified in subsection (b) (1) to 
perform accounting and other management functions with respect to 
international security assistance programs conducted under this chap- 
ter, chapter 5 of this part, or under the Arms Export Control Act, 
except that not to exceed three additional members of the Armed 
Forces may be assigned to a country to perform such functions when 
specifically requested by the Chief of the Diplomatic Mission as nec- 
essary to the efficient operation of the Mission. 

u {d) The total number of members of the Armed Forces assigned 
to foreign countries under subsections (b) and (c) may not exceed 865 
for the fiscal year 1978. 

"(e) Members of the Armed Forces assigned to a foreign country 
under subsection (b) or (c) shall serve under the direction and super- 
vision of the Chief of the United States Diplomatic Mission in that 
country. 

"(f) Defense attaches may perform overseas management functions 
described in this section onlv if the President determines that the 
performance of such functions by defense attaches is the most economic 
and efficient means of performing such functions. The President shall 
promptly report each such determination to the Speaker of the House 
of Representatives and to the chairman of the Senate Committee on 
Foreign Relations and the chairman of the Senate Committee on 
Armed Services, together with a description of the number of person- 
nel involved and a statement of the reasons for such determination. 
The number of defense attaches performing overseas management 
functions in a country under this subsection may not exceed the num- 
ber of defense attaches authorized to be assigned to that country on 
December 31, 1976. 

"(g) The entire costs (including salaries of United States military 
personnel) of overseas management of international security assist- 
ance programs under this section shall be charged to or reimbursed 
from funds made available to carry out this chapter, including any 
such costs which are reimbursed from charges for services collected 
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from foreign governments pursuant to bections 21(e) and 43(b) of 

the Arms Export Control Act. The prohibition contained in subsee- 22 USC 2761, 

tion (a) of this section and the numerical limitations contained in In f ra - 

subsections, (b) , (c) , and (d) of this section shall not apply to members 

of the Armed Forces performing services for specific purposes and 

periods of time on a fully reimbursable basis under section 21(a) of 

the Arms Export, Control* Act/\ 

(b) Section 516(a) of the Foreign Assistance Act of 1961 is amended 22 USC 2321j. 
by striking out (t 515(b) (2) 5 * and inserting in lieu thereof u 515". 

(c) Section 631(d) of the Foreign Assistance Act of 1961 is 22 USC 2391. 
amended — 

(1) by striking out "this Act* 5 and inserting in lieu thereof 
''part I of this Act" ; and 

(2) _by striking out all that follows after ''economic officer of 
the mission" and inserting a period in lieu thereof, 

(d) Section 43(b) of the Arms Export Control Act is amended to Administrative 

read as follows : services, charges. 

"(b) Charges for administrative services calculated under section 22 USC 2792. 
21(e)(1)(A) of this Act shall include recovery of administrative 
expenses incurred by any department or agency of the United States 
Government, including any mission or group thereof, in carrying out 
functions under this Act when — 

"(1) such functions are primarily for the benefit of any foreign 
country ; and 

"(2) such expenses are not directly and fully charged to, and 
reimbursed from amounts received for. sale of defense services 
under section 21 (a) of this Act.". 



SECURITY SUPPORTING ASSISTANCE 



Sec. 8. (a) Section 531 of the Foreign Assistance Act of 1961 is 22 USC 2346. 
amended — 

(1) by striking out in the last sentence thereof "The" and 
inserting in lieu thereof tfc Except for programs in southern Africa. 
the v ; and 

(2) by adding at the end thereof the following new sentence: 
"In planning security supporting assistance programs intended 
for economic development, the President shall take into account 
to the maximum extent feasible the policy directions set forth 

in chapter 1 of part I of this Act/'. 22 USC 2151 

(b) Sect ion 532 of the Foreign Assistance Act of 1961 is amended Appropriation 
to read as follows : authorization. 

"Sec. 532. Authorization. — (a)(1) There are authorized to be 22 USC 2346a. 
appropriated to the President to carry out the purposes of this chapter 
for the fiscal year 1978 not to exceed $1,890,000,000, of which not less 
than the following amounts shall be available only for the following 
countries : 

"Israel $785, 000, 000 

Egypt 750, 000, 000 

Jordan 93,000,000 

Syria 90,000,000 

Lebanon 20,000,000 

Cyprus 15,000,000 

u (2) Of the amount authorized to be appropriated by paragraph Israel, limitation. 
(1) for the fiscal year 19T8 which is available for Israel, not less than 
$300,000,000 shall be available only for budgetary support on a grant 
basis. 
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"(b) Amounts appropriated under this section are authorized to 
remain available until expended.". 

(c) Chapter 4 of part II of such Act is amended by adding at the 
end thereof the following new section : 

"Sec. 533. Southern African Special Requirements Funds. — (a) 
(1) Of the funds authorized to be appropriated by section 532 for the 
fiscal year 1978, $80,000,000 shall be available only for the countries of 
southern Africa to address the problems caused by the economic dis- 
location resulting* from the conflict in that regi on, and for education 
and job training assistance for Africans from Namibia and Zimbabwe 
(Southern Rhodesia). Such funds may be used to provide assistance 
to African refugees and persons displaced by war and internal strife 
in southern Africa, to improve transportation links interrupted or 
jeopardized by regional political conflicts, and to provide trade credits 
for the purchase of United States products to those countries in the 
region adversely affected by blocked outlets for their exports and by 
the overall strains of the world economy. 

"(2) Of the funds made available under this section, not more than 
the following amounts may be made available for the following : 

"Botswana $15,000,000 

Lesotho 15, 000, 000 

Swaziland 5, 000, 000 

Regional programs for education, training, and refugee assistance— 45, 000, 000 

"(3) To the extent practicable consistent with the purposes speci- 
fied in paragraph (1), assistance under this section should be used to 
meet the objectives set forth in sections 102 (c) and (d) and in other 
sections of chapter 1 of part I of this Act. 

"(4) Before obligating any funds under this section, the President 
shall notify the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate with 
respect to the specific projects and programs for which such funds 
will be used. 

"(b) Of the funds made available under subsection (a) of this sec- 
tion for regional programs, not to exceed $1,000,000 may be used by 
the President for the preparation of a comprehensive analysis of the 
development needs of southern Africa to enable the Congress to deter- 
mine what contribution United States foreign assistance can make. 

"(c) (1) None of the funds made available under this section may 
be used for military, guerrilla, or paramilitary activities in any 
country. 

"(2) No assistance may be furnished under this section to Mozam- 
bique, Angola, Tanzania, or Zambia, except that the President may 
waive this prohibition with respect to any such country if he deter- 
mines (and so reports to the Congress) that furnishing such assistance 
to that country would further the foreign policy interests of the United 
States. 

"(d) It is the sense of the Congress that the United States should 
support an internationally recognized constitutional settlement of the 
Rhodesian conflict leading promptly to majority rule based upon dem- 
ocratic principles and upholding basic human rights. The Congress 
declares its intent to support United States participation in a Zim- 
babwe Development Fund. The Congress intends to authorize the nec- 
essary appropriation when progress toward such an internationally 
recognized settlement would permit establishment of the Fund.", 
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REVIEW OF SECURITY SUPPORTING ASSISTANCE PROGRAM FOR EGYPT 



Sec. 9. (a) It is the sense of the Congress that the security support- 
ing assistance program for Egypt plays an important role in the Mid- 
dle East peace effort and that the Executive branch should concentrate 
its efforts in order to make the program a success. 

(b) In furtherance of the policy expressed in subsection (a), the 
Secretary of State shall convene a Special Interagency Task Force 
(hereafter in this section referred to as the "Task Force'') to review 
and prepare a study on the security supporting assistance program for 
Egypt. The Task Force may employ consultants for the purpose of 
carrying out such study. 

(c) (i) The Task Force shall review planned United States eco- 
nomic assistance to Egypt and shall suggest alternatives to such assist- 
ance. In carrying out this paragraph, the Task Force shall consider — 

(A) the interrelationship of United States and Egyptian eco- 
nomic and political interests ; 

(B) the possibility of emphasizing programs designed to 
enhance the opportunities in the Egyptian private business and 
agriculture sectors, with special emphasis on low-cost approaches 
to expedite development ; and 

(C) to the extent appropriate, the views of Egyptian econo- 
mists and government officials. 

(2) Based on an analysis of the considerations described in para- 
graph (1) and on such other considerations as it may find to be rele- 
vant, the Task Force shall develop a plan for the use of future United 
States economic assistance to Egypt. Such plan shall include, where 
necessary, suggestions for revising legislation, for specific develop- 
ment projects, and for the staff requirements of the agency primarily 
responsible for administering part I of the Foreign Assistance Act of 
1961. 

(d) (1) In carrying out its responsibilities under paragraphs (1) 
and (2) of subsection (c), the Task Force shall consult, on a regular 
basis, with the Committee on Foreign Relations of the Senate and the 
Committee on International Relations of the House of Representatives. 

(2) The Task Force shall transmit the plan developed pursuant to 
subsection (c) (2) to the Speaker of the House of Representatives and 
the chairman of the Committee on Foreign Relations of the Senate 
not later than February 15, 1978. 

(e) Not to exceed $750,000 of the funds authorized and earmarked 
for security supporting assistance to Egypt in the fiscal year 1977 shall 
be available to carrv out this section. 
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INTERNATIONAL MILITARY EDUCATION AND TRAINING 



Sec. 10. Section 542 of the Foreign Assistance Act of 1961 is 22 USC 2347a. 
amended bv striking out "$27,000,000 for the fiscal year 1976 and 
830,200,000" for the fiscal year 1977' 1 and inserting in lieu thereof 
"$31,000,000 for the fiscal year 1978". 



PROHIBITION AGAINST ASSISTANCE AND SALES TO ARGENTINA 

Sec. 11. Chapter 1 of part III of the Foreign Assistance Act of 1961 
is amended by adding at the end thereof the following new section : 

"Sec. 620B. Prohibition Against Assistance and Sales to Argen- 22 USC 2372. 
tina. — After September 30, 1978— 

"(1) no assistance may be furnished under chapter 2, 4, or 5 of 
part II of this Act to Argentina ; 22 USC 2311, 

2346, 2347. 



91 STAT. 620 



PUBLIC LAW 95-92 — AUG. 4, 1977 



22 USC 2751 
note. 



22 USC 2778. 



"(2) no credits (including participation in credits) may be 
extended and no loan may be guaranteed under the Arms Export 
Control Act with respect to Argentina ; 

"(3) no sales of defense articles or services may be made under 
the Arms Export Control Act to Argentina ; and 

"(4) no export licenses may be issued under section 38 of the 
Arms Export Control Act to or for the Government of 
Argentina,". 
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90 Stat. 765. 
22 USC 2429a. 

22 USC 2751 
note. 



NUCLEAR ENRICHMENT AND REPROCESSING TRANSFERS ; NUCLEAR 

DETONATIONS 

Sec. 12. Chapter 3 of part III of the Foreign Assistance Act of 1961 
is amended by striking out section 669 and inserting in lieu thereof 
the following new sections : 

"Sec. 669. Nuclear Enrichment Transfers. — (a) Except as pro- 
vided in subsection (b), no funds authorized to be appropriated by 
this Act or the Arms Export Control Act may be used for the purpose 
of providing economic assistance, providing military or security sup- 
porting assistance or grant military education and training, or extend- 
ing military credits or making guarantees, to any country which, on or 
after the date of enactment of the International Security Assistance 
Act of 1977, delivers nuclear enrichment equipment, materials, or tech- 
nology to any other country, or receive? such equipment, materials, or 
technology from any other country, unless before such delivery — 

" (1) the supplying country and receiving country have reached 
agreement to place all such equipment, materials, or technology, 
upon delivery, under multilateral auspices and management when 
available; and 

"(2) the recipient country has entered into an agreement with 
the International Atomic Energy Agency to place all such equip- 
ment, materials, technology, and all nuclear fuel and facilities in 
such country under the safeguards system of such Agency. 
"(b) (1) Notwithstanding subsection (a) of this section, the Presi- 
dent may furnish assistance which would otherwise be prohibited 
under such subsection if he determines and certifies in writing to the 
Speaker of the House of Representatives and the Committee on For- 
eign Relations of the Senate that — 

"(A) the termination of such assistance would have a serious 
adverse effect on vital United States interests; and 

"(B) he has received reliable assurances that the country in 
question will not acquire or develop nuclear weapons or assist 
other nations in doing so. 
Such certification shall set forth the reasons supporting such deter- 
mination in each particular case. 

"(2) Any joint resolution which would terminate or restrict assist- 
ance described in subsection (a) with respect to a country to which the 
prohibition in such subsection applies shall, if introduced within thirty 
days after the transmittal of a certification under paragraph (1) of 
this subsection with respect to such country, be considered in the Sen- 
ate in accordance with the provisions of section 601(b) of the Inter- 
national Security Assistance and Arms Export Control Act of 1976. 

"Sec. 670. Nuclear Reprocessing Transfers and Nuclear Detona- 
tions. — (a) Except as provided in subsection (b), no funds authorized 
to be appropriated by this Act or the Arms Export Control Act may 
be used for the purpose of providing economic assistance, providing 
military or security supporting assistance or grant military education 
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and training, or extending military credits or making guarantees, to 
any country which on or after the date of enactment of the Interna- 
tional Security Assistance Act of 1977 — 

"(1) delivers nuclear reprocessing equipment, materials, or 
technology to any other country or receives such equipment, mate- 
rials, or technology from any other country (except for the trans- 
fer of reprocessing technology associated with the investigation, 
under international evaluation programs in which the United 
States participates, of technologies which are alternatives to pure 
plutoniuin reprocessing) ; or 

"(2) is not a nuclear- weapon state as defined in article IX (3) 
of the Treaty on the Non-Proliferation of Nuclear Weapons and 21 UST 483. 
which detonates a nuclear explosive device. 
"(b)(1) Notwithstanding subsection (a) of this section, the Presi- Presidential 
dent may furnish assistance which would otherwise be prohibited certification, 
under such subsection if he determines and certifies in writing to the submittal to 
Speaker of the House of Representatives and the Committee on For- Ho^seand 
eign Relations of the Senate that the termination of such assistance concessional 
would be seriously prejudicial to the achievement of United States committee, 
nonproliferation objectives or otherwise jeopardize the common 
defense and security. The President shall transmit with such certifica- 
tion a statement setting forth the specific reasons therefor. 

"(2) Any joint resolution which would terminate or restrict assist- Joint resolution, 
ance described in subsection (a) with respect to a country to which the 
prohibition in such subsection applies shall, if introduced within 
thirty days after the transmittal of a certification under paragraph 
(1) of this subsection with respect to such country, be considered in 
the Senate in accordance with the provisions of section 601 (b) of the 
International Security Assistance and Arms Export Control Act 
of 1976.". 90 Stat. 765. 

MIDDLE EAST PEACE 

Seo. 13. Section 903 of the Foreign Assistance Act of 1961 is Appropriation 
amended — authorization. 

(1) in subsection (a), by striking out "for the fiscal year 1976 22 USC 2443. 
not to exceed $50,000,000 and for the fiscal year 1977 not to exceed 
$35,000,000" and inserting in lieu thereof "'for the fiscal year 1978 

not to exceed $25,000,000, of which not less than $12,200,000 shall 
be available only for the Sinai support mission,"; 

(2) in subsection (b) — 

(A) in paragraph (1) — 

(i) by striking out "and" at the end of clause (B), and 

(ii) by inserting immediately before the semicolon at 
the end thereof ", and (D) the reasons why the President 
has determined that it is in the national interest to use 
funds appropriated under this section for such purpose 
rather than (i) using funds available for such purpose 
under part I, or (ii) if no funds are available for such 
purpose under part I, awaiting the enactment of legis- 
lation making funds specifically available for such pur- 
pose" ; and 

(B) in paragraph (2), by striking out "provided by 
clauses (A), (B), and (C) of" and inserting in lieu thereof 
"required by" ; and 

(3) in subsection (e), by striking out "1977" and inserting in 
lieu thereof "1978". 
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I'KOHlBmtt-X ON ASSISTANCE FOR NUCLEAR POWERPLANTS 



22 USC 2406 Sec. 14. None of the funds made available to carry out the Foreign 

note * Assistance Act of 1961 for the fiscal year 1978 may be used to finance 

22 USC 2151 the construction of, the operation or maintenance of, or the supply 
note * of fuel for, any nuclear powerplant under an agreement for coopera- 

tion between the United States and any other country. 

REPEAL OF PROHIBITION RELATING TO THE TWELVE- MILE FISHING LIMIT 

Repeal. Sec. 15. Section 3(b) of the Arms Export Control Act is repealed. 

22 USC 2753. 

CONGRESSIONAL DISAPPROVAL OF THIRD COUNTRY TRANSFERS 

Sec. 16. Section 3(d) of the Arms Export Control Act is amended- — 

(1) by striking out 30 days prior to giving such consent," in 
the text preceding paragraph (1) ; 

(2) by redesignating such section as section 3(d)(1) and 
redesignating paragraphs (1) through (5) thereof as subpara- 
graphs (A) through (E), respectively; and 

(3) by adding the following new paragraph at the end thereof : 
"(2) Unless the President states in the certification submitted pur- 
suant to this subsection that an emergency exists which requires that 
consent to the proposed transfer become effective immediately in the 
national security interests of the United States, such consent shall not 
become effective until 30 calendar days after the date of such sub- 
mission and such consent shall become effective then only if the Con- 
gress does not adopt, within such 30-day period, a concurrent resolu- 
tion disapproving the proposed transfer.". 



TliWSKERS OF DEFENSE ARTICLES AND DEFENSE SERVICES FOR 
MAINTENANCE, REPAIR, AND OVERHAUL 



Sec. 17. Section 3(d) of the Arms Export Control Act, as amended 
by section 16 of this Act, is further amended by adding the following 
new paragraph at the end thereof : 

" (3) This subsection shall not apply — 

"(A) to transfers of maintenance, repair, or overhaul defense 
services, or of the repair parts or other defense articles used in 
furnishing such services, if the transfer will not result in any 
increase, relative to the original specifications, in the military 
capability of the defense articles and services to be maintained, 
repaired, or overhauled ; 

"(B) to temporary transfers of defense articles for the sole 
purpose of receiving maintenance, repair, or overhaul ; or 

"(C) to cooperative cross servicing arrangements among mem- 
bers of the North Atlantic Treaty Organization.". 

PROHIBITION AGAINST SALES, CREDITS, AND GUARANTIES TO COUNTRIES 
WHICH GRANT SWCTUARY TO INTERNATIONAL TERRORISTS 

Sec. 18. Section 3 of the Arms Export Control Act is amended by 
adding at the end thereof the following new subsection: 

"(f) (1) Unless the President finds that the national security requires 
otherwise, he shall terminate all sales, credits, and guaranties under 
this Act to any government which aids or abets, by granting sanctu- 
ary from prosecution to, any individual or group which has committed 
an act of international terrorism. The President may not thereafter 
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make or extend sales, credits, or guaranties to such government until 
the end of the one year period beginning on the date of such termina- 
tion, except that if during its period of ineligibility for sales, credits, 
and guaranties pursuant to this section such government aids or abets, 
by granting sanctuary from prosecution to, any other individual or 
group which has committed an act of international terrorism, such 
government's period of ineligibility shall be extended for an additional 
vear for each such individual or group. 

If the President finds that the national security justifies a con- Presidential 
tinuation of sales, credits, or guaranties to any government described in report to Speaker- 
paragraph ( 1 ) , he shall report such finding to the Speaker of the House ot the House and 
of Representatives and the Committee on Foreign Relations of the ^Xtttee!" 
Senate." 

FOREIGN MILITARY SALES AUTHORIZATION AND AGGREGATE CEILING 

Sec. 19. Section 31 of the Arms Export Control Act is amended— 22 USC 2771. 

(1) in subsection (a), by striking out all in the first sentence 
after "not to exceed" the first time it appears and inserting in 
lieu thereof ^$677,000,000 for the fiscal year 1978."; 

(2) in subsection (b) , by striking out all after "shall not exceed" 
the first time it appears and inserting in lieu thereof "$2,102,350,- 
000 for the fiscal year 1978, of which not less than $1,000,000,000 
shall be available only for Israel. 1 '; and 

(3) in subsection (c) — 

(A) in the first sentence, by striking out "the fiscal years 
1076 and 1977" and inserting "in lieu thereof "the fiscal year 
1978" ; and 

(B) in the last sentence, by striking out "each". 

LICENSES FOR THE EXPORT OF CERTAIN MAJOR DEFENSE EQUIPMENT 

Sec. 20. Section 38(b)(3) of the Arms Export Control Act is 22 USC 2778. 
amended by adding at the end thereof the following new sentence: Presidential 
'The prohibition contained in the first sentence of this paragraph certification, 
shall not apply to the issuance of licenses under this section for the sp e ™^ 0 f°the 
export ol major defense equipment to Australia, Japan, or New Zea- House and 
land, or major defense equipment sold commercially in implements- congressional 
tion of an agreement between the United States Government and the committee, 
government of a foreign country for the production of the major 
defense equipment to which such licenses relate if the President has 
submitted a certificate with respect to such proposed agreement, prior 
to its signature, to the Speaker of the House of Representatives and to 
the chairman of the Committee on Foreign Relations of the Senate in 
the same form as the certification required under section 30(b) of this 
Act and subject to the requirements of such section.' 1 . 22 USC 2776. 

FISCAL YEAR 19 77 AUTHORIZATION'S AND LIMITATIONS 

Sec. 21. Authorizations of appropriations and limitations of author- 22 USC 2151 
ity applicable to the fiscal year 1977 contained in provisions of note- 
law amended by this Act shall not be affected by enactment of this 
Act. 

ASSISTANCE AND SALES TO GREECE AND TURKEY 

Sec. 22. (a) In addition to any amounts authorized to be appro- Appropriation 
priated by any amendment made by this Act which may be available authorization, 
for such purpose, there are authorized to be appropriated such sums 
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as may be necessary for the fiscal year 1978 to carry out international 
agreements relating to defense cooperation with Greece and Turkey. 

(b) No funds appropriated under this section may be obligated or 
expended to carry out any agreement described in subsection (a) until 
legislation has been enacted approving such agreement. 

(c) Funds appropriated for the fiscal year 1978 may not be obli- 
gated for assistance to Turkey under chapters 2 and 5 of part II of 

22 USC 2311 the Foreign Assistance Act of 1961, other than in accordance with 

etseq, 2347 etseq. section 620(x) of such Act. 

22 USC 2370. (d) Section 620(x) (1) of the Foreign Assistance Act of 1961 is 

amended — 

(1) by striking out "for the fiscal year 1976, the period begin- 
ning July 1, 1976, and ending September 30, 1976, and the fiscal 
year 197?," and inserting in lieu thereof "for the fiscal year 1978" ; 

(2) by striking out "(A) during the fiscal year 1976 and the 
period beginning July 1, 1976, and ending September 30, 1976, 
the total value of defense articles and defense services sold to 
Turkey under such Act, either for cash or financed by credits and 
guaranties, shall not exceed $125,000,000, and (B) during the 
fiscal year 1977," and inserting in lieu thereof "during the fiscal 
year 1978" ; and 

(3) by striking out "$125,000,000" the second place it appears 
and inserting in lieu thereof "$175,000,000". 



ARMS SALES AND UNITED STATES DEFENSE READINESS 



note. 
Contents 



Report to Sec. 23. The President shall prepare and submit to the Congress not 

Congress. later than March 15, 1978, a report on the impact of United States 

22 USC 2751 foreign arms sales and transfers on United States defense readiness 

and national security. The report should focus on arms sales since 
1972 and discuss the impact of such sales on United States troops sta- 
tioned overseas. The report shall also include an analysis of United 
States foreign arms sales and transfers which have involved agree- 
ments entered into by the United States for the purchase or acquisition 
by the United States of defense articles, services, or equipment, or 
other articles, services, or equipment of any foreign country or inter- 
national organization in connection with or as consideration for such 
United States foreign arms sales and transfers, including — 

(1) an analysis of the impact such agreements have had upon 
United States business concerns which might otherwise have pro- 
vided such articles, services, or equipment to the United States; 

(2) an estimate of the costs incurred by the United States in 
connection with such agreements compared with the costs which 
would otherwise have been incurred ; 

(3) an estimate of the economic impact and unemployment 
which have resulted from such agreements; and 

(1) an analysis of whether such costs and such domestic eco- 
nomic impact have justified entering into such agreements. 



STUDY OF TECHNOLOGY TRANSFERS 



22 USC 2751 
note. 



Contents. 



Sec. 24. (a) The President shall conduct a comprehensive study of 
the policies and practices of the United States Government with 
respect to the national security and military implications of inter- 
national transfers of technology in order to determine whether such 
policies and practices should be changed. Such study shall examine — 
(1) the nature of technology transfer; 
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(2) the effect of technology transfers on United States techno- 
logical superiority ; 

(3) the rationale for transfers of technology from the United 
States to foreign countries ; 

( 4 ) the benefits and risks of such transfers ; 

(5) trends in technology transfers by the United States and 
other countries; 

(6) the need for controls on transfers of technology, including 
controls on the use of transferred technology, the effectiveness of 
existing end-use controls, and possible unilateral sanctions if end- 
use restrictions are violated; 

(7) the effectiveness of existing organizational arrangements 
in the Executive branch in regulating technology transfers from 
the United States ; 

(8) the adequacy of existing legislation and regulations with 
respect to transfers of technology from the United States; and 

(9) the possibilities for international agreements with respect 
to transfers of technology. 

(b) In conducting the study required by subsection (a), the Presi- 
dent shall utilize the resources and expertise of the Arms Control and 
Disarmament Agency, the Department of State, the Department of 
Defense, the Department of Commerce, the National Science Founda- 
tion, the Office of Science and Technology Policy, and such other 
entities within the Executive branch as he deems necessary. 

(c) Xot later than the end of the one-year period beginning on the Report to 
date of enactment of this section, the President shall submit to the Congress. 
Congress a report setting forth in detail the findings made and conclu- Legislate 
sions reached as a result of the study conducted pursuant to subsection recom mendatiaiis. 
(a), together with such recommendations for legislation and adminis- 
trative action as the President deems appropriate. 



POLICY ON ZAIRE 



Sec. 25. No assistance of any kind may be furnished for the fiscal Report to 
year 1978 for the purpose, or" which would have the effect, or pro- Speaker of the 
moting or augmenting, directly or indirectly, any military or para- House a ? d 
military operations in Zaire unless and until the President determines C0n g ressl0nal 
that such assistance should be furnished in the national security inter- ^^fvwn 
ests of the United States and submits to the Speaker of the House of note 
Representatives and the Committee on Foreign Relations of the Senate 
a report containing — 

_ (1) detailed description of the assistance proposed to be fur- 
nished, including the amounts of such assistance, the categories 
and specific kinds of assistance proposed, and the purposes for 
which such assistance will be used ; and 

(2) a certification that the President has determined that the 
furnibhing of such assistance is important to the national security 
interests of the United States and a detailed statement, in 
unclassified form, of the reasons supporting such determination. 

POLICY STATEMENT ON UNITED STATES ARMS SALES TO ISRAEL 

Sec. 26. In accordance with the historic special relationship between 22 USC 2751 
the United States and Israel and previous agreements and continuing note - 
understandings, the Congress ioins with the President in reaffirming 
that a policy of restraint in United States arms transfers, including 
arms sales ceilings, shall not impair Israel's deterrent strength or 
undermine the military balance in the Middle East 
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REVIEW OF ARMS SALES CONTROLS ON NONLETHAL ITEMS 

22 USC 2751 Sec. 27. The President shall undertake a review of all regulations 

relating to arms control for the purpose of defining and categorizing 
lethal and non-lethal products and establishing the appropriate level 
of control for each category. 

REPUBLIC OF KOREA 

Sec. 28. (a) (1) It is the sense of the Congress that the President 
should take all effective measures to assure that the Republic of Korea 
is cooperating fully with the investigation (including any resulting 
prosecutions) being conducted by the Department of Justice with 
respect to allegations of improper activity in the United States by 
agents of the Republic of Korea. 

(2) Accordingly, the President is requested to report to the Con- 
gress, within ninety days after the date of enactment of this Act and 
once during each ninety-day period thereafter while such investiga- 
tion (including any resulting prosecutions) is underway, with respect 
to the extent to which the Republic of Korea is cooperating with such 
investigation. 

(b) It is the further sense of the Congress that the President should 
take all effective measures to assure that the Republic of Korea is 
cooperating fully with the investigations being conducted by commit- 
tees of Congress. 

PIASTER CONVERSION 

22 USC 2431 Sec. 29. No provision of law shall be construed to prevent payment 

note * of claims of former and present Vietnamese employees of the Agency 

for International Development, who presently reside in the United 
States, for the conversion of Vietnamese piasters to dollars because 
such conversion cannot take place in the territory of the former 
Republic of Vietnam or because the official with whom such piasters 
were deposited was not a United States disbursing officer. 

Approved August 4, 1977. 
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Public Law 95-93 
95th Congress 

An Act 

To provide employment and training opportunities for youth, and to provide for 

Aug. 5, 1977 

other improvements in employment and training programs. [H.R. 6138] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

That this Act may be cited as the "Youth Employment and Demon- 
stration Projects Act of 1977". 

TITLE I — YOUNG ADULT CONSERVATION CORPS 



Youth 

Employment and 
Demonstration 
Projects Act of 
1977. 

29 USC 801 note. 



AMENDMENT ESTABLISHING THE CORPS 



Sec. 101. The Comprehensive Employment and Training Act of 
1973 is amended by adding at the end thereof the following new title : 29 USC 801 note. 

" TITLE VIII — YOUNG ADULT CONSERVATION CORPS 

"statement of purpose 

"Sec. 801. It is the purpose of this title to establish a Young Adult 29 USC 993. 
Conservation Corps to provide employment and other benefits to 
youths who would not otherwise be currently productively employed, 
through a period of service during which they engage in useful con- 
servation work and assist in completing other projects of a public 
nature on Federal and non-Federal public lands and waters. 

"establishment of young adult conservation corps 



"Sec. 802. To carry out the purposes of this title, there is hereby 29 USC 993a. 
established a Young Adult Conservation Corps to carry out projects on 
Federal or non-Federal public lands or waters. The Secretary of Administration. 
Labor shall administer this title through interagency agreements 
with the Secretaries of the Interior and Agriculture, Pursuant to such 
interagency agreements, the Secretaries of the Interior and Agricul- 
ture shall have responsibility for the management of each Corps 
center, including determination of Corps members' work assignments, 
selection, training, discipline, and termination, and shall be responsible 
for an effective program at each center. 



"selection of enrollees 



"Sec. 803. ( a) Enrollees of the Corps shall be selected by the Secre- 29 USC 993b. 
t a rips of the Interior and Agriculture only from candidates referred 
by the Secretary of Labor. 

"(b) (1) Membership in the Corps shall be limited to individuals 
who, at the time of enrollment — 
"(A) are unemployed ; 

"(B) are between the ages sixteen to twenty-three, inclusive; 
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Candidate 
referral. 

29 USC 812. 
29 USC 872. 

29 USC 873. 



29 USC 844. 

Maximum 

enrollment 

period. 



"(C) are citizens or lawful ly permanent residents of the United 
States or lawfully admitted refugees or parolees ; 

"(D) are capable, as determined by the Secretary of Labor, of 
carrying out the work of the Corps for the estimated duration of 
each such individual's enrollment. 
"(2) Individuals who, at the time of enrollment, have attained age 
sixteen but not attained age nineteen and who have left school shall 
not be admitted to membership in the Corps unless they give adequate 
assurances, under criteria established by the Secretary of Labor, that 
they did not leave school for the purpose of enrolling in the Corps 
and obtaining employment under this title. 

"(c) The Secretary of Labor shall make arrangements for obtaining 
referral of candidates for the Corps from the public employment serv- 
ice, prime sponsors qualified under section 102 of this Act, sponsors 
of Xative American programs qualified under section 302 of this Act, 
sponsors of migrant and seasonal farmworker programs under section 
303 of this Act, the Secretaries of the Interior and Agriculture, and 
such other agencies and organizations as the Secretary of Labor may 
deem appropriate. The Secretary of Labor shall undertake to assure 
that an equitable proportion of candidates shall be referred from each 
State. 

"(d) In referring candidates from each State in accordance with 
sin section (c) , preference shall be given to youths residing in rural and 
urban areas within each such State having substantial unemployment, 
including areas of substantial unemployment determined by the Sec- 
retary of Labor under section 204 ( c) of this Act to have rates of unem- 
ployment equal to or in excess of 6.5 per centum. 

"(e)(1) No individual may be enrolled in the Corps for a total 
period of more than twelve months, with such maximum period con- 
sisting of either one continuous twelve- month period, or three or less 
periods which total twelve months, except, that an individual who 
attains the maximum permissible enrollment age may continue in the 
Corps up to the twelve-month limit provided in this subsection only 
as long as the individual's enrollment is continuous after having 
attained the maximum age. 

"(2) Xo individual shall be enrolled in the Corps if solely for pur- 
poses of membership for the normal period between school terms. 



Residential and 
nonresidential 
Corps centers. 
29 USC 993c. 



" ACTIVITIES OF THE CORPS 

"Sec. 804. (a) Consistent with each interagency agreement, the Sec- 
retary of the Interior or Agriculture, as appropriate, in consultation 
with the Secretary of Labor shall determine the location of each resi- 
dential and nonresidential Corps center. The Corps shall perform work 
on projects in such fields as — 

"(1) tree nursery operations, planting, pruning, thinning, and 
other silviculture measures; 
tfc ( 2) wildlife habitat improvements and preservation ; 
"(3) range management improvements; 

"(4) recreation development, rehabilitation, and maintenance; 

" ( 5 ) fish habitat and culture measures ; 

"(6) forest insect and disease prevention and control ; 

" (7) road and trail maintenance and improvements ; 

" (8) general sanitation, cleanup, and maintenance ; 

"(9) erosion control and flood damage ; 

"(10) drought damage measures ; and 
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" ( 11 ) other natural disaster damage measures. 

"(b) (1) The Secretary of the Interior and the Secretary of Agricul- 
ture shall undertake to assure that projects on which work is performed 
under this title are consistent with the Forest and Kangeland Renew- 
able Resources Planning Act of 1974, as amended by the National 16 USC 1601 
Forest Management Act of 1976, and such other standards relating to note, 
such projects as each Secretary shall prescribe consistent with other 16 usc 1600 
provisions of Federal law. note - 

"(2) The Secretary of the Interior and the Secretary of Agricul- 
ture shall place individuals employed as Corps members into jobs 
which will diminish the backlog of relatively labor intensive projects 
which would otherwise be carried out if adequate funding were made 
available. 

" (c) To the maximum extent practicable, projects shall — Corps projects. 

" ( 1 ) be labor intensive ; 

"(2) be projects for which work plans could be readily 
developed ; 
" (3) be able to be initiated promptly ; 
"(4) be productive ; 

"(5) be likely to have a lasting impact both as to the work 
performed and the benefit to the youths participating ; 

"(6) provide work experience to participants in skill areas 
required for the projects ; 

" (7) if a residential program, be located, to the maximum extent 
consistent with the objectives of this title, in areas where existing 
residential facilities for the Corps members are available; and 

" (8) be similar to activities of persons employed in seasonal and 
part-time employment in agencies such as the National Park 
Service, United States Fish and Wildlife Service, Bureau of 
Reclamation, Bureau of Land Management, Bureau of Indian 
Affairs, Forest Service, Bureau of Outdoor Recreation, and Soil 
Conservation Service. 
"(d) (1) The Secretary of the Interior and the Secretary of Agri- Facilities, 
culture, pursuant to agreements with the Secretary of Labor, may supplies, and 
provide for such transportation, lodging, subsistence, medical treat- equipment, 
ment, and other services, supplies, equipment, and facilities as they 
may deem appropriate to carry out the purposes of this part. To mini- 
mize transportation costs, Corps members shall be assigned to projects 
as near to their homes as practicable. 

"(2) Whenever economically feasible, existing but unoccupied or 
underutilized Federal, State and local government facilities and 
equipment of all types shall, where appropriate, be utilized for the 
purposes of the Corps centers with the approval of the Federal agency. 
State, or local government involved. 

^ "(e) The Secretary of Labor, in carrying out the purpose of this Academic credit 
title, shall work with the Department of Health, Education, and granted for work 
"Welfare to make suitable arrangements whereby academic credit may experience, 
be awarded by educational institutions and agencies for competencies 
derived from work experience obtained through programs established 
under this title. 



"CONDITIONS APPLICABLE TO CORPS ENEOLltEES 



"Sec. 805. (a) Except as otherwise specifically provided in this sub- 29 USC 993d. 
section, Corps members shall not be deemed Federal employees and 
shall not be subject to the provisions of law relating to Federal employ- 
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ment including those regarding hours of work, rates of compensation, 
leave, unemployment compensation, and Federal employee benefits : 

"(1) For purposes of the Internal Revenue Code of 1954 (26 U.S.C. 
1 et seq.) and title II of the Social Security Act (42 U.S.C. 401 et 
seq.), Corps members shall be deemed employees of the United States 
and any service performed by a person as a Corps member shall be 
deemed to be performed in the employ of the United States. 

J' (2) For purposes of subchapter 1 of chapter 81 of title 5 of the 
United States Code, relating to compensation to Federal employees 
for work injuries, Corps members shall be deemed civil employees of 
the United States within the meaning of the term 'employee' as 
defined in section 8101 of title 5, United States Code, and provisions of 
that subchapter shall apply, except that the term 'performance of 
duty' shall not include any act of a Corps member while absent from 
the member's assigned post of duty, except while participating in an 
activity (including an activity while on pass or during travel to or 
from such post of duty) authorized by or under the direction and 
supervision of the Secretary. 

"(3) For purposes of chapter 171 of title 28 of the United States 
Code, relating to tort claims procedure, Corps members shall be deemed 
civil employees of the United States within the meaning of the term 
'ejnployee of the Government' as defined in section 2G71 of title 28, 
United States Code, and provisions of that chapter shall apply. 

"(4) For purposes of section 5911 of title 5 of the United States 
Code, relating to allowances for quarters. Corps members shall be 
deemed civil employees of the United States within the meaning of 
the term 'employee' as defined in that section, and provisions of that 
section shall apply. 

"(b) The Secretary of Labor shall, in consultation with the Sec- 
retaries of the Interior and Agriculture, establish standards for — 
"(1) rates of pay which shall be at least at the wage required 
by section 6(a)(1) of the Fair Labor Standards Act of 1938, 
as amended ; 

" (2) reasonable hours and conditions of employment; and 
" (3) safe and healthful working and living conditions. 

"state astd local programs 

'\Sec. 806. (a) Consistent with interagency agreements with the 
Secretary of Labor, the Secretaries of the Interior and Agriculture 
may make grants or enter into other agreements — 

"(1) after consultation with the Governor, with any State 
agency or institution ; 

"(2) after consultation with appropriate State and local offi- 
cials, with (A) any unit of general local government, or (B) (i) 
any public agency or organization, or (ii) any private nonprofit 
agency or organization which has been in existence for at least 
two vears: 

for the conduct under this title of any State or local component of the 
Corps or of any project on non-Federal public lands or waters or any 
project involving work on both non-Federal and Federal lands and 
waters. 

"(b) No grant or other agreement may be entered into under this 
section unless an application is submitted to the Secretary of the 
Interior or the Secretary of Agriculture, as the case may be, at such 
time as each such Secretary may prescribe. Each grant application 
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shall contain assurances that individuals employed under the project 
for which the application is submitted — 

"(1) meet the qualifications set forth in section 803(b), 
^ (2) shall be employed in accordance with section 805 (b) , and 
" (3) shall be employed in activities that — 

" (A) will result in an increase in employment opportunities 
over those opportunities which would otherwise be available, 
"(B) will not result in the displacement of currently 
employed workers (including partial displacement such as 
reduction in the hours of nonovertime work or wages or 
employment benefits) , 

"(C) will not impair existing contracts for services or 
result in the substitution of Federal for other funds in connec- 
tion with work that would otherwise be performed, 

"(D) will not substitute jobs assisted under this title for 
existing federally assisted jobs, and 

"(E) will not result in the hiring of any youth when any 
other person is on layoff from the same or any substantially 
equivalent job. 

"(c) Thirty percent of the sums appropriated to carry out this title 
for any fiscal year shall be made available for grants under this section 
for such fiscal year and shall be made on the basis of total youth 
population within each State. 

"secretarial reports 

"Sec. 807. The Secretary of Labor, the Secretary of the Interior 
and the Secretary of Agriculture shall jointly prepare and submit 
to the President and to the Congress a report detailing the activities 
carried out under this title for each fiscal year. Such rerjort shall be 
submitted not later than February 1 of each year following the date 
of enactment of this Act. The Secretaries shall include in such report 
such recommendations as they deem appropriate. 

"antidiscrimination 

"Sec, 808. (a) No persons with responsibilities in the operations of 29 USC 993g. 
such programs shall discriminate with respect to participation in such 
programs because of race, creed, color, national origin, sex, political 
affiliation, or beliefs. 

" (b) The Corps shall be open to youth from all parts of the country 
of both sexes and youth of all social, economic, and racial classifi- 
cations. 

"transfer of funds 

"Sec. 809. Funds necessary to carry out their responsibilities under 29 USC 993h. 
this title shall be made available to the Secretaries of the Interior 
and Agriculture in accord with interagency agreements between the 
Secretary of Labor and the Secretaries of the Interior and Agricul- 
ture. 

"authorization of appropriations 

"Sec. 810. There are authorized to be appropriated such sums as 29 USC 993i. 
may be necessary for the fiscal year 1978 and for each fiscal year 
ending prior to October 1, 1980, for the purpose of carrying out this 
title.". 
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TITLE II— YOUTH EMPLOYMENT DEMONSTRATION 

PROGRAMS 

YOUTH PROJECTS AXD ACTIVITIES AUTHORIZED 

Sec. 201. Title III of the Comprehensive Employment and Training 
Act of 1973 is amended by adding at the end thereof the following 
new part : 

"Part C — Youth Employment Demonstration Program 

"statement of purpose 

29 USC 891. "Sec. 321. It is the purpose of this part to establish a variety of 

employment, training and demonstration programs to explore 
methods of dealing with the structural unemployment problems of 
the Nation's youth. The basic purpose of the demonstration programs 
shall be to test the relative efficacy of different ways of dealing with 
these problems in different local contexts, but this basic purpose shall 
not preclude the funding of programs dealing with the immediate 
difficulties faced by youths who are in need of, and unable to find, 
jobs. It is explicitly not the purpose of this part to provide make- work 
opportunities for unemploved youth; instead, it is the purpose to 
provide youth, and particularly economically disadvantaged youth, 
with opportunities to learn and earn that will lead to meaningful 
employment opportunities after they have completed the program. 

"Subpart I- — Youth Incentive Entitlement Pilot Projects 
"entitlement pilot projects authorized 

29 USC 892. "Sec. 325. (a) The Secretary shall enter into arrangements with 

prime sponsors selected in accordance with the provisions of this sub- 
part for the purpose of demonstrating the efficacy of guaranteeing 
otherwise unavailable part-time employment, or combination of part- 
time employment and training, for economically disadvantaged youth 
between the ages of sixteen and nineteen, inclusive, during the school 
year who resume or maintain attendance in secondary school for the 
purpose of acquiring a high school diploma or in a program which 
leads to a certificate of hi^h school equivalency ami full-time employ- 
ment or part-time employment and training during the summer 
months to each such youth. 

Prime sponsors. "(b) Each prime sponsor who applies for and is selected by the 

Secretary to carry out a pilot project under this subpart shall guar- 
antee such employment to each such unemployed youth who resides 
within the area or a designated part thereof served by the prime spon- 
sor and who applies to that prime sponsor for employment. The 
Secretary shall provide to each prime sponsor, from funds appro- 
priated for carrying out this subpart, in combination with any funds 
made available by such prime sponsor according to an agreement 
made pursuant to section 327(a)(4)(F), the amount to which that 
prime sponsor is entitled under subsection (c) . 

"(c) Each prime sponsor shall be entitled to receive, for each 
youth who is provided employment by that prime sponsor, the costs 
associated with providing such employment. Such costs shall take 
into account funds made available bv such prime sponsor under 
section 327(a) (4) (F). 



PUBLIC LAW 95-93— AUG. 5, 1977 



91 STAT. 633 



EMPLOYMENT GUARANTEES 



"Sec. 326. Employment opportunities guaranteed under this sub- 
part shall take the form of any one of the following or combination 
thereof : 

"(1) Part-time employment or training or combination there- 
of during the school year, not to exceed an average of twenty 
hours per week for each youth employed, and not to last less than 
six months nor more than nine, or projects operated by commu- 
nity-based organizations of demonstrated effectiveness which have 
a knowledge of the needs of disadvantaged youth; local educa- 
tional agencies (as defined in section 801(f) of the Pjlementary 
and Secondary Education Act of 1965) ; institutions of higher 
education (as denned in section 1201(a) of the Higher Educa- 
tion Act of 1965) ; nonprofit private organizations or institutions 
engaged in public service; nonprofit voluntary youth organiza- 
tions; nonprofit private associations, such as labor organizations, 
educational associations, business, cultural, or other private asso- 
ciations; units of general local government; or special purpose 
political subdivisions either having the power to levy taxes and 
spend funds or serving such special purpose in two or more units 
of general local government. 

"(2) Part-time employment on an individual basis in any of 
the institutions and under the same conditions provided for in 
clause (1). 

"(3) Part-time employment on either a project or individual 
basis in any of the institutions and under the same conditions 
as provided in clause (1) which includes as part of the employ- 
ment on-the-job or apprenticeship training. 

"(4) Full-time employment during the summer months, not 
to exceed forty hours per week for each youth employed, and not 
to last less than eight weeks, in any of the institutions described 
in clause (1) of this section. 



29 USC 892a. 
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SKLFXTING PRIME SPONSORS 

"Sec. 327. (a) In selecting prime sponsors to operate youth incentive 29 USC 892b. 
entitlement projects, the Secretary shall — 

"(1) select prime sponsors from areas with differing socio- 
economic and regional circumstances such as differing' unemploy- 
ment rates, school dropout rates, urban and rural variations, size, 
and other such factors designed to test the efficacy of a youth 
job entitlement in a variety of differng locations and circum- 
stances ; 

"(2) take into consideration the extent to which the prime 
sponsors devote funds made available under title I and section 
304 (a) (1), (2), and (JJ) of this Act for the purpose of carrying 
out a youth incentive entitlement project or for supportive 
services; 

"(3) take into consideration the extent to which new and dif- 
ferent classifications, occupations, or restructured jobs are created 
for youth : 

"(4) select only prime sponsors which submit proposals which 
include — 

"(A) a description of the procedure to be utilized by the 
prime sponsor to publicize, consider, approve, audit, and 



29 USC 811, 
874. 
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monitor youth incentive projects or jobs funded by the prime 
sponsor under this part, including copies of proposed appli- 
cation materials, as well as examples of audit and client char- 
acteristics reports; 

"(B) a statement of the estimated number of economically 
disadvantaged youth to be served by the prime sponsor, and 
assurances that only such disadvantaged youth will be served ; 

"(C) assurances that the provisions of section 352 and 353 
are met relating to wage provisions and special conditions; 

a (D) assurances that the prime sponsor has consulted with 
public and private nonprofit educational agencies includ- 
ing vocational and post secondary education institutions and 
other agencies which offer high school equivalency programs; 
public employers, including law enforcement and judicial 
agencies; labor organizations ; voluntary youth groups; com- 
munity-based organizations; organizations of demonstrated 
effectiveness with a special knowledge of the needs of such 
disadvantaged youth ; and with the private sector in the devel- 
opment of the plan, and assurances that arrangements are 
made with appropriate groups to assist the prime sponsor in 
carrying out the purposes of this subpart ; 

"(E) assurances that arrangements are made with the State 
employment security agencies to carry out the purposes of this 
subpart ; 

29 USC 811. "(F) an agreement that title I funds planned for eco- 

nomically disadvantaged youth employment programs and 
funds available for the summer youth program under section 
29 USC 874. 304 for youth eligible under subsection (a) will be used in 

support of the project authorized under this subpart; 

"(G) assurances that the employment of eligible youth 
meets the requirements of eligible activities under section 328 ; 

"(II) assurances that participating youth shall not be 
employed more than an average of twenty hours per week 
during the school year and not more than forty hours per 
week during the summer; 

"(I) assurances that a participating youth is not a rela- 
tive of any person with responsibility for hiring a person to 
fill that job ; 

"(J) assurances that whenever employment involves addi- 
tional on-the-job, institutional, or apprenticeship training 
provided by the employer, and if such training is not paid 
for in full or in part by the prime sponsor under any other 
program authorized under this Act, wages may be paid in 
accordance with the provisions of subsection (b) of section 
29 USC 214. 14 of the Fair Labor Standards Act of 1938, and with the 

balance being applied to the cost of training ; 

"(K) assurances that arrangements have been made with 
the appropriate local education agency or with the institu- 
tion offering a certified high school equivalency program 
that such youth is enrolled and meeting the minimum aca- 
demic and attendance requirements of that school or educa- 
tion program and with employers that such youth meet the 
minimum work and attendance requirements of such employ- 
ment and that any employment guarantee is conditioned on 
such enrollment; and 
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"(L) assurances that the prime sponsor will make avail- 
able the data necessary for the Secretary to prepare the 
report required by section 329. 
"(b) Tn approving a prime sponsor to operate a youth incentive Efficacy tests for 
entitlement pilot project under this subpart the Secretary may also certain projects, 
test the efficacy of any such project involving — 

"(1) the use of a variety of subsidies to private for-profit em- 
ployers, notwithstanding the provisions of sections 320 and 328(a), 
to encourage such employers to provide employment and training 
opportunities under this subpart, but no such subsidy shall exceed 
the net cost to the employer of the wages paid and training 
provided; 

"(2) arrangements with unions to enable youth to enter into 
apprenticeship training as part of the employment provided under 
this subpart ; 

"(3) a variety of administrative mechanisms to facilitate the 
employment of youths under an entitlement arrangement; 

" (4) the inclusion of economically disadvantaged youths 
between the ages of nineteen and twenty-five who have not received 
their high school diploma; 

"(5) the inclusion of occupational and career counseling, out- 
reach, career, exploration, and on-the-job training and appren- 
ticeship as part of the employment entitlement; and 

" (6) the inclusion of youth under the jurisdiction of the juvenile 
or criminal justice system with the approval of the appropriate 
authorities. 

"special provisions 

"Si:r. 328. (a) Employment and training under this subpart shall Participant 
develop the participant's role as a meaningful member of the com- development, 
immity, and may include, but is not limited to, employment and train- 29 ^SC 892c. 
ing in such fields as environmental quality, health care, education, 
social services, public safety, crime prevention and control, transporta- 
tion, recreation, neighborhood improvement, rural development, con- 
servation, beautifieation, and community improvement projects. 

"(b) No funds for employment under this subpart shall be used to 
provide public services through a nonprofit organization, association, 
or institution, or a nonprofit private institution of higher education, or 
any other applicant, which were previously provided by a political 
subdivision or local educational agency in the area served by the project 
or where the employment and training takes place, and no funds will 
lie used under this subpart to provide such services through such an 
organization or institution which are customarily provided only by a 
political subdivision or local educational agency in the area served by 
such project or where the employment and training takes place. 

"reports 

"Sec. 329, The Secretary shall report to the Congress not later than Reports to 
March 15, 1078, on his interim findings on the efficacy of a youth Congress, 
incentive entitlement. The Secretary shall submit another report not 29 ^SC 892d. 
later than December 31, 1978 concerning the youth incentive entitle- 
ment projects authorized under this subpart. Included in such reports 
shall bo findings with respect to — 

"(1) the number of youths enrolled at the time of the report; 
"(2) the cost of providing employment opportunities to such 
youths ; 
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"(3) the degree to which such employment opportunities have 
caused out-of-sehool youths to return to school or others to remain 
in school ; 

"(4) the number of youths provided employment in relation to 
the total which might have been eligible ; 

"(5) the. kinds of jobs provided such youths and a description 
of the employers — public and private — providing such employ- 
ment; 

"(0) the degree to which on-the-job or apprenticeship training 
has been offered as part of the employment; 

"(7) the estimated cost of such a program if it were to bo 
extended to all areas ; 

"(8) the effect such employment opportunities have had on 
reducing youth unemployment iti the areas of the prime sponsors 
operating a project ; and 

"(9) the impact of job opportunities provided under the project 
on other job opportunities for youths in the area. 

"SrurAirr 2 — Youth Community Conservation and Improvement 

Projects 

"statement ok purpose 

29 USC 893. u Sec. 331. It is the purpose of this subpart to establish a program 

of community conservation and improvement projects to provide 
employment, work experience, skill training, and opportunities for 
community service to eligible youths, for a period not to exceed 
twelve months, supplementary to but not replacing opportunities 

29 USC 811. available under title T of this Act. 

"definitions 

29 USC 893a. «Sec. 332. As used in this subpart, the term— 

29 USC 812. "(l) 'eligible applicant' means any prime sponsor qualified 

29 USC 872. under section 102 of this Act, sponsors of Native American pro- 

grams qualified under section 302(c) (1) of this Act, and sponors 
of migrant and seasonal farmworker programs qualified under 
29 USC 873. section 303 of this Act ; 

"(2) 'project applicant 5 shall have the same meaning as in 
29 USC 981. section 701 (a) (15) of this Act ; 

"(3) 'eligible you t lis' means individuals who are unemployed 
and, at the time of entering employment under this subpart, 
are ages sixteen to nineteen, inclusive; and 

"(4) 'community improvement projects' means projects pro- 
viding work which would not otherwise be carried out, including, 
but not limited to, the rehabilitation or improvement of public 
facilities; neighborhood improvements; wcatherization and basic 
repairs to low-income housing; energy conservation including 
solar energy techniques, especially those utilizing materials and 
supplies available without cost; and conservation, maintenance, 
or restoration of natural resources on publicly held lands other 
than Federal lands. 

"at/location of funds 

29 USC 893b. "Sec. 333. (a) Funds available to carry out this subpart for any fiscal 

year shall be allocated in such a matter that not less than 75 per 
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centum of such funds shall be allocated among the States on the basis 
of the relative number of unemployed persons within each State as 
compared to all States, except that not less than one-half of 1 per 
centum of such funds shall be allocated for projects under this subpart 
within any one State and not less than one-half of 1 per centum of 
such funds shall be allocated in the aggregate for projects in Guam, 
the Virgin Islands, American Samoa, the Northern Marianas, and the 
Trust Territory of the Pacific Islands. 

"(b) Of the funds available for this subpart 2 percent shall be 
available for projects for Native American eligible y out lis, and 2 per- 
cent shall be available for projects for eligible youths in migrant 
and seasonal farmworker families. 

"(c) The remainder of the funds available for this subpart shall 
be allocated as the Secretary deems appropriate. 

"community conservation and improvement youth employment 

PROJECTS 

"Sec. 334. The Secretary is authorized, in accordance with the pro- 29 USC 893c. 
visions of this subpart, to enter into agreements with eligible applicants 
to pay the costs of community conservation and improvement youth 
employment projects to be carried out by project applicants employing 
eligible youths and appropriate supervisory personnel. 

"project applications 

"Sec. 335. (a) Project applicants shall submit applications for fund- 29 USC 893d. 
ing of projects under this subpart to the appropriate eligible applicant. 

"(b) In accordance with regulations prescribed by the Secretary, 
each project application shall — 

"(1) provide a description of the work to be accomplished by 
the project, the jobs to be filled, and the approximate duration for 
which eligible youths would be assigned to such jobs; 

"(2) describe the wages or salaries to be paid individuals 
employed in jobs assisted under this subpart ; 

"(3) set forth assurances that there will be an adequate number 
of supervisory personnel on the project and that the supervisory 
personnel are adequately trained in skills needed to carry out the 
project and can instruct participating eligible youths in skills 
needed to carry out a project ; 

"(4) set forth assurances that any income generated by the proj- 
ect will be applied toward the cost of the project; 

"(5) set forth assurances for acquiring such space, supplies, 
materials, and equipment as necessary, including reasonable pay- 
ment for the purchase or rental thereof ; 

"(6) set forth assurances that, to the maximum extent feasible, 
projects carried out under this subpart shall be labor intensive; 
and 

"(7) set forth such other assurances, arrangements, and con- 
ditions as the Secretary deems appropriate to carry out the pur- 
poses of this subpart. 

"proposed agreements 

"Sec. 336. (a) (1) Each eligible applicant desiring funds under this 29 USC 893e. 
subpart shall submit a proposed agreement to the Secretary, together 
with all project applications approved by the eligible applicant and 
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all project applications approved by any program agent within the 
area served by the eligible applicant. With its transmittal of the pro- 
posed agreement, the eligible applicant shall provide descriptions of 
the project applications approved by the eligible applicant and by 
any program agent within the area served by the eligible applicant, 
accompanied by the recommendations of the eligible applicant con- 
cerning the relative priority attached to each project. 

"(2) The definition and functions of a program agent shall be as 
set forth in section 204(d) of this Act. 

"(b) The proposed agreement submitted by any eligible applicant 
shall-— 

"(1) describe the method of recruiting eligible youths, includ- 
ing a description of how such recruitment will be coordinated 
with plans under other provisions of this Act, including arrange- 
ments required by section 105 of this Act, and also including a 
description of arrangements with school systems and the public 
employment service (including school cooperative programs) ; 

"(2) provide a description of job training and skill develop- 
ment opportunities that will be made available to participating 
eligible youths, as well as a description of plans to coordinate 
the training and work experience with school-related programs, 
including the awarding of academic credit; and 

"(3) set forth such other assurances as the Secretary may re- 
quire to carry out the purposes of this subpart, 
"(c) (1) In order for a project application submitted by a project 
applicant to be submitted to the Secretary by any eligible applicant, 
copies of such application shall have been submitted at the time of 
such application to the prime sponsor's planning council established 
under section 104 of this Act (or an appropriate planning organiza- 
tion in the case of sponsors of Native American programs \mder sec- 
tion 302 of this Act or migrant and seasonal farmworker programs 
under section 303 of this Act) for the purpose of affording such coun- 
cil (and the youth council established under section 34G) an oppor- 
tunity to submit comments and recommendations with respect to that 
application to the eligible applicant. No member of any council (or 
organization) shall cast a vote on any matter in connection with a 
project in which that member, or any organization with which that 
member is associated, has a direct interest. 

" (2) Consistent with procedures established by the eligible applicant 
in accordance with regulations which the Secretary shall prescribe, 
the eligible applicant shall not disapprove a project application sub- 
mitted by a project applicant unless it has first considered any com- 
ments and recommendations made by the appropriate council (or orga- 
nization) and unless it has provided such applicant and council (or 
organization) with a written statement of its reasons for such 
disapproval. 

" APPROVAL. OF AGREEMENTS 

"Sec. 337. (a) The Secretary may approve or deny on an individual 
basis any of the project applications submitted with any proposed 
agreement. 

"(b) No funds shall be made available to any eligible applicant 
except pursuant to an agreement entered into between the Secretary 
and the eligible applicant which provides assurances satisfactory to 
the Secretary that — 

"(1) the standards set forth in subpart 4 of this part will be 
satisfied ; 
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a (2) projects will be conducted in such manner as to permit 
eligible youths employed in the project who are in school to coor- 
dinate their jobs with classroom instruction and, to the extent 
feasible, to permit such eligible youths to receive credit from the 
appropriate educational agency, postsecondary institution, or 
particular school involved ; and 

"(3) meet such other assurances, arrangements, and conditions 
as the Secretary deems appropriate to carry out the purposes of 
this subpart. 

"work limitation 1 

"Sec, 338. Kb eligible youth shall be employed for more than twelve 29 USC 893g. 
months in work financed under this subpart, except as prescribed by 
the Secretary. 

"Subpart 3 — Youth Employment and Training Programs 

"statement of purpose 

"Sec. 341. It is the purpose of this subpart to establish programs 29 USC 894. 
designed to make a significant long-term impact on the structural 
unemployment problems of youth, supplementary to but not replacing 
programs and activities available under title I of this Act, to enhance 29 USC 811. 
the job prospects and career opportunities of young persons, including 
employment, community service opportunities, and such training and 
supportive services as are necessary to enable participants to secure 
suitable and appropriate unsubsidized employment in the public and 
private sectors of the economy. To the maximum extent feasible, 
training and employment opportunities atforded under this subpart 
will be interrelated and mutually reinforcing so as to achieve the goal 
of enhancing the job prospects and career opportunities of youths 
served under this subpart. 

"programs authorized 

"Sec. 342. (a) The Secretary is authorized to provide financial assist- 
ance to enable eligible applicants to provide employment opportunities 
and appropriate training and supportive services for eligible partici- 
pants including but not limited to — 

"(1) useful work experience opportunities in a wide range of 
community betterment activities such as rehabilitation of public 
properties, assistance in the weatherization of homes occupied by 
low-income families, demonstrations of energy-conserving meas- 
ures including solar energy techniques (especially those utilizing 
materials and supplies available without cost) , park establishment 
and upgrading, neighborhood revitalization, conservation and 
improvements, and related activities; 

"(2) productive employment and work experience in fields such 
as education, health care, neighborhood transportation services, 
crime prevention and control, environmental quality control, 
preservation of historic sites, and maintenance of visitor facili- 
ties; 

"(3) appropriate training and services to support the purpose 
of this subpart, including but not limited to — 

" ( A) outreach, assessment, and orientation ; 
"(B) counseling, including occupational information and 
career counseling ; 

"(C) activities promoting education to work transition; 
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<; (D) development of information concerning the labor 
market, and provision of occupational, educational, and 
training information ; 

U (E) services to youth to help them obtain and retain 
employment ; 

"(F) literacy training and bilingual training ; 

attainment of certificates of high school equivalency; 

"(H) job sampling, including vocational exploration in the 
public and private sector ; 

institutional and on-the-job training, including 
development of basic skills and job skills ; 

" ( J) transportation assistance ; 

"(K) child care and other necessary supportive services; 
U (L) job restructuring to make jobs more responsive to 
the objectives of this subpart, including assistance to 
employers in developing job ladders or new job opportunities 
for youths, in order to improve work relationships between 
employers and youths; 

"(M) community-based central intake and information 
services for youth ; 

k< (X) job development, direct placement, and placement 
assistance to secure unsubsidized employment opportunities 
for youth to the maximum extent feasible, and referral to 
emplovability development programs; 

"(O) programs to overcome sex-stereotyping in job devel- 
opment and placement; and 

"(P) programs and outreach mechanisms to increase the 
labor force participation rate among minorities and women. 
"(b) In order to carry out this subpart, a Governor or a prime 
sponsor may enter into contracts with project applicants (as defined in 
section 701(a) (15)) or employers organized for profit but payments 
to such employers shall not exceed the amounts permitted under section 
101(5). or may operate programs directly if, after consultation with 
community-based organizations and nonprofit groups, a Governor or 
prime sponsor determines that such direct operation will promote the 
purposes of this subpart. 

'* ALLOCATION OF FUNDS 

"Sec. 343. (a) From the sums available for this subpart — 

* 4 (1) ait amount equal to 75 percent of such funds shall be made 
available to prime sponsors for programs authorized under sec- 
tion 342 of this Act ; 

"(2) an amount equal to 5 percent of the amount available for 
this part shall be made available to Governors for special state- 
wide youth services under subsection (c) of this section; 

"(3) an amount equal to not less than 2 percent of the amount 
available for this part shall be made available for employment 
and training programs for Xative American eligible youths 
(deducting such amounts as are made available for such purposes 
under section 333(b) of this Act) ; 

"(4) an amount equal to not less than 2 percent of the amount 
available for this part shall be made available for employment 
and training programs for eligible youths in migrant and sea- 
sonal farmworker families (deducting such amounts as are made 
available for such purposes under section 333(b) of this Act) ; and 
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"(5) the remainder of the funds available for this subpart 
shall be available for the Secretary's discretionary projects 
authorized under section 348. 
"(b)(1) Amounts available for each of the purposes set forth in State allocations, 
paragraphs (1) and (2) of subsection (a) shall be allocated among 
the States in such a manner that — ■ 

"(A) 37.5 percent thereof shall be allocated in accordance with 
the relative number of unemployed persons within each State as 
compared to the total number of such unemployed persons in all 
States; 

"(B) 37.5 percent thereof shall be allocated in accordance with 
the relative number of unemployed persons residing in areas of 
substantial unemployment (as defined in section 204(c) of this 
Act) within each State as compared to the total number of unem- 29 USC 844. 
ployed persons residing in all such areas in all States; and 

"(C) 25 percent thereof shall be allocated in accordance with 
the relative number of persons in families with an annual income 
below the low-income level (as defined in section 701(a)(4) of 
this Act) within each State as compared to the total number of 29 usc 9Sl - 
such persons in all States. 
"(2) In determining allocations under this subsection, the Secre- 
tary shall use what the Secretary determines to be the best available 
data. 

"(3) Amounts available to prime sponsors under paragraph (1) of 
subsection (a) of this section shall, out of the total amounts allocated 
to each State under such paragraph, be allocated by the Secretary 
among prime sponsors within each State, in accordance with the fac- 
tors set forth in paragraph (1) of this subsection. 

"(c) The amount available to the Governor of each State under Statewide youth 
paragraph (2) of subsection (a) of this section shall be used in accord- services plans, 
a nee with a special statewide youth services plan, approved by the 
Secretary, for such purposes as — ■ 

"(1) providing financial assistance for employment and train- 
ing opportunities for eligible youths who are under the super- 
vision of the State; 

"(2) providing labor market and occupational information to 
prime sponsors and local educational agencies, without reimburse- 
ment ; 

"(3) providing for the establishment of cooperative efforts 
between State and local institutions, including occupational and 
career guidance and counseling and placement services for 
in-school and out-of -school youth; 

"(4) providing financial assistance for expanded and experi- 
mental programs in apprenticeship trades, or development of new 
apprenticeship arrangements, in concert w r ith appropriate busi- 
nesses and labor unions or State apprenticeship councils; 

"(5) carrying out special model employment and training pro- 
grams and related services between appropriate State agencies 
and prime sponsors in the State, or any combination of such 
prime sponsors, including subcontractors selected by prime spon- 
sors, with particular emphasis on experimental job training with- 
in the private sector. 
"(d) (1) Xot less than 22 percent of the amount allocated to each 
prime sponsor under paragraph (1) of subsection (a) of this section 
shall be used for programs under this subsection. 

"(2) The amount available to each prime sponsor under paragraph In-school youth. 
(1) of this subsection shall be used for programs for in-school youth 
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carried out pursuant to agreements between prime sponsors and local 
educational agencies. Each such agreement shall describe in detail the 
employment opportunities and appropriate training and supportive 
services which shall be provided to eligible participants who are 
enrolled or who agree to enroll in a full-time program leading to a 
secondary school diploma, a junior or community college degree, or a 
technical or trade school certificate of completion. Each such agreement 
shall contain provisions to assure that funds received pursuant to the 
agreement will not supplant State and local funds expended for the 
same purpose. 

Community- "(e) Programs receiving assistance under paragraph (1) of sub- 

base( * section (a) of this section shall give special consideration in carrying 

organizations. out p r0 g rams authorized under section 342 of this Act, to community- 
based organizations which have demonstrated effectiveness in the deliv- 
ery of employment and training services, such as the Opportunities 
Industrialization Centers, the National Urban League, SER-Jobs for 
Progress, Mainstream, Community Action Agencies, union-related 
organizations, employer-related nonprofit organizations, and other 
similar organizations. 

"eligible applicants 

"Sec. 344. Eligible applicants for purposes of this subpart, except 
section 348, are prime sponsors qualified under section 102 of this Act, 
sponsors of Native American programs qualified under section 302(c) 
(1) of this Act, and sponsors of migrant and seasonal farmworker 
programs qualified under section 303 of this Act. 

u Sec. 345. (a) Eligible participants for programs authorized under 
this subpart shall be persons who — 

" (1 ) ( A) are unemployed or are underemployed or are in school 
and are ages sixteen to twenty-one, inclusive; or (B) if authorized 
under such regulations as the Secretary may prescribe, are in 
school and are ages fourteen to fifteen, inclusive : and 

"(2) are not members of households which have current gross 
family income, adjusted to an annualized basis (exclusive of 
unemployment compensation and all Federal, State, and local 
income-tested or needs-tested public payments) at a rate exceeding 
85 percent of the lower living standard income level, except that, 
pursuant to regulations which the Secretary shall prescribe, per- 
sons who do not meet the requirements of this subparagraph but 
who are otherwise eligible under this subpart may participate in 
appropriate activities of the type authorized under paragraph (3) 
of section 342(a). 

Xotwithstanding the provisions of this subsection, 10 percent of the 
funds available for this subpart may be used for programs which 
include youths of all economic backgrounds to test the desirability of 
including youths of all economic backgrounds. 

"(b) For purposes of this section, the term 'lower living standard 
income level" means that income level (adjusted for regional and 
metropolitan and urban and rural differences and family size) deter- 
mined annually by the Secretary based upon the most recent 'lower 
living standard budget' issued by the Bureau of Labor Statistics of the 
Department of Labor. 

"conditions for receipt of financial assistance 

29 USC 894e. "Sec. 346. (a) The Secretary shall not provide financial assistance to 

an eligible applicant for programs authorized under section 342 unless 
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such eligible applicant provides assurances that the standards set 
forth in subpart 4 of this part will be met and unless such eligible 
applicant submits an application in such detail as the Secretary may 
prescribe. Each such application shall — 

"(1) describe the programs, projects or activities to be carried 
out with such assistance, together with a description of the rela- 
tionship and coordination of services provided to eligible partici- 
pants under this subpart for similar services offered by local 
educational agencies, postsecondary institutions, the public 
employment service, other youth programs, community-based 
organizations, businesses and labor organizations consistent with 
the requirements of sections 105 and 106 of this Act, and assur- 29 USC 815, 
ances that, to the maximum extent feasible, use will be made of ^16. 
any services that are available without reimbursement by the State 
employment service that will contribute to the achievement of 
the purposes of this subpart ; 

"(2) include assurances that the application will be coordi- 
nated to the maximum extent feasible, with the plans submitted 
under title I, but services to youth under that title shall not be 29 USC 811. 
reduced because of the availability of financial assistance under 
this subpart ; 

"(3) provide assurances, satisfactory to the Secretary, that in 
the implementation of programs under this subpart, there will be 
coordination, to the extent appropriate, with local educational 
agencies, postsecondary institutions, community -based organiza- 
tions, businesses, labor organizations, job training programs, other 
youth programs, the apprenticeship system, and (with respect to 
the referral of prospective youth participants to the program) the 
public employment service system; 

"(4) provide assurances satisfactory to the Secretary that 
allowances will be paid in accordance w T ith the provisions of sec- 
tion 111(a) of this Act and such regulations as the Secretary may 29 USC 821. 
prescribe for this subpart ; 

"(5) provide assurances that the application will be reviewed 
by the appropriate prime sponsor planning council in accordance 
with the provisions of section 104 ; 29 USC 814. 

"(6) provide assurances that a youth council will be established 
under the planning council of such eligible applicant (established 
under the section 104 of this Act) in accordance with subsection 
(b) of this section ; 

"(7) provide assurances satisfactory to the Secretary that effec- 
tive means will be provided through which youths participating 
in the projects, programs, and activities may acquire appropriate 
job skills and be given necessary basic education and training 
and that suitable arrangements will be established to document 
the competencies, including skills, education and training, derived 
by each participant from programs established under this subpart ; 

"(8) provide assurances that the eligible applicant will take 
appropriate steps to develop new job classifications, new occupa- 
tions, and restructured jobs; 

u (9) provide that the funds available under section 343(d) shall 
be used for programs authorized under section 342 for in-school 
youth who are eligible participants through arrangements to be 
carried out by a local educational agency or agencies or post- 
secondary educational institution or institutions ; and 
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"(10) provide 1 such other information and assurance as the 
Secretary may deem appropriate to carry out the purposes of tills 
subpart. 

kt (b) Each youth council established by an eligible applicant shall 
be responsible for making recommendations to the planning council 
established under section 104 of this Act with respect to planning 
and review of activities conducted under this subpart and subpart 
2. Each such youth councils membership shall include representation 
from the local educational agency, local vocational education advisory 
council, postsecondary educational institutions, business, unions, the 
public employment service, local government and nongovernment 
agencies and organizations which are involved in meeting the special 
needs of youths, the community served by such applicant, the prime 
sponsor, and youths themselves. 

a (c) No program of work experience for in-school youth supported 
under this subpart shall be entered into unless an agreement has been 
made between the prime sponsor and a local educational agency or 
agencies, after review by the youth council established under subsec- 
tion (b) of this section. Each such agreement shall — 

"(1) set forth assurances that participating youths will be 
provided meaningful work experience, which will improve their 
ability to make career decisions and which will provide them with 
basic work skills needed for regular employment not subsidized 
under this in-school program; 

"(2) be administered, under contracts with the prime sponsor, 
by a local educational agency or agencies or a postsecondary edu- 
cational institution or institutions within the area served by the 
prime sponsor, and set forth assurances that such contracts have 
been reviewed by the youth council established under subsection 
(b) of this section. 

"(3) set forth assurances that job information, counseling, 
guidance, and placement services will be made available to par- 
ticipating youths and that funds provided under this program 
will be available to, and utilized by, the local educational agency 
or agencies to the extent necessary to pay the cost of school-based 
counselors to carry out the provisions of this in-school program; 

"(4) set forth assurances that jobs provided under this pro- 
gram will be certified by the participating educational agency 
or institution as relevant to the educational and career goals of 
the participating youths; 

"(T>) set forth assurances that the eligible applicant will advise 
participating youths of the availability of other employment 
and training resources provided under this Act, and other 
resources available in the local community to assist such youths 
in obtaining employment; 

"(6) set forth assurances that youth participants will be 
chosen from among youths who are eligible participants who 
need work to remain in school, and shall be selected by the appro- 
priate educational agency or institution, based on the certification 
for each participating youth by the school-based guidance coun- 
selor that the work experience provided is an appropriate com- 
ponent of the overall educational program of each youth. 
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"Skc. 348, (a)(1) The Secretary of Labor is authorized, either 
directly or by way of contract or other arrangement, with prime 
sponsors, public agencies and private organizations to carry out inno- 
vative and experimental programs to test new approaches for dealing 
with the unemployment problems of youth and to enable eligible par- 
ticipants to prepare for, enhance their prospects for, or secure employ- 
ment in occupations through which they may reasonably be expected 
to advance to productive working lives/ Such programs shall include, 
where appropriate, cooperative arrangements with educational agen- 
cies to provide special programs and services for eligible participants 
enrolled in secondary schools, postsecondary educational institutions 
and technical and trade schools, including job experience, counseling 
and guidance prior to the completion of secondary or postsecondary 
education and making available occupational, educational, and train- 
ing information through statewide career information systems. 

u ('2) Tn carrying out or supporting such programs, the Secretary 
of Labor shall consult, as appropriate, with the Secretary of Com- 
merce, the Secretary of Health. Education, and Welfare, the Secretary 
of I Tousing and Urban Development, the Secretary of Agriculture, 
the Director of the ACT I OX Agency, and the Director of the Com- 
munity Services Administration. 

"(3) Funds available under this section may be transferred to other Funds, transfer. 
Federal departments and agencies to carry out functions delegated to 
them pursuant to agreements with the Secretary. 

"(b) The Secretary and prime sponsors, as the case may be, shall 
give special consideration in carrying out innovative and experimental 
programs assisted under this section to community -based organiza- 
tions which have demonstrated effectiveness in the delivery of 
employment and training services, such as the Opportunities Indus- 
trial izat ion Centers, the National Urban League, SER-Jobs for 
Progress, JMai nst ream. Community Action Agencies, union-related 
organizations, employer-related nonprofit organizations, and other 
similar organizations. 

"(c)(1) In carrying out its responsibilities under this subsection 
and under section 101 of the Vocational Education Act, the National 20 USC 1341. 
Occupational Tn format ion Coordinating Committee shall give special 
attention to the problems of unemployed youths. The Committee shall 
also carry out other activities consistent w : ith the purposes of this title, 
including but not limited to the following: 

"(A) assisting and encouraging local areas to adopt methods 
of translating national aggregate occupational outlook data into 
local terms; 

"(B) Assisting and encouraging the development of State occu- 
pational information systems, to be used in the maintenance of 
local job banks and job vacancy reports, accessible to local schools, 
and including pilot programs in the use of computers to facilitate 
such access ; 
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"(C) in cooperation with State and local correctional agencies, 
encouraging programs of counseling and employment services for 
youth in correctional institutions; 

"(D) providing technical assistance for programs of computer 
on-hne terminals and other facilities to utilize and implement 
occupational and career outlook information and projections sup- 
plied by State employment service offices and to improve the 
match of youth career desires with available and anticipated labor 
demand ; 

"(E) in cooperation with State and local educational agencies, 
and other appropriate persons and organizations, encouraging 
programs to make available employment and career counseling 
to presecondary youths ; and 

"(F) providing technical assistance for programs designed to 
encourage public and private employers to list all available job 
opportunities for youths with the appropriate eligible applicant 
conducting occupational information and career counseling pro- 
grams, local public employment services offices and to encourage 
cooperation and contact among such eligible applicants, employers 
and offices. 

"(2) All funds available to the National Occupational Information 
Coordinating Committee under this Act and under section 161 of the 
Vocational Education Act may be used by the Committee to carry out 
any of its functions and responsibilities authorized by law. 

u Subpart 4 — General Provisions 

"authorization of appropriations; distribution of funds 

"Sec. 351. (a) There are authorized to be appropriated for the fiscal 
year 1978 such sums as may be necessary to carry out the provisions of 
this part. 

"(b) Of the sums available for carrying out the provisions of this 
part — 

" ( 1 ) fifteen percent shall be available for subpart 1 ; 
" (2) fifteen percent shall be available for subpart 2 ; and 
fck (3) seventy percent shall be available for subpart 3. 

" WAGE PKOV I SIONS 

"Sec. 352. Rates of pay under this part shall be no less than the 
higher of — 

"(1) the minimum wage under section 6(a)(1) of the Fair 
Labor Standards Act of 1938, but in the case of an individual 
who is fourteen or fifteen years old, the wage provided in accord- 
ance with the provisions of subsection (b) of section 14 of the 
Fair Labor Standards Act of 1938 ; 

"(2) the State or local minimum wage for the most nearly 
comparable employment, but in the case of an individual who is 
14 or 15 years old the wage provided in accordance w T ith the 
applicable provisions of the applicable State or local minimum 
wage law; or 

"(3) the prevailing rates of pay, if any, for occupations and 
job classifications of individuals employed by the same employer, 
except that — 
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"(A) whenever the prime sponsor has entered into an 
agreement with the employer and the labor organization rep- 
resenting employees engaged in similar work in the same 
area to pay less than the rates provided in this paragraph, 
youths may be paid the rates specified in such agreement ; 

"(B) whenever an existing job is reclassified or restruc- 
tured, youths employed in such jobs shall be paid at rates 
not less than are provided under paragraph (1) or (2) of 
this section, but if a labor organization represents employees 
engaged in similar work in the same area, such youths shall 
be paid at rates specified in an agreement entered into by the 
appropriate prime sponsor, the employer, and the labor orga- 
nization with respect to such reclassified or restructured jobs, 
and if no agreement is reached within 30 days after the initi- 
ation of the agreement procedure referred to in this sub- 
para gra ph , the 1 ahor organization, prime sponsor, or 
employer may petition the Secretary of Labor who shall 
establish appropriate wages for the reclassified or restruc- 
tured positions, taking into account wages paid by the same 
employer to persons engaged in similar work ; 

"(C) whenever a new or different job classification or 
occupation is established and there is no dispute with respect 
to such new or different job classification or occupation, youths 
to be employed in such jobs shall be paid at rates not less 
than are provided in paragraph (1) or (2) of this section, 
but if there is a dispute with respect to such new or differ- 
ent job classification or occupation, the Secretary of Labor 
shall, within 30 days after receipt of the notice of protest 
by the labor organization representing employees engaged in 
similar work in the same area, make a determination 
whether such job is a new or different job classification or 
occupation; and 

"(D) in the case of projects to which the provisions of the 
Davis-Bacon Act (or any Federal law containing labor 40 USC 276a 
standards in accordance with the Davis-Bacon Act) other- 
wise apply, the Secretary is authorized, for projects financed 
under subparts 2 and 3 of this part under $5,000, to prescribe 
rates of pay for youth participants which are not less than 
the applicable minimum wage but not more than the wage 
rate of the entering apprentice in the most nearly comparable 
apprenticeable trade, and to prescribe the appropriate ratio 
of journej^men to such participating youths. 

"special conditions 

"Sec. 353. (a) The Secretary shall provide financial assistance under 
this part only if he determines that the activities to be assisted meet 
the requirements of this section. 

" (b) The Secretary shall determine that the activities assisted under 
this part — 

"(1) will result in an increase in employment opportunities 
over those opportunities which would otherwise be available ; 

"(2) will not result in the displacement of currently employed 
workers (including partial displacement such as reduction in the 
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hours of non-overtime work or wages or employment benefits) ; 

"(3) will not impair existing contracts for services or result in 
the substitution of Federal for other funds in connection with 
work that would otherwise be performed ; 

"(4) will not substitute jobs assisted under this part for exist- 
ing federally assisted jobs ; 

"(5) will not employ any youth when any other person is on 
layoff by the employer from the same or any substantially equiv- 
alent job in the same area ; and 

"(6) will not be used to employ any person to fill a job opening 
created by the act of an employer in laying off or terminating 
employment of any regular employee, or otherwise reducing the 
regular work force not supported under this part, in anticipation 
of filling the vacancy so created by hiring a youth to be supported 
under this part. 

"(c) The jobs in each promotional line will in no way infringe upon 
the promotional opportunities which would otherwise be available to 
persons currently employed in public services not subsidized under 
this Act and no job will be filled in other than an entry level position 
in each promotional line until applicable personnel procedures and 
collective bargaining agreements have been complied with. 

"(d) Where a labor organization represents employees who are 
engaged in similar work in the same area to that proposed to be per- 
formed under the program for which an application is being developed 
for submission under this part, such organization shall be notified and 
shall be afforded a reasonable period of time prior to the submission of 
the application in which to make comments to the applicant and to 
the Secretary. 

" (e) Activities funded under this part shall meet such other stand- 
ards as the Secretary may deem appropriate to carry out the purposes 
of this Act. 

"(f) Funds under this part shall not be used to provide full-time 
employment opportunities (1) for any person who has not attained the 
age with respect to which the requirement of compulsory education 
ceases to apply under the laws of the State in which such individual 
resides, except (A) during periods when school is not in session, and 
(B) where such employment is undertaken in cooperation with school- 
related programs awarding academic credit for the work experience, 
or (2) for any person who has not attained a high school degree or its 
equivalent if it is determined, in accordance with procedures estab- 
lished by the Secretary of Labor, that there is substantial evidence 
that such person left school in order to participate in any program 
under this part. 

"SPECIAL PROVISIONS FOR SUBPARTS 2 AND 3 

"Sec. 354. (a) Appropriate efforts shall be made to insure that 
youths participating in programs, projects, and activities under sub- 
parts 2 and 3 of this part shall be youths who are experiencing severe 
handicaps in obtaining employment, including but not limited to those 
who lack credentials (such as a high school diploma) , those who require 
substantial basic and remedial skill development, those who are women 
and minorities, those who are veterans of military service, those who 
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are offenders, those who are handicapped, those with dependents, or 
those who have otherwise demonstrated special need, as determined 
by the Secretary. 

"(b) The Secretary is authorized to make such reallocation as the Reallocation of 
Secretary deems appropriate of any amount of any allocation under funds- 
subparts 2 and 3 of this part to the extent that the Secretary deter- 
mines that an eligible applicant will not be able to use such amount 
within a reasonable period of time. Any such amount may be reallo- 
cated only if the Secretary has provided thirty days' advance notice 
of the proposed reallocation to the eligible applicant and to the Gov- 
ernor of the State of the proposed reallocation, during which period 
of time the eligible applicant and the Governor may submit comments 
to the Secretary. After considering any comments submitted during Publication in 
such period of time, the Secretary shall notify the Governor and Federal Register, 
affected eligible applicants of any decision to reallocate funds, and 
shall publish any such decision in the Federal Register. Priority shall 
be given in reallocating such funds to other areas within the same 
State 

"(c) The provisions of section 605(b) of this Act shall apply to 29 USC 965. 
subparts 2 and 3 of this part. 

"academic credit, education credit, counseling and placement 

services, and basic skills development 

"Sec. 355. (a) In carrying out this part, appropriate efforts shall be 29 USC 895d. 
made to encourage the granting by the educational agency or school 
involved of academic credit to eligible participants who are in school. 

"(b) The Secretary, in carrying out the purposes of this part, shall 
work with the Department of Health, Education, and Welfare to 
make suitable arrangements with appropriate State and local educa- 
tion officials whereby academic credit may be awarded, consistent with 
applicable State law, by educational institutions and agencies for 
competencies derived from work experience obtained through 
progran " established under this title. 

"(c) Ail activities assisted under this part, pursuant to such regula- 
tions as the Secretary shall prescribe, shall provide appropriate coun- 
seling and placement services designed to facilitate the transition of 
youth from participation in the project to (1) permanent jobs in the 
public or private sector, or (2) education or training programs. 

"disregarding earnings 

"Sec. 356. Earnings received by any youth under this part shall be 29 USC 895e. 
disregarded in determining the eligibility of the youth's family for, 
and the amount of, any benefits based on need under any Federal or 
federally assisted programs. 

"relation to other provisions 

"Sec. 357. The provisions of title VII of this Act shall apply to this 29 USC 895f. 
part, except to the extent that any such provision may be inconsistent 29 USC 981. 
with the provisions of this part."'. 
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TITLE III — MISCELLANEOUS PKOVISIONS 

TRANSITION PROVISIONS 

Sec. 301. In order to provide for an orderly transition to youth 
employment and training activities funded under part C of title III 
and title VIII of the Comprehensive Employment and Training Act 
of 1973 (as added by this Act), the Secretary of Labor shall use the 
funds available from appropriations under the Economic Stimulus 
Appropriations Act of 1977 for youth employment and training 
activities, to the maximum extent consistent with law, in such a man- 
ner as to be in accordance with the provisions of such part C and such 
title VIII. 

TRANSFER OF FUNDS TO NATIONAL OCCUPATIONAL INFORMATION 

COORDINATING COMMITTEE 

Sec. 302. Section 4 of the Comprehensive Employment and Training 
Act of 1973 is amended by adding at the end thereof the following 
new subsection : 

"(f) Of the amounts available for the Secretary's discretionary use 
under this Act, the Secretary shall transfer an amount which shall be 
not less than $3,000,000 and not more than $5,000,000 for any fiscal 
year to the Xational Occupational Information Coordinating Commit- 
tee established pursuant to section 161(b) of the Vocational Education 
Act of 1963, for the purposes described in section 348(c)(1) of this 
Act.". 

NATIVE AMERICAN PROGRAMS 

Sec. 303. (a) The heading of section 302 of the Comprehensive 
Employment Training Act of 1973 is amended to read as follows: 

"NATIVE AMERICAN EMPLOYMENT AND TRAINING PROGRAMS". 

(b) Section 302(a) of such Act is amended (1) by striking out 
the word "and'' in clause (1) of such section and inserting in lieu 
thereof a comma, and (2) by inserting after "native" in such clause 
(1) a comma and the following: "and Hawaiian native". 

(c) Section 302(b) of such Act is amended by inserting before the 
semicolon at the end of clause (2) a comma and the following: "and 
Hawaiian natives". 

(d) The first sentence in section 302(c) (1) of such Act is amended 
by inserting after "body," the following : "and such public and private 
nonprofit agencies as the Secretary determines will best serve 
Hawaiian natives,". 

(e) Section 701(a) of the Comprehensive Employment and Train- 
ing Act of 1973 is amended by adding at the end thereof the following : 

"(16) 'Hawaiian native' means any individual any of whose 
ancestors were natives of the area which consisted of the Hawaiian 
Islands prior to 1778.". 

WAIVER OF LIMITATION ON FUNDS FOR TITLES III AND IV 

Sec. 304. The limitations of section 4(e) of the Comprehensive 
Employment and Training Act of 1973 shall not apply to appropria- 
tions for summer youth employment programs under section 304(a), 
part C of title III (as added by this Act) , and title IY of such Act for 
the fiscal year 1978. 
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SPECIAL VETERANS PROVISION'S 

Sec. 305. (a) With respect to programs carried out with funds appro- 29 USC 803. 
priated after January 1, 1977, for each of the fiscal years 1977 and 
1978 under the Comprehensive Employment and Training Act of 
1973, as amended, the Secretary of Labor (hereinafter in this section 29 USC801 note, 
referred to as the "Secretary") shall take appropriate steps to provide 
for the increased participation in public service employment programs 
and job training opportunities supported under such Act of qualified 
disabled veterans (as denned in section 2011(1) of title 38, United 
States Code) and those qualified Vietnam-era veterans (as defined in 
section 2011(2) (A) of such title) who are under thirty-five years of 
age (hereinafter in this seetion referred to collectively as "eligible 
veterans") , including, but not limited to — 

(1) providing for individual prime sponsors to develop local 
goals, taking into account the number of qualified eligible veterans 
and the number of qualified persons in other significant segments 
of the population in the area served by such sponsors, for the place- 
ment of such eligible veterans in job vacancies occurring in such 
public service employment programs ; and 

(2) requiring that representatives of appropriate veterans 
organizations or groups be invited to serve as temporary members 
of prime sponsors' planning councils (established under section 

104 of such Act) , the States' Manpower Services Councils (estab- 29 USC 814. 
lished under section 107(a)(1) of such Act), and the National 29 USC 817. 
Commission for Manpower Policy (established under section 502 
(a) of such Act). * m 29 USC 952. 

(b) (1) The Secretary shall make available such sums and shall 
assign such personnel as may be necessary to carry out fully and effec- 
tively his responsibilities under subsection (a). The Secretary shall Report to 
report to the Congress within 60 days of enactment of this Act on Congress, 
the amount so made available and the personnel so assigned. 

(2) In preparing the regular reports on the client characteristics 
of participants under the Comprehensive Employment and Training 
Act of 1973, the Secretary shall take all reasonable precautions to 
ensure that eligible veterans are not counted more than once. 

(c) The Secretary, in carrying out his responsibilities under this 
section, shall consult with and solicit the cooperation of the Adminis- 
trator of Veterans' Affairs. 

SPECIAL CONSIDERATION 

Sec. 306. (a) Section 205 of the Comprehensive Employment and Teaching 
Training Act of 1973 is amended by adding at the end thereof the positions, 
following new subsection : 2 ^ ^SC **45. 

"(d) In filling teaching positions in elementary and secondary 
schools with financial assistance under this title, each eligible appli- 
cant shall give special consideration to unemployed persons with previ- 
ous teaching experience who are certified by the State in which that 
applicant is located and who are otherwise eligible under the provi- 
sions of this title.". 

(b) Section 602 of such Act is amended by adding at the end thereof 29 USC 962. 
the following new subsection : 
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"(f) In filling teaching positions in elementary and secondary 
schools with financial assistance under this title, each eligible applicant 
shall give special consideration to unemployed persons with previous 
teaching experience who are certified by the State in which that appli- 
cant is located and who are otherwise eligible under the provisions of 
this title.". 

CLARIFYING AMENDMENT 

Sec. 307. Clause (A) of section 608(a)(1) of the Comprehensive 
29 USC 968. Employment and Training Act of 1973 is amended to read as follows : 

"(A) who has been eligible for unemployment compensation 
benefits for fifteen or more weeks ;". 

Approved August 5, 1977. 
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Public Law 95-94 
95th Congress 

An Act 

Making appropriations for the Legislative Branch for the fiscal year ending Aug. 5, 1977 

September 30 f 1978, and for other purposes. [H.R. 7932] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the following Legislative 

sums are appropriated, out of any money in the Treasury not other- Branch 

wise appropriated, for the Legislative Branch for the fiscal year end- A^ijjj"^ 11011 
ing September 30, 1978, and for other purposes, namely : 

TITLE I — CONGRESSIONAL OPERATIONS Congressional 

Operations 

SENATE Appropriation 
° Act, 1978. 

Compensation and Mileagk of the Vice President and Senators 
and Expense Allowances of the Vice President, the Leaders, 
and Whips of the Senate 

compensation and mileage of the vice president and senators 2 USC 60a note. 

For compensation and mileage of the Vice President and Senators 
of the United States, $6,474,300. 

For an additional amount for "Compensation and Mileage of the 
Vice President and Senators" fiscal year 1977, $828,400, to be derived 
by transfer from unobligated balances of any appropriation under the 
heading "Senate" for fiscal year 1977. 

EXPENSE ALLOWANCES OF THE VICE PRESIDENT, MAJORITY AND MINORITY 
LEADERS AND MAJORITY AND MINORITY WHIPS 

For expense allowances of the Vice President, $10,000; Majority 
Leader of the Senate, $5,000; Minority Leader of the Senate, $5,000; 
Majority Whip of the Senate, $2,500 ; and Minority Whip of the Sen- 
ate, $2,500 ; in all, $25,000. 

Salaries, Officers and Employees 

For compensation of officers, employees, clerks to Senators, and 
others as authorized by law, including agency contributions and lon- 
gevity compensation as authorized, which shall be paid from this 
appropriation without regard to the below limitations, as follows : 

office of the vice president 
For clerical assistance to the Vice President, $687,500. 

office of the president pro tempore 
For Office of the President Pro Tempore, $111,100. 

OFFICE OF THE DEPUTY PRESIDENT PRO TEMPORE 

For Office of the Deputy President Pro Tempore, $111,100. 
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OFFICES OF THE MAJORITY AND MINORITY LEADERS 

For Offices of the Majority and Minority Leaders, $383,400. 

FLOOR ASSISTANTS TO THE MAJORITY AND MINORITY LEADERS 

For Floor Assistants to the Majority and Minority Leaders, 
$102,900. 

OFFICES OF THE MAJORITY AND MINORITY WHIPS 

For Offices of the Majority and Minority Whips, $222,200. 

OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY AND 

THE CONFERENCE OF THE MINORITY 

For Offices of the Secretaries of the Conference of the Majority and 
the Conference of the Minority, $127,300. 

OFFICE OF THE CHAPLAIN 

For Office of the Chaplain, $36,800. 

OFFICE OF THE SECRETARY 

For Office of the Secretary, $3,205,200, including $168,183 required 
for the purpose specified and authorized by section 74(b) of title 2, 
2USC61b-la. United States Code: Provided, That, effective October !, 1977, the 

Secretary may appoint and fix the compensation of a Third Assistant 
Parliamentarian at not to exceed $28,056 per annum in lieu of not to 
exceed $25,718 per annum; a Registrar at not to exceed $19,873 per 
annum in lieu of not to exceed $17,034 per annum ; an Assistant Super- 
intendent, Document Room, at not to exceed $26,553 per annum in lieu 
of not to exceed $23,380 per annum; a First Assistant, Document 
Room, at not to exceed $19,873 per annum in lieu of not to exceed 
$17,034 per annum; a Second Assistant, Document Room, at not to 
exceed $19,205 per annum in lieu of not to exceed $16,366 per annum; 
a Chief Indexer at not to exceed $22,044 per annum in lieu of not to 
exceed $20,040 per annum; a Secretary in the Library at not to exceed 
$15,698 per annum in lieu of not to exceed $13,694 per annum ; an His- 
torian at not. to exceed $33,734 per annum in lieu of not to exceed 
$31,730 per annum; an Associate Historian at not to exceed $22,044 
per annum in lieu of not to exceed $19,038 per annum; a Research 
Assistant to Historian at not to exceed $13,694 per annum in lieu of 
not to exceed $10,855 per annum ; a Secretary to Historian at not to 
exceed $13,026 per annum in lieu of not to exceed $11,690 per annum; 
a Chief Documents Specialist at not to exceed $27,555 per annum in 
lieu of a Special Assistant at not to exceed $24,382 per annum; an 
Assistant, Digest, at not to exceed $20,040 per annum in lieu of a Clerk 
at not to exceed $17,368 per annum; an Assistant Bookkeeper, Sta- 
tionery Room, at not to exceed $14,696 per annum, and four Clerks at 
not to exceed $13,694 per annum each, in lieu of five Clerks at not to 
exceed $13,694 per annum each ; an Assistant at not to exceed $12,358 
per annum in lieu of a Chief Messenger in Document Room at not to 
exceed $12,358 per annum; an Assistant at not to exceed $11,690 per 
annum in lieu of a Custodial Assistant at not to exceed $11,690 per 
annum; a Documents Specialist at not to exceed $16,032 per annum, 
and five Assistants in Document Room at not to exceed $13,694 per 
annum each, in lieu of six Assistants in Document Room at not to 
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exceed $13,694 per annum each ; a Custodian at not to exceed $13,694 
per annum, a Messenger at not to exceed $13,026 per annum, two 
Assistants at not to exceed $11,356 per annum each, and five Mes- 
sengers at not to exceed $11,356 per annum each, in lieu of nine 
Messengers at not to exceed $11,356 per annum each; two Messengers 
at not to exceed $11,022 per annum each in lieu of two Assistant Mes- 
sengers at not to exceed $11,022 per annum each; a Lobby Registrar, 
Public Records Office, at not to exceed $17,034 per annum in lieu of 
a Secretary, Public Records Office, at not to exceed $17,034 per annum ; 
a Chief Technical Assistant, Public Records Office, at not to exceed 
$13,694 per annum and four Technical Assistants, Public Records 
Office, at not to exceed $13,694 per annum each, in lieu of five Technical 
Assistants, Public Records Office, at not to exceed $13,694 per annum 
each ; seven Reference Assistants at not to exceed $13,694 per annum 
each in lieu of five Reference Assistants at not to exceed $13,694 per 
annum each; an Administrative Director at not to exceed $35,738 per 
annum; a Secretary at not to exceed $20,040 per annum; a Special 
Deputy to Federal Election Commission at not to exceed $49,933 per 
annum ; and the positions of a Chief Auditor, Public Records Office, 
at not to exceed $17,034 per annum, an Auditor, Public Records Office, 
at not to exceed $17,034 per annum, and a Secretary, Public Records 
Office, at not to exceed $14,028 per annum, are hereby abolished. 

COMMITTEE EMPLOYEES 

For professional and clerical assistance to standing committees and 
the Select Committee on Small Business, $9,284,700. 

CONFERENCE COMMITTEES 

For clerical assistance to the Conference of the Majority and the 
Conference of the Minority, at rates of compensation to be fixed by the 
Chairman of each such committee, $317,850 for each such committee ; 
in all, $635,700. 

ADMINISTRATIVE AND CLERICAL ASSISTANTS TO SENATORS 

For administrative and clerical assistance to Senators, $48,200,900. 

LEGISLATIVE ASSISTANCE TO SENATORS 

For legislative assistance to Senators, $8,000,000. 
For an additional amount for "Legislative assistance to Senators", 
fiscal year 1977, $1,100,000. 

OFFICE OF SERGEANT AT ARMS AND DOORKEEPER 

For Office of the Sergeant at Arms and Doorkeeper, $16,681,000 : 
Provided, That, effective October 1, 1977, the Sergeant at Arms and 
Doorkeeper may appoint and fix the compensation of an Assistant 
Chief Clerk at not to exceed $18,036 per annum in lieu of a Clerk 
at not to exceed $18,036 per annum; a Clerk at not to exceed $17,034 
per annum in lieu of a Chief Clerk, Deputy Sergeant at Arms, at 
not to exceed $17,034 per annum ; four Clerks at not to exceed $12,024 
per annum each, in lieu of three Clerks at not to exceed $12,024 per 
annum each and an Assistant Chief Clerk, Deputy Sergeant at Arms, 
at not to exceed $12,024 per annum; five Clerks at not to exceed 
$11,022 per annum each and eighteen Telephone Operators at not 
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to exceed $11,022 per annum each, in lieu of four Clerks at not to 
exceed $11,022 per annum each and nineteen Telephone Operators 
at not to exceed $11,022 per annum each; a Clerk at not to exceed 
£10,688 per annum in lieu of a File Clerk at not to exceed $10,688 
pei* annum; six Messengers at not to exceed $11,022 per annum each, 
in lieu of four Messengers at not to exceed $11,022 per annum each 
and two Messengers for Service to Press Correspondents at not to 
exceed $10,020 per annum each; two Parking Attendant Supervisors 
at not to exceed $10,020 per annum each; fourteen Parking Attend- 
ants at not to exceed $4,175 per annum each ; a Superintendent of 
Press Gallery at not to exceed $84,903 per annum in lieu of not to 
exceed $31,730 per annum; a First Assistant Superintendent of Press 
Gallery at not to exceed $31,229 per annum in lieu of not to exceed 
$28,390 per annum ; a Second Assistant Superintendent of Press 
Gallery at not to exceed $24,2 15 per annum in lieu of not to exceed 
$22,044 per annum; a Third Assistant Superintendent of Press Gal- 
lery at not to exceed $21,376 per annum in lieu of not to exceed 
$19,372 per annum; a Fourth Assistant Superintendent of Press 
Gallery at not to exceed $16,867 per annum in lieu of not to exceed 
$15,364 per annum; a Secretary, Press Gallery, at not to exceed 
$15,364 per annum in lieu of not to exceed $14,028 per annum; a 
Superintendent of Radio Press Gallery at not to exceed $34,903 
per annum in lieu of not to exceed $31,730 per annum; a First Assist- 
ant Superintendent in Radio Press Gallery at not to exceed $31,229 
per annum in lieu of not to exceed $28,390 per annum; a Second 
Assistant Superintendent in Eadio Press Gallery at not to exceed 
$24,215 per annum in lieu of not to exceed $22,044 per annum; a 
Third Assistant Superintendent in Radio Press Gallery at not to 
exceed $21,376 per annum in lieu of not to exceed $19,372 per annum; 
a Superintendent, Periodical Press Gallery, at not to exceed $31,229 
pei- annum in lieu of not to exceed $28,390 per annum; an Assistant 
Superintendent. Periodical Press Gallery, at not to exceed $21,376 
per annum in lieu of not to exceed $19,372 per annum ; a Superin- 
tendent, Press Photographers' Gallery, at not to exceed $31,229 per 
annum in lieu of not to exceed $28,390 per annum; an Assistant 
Superintendent, Press Photographers 1 Gallery, at not to exceed 
$21,376 per annum in lieu of not to exceed $19,372 per annum; a 
Chief Audio Engineer at not to exceed $26,720 per annum in lieu 
of not to exceed $24,716 per annum; a Video Technician at not to 
exceed $20,875 per annum in lieu of not to exceed $19,038 per annum; 
an Appointment Secretary at not to exceed $15,030 per annum in lieu 
of not to exceed $13,694 per annum ; a Secretary at not to exceed 
$13,026 per annum and a Secretary at not to exceed $12,024 per annum 
in lieu of two Secretaries at not to exceed $12,024 per annum each; 
a Chief Cabinetmaker at not to exceed $25,718 per annum in lieu 
of not to exceed $24,215 per annum; an Assistant Chief Cabinet- 
maker at not to exceed $22,211 per annum in lieu of not to exceed 
$20,708 per annum; two Cabinetmakers at not to exceed $17,201 per 
annum each in lieu of not to exceed $15,698 per annum each; a Cabi- 
netmaker at not to exceed $15,865 per annum in lieu of not to exceed 
$14,362 per annum; a Finisher at not to exceed $17,201 per annum 
in lieu of not to exceed $15,698 per annum; an Upholsterer at not 
to exceed $17,201 per annum in lieu of not to exceed $15,698 per 
annum; a Telecommunications Director at not to exceed $31,730 per 
annum in lieu of a Telecommunications Advisor at not to exceed 
$31,730 per annum; an Assistant Telecommunications Director at 
not to exceed $23,380 per annum; a Chief Housekeeper at not to 
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exceed $12,602 per annum; an Assistant Chief Janitor at not to 
exceed $14,696 per annum in lieu of not to exceed $13,360 per annum ; 
a Clerk at not to exceed $9,686 per annum, ten Laborers at not to 
exceed $10,688 per annum each, and thirty-seven Laborers at not 
to exceed $9,686 per annum each, in lieu of forty-eight Laborers 
at not to exceed $9,686 per annum each; a Supervisor, Typewriter 
Repair Section, at not to exceed $19,873 per annum in lieu of an 
Automatic Typing Technician at not to exceed $18,370 per annum; 
an Assistant Supervisor, Typewriter Repair Section, at not to exceed 
$18,203 per annum in lieu of a Repairman at not to exceed $16,700 
per annum ; a Purchasing Clerk at not to exceed $13,026 per annum 
and an Assistant Supervisor, Cheshire Section, at not to exceed $16,032 
per annum in lieu of two Senior Addressograph Operators at not 
to exceed $13,026 per annum each; an Assistant Night Supervisor, 
Cheshire Section, at not to exceed $13,694 per annum in lieu of a 
Senior Addressograph Operator at not to exceed $12,859 per annum; 
two Receiving Clerks at not to exceed $10,688 per annum each and 
eighteen Laborers, Service Department, at not to exceed $9,686 per 
annum each in lieu of twenty Laborers, Service Department, at not 
to exceed $9,686 per annum each; a Time and Attendance Clerk at 
not to exceed $12,024 per annum and ten Inserting Machine Opera- 
tors at not to exceed $11,022 per annum each in lieu of eleven 
Inserting Machine Operators at not to exceed $11,022 per annum 
each ; a Night Supervisor, Duplicating Section, at not to exceed 
$17,368 per annum in lieu of a Night Foreman, Duplicating Depart- 
ment, at not to exceed $16,366 per annum; an Assistant Night Super- 
visor, Duplicating Section, at not to exceed $16,199 per annum and 
three Printing Press Operators at not to exceed $15,364 per annum 
each in lieu of four Printing Press Operators at not to exceed 
$15,364 per annum each; a Photostat Operator at not to exceed 
$11,189 per annum in lieu of a Photostat Helper at not to exceed 
$10,688 per annum; a Senior Pressman/Repairman at not to exceed 
$16,199 per annum in lieu of a Senior Pressman at not to exceed 
$15,364 per annum; an Assistant Supervisor, Warehouse, at not to 
exceed $12,358 per annum in lieu of a File Clerk at not to exceed 
$11,356 per annum ; a Supervisor, Warehouse, at not to exceed $18,036 
per annum in lieu of a Foreman of Warehouse, Service Department, 
at not to exceed $15,364 per annum; an Assistant Supervisor, Dupli- 
cating Section, at not to exceed $17,368 per annum in lieu of an 
Assistant Foreman, Duplicating Department, at not to exceed $16,366 
per annum; a Night Supervisor, Cheshire Section, at not to exceed 
$14,696 per annum in lieu of a Night Foreman at not to exceed $12,358 
per annum; an Assistant Supervisor, Folding Section, at not to 
exceed $16,032 per annum in lieu of an Assistant Chief Machine 
Operator at not to exceed $14,696 per annum; a Night Supervisor, 
Folding Section, at not to exceed $14,696 per annum in lieu of an 
Assistant Night Supervisor at not to exceed $13,360 per annum; an 
Assistant Night Supervisor, Folding Section, at not to exceed $13,861 
per annum in lieu of an Assistant Night Foreman, Duplicating 
Department, at not to exceed $12,024 per annum ; a Night Superin- 
tendent, Service Department, at not to exceed $22,211 per annum 
in lieu of a Night Supervisor, Service Department, at not to exceed 
$20,875 per annum; a Mailing Equipment Repairman at not to 
exceed $15,364 per annum in lieu of not to exceed $14,028 per annum; 
a Secretary to Superintendent, Service Department, at not to exceed 
$15,364 per annum in lieu of not to exceed $14,696 per annum; a 
Truck Driver at not to exceed $15,030 per annum in lieu of not to 
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exceed $14,028 per annum; an Assistant Truck Driver at not to 
exceed $12,692 per annum in lieu of not to exceed $11,690 per annum; 
four Warehousemen at not to exceed $10,688 per annum each in lieu 
of not to exceed $10,020 per annum each; an Inventory Clerk at 
not to exceed $13,861 per annum; an Assistant Inventory Clerk at 
not to exceed $11,022 per annum; an Assistant Night Superintendent 
at not to exceed $21,710 per annum; two Photostat Operators at not 
to exceed $11,189 per annum each; a Cameraman, Duplicating Sec- 
tion, at not to exceed $15,364 per annum, in lieu of a Cameraman, 
Duplicating Department, at not to exceed $15,364 per annum; four 
Mail Specialists at not to exceed $13,861 per annum each in lieu of 
not to exceed $12,692 per annum each; seventy Mail Carriers at 
not to exceed $8,517 per annum each in lieu of sixty-seven Mail 
Carriers at not to exceed $8,517 per annum each; seven Operations 
Clerks at not to exceed $12,358 per annum each in lieu of five Opera- 
tions Clerks at not to exceed $12,358 per annum each; twelve Lead 
Operators at not to exceed $15,364 per annum each in lieu of eight 
Lead Operators at not to exceed $15,364 per annum each; a Chief 
Messenger at not to exceed $10,688 per annum and fifteen Messengers 
at not to exceed $9,686 per annum each in lieu of fourteen Messengers 
at not to exceed per annum each; four Network Technicians 

at not to exceed $21,710 per annum each in lieu of three Network 
Technicians at not to exceed $21,710 per annum each; four Training 
Specialists at not to exceed $21,376 per annum each in lieu of a 
Training Specialist at not to exceed $21,376 per annum; nineteen 
Office Systems Specialists at not to exceed $16,366 per annum each 
in lieu of ten Office Systems Specialists at not to exceed $16,366 
per annum each; two Assistant Tape Librarians at not to exceed 
$12,358 per annum each; four Computer Terminal Installers at not 
to exceed $9,686 per annum each; a Computer Performance Analyst 
at not to exceed $20,541 per annum in lieu of a Hardware Services 
Supervisor at not to exceed $18,704 per annum; an Office Supervisor 
at not to exceed $18,036 per annum ; an Assistant Director, Computer 
Center, at not to exceed $33,734 per annum in lieu of a Computer 
Center Manager at not to exceed $33,734 per annum ; a Programmer 
Analyst at not to exceed $24,382 per annum in lieu of a Senior 
Programmer at not to exceed $24,382 per annum; a Standards Spe- 
cialist at not to exceed $26,887 per annum in lieu of a Programmer 
at not to exceed $26,887 per annum; eight Folding Machine Oper- 
ators at not to exceed $12,525 per annum each in lieu of not to 
exceed $11,690 per annum each ; and the position of a Machine Oper- 
ator at not to exceed $10,354 per annum, is hereby abolished. 

OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 

For offices of the Secretary for the Majority and the Secretary for 
2 USC 61g-5. the Minority, $390,300 : Provided, That, effective October 1, 1977, the 

Secretary for the Majority and the Secretary for the Minority are each 
authorized to appoint and fix the compensation of such employees as 
they deem appropriate in lieu of the following positions and such 
2USC61h. positions are thereby abolished effective October 1, 1977: Assistant 

Secretary for the Majority at not to exceed $48,931 per annum; Assist- 
ant Secretary for the Minority at not to exceed $48,931 per annum; 
2 USC 61h-3. Clerk to the Secretary for the Majority at not to exceed $18,370 per 

annum ; Clerk to the Secretary for the Minority at not to exceed $18,370 
per annum; Chief Telephone Page for the Majority at not to exceed 
$20,040 per annum ; Chief Telephone Page for the Minority at not to 
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exceed $20,040 per annum; Telephone Page for the Majority at not to 

exceed $15,364 per annum ; Telephone Page for the Minority at not to 

exceed $15,364 per annum; Telephone Page for the Majority at not to 

exceed $13,694 per annum ; Telephone Page for the Minority at not to 

exceed $13,694 per annum ; and an Assistant for each Secretary, during 2 USC 61g-3. 

emergencies at rates of compensation not exceeding, in the aggregate 

at any time, $22,712 per annum each, for not more than six months in 

each fiscal year: Pro ruled further* That the gross compensation paid 

to such employees shall not exceed $143,200 each fiscal year for each 

Secretary. 

AGENCY CONTRIBUTIONS AND LONGEVITY COMPENSATION 

For agency contributions for employee benefits and longevity 
compensation, as authorized by law, $6,500,000. 

Office of the Legislative Counsel of the Senate 

For salaries and expenses of the Office of the Legislative Counsel 
of the Senate, $759,700, 

For an additional amount for "Office of the Legislative Counsel 
of the Senate", fiscal year 1977, $37,200. 

Contingent Expenses of the Senate 

senate policy committees 

For salaries and expenses of the Majority Policy Committee and the 
Minority Policy Committee, $589,250 foi each such committee ; in all 
$1,178,500. 

For an additional amount for "Senate Policy Committees", fiscal 
year 1977, $96,700. 

AUTOMOBILES AND MAINTENANCE 

For purchase, lease, exchange, maintenance, and operation of 
vehicles, one for the Vice President, one for the President pro tempore, 
one for the Deputy President pro tempore, one for the Majority 
Leader, one for the Minority Leader, one for the Majority Whip, one 
for the Minority "Whip, for carrying the mails, and for official use of 
the offices of the Secretary and the Serjeant at Arms and Doorkeeper, 
$50,000. 

INQUIRIES AND INVESTIGATIONS 

For expenses of inquiries and investigations ordered by the Senate, 
or conducted pursuant to section 134(a) of Public Law 601, Seventy- 
ninth Congress, as amended, including $691,213 for the Committee on 2 USC 190b. 
Appropriations, to be available also for the purposes mentioned in 
Senate ^Resolution Numbered 193. agreed to October 14, 1943, and Sen- 
ate Kesolution Numbered 140, agreed to May 14, 1975, $28,441,200. 

For an additional amount for "Inquiries and Investigations", fiscal 
year 1977, $2,500,000. 

FOLDING DOCUMENTS 

For the employment of personnel for folding speeches and pamphlets 
at a gross rate of not exceeding $4.27 per hour per person, $95,400. 
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MISCELLANEOUS ITEMS 

For miscellaneous, items, $21,476,500 : Provided, That no part of this 
appropriation shall be used to furnish shaving mugs, hairbrushes and 
combs, or shipping trunks to a Senator unless such Senator requests 
such item and pays or agrees to reimburse the cost thereof, as deter- 
mined by the Sergeant at Arms and Doorkeeper of the Senate, and 
moneys received in payment or reimbursement for any of such items 
shall" be deposited in the Treasury and shall be credited to this 
appropriation. 

For an additional amount for "Miscellaneous Items", fiscal year 1977, 
$4,587,400, 

POSTAGE STAMPS 

For postage stamps for the offices of the Secretaries for the Majority 
and Minority, $420; Chaplain, $200; and for air mail and special 
delivery postage for the office of the Secretary, $3,125; office of the 
Sergeant at Arms and Doorkeeper, including an additional $20,000 
for the maintenance of a supply of postage stamps in the Senate Post 
Office, $20,240; and the President of the Senate, as authorized by law, 
$1,215; in all, $25,200. 

STATIONERY (REVOLVING FUND) 

For stationery for the President of the Senate, $4,500, and for com- 
mittees and officers of the Senate, $32,800; in all, $37,300. 

Administrative Provisions 

Sec. 101. The unexpended balance of any of the appropriations 
granted under the heading "Salaries, Officers and Employees" for fiscal 
year 1977 shall be available to the Secretary of the Senate to pay the 
increases in the compensation of officers and employees notwithstand- 
ing the limitations contained therein. 

Sec. 102. Amounts required to be deposited in the Treasury of the 
United States to the credit of the Civil Service Retirement and Dis- 
ability Fund under section 8344 of title 5, United States Code, with 
respect to any officer or employee of the Senate, including an employee 
in the office of a Senator, shall be paid from the contingent fund of the 
Senate during the fiscal year ending September 30, 1978. 
Effective date. Sec. 103. Effective October 1, 1977, the Sergeant at Arms and Door- 

2 USC 59c. keeper of the Senate is authorized to dispose of used or surplus furni- 

ture and equipment by trade-in or by sale through the General Services 
Administration. Receipts from the sale of such furniture and equip- 
ment that has been or will be replaced in kind shall be deposited in the 
United States Treasury for credit to the appropriation for "Miscel- 
laneous Items" under the heading "Contingent Expenses of the Sen- 
ate". All other receipts from the sale of such furniture and equipment 
shall be deposited in the United States Treasury as miscellaneous 
receipts. 

Conference on Sec. 104. The Secretary of the Senate is authorized to convene a 

Senate History. Conference on Senate History, to be held in Washington, D.C. during 

the month of September 1978, and to expend from the contingent fund 
of the Senate not to exceed $5,000 for such conference. Such expendi- 
tures are authorized for, but not limited to, honorariums (not to 
exceed $100 for each speaker) , transportation and per diem in lieu of 
subsistence expenses for guest speakers (other than Members of 
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Congress and officers and employees of the United States), stationery 
and printing for programs, registration forms and proceedings, 
luncheon meetings, reception, and refreshments. The Secretary of the 
Senate is authorized to establish a reasonable registration fee for 
participants at the conference and all receipts therefrom shall fie 
deposited in the L T nited States Treasury for credit to the appropriation 
for fiscal year 197S for "Miscellaneous Items" under the heading 
"Contingent Expenses of the Sennte" to offset the costs of the luncheon 
meetings, reception, and refreshments. 

Sec. 105. Effective October 1, 1976, the Secretary of the Senate and Orientation 
the Sergeant at Arms and Doorkeeper of the Senate are authorized to seminars, 
expend from the contingent fund of the Senate such sums as may be f^cp^o^ 6 * 
necessary, not to exceed $1,000 during any fiscal year, to conduct a " 
orientation seminars for new Senators and members of their staffs 
and similar meetings. Such expenses shall be paid from the contingent 
fund of the Senate upon vouchers approved by the Secretary of the 
Senate or Sergeant at Arms and Doorkeeper of the Senate. 

Sec. 106. Effective October 1. 1977, the first sentence of section 101 Effective date, 
of the Legislative Branch Appropriation Act, 1976 (2 U.S.C. 61a-9a), 
is amended by striking out "$5,000'' and inserting in lieu thereof 
"$5,500''. 

Sec. 107. (a) Effective October 1, 1977, any of the following items Effective date, 
shall be furnished to a Senator only if such Senator requests such item 
and pays or agrees to reimburse the cost thereof, as determined by the 
Sergeant at Arm<= and Doorkeeper of the Senate: 

(1) Shaving mugs. 

(2) Hairbrushes and combs. 

(3) Shipping trunks. 

This subsection shall not apply to any item furnished before the effec- 
tive date and shall not affect the practices existing before such date 
with respect to any item so furnished. 

(b) Moneys received in payment or reimbursement for items enu- 
merated in subsection (a) shall be deposited in the Treasury and shall 
be credited to the appropriation for "Miscellaneous Items" under 
"Contingent Expenses of the Senate". 

Sec 108. (a) Section 202 (i) of the Federal Legislative Salary Act 
of 1964 is amended by striking out the last sentence. 2 USC 61a-2. 

(b) Tn computing 1 the length of continuous service for purposes of 2 USC 61a-2 
determining the eligibility of an individual under section 106 of the note. 
Legislative Branch Appropriation Act, 1963, by reason of the amend- 2 USC 60j and 
merit made by subsection fa), service performed prior to the date of note - 
the enactment of this Act may be credited, except that no increase in 
compensation by reason of such amendment shall take effect for any 
pay period beginning before October 1, 1977, and no monetary benefit 
bv reason of such amendment shall accrue for any period before such 
date. 

Sec. 109. Effective January 3, 1977, the amounts paid to the Vice Effective date. 
President, the Majority or Minority Leader of the Senate, or the 2 USC 31a-l. 
Majority or Minority Whip of the Senate as reimbursement of actual 
expenses incurred upon certification and documentation pursuant to 
the third proviso in the paragraph under the heading "expense allow- 
ances OF THE VICE PRESIDENT, MAJORITY AND MINORITY LEADERS AND 

majority and minority whips" in the appropriation for the Senate 

in the Supplemental Appropriations Act, 1977. shall not be reported Ante, p. 61. 

as income, and the expenses so reimbursed shall not be allowed as a 

deduction, under the Internal Revenue Code of 1954. 26 USC 1 et seq. 
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Ante, p. 82. Sec. 110. (a) Section 101 of the Supplemental Appropriations Act, 

2 USC 61h-6. i977 s i s amended— 

(1) by striking out "Majority Leader of the Senate and the 
Minority Leader of the Senate" in the first sentence and inserting 
in lieu thereof "Majority Leader, Minority Leader, and Secretary 
of the Senate" ; and 

(2) by striking out "Majority Leader and the Minority Leader" 
in the last sentence and inserting in lieu thereof "Majority Leader, 
Minority Leader, and Secretary of the Senate". 

Effective date. (b) The amendments made by subsection (a) shall take effect on 

2USC6lh-6 August 1, 1977. 

?°nsCfSi ^ E0 * **** Except as provided in subsection (b), the aggregate 

note. 0 ^ ^ e gross compensation which may be paid to employees in the 
office of a Senator during each fiscal year under section 105(d) of the 
Legislative Branch Appropriation Act, 1968, as amended and modified 
(2 I7.S.C. 61-1 (d)), is increased by an amount equal to three times 
the amount referred to in section 105(e) (1) of such Act, as amended 
and modified. 

(b)(1) In the case of a Senator who is the chairman or ranking 
minority member of any committee, or of any subcommittee that 
receives funding to employ staff assistance separately from the fund- 
ing authority for staff of the full committee, the amount referred to in 
subsection (a) shall be reduced by the amount referred to in section 
105(e)(1) of the Legislative Branch Appropriation Act, 1968, as 
amended and modified, for each such committee or subcommittee. 

(2) In the case of a Senator who is authorized by a committee, a 
subcommittee thereof, or the chairman of a committee or subcom- 
mittee, as appropriate, to recommend or approve the appointment to 
the staff of such committee or subcommittee of one or more individuals 
for the purpose of assisting such Senator solely and directly in his 
duties as a member of such committee or subcommittee, the amount 
referred to in subsection (a) shall be reduced, for each such committee 
or subcommittee, by an amount equal to (A) the aggregate annual 
gross rates of compensation of all staff employees of that committee or 
subcommittee (i) whose appointment is made, approved, or recom- 
mended and (ii) whose continued employment is not disapproved by 
such Senator, if such employees are employed for the purpose of 
assisting such Senator solely and directly in his duties as a member of 
such committee or subcommittee thereof as the case may be, or (B) the 
amount referred to in section 105(e)(1) of the Legislative Branch 
Appropriation Act, 1968, as amended and modified, whichever is less. 

(3) In the case of a Senator who is serving on more than three com- 
mittees, one of the committees on which he" is serving, as selected by 
him, shall not be taken into account for purposes of paragraphs (1) 
and (2). Any such Senator shall notify the Secretary of the Senate 
of the committee selected by him under this paragraph. 

2 USC 72a-le. _ ( c ) (1) A Senator may designate employees in his office to assist 

him m connection with his membership on committees of the Senate. 
An employee may be designated with respect to only one committee. 

(2) An employee designated by a Senator under this subsection 
shall be certified by him to the chairman and ranking minority mem- 
ber of the committee with respect to which such designation is made. 
Such employee shall be accorded all privileges of a professional staff 
member (whether permanent or investigatory) of such committee 
including access to all committee sessions and files, except that any 
such committee may restrict access to its sessions to one staff member 
per Senator at a time and require, if classified material is being 
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handled or discussed, that any staff member possess the appropriate 
security clearance before being allowed access to such material or to 
discussion of it. Nothing contained in this paragraph shall be con- 
strued to prohibit a committee from adopting policies and practices 
with respect to the application of this subsection which are similar 
to the policies and practices adopted with respect to the application 
of section 705(c) (1) of Senate Resolution 4, 95th Congress, and sec- 
tion 106(c)(1) of the Supplemental Appropriations Act, 1977. M ra - 

(3) A Senator shall notify the chairman and ranking minority 
member of a committee whenever a designation of an employee under 
this subsection with respect to such committee is terminated. 

(d) The second sentence of section 105(d)(2) of the Legislative 

Branch Appropriation Act, 1968, as amended and modified, is 2USC61-1. 
amended — 

(1) by inserting after "(i)" the following: "the salaries of 
three employees may be fixed at rates of not more than the rate 
referred to in subsection (e) (1), (ii)";and 

(2) by striking out "(ii)" and inserting in lieu thereof "(iii)". 

The amendments made by this subsection shall have no effect on sec- 2 USC61-1 note, 
tion 6(c) of the Order of the President pro tempore issued on Octo- 
ber 8, 1976, under section 4 of the Federal Pay Comparability Act 2 USC 60a-l. 
of 1970. 

(e) (1) Section 106 of the Supplemental Appropriations Act, 1977 Repeal, 
(other than subsection (f ) thereof) is repealed. 2 usc ?2a-ld 

(2) As an exercise of the rulemaking power of the Senate, section and notes * 
705 of Senate Resolution 4, 95th Congress (other than subsection (h) 
thereof) is repealed. 

(f) This section, and the amendments made by subsection (d) and Effective date, 
the repeals made by subsection (e) , shall take effect on October 1, 1977. 2 usc ?2a-le 

Sec. 112. (a) Section 506(a) of the Supplemental Appropriations note- 
Act, 1973 (2U.S.C.58(a)) is amended— 

(1) by striking out paragraph (1) and inserting in lieu there- 
of the following: 

"(1) official telegrams and long-distance telephone calls and 
related services;" 

(2) by striking out "and" at the end of paragraph (7) and by 
striking out paragraph (8) and inserting in lieu thereof the 
following : 

" (8) subject to the provisions of subsection (e) , reimbursement 
of travel expenses incurred by the Senator and employees in his 
office; and 

"(9) reimbursement to each Senator for such other official 
expenses as the Senator determines are necessary (not including 
official office expenses incurred in his State, but including actual 
transportation expenses incurred by the Senator and employees in 
his office in the performance of official business in the metropolitan 
area of Washington, District of Columbia, or, in the case of 
employees assigned to an office of the Senator in his home State, 
incurred by such employees in the performance of official busi- 
ness in the general vicinity of the office to which assigned), but 
only to the extent such expenses do not exceed for any calendar 
year ten percent of the total amount of expenses authorized to be 
paid to or on behalf of such Senator under this section for such 
calendar year."; and 

(3) by striking out the last sentence thereof and inserting in 
lieu thereof the following: "Keimbursement to a Senator and his 
employees under this section shall be made only upon presentation 
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of itemized vouchers for expenses incurred and, in the case oi 
expenses reimbursed under paragraph (9), only upon presenta- 
tion of detailed itemized vouchers for such expenses. The reports 
of the Secretary of the Senate under section 105 of the Legis- 
lative Branch Appropriation Act, 1965 (2 U.S.C. 104a) shall 
contain a separate section setting forth, in detail, all expenses 
reimbursed under paragraph (9) to each Senator. No reimburse- 
ment shall be made under paragraph (5) or (9) for any expense 
incurred for entertainment or meals.". 
Limitation. (b) Section 506(b) (1) of such Act is amended to read as follows: 

2 USC 58. "(1) Except as otherwise provided in paragraph (2) of this subsec- 

tion, the total amount of expenses authorized to be paid to or on behalf 
of a Senator under this section shall not exceed for calendar year 1977 
or any calendar year thereafter an amount equal to one-half of the sum 
of the amounts authorized to be paid under this section on the day 
before the date of the enactment of the Legislative Branch Appropria- 
tion Act, 1978, to or on behalf of both of the Senators from the State 
which he represents, increased by an amount equal to ten percent 
thereof and rounded to the next higher multiple of $1,000.". 

(c) Section 506(e) of such Act is amended to read as follows ; 

"(e) A Senator and the employees in his office shall be reimbursed 
under this section only for actual transportation expenses and per 
diem expanses (but not exceeding actual travel expenses) incurred by 
the Senator or employee while traveling on official business within the 
United States. In the case of an employee, reimbursement shall be 
made only for trips which begin and end in Washington, District of 
Columbia, or, in the ease of an employee assigned to an office of a 
Senator in the Senator's home State, on trips which begin and end at 
the place where such office is located. However, a Senator or an 
employee in the office of a Senator shall not be reimbursed for any per 
diem expenses or actual travel expenses (other than actual transporta- 
tion expenses) for any travel occurring during the sixty days immedi- 
ately before the date of any primary or general election (whether 
regular, special, or runoff) in which the Senator is a candidate for 
public office (within the meaning of section 301(b) of the Federal 
2 USC 431. Election Campaign Act of 1971) , unless his candidacy in such election 

is uncontested. Reimbursement of per diem expenses under this subsec- 
tion shall be at the rates in effect under section 5702 of title 5, United 
States Code, for employees of agencies. For purposes of this subsection 
and subsection (a)(8), an employee in the Office of the Majority 
Leader, Minority Leader, Majority Whip, or Minority Whip shall be 
considered to be an emplovee in the office of the Senator holding such 
Office.". 

(d) Section 3(c) (2) under the heading "Administrative Provisions" 
in the appropriation for the Senate in the Legislative Branch Appro- 
priation Act, 1975 (2 U.S.C. 59(c)(2)) is amended by striking out 
"$20,500" and inserting in lieu thereof "$22,550", and by striking out 
"$500" and inserting in lieu thereof "$550". 

(e) The seventh paragraph under the heading "Administrative Pro* 
visions" in the appropriation for the Senate in the Legislative Branch 
Appropriation Act, 1957 (2 U.S.C. 68b) is amended by adding at the 
end thereof the following: "This paragraph shall not apply with 
respect to per diem or actual travel expenses incurred by Senators and 
employees in the office of a Senator which are reimbursed under section 
506 of the Supplemental Appropriations Act, 1978 (2 U.S.C. 58).". 
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(f) The amendments made by subsections (a), (c), (d),and (e) shall Effective date, 
take effect on the date of the enactment of this Act. The amendment 2 USC 58 note, 
made by subsection (b) shall take effect as of January 1, 1977. 

(g) Effective as of January 1, 1977, the Serjeant at Arms and Door- 2 USC 58a. 
keeper of the Senate shall, at the request of a Senator, furnish not 

more than two Wide Area Telephone Service (WATS) lines to that 
Senator, the cost of which shall be paid out of the contingent fund 
of the Senate. 

Sec. 113. (a) The Serjeant at Arms of the Senate shall provide for 
a one-year trial installation of a telecommunication device for use by 
Senators and members of their staffs to receive communications from 
deaf persons and persons with speech impairments through the use of 
a device with keyboard sending capacity. 

(b) The printed copy produced by any communication from a deaf 
person or a person with a speech impairment which is received by the 
device installed under this section shall be transmitted to the Senator 
designated in such communication. 

(c) The device installed under this section shall have keyboard 
sending capacity to permit the Senator who receives a communication 
under subsection (b) to reply to the person sending such communica- 
tion through the use of such device. 

(d) The Sergeant at Arms of the Senate shall establish such proce- 
dures as may be necessary to carry out the provisions of this section. 

(e) Expenses incurred in carrying out this section shall be paid out 
of the contingent fund of the Senate upon vouchers approved by the 
Sergeant at Arms of the Senate. 

Sec. 114. Notwithstanding any other provision of law, appropriated 2 USC 61-la. 
funds are available for payment to an individual of pay from more 
than one position, each of which is in the office of a Senator and the 
pay for which is disbursed by the Secretary of the Senate, if the aggre- 
gate gross pay from those positions does not exceed the amount specified 
in section 105(d) (2) (ii) of the Legislative Appropriations Act of 
1968, as amended and modified. 2 USC 61-1. 



HOUSE OF REPRESENTATIVES 

COMI'EXSATIOX AND MlLEAGE FOR THE MEMBERS 



COMPENSATION OP MEMBERS 



For compensation of Members, as authorized by law (wherever used "Member." 
herein the term "Member' 5 shall include Members of the House of 
Representatives, the Resident Commissioner from Puerto Rico, the 
Delegate from the District of Columbia, the Delegate from Guam, und 
the Delegate from the Virgin Islands), $27,760,400. 

For an additional amount for "Compensation of Members" fiscal 
year 1977, $3,600,000. 

MILEAGE OK MEMBERS 

For mileage of Members, as authorized by law, $210,000. 

House Leadership Offices 

For salaries and expenses, as authorized by law, $2,056,600, includ- 
ing: Office of the Speaker, $520,400, including $10,000 for official 
expenses of the Speaker ; Office of the Majority Floor Leader, $369,100, 
including $5,000 for official expenses of the Majority Leader; Minority 
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Floor Leader, $464,100, including $5,000 for official expenses of the 
Minority Leader; Majority Whip, $399,000, including not to exceed 
$49,655 for the Chief Deputy Majority Whip; Minority Whip, 
$304,000, including not to exceed $49,655 for the Chief Deputy 
Minority Whip. 

For an additional amount for "House leadership offices", fiscal year 
1977, $258,200 including: Office of the Speaker, $16,000; Office of the 
Majority Floor Leader, $45,300; Office of the Minority Floor Leader, 
$100,700; Office of the Majority Whip, $75,800; and Office of the 
Minority Whip, $20,400. 

Salaries, Officers and Employees 

For compensation and expenses of officers and employees, as au- 
thorized by law, $22,904,250, including: Office of the Clerk, $5,819,000; 
Office of the Sergeant at Arms, $9,352,700; Office of the Doorkeeper, 
$3,700,600; Office of the Postmaster, $1,116,600; including $19,562 for 
employment of substitute messengers and extra services of regular 
employees when required at the salary rate of not to exceed $10,524 
per annum each : Office of the Chaplain, $22,100 : Office of the Parlia- 
mentarian, including the Parliamentarian and $2,000 for preparing 
the Digest of the Rules, $197,600 ; for compiling the precedents of the 
House of Representatives, $288,600; Official Reporters of Debates, 
$536,300; Official Reporters to Committees, $619,600; two printing 
clerks, one for the majority appointed by the Majority Leader and 
one for the minority appointed by the Minority Leader, $31,300 to be 
equally divided; a technical assistant in the Office of the Attending 
Physician, to be appointed by the Attending Physician subject to the 
approval of the Speaker, $28,700; the House Democratic Steering 
Committee, $382,000; the House Democratic Caucus, $73,300; the 
House Republican Conference, $455,300; and six minority employees, 
$280,550. 

For an additional amount for "Salaries, officers and employees' 7 , 
fiscal year 1977, $751,100, including: Office of the Clerk, $166,200; 
Office of the Sergeant at Arms, $570,000 ; and six minority employees, 
$14,900. 

Funds, transfer. Such amounts as are deemed necessary for the payment of salaries 

of officers and employees under this head may be transferred between 
the various offices and activities within this appropriation, "Salaries, 
officers and employees", upon the approval of the Committee on 
Appropriations of the House of Representatives. 

Committee Employees 

For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee on 
the Budget, $24,705,000. 

Committee on Appropriations (Studies and Investigations) 

For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance with 
2 (JSC 72a. section 202(b) of the Legislative Reorganization Act, 1946, and to be 

available for reimbursement to agencies for services performed, 
$2,768,000. 
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For an additional amount for "Committee on Appropriations 
(Studies and Investigations)", fiscal year 1977, $135,000, 

Committee on the Budget (Studies) 

For salaries, expenses, and studies by the Committee on the Budget, 
and temporary personal services for such committee to be expended 
in accordance with sections 101(c), 606, 703, and 901 (e) 3 of the Con- 
gressional Budget Act of 1974, and to be available for reimbursement 88 Stat. 300. 
to agencies for services performed, $261,000. ?oJq SC 



Office of the Law Revision Counsel, 

For salaries and expenses of the Office of the Law Revision Counsel 
of the House, $394,350. 

Office of the Legislative Counsel 

For salaries and expenses of the Office of the Legislative Counsel of 
the House, $1,682,000. 

Members' Clerk Hire 

For staff employed by each Member in the discharge of his official 
and representative duties, $107,192,000. 

Contingent Expenses of the House 



1303. 
88 Stat. 330. 



ALLOWANCES AND EXPENSES 



For allowances and expenses as authorized by House resolution or 
law, $57,185,000, including : Computer and related services for Mem- 
bers, $3,500,000; constituent communication expenses, $2,738,400; 
equipment (purchase, lease, and maintenance), $6,418,000; official 
expenses, $3,073,000; postage stamps for the second session of the 
Ninety-fifth Congress to be procured and furnished by the Clerk of the 
House of Representatives (1) to each Representative, the Resident 
Commissioner of Puerto Rico, and the Delegates from the District of 
Columbia, Guam, and the Virgin Islands, $211 ; (2) to each standing 
committee of the House of Representatives upon request of the chair- 
man thereof, $131; (3) to the Speaker, the Majority and Minority 
Leaders, and the Majority and Minority Whips of the House of Repre- 
sentatives, $191 ; and (4) to each of the following officers of the House 
of Representatives: $341 for the Clerk of the House, $251 for the 
Sergeant at Arms, $211 for the Doorkeeper, $171 for the Postmaster, 
and $200 for the Chaplain, in all, $97,700 ; rental of district office space, 
$6,739,280; transportation for Members and staff, $3,494,000; tele- 
graph and telephone, $10,812,500; supplies and materials, $1,712,000; 
furniture and furnishings, $2,020,000; reporting hearings for steno- 
graphic reports of hearings of committees, including special and select 
committees, $1,598,000; salaries authorized by House resolutions, 
$2,340,000; Government contributions to employees' life insurance 
fund, retirement fund, and health benefits fund, $12,343,000; and 
miscellaneous items including, but not limited to, purchase, exchange, 
hire, driving, maintenance, repair, and operation of House motor 
vehicles, and not to exceed $15,000 for the purposes authorized by 
section 1 of House Resolution 348, approved June 29, 1961, as amended 
by House Resolution 434, Mnety-fourth Congress, $299,120. 
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For an additional amount for "Allowances and expenses, supplies 
and materials", fiscal year 1977, $50,000. 
Funds, transfer. Such amounts as are deemed necessary for the payment of allow- 
ances and expenses under this head may be transferred between the 
various categories within this appropriation, "Allowances and 
expenses", upon the approval of the Committee on Appropriations of 
the House of Eepresentatives. 

STATIONERY ( REVOLVING FUND) 

For a stationery allowance for each Member for the second session 
of the Ninety-fifth Congress, as authorized by law, $2,853,500. 

SPECIAL AND SELECT COMMITTEES 

For salaries and expenses of special and select committees authorized 
by the House, $32,700,000. 

For an additional amount for "Special and select committees", fiscal 
year 1977, $5,700,000. 

Administrative Provisions 

2 USC 84a-l. Sec 115. The provisions of House Eesolution 1495, Ninety-fourth 

Congress, relating to the salaries of Official Reporters of Debates and 
2USC3lb-5and Official Eeporters to Committees; House Eesolution 1576, Ninety- 
note, fourth Congress, providing for an additional employee for former 

Speakers of the House of Eepresentatives; paragraph 29 of House 
Eesolution 5, Ninety-fifth Congress, amending Eule XI 6(c) of the 
2 USC 75-1, House relating to the pay of committee staffs; House Eesolution 8, 
76-1, 77a, 282b. Ninety-fifth Congress, increasing the basic levels of pay for selected 

positions in the House of Eepresentatives; House Eesolution 119, 
Ninety -fifth Congress, increasing the basic levels of pay for six minor- 
2 USC 41 note, ity positions ; section 302 of House Eesolution 287, Ninety-fifth 
56 note, 122a Congress, relating to official expense allowances of Members ; House 
n< ?fc^ -7 *> Eepolution 393, Ninety-fifth Congress, relating to additional employees 
74a-4 in the ° ffice of the Minority Leader and the Offices of the Majority 

a " Whip and the Chief Majority Whip, and additional allowances for 

the Majority Leader, the Minority Leader, the Majority Whip, and 
2 USC 130 and the Minority Whip ; House Eesolution 434, Ninety-fifth Congress, 
note * relating to expenses of interparliamentary meetings and the reception 

2 USC of heads of states and other foreign dignitaries; and House Eesolution 

287-287d. 502, Ninetv- fifth Congress, relating to the establishment and admin- 

istration of the Office of the Parliamentarian, shall be the permanent 
law with respect thereto. 

JOINT ITEMS 
For joint committees, as follows: 

Contingent Expenses of the Senate 

joint economic committee 

For salaries and expenses of the Joint Economic Committee, 
$1,697,100. 

For an additional amount for "Joint Economic Committee", fiscal 
year 1977, $53,300. 
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JOINT COMMITTEE ON PRINTING 

For salaries and expenses of the Joint Committee on Printing, 
$1,081,000, including $500,000 for a comprehensive management review 
and analysis of the Government Printing Office's organization, poli- 
cies, systems and processes: P tor )ded. That effective October 1, 1977, Effective date, 
the Joint Committee is authorized (1) to procure the temporary or 44- USC 103 note, 
intermittent services of individual consultants, or organizations 
thereof, in the same manner and under the same conditions as a stand- 
ing committee of the Senate may procure such services under subsec- 
tion (i) of section 202 of the Legislative Reorganization Act of 1946, 
as amended, and (2) with the prior consent of the agency concerned, 2 USC 72a. 
to use on a reimbursable basis the services of personnel, information, 
and facilities of any such agency: Provided further, That prior to Reports to 
the employment of any consultants or the procurement of* services congressional 
by contract relative to any review and analysis of the operation committees, 
of the Government Printing Office, the Joint Committee shall consult 
with the Legislative Branch Appropriations Subcommittees of the 
House and Senate; and that periodic reports on the progress of 
any such review and analysis be submitted to the Joint Committee 
on Printing and the Legislative Branch Appropriations Subcommit- 
tees of the House and Senate : Provided further, That no part of this Limitation, 
appropriation shall be used to prepare a Congressional Directory for 
the second regular session of the 95th Congress other than a pamphlet 
supplement to the Congressional Directory for the first session of such 
Congress. 

For an additional amount for "Joint Committee on Printing", fiscal 
year 1977, $40,400. 

Contingent Expenses of the House 

joint committee on taxation 

For salaries and expenses of the Joint Committee on Taxation, 
$1,948,100. 

For an additional amount for "Joint Committee on Taxation", fiscal 
year 1977, $172,000. 

For other joint items, as follows : 

Office of the Attending Physician 

For medical supplies, equipment, and contingent expenses of the 
emergency rooms, and for the Attending Physician and his assistants, 
including (1) an allowance of $1,000 per month to the Attending Phy- 
sician ; (2) an allowance of $200 per month each to two medical officers 
while on duty in the Attending Physician's office; (3) an allowance of 
$200 per month each to not to exceed eight assistants on the basis here- 
tofore provided for such assistance; and (4) $217,353 for reimburse- 
ment to the Department of the Navy for expenses incurred for staff 
and equipment assigned to the Office of the Attending Physician, such 
amount shall be advanced and credited to the applicable appropriation 
or appropriations from which such salaries, allowances, and other 
expenses are payable and shall be available for all the purposes thereof, 
$344,200. 
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Capitol, Police 

general expenses 

For purchasing and supplying uniforms ; the purchase, maintenance, 
and repair of police motor vehicles, including two-way police radio 
equipment ; contingent expenses, including advance payment for travel 
for training or other purposes, and expenses associated with the reloca- 
tion of instructor personnel to and from the Federal Law Enforce- 
ment Training Center as approved by the Chairman of the Capitol 
Police Board, and including $40 per month for extra services per- 
formed for the Capitol Police Board by such member of the staff of 
the Sergeant at Arms of the Senate or the House as may be designated 
by the Chairman of the Board, $724,800. 

CAPITOL POLICE BOARD 

To enable the Capitol Police Board to provide additional protec- 
tion for the Capitol Buildings and Grounds, including the Senate and 
Detailed House Office Buildings and the Capitol Power Plant, $1,572,000. Such 

personnel. sum shall be expended only for payment of salaries and other expenses 

of personnel detailed from the Metropolitan Police of the District of 
D.C. Code Columbia, and the Mayor of the District of Columbia is authorized 

9-126a. anc j directed to make such details upon the request of the Board. Per- 

sonnel so detailed shall, during the period of such detail, serve under 
the direction and instructions of the Board and are authorized to 
exercise the same authority as members of such Metropolitan Police 
and members of the Capitol Police and to perform such other duties 
as may be assigned by the Board. Reimbursement for salaries and 
other expenses of such detail personnel shall be made to the Govern- 
ment of the District of Columbia, and any sums so reimbursed shall 
be credited to the appropriation or appropriations from which such 
salaries and expenses are payable and shall be available for all the 
purposes thereof: Provided, That any person detailed under the 
authority of this paragraph or under similar authority in the Legis- 
55 Stat. 456. lative Branch Appropriation Act, 1942, and the Second Deficiency 
54 Stat 629. Appropriation Act, 1940, from the Metropolitan Police of the District 

of Columbia shall be deemed a member of such Metropolitan Police 
during the period or periods of any such detail for all purposes of 
rank, pay, allowances, privileges, and benefits to the same extent as 
though such detail had not been made, and at the termination thereof 
any such person shall have a status with respect to rank, pay, allow- 
ances, privileges, and benefits which is not less than the status of such 
person in such police at the end of such detail : Provided further, That 
the Mayor of the District of Columbia is directed (1) to pay the assist- 
ant chief detailed under the authority of this paragraph and serving 
as Chief of the Capitol Police, the salary of assistant chief plus $2,000 
and such increases in basic compensation as may be subsequently pro- 
vided by law so long as this position is held by the present incumbent, 
(2) to pay the inspector detailed under the authority of this para- 
graph the salary of inspector and such increases in basic compensa- 
tion as may be subsequently provided by law so long as this position 
is held by the present incumbent, (3) to pay the two lieutenants 
detailed under the authority of this paragraph the salary of lieutenant 
and such increases in basic compensation as may be subsequently pro- 
vided by law so long as these positions are held by the present incum- 
bents, (4) to pay the three detective sergeants detailed under the 
authority of this paragraph the salary of detective sergeant and such 
increases in basic compensation as may be subsequently provided by 
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law so long as these positions are held by the present incumbents, and 
(5) to pay the three sergeants of the uniform force detailed under the 
authority of this paragraph the salary of sergeant and such increases 
in basic compensation as may be subsequently provided by law so long 
as these positions are held by the present incumbents. 

Xo part of any approjiiriatioii contained in this Act shall be paid Limitation, 
as compensation to any person appointed after June 30, 1935, as 
an officer or member of the Capitol Police who does not meet the 
htandardr- to be prescribed for such appointees by the Capitol Police 
Board: Ptoridcd* That the Capitol Police Board is hereby author- 
ized to detail police from the House Office, Senate Office, and Capitol 
Buildings for police duty on the Capitol Grounds and on the Library 
of Congress Grounds. 



Education of Pages 



For education of congressional pages and pages of the Supreme 
Court, pursuant to part 9 of title IV of the Legislative Reorganiza- 
tion Act, 1970, and section 243 of the Legislative Reorganization Act, 2 USC88b-l and 
194fi, $193,700. which amount shall be advanced and credited to the note, 40 
applicable appropriation of the District of Columbia, and the Board 184a. 
of Education of the District of Columbia is hereby authorized to £ j** a * 
employ such personnel for the education of pages as may be required e 
and to pay compensation for such services in accordance with such 
rates of compensation as the Board of Education may prescribe. 



Official Mail Costs 

For expenses necessary for official mail costs pursuant to title 39, 
U.S.C., section 3216, $48,926,000, to be available immediately on 
enactment of this Act. 

The foregoing amounts under "other joint items" shall be disbursed 
bv the Clerk of the House. 

Capitol Guide Service 

For salaries and expenses of the Capitol Guide Service, $403,700, 
to be disbursed by the Secretary of the Senate: Provided, That, effec- 
tive October 1, 1977, section 441(c) (2) of the Legislative Reorganiza- 
tion Act of 1970 (40 U.S.C. 851(c) (2)) is amended^by striking out 
"a Chief Guide and an Assistant Chief Guide" and inserting in lieu 
thereof u a Chief Guide, a Deputy Chief Guide, and an Assistant 
Chief Guide'': Provided further, That none of these funds shall be Limitation, 
used to employ more than twenty-eight individuals : Provided further, 
That the Capitol Guide Board is authorized, during emergencies, to 
employ not more than two additional individuals for not more than 
one hundred twenty days each for the Capitol Guide Service. 

Statements of Appropriations 

For the preparation, under the direction of the Committees on Contracts. 
Appropriations of the Senate and House of Representatives, of the 
statements for the first session of the Ninety-fifth Congress, showing 
appropriations made, indefinite appropriations, and contracts author- 
ized, together with a chronological history of the regular appropria- 
tion bills as required by law, $13,000, to be paid to the persons 
designated by the chairman of such committees to supervise the work. 



29-194 0 - 8Q - 45 



91 STAT. 672 



PUBLIC LAW 95-94 — AUG. 5, 1977 



OFFICE OF TECHNOLOGY ASSESSMENT 



2 USC 471 note. 

90 Stat. 1452. 
Limitation. 



Salaries and Expenses 

For salaries and expenses necessary to carry out the provisions of 
the Technology Assessment Act of 1972 (Public Law 92-484), includ- 
ing rental of space in the District of Columbia, $7,400,000 : Provided, 
That the appropriation under this head for the fiscal year 1977 (Public 
Law 94-440) is hereby amended by adding after the amount 
u $6,624,000'" a comma and the words "of which $900,000 shall remain 
available until expended": Provided further, That none of the funds 
in this Act shall be available for salaries or expenses of any employee 
of the Office of Techno! ogy Assessment in excess of 130 staff employees, 
except that any reduction in total employment necessary to meet this 
limitation on employment is to be accomplished by attrition: And 
provided further, That this limitation shall not prevent staff appoint- 
ments necessary to maintain an operating balance between professional 
staff skills and support staff or prevent the position of Director or 
Deputy Director from being filled should it become vacant. 



31 USC 1301 

note. 

Limitation. 



Limitation. 
40 USC 166a. 



CONGRESSIONAL BUDGET OFFICE 

Salaries and Expenses 

For salaries and expenses necessary to carry out the provisions of 
the Congressional Budget Act of 1974 (Public Law 93-344), 
$10,400,000: Provided. That none of these funds shall be available for 
the purchase or hire of a passenger motor vehicle: Provided further, 
That none of the funds in this Act shall be available for salaries or 
expenses of any employee of the Congressional Budget Office in excess 
of 208 staff employees. 

AECHITECT OF THE CAPITOL 

Office of the Architect of the Capitol 

salaries 

For the Architect of the Capitol; the Assistant Architect of the 
Capitol ; the Executive Assistant; and other personal services; at rates 
of pay provided by law, $2,002,800. 

Appropriations under the control of the Architect of the Capitol 
shall be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $20,000. 

For an additional amount for "Office of the Architect of the Capitol, 
salaries", fiscal year 1977, $27,400. 



Studies. 

40 USC 166d. 



CONTINGENT EXPENSES 



To enable the Architect of the Capitol to make surveys and studies, 
to incur expenses authorized by the Act of December 13, 1973 (87 Stat. 
704), and to meet unforeseen expenses in connection with activities 
under his care, $120,000. 
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Capitol Buildings and Grounds 

capitol bvildings 

For necessary expenditures for the Capitol Building and electrical 
substations of the Senate and House Office Buildings, under the juris- 
diction of the Architect of the Capitol, including improvements, 
maintenance, repair, equipment, supplies, materia], fuel, oil, waste, 
and appurtenances; security installations authorized by House Con- 
current Resolution 550, Ninety -second Congress, agreed to September 
19, 1972, the cost limitation of which is hereby further increased by 
$24,000; furnishings and office equipment; special and protective cloth- 
ing for workmen ; uniforms or allowances therefor as authorized by 
law (5 U.S.C. 5901-5902) ; personal and other services; cleaning and 
repairing works of art and prevention and eradication of insect and 
other pests without regard to section 3709 of the Revised Statutes, as 
amended; preservation of historic drawings through use of document 41 USC 5. 
conservation laboratory facilities of the Library of Congress on a 
reimbursable basis; purchase or exchange, maintenance and operation 
of a passenger motor vehicle; purchase of necessary reference books 
and periodicals; for expenses of attendance, when specifically auth- 
orized by the Architect of the Capitol, nt meetings or conventions in 
connection with subjects related to work under the Architect of the 
Capitol, $5,516,000. of which $57,500 shall remain available until 
expended : Provided. That the appropriation under this head for tho 
fiscal year 1977 (Public Law 94-440) is hereby amended by adding 90 Stat. 1453. 
at the end of the first paragraph a comma and the words "of which 
$500,000 shall remain available until expended". 

OAPITOT, OROTTNng 

For care and improvement of grounds surrounding the Capitol, the 
Senate and House Office Buildings, and the Capitol Power Plant; 
personal and other services; care of trees; planting; fertilizer; repairs 
to pavements, walks, and roadways; waterproof wearing apparel; 
maintenance of signal lights; and for snow removal by hire of men 
and equipment or under contract without regard to section 3709 of 
the Revised Statutes, as amended, 81,919,500/ 41 USC 5. 

SEX ATE OFFICE BTJILDIXOS 

For maintenance, miscellaneous items and supplies, including furni- 
ture, furnishings, and equipment, and for labor and material incident 
thereto, and repairs thereof; for purchase of waterproof wearing 
apparel, and for personal and other services; for the care and opera- 
tion of the Senate Office Buildings ; including the subway and subway 
transportation systems connecting the Senate Office Buildings with 
the Capitol; uniforms or allowances therefor as authorized by law (5 
L.S.C. 5901-5902), prevention and eradication of insect and otlier 
pests without regard to section 3709 of the Revised Statutes as 
amended; to be expended under the control and supervision of the 
Architect of the Capitol in all $9,102,000, of which $200,000 shall 
remain available until expended; Provided, That the appropriation 
under this head for the fiscal year 1977 (Public Law 94-440) is 90 Stat. 1453. 
hereby amended by striking out the amount "$980,000" in the first 
paragraph and inserting in lieu thereof the amount "$1,208,000"- 
Provided further, That effective as of the beginning of the first 
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applicable pay period which begins on or after the date of enactment 
hereof and thereafter, so long as the position is held by the present 
incumbent, the per annum gross rate of compensation of the position 
of Assistant Superintendent, Senate Office Buildings, under the 
Architect of the Capitol, shall be fixed by the Architect, without 
regard to Chapter 51 and Subchapters III and IV of Chapter 53 of 
Title 5, United States Code, at an annua] rate of $42 ; 000, and shall 
thereafter be adjusted in accordance with the provisions of section 

5307 of Title 5, United States Code. 

For an additional amount for "Senate Office Buildings", fiscal year 
1977, $380,000, for preliminary planning for modifications and altera- 
tions to the Russell and Dirksen Buildings, to remain available until 
September 30, 1979. 

SENATE GARAGE 

For maintenance, repairs, alterations, personal and other services, 
and all other necessary expenses, $153,500. 

HOUSE OFFICE BUILDINGS 

For maintenance, including equipment; waterproof wearing 
apparel; uniforms or allowances therefor as authorized by law (5 
U.S.C. 5901-5902) ; prevention and eradication of insect and other 
pests without regard to section 3709 of the Revised Statutes, as 
amended; miscellaneous items; and for all necessary services, includ- 
ing the position of Superintendent of Garages as authorized by law, 
$18,176,900, of which $4,875,000 shall remain available until expended. 

CAPITOL POWER PLANT 

For lighting, heating, and power (including the purchase of elec- 
trical energy) for the Capitol, Senate and House Office Buildings, 
Supreme Court Building, Congressional Library Buildings, and the 
grounds about the same, Botanic Garden, Senate garage, and for air- 
conditioning refrigeration not supplied from plants in any of such 
buildings; for heating the Government Printing Office, Washington 
City Post Office, and Folger Shakespeare Library, reimbursement for 
which shall be made and covered into the Treasury; personal and 
other services, fuel, oil, materials, waterproof wearing apparel, and all 
other necessary expenses in connection with the maintenance and 
operation of the plant, $12,317,000 : Provided, That the appropriation 
90 Stat. 1454. under this head for the fiscal year 1977 (Public Law 94-440) is hereby 

amended by adding after the amount "$11,172,000" a comma and the 
words "of which $24,000 shall remain available until expended". 

LIBRARY OF CONGRESS 
Congressional Research Service 

salaries and expenses 

For necessary expenses to carry out the provisions of section 203 of 
the Legislative Reorganization Act of 1946, as amended by section 321 
of the Legislative Reorganization Act of 1970 (2 F.S.C. 166) and to 
revise and extend the Annotated Constitution of the United States of 
America, $21,795,000: Provided, That no part of this appropriation 
may be used to pay any salary or T expense in connection with any pub- 
lication, or preparation of material therefor (except the Digest of 
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Public General Bills), to be issued by the Library of Congress unless 
such publication has obtained prior approval of either the Committee 
on House Administration or the Senate Committee on Rules and 
Administration. 

For an additional amount for "Congressional Eesearch Service, 
salaries and expenses", fiscal year 1977, $259,000, of which $127,000 
shall be derived by transfer from the appropriation "Copyright Office, 
salaries and expenses". 

GOVERNMENT PRINTING OFFICE 

Congressional Printing and Binding 

For authorized printing and binding for the Congress ; for printing 
and binding for the Architect of the Capitol; expenses necessary 
for preparing the semimonthly and session index to the Congres- 
sional Record, as authorized by law (44 U.S.C. 902) ; and printing 
and binding of Government publications authorized by law to be 
distributed to Members of Congress, $71,674,000: Provided, That this 
appropriation shall not be available for printing and binding part 2 
of the annual report of the Secretary of Agriculture (known as the 
Yearbook of Agriculture) : Provided further, That this appropriation 
shall be available for the payment of obligations incurred under the 
appropriations for similar purposes for preceding fiscal years: Pro- 
vided further, That no part of this appropriation shall be used to 
print a Congressional Directory for the second regular session of the 
95th Congress other than a pamphlet supplement to the Congressional 
Directory for the first session of such Congress. 

This title may be cited as the "Congressional Operations Appro- Citation of title, 
priation Act. 1978". 

TITLE II — RELATED AGENCIES 

BOTANIC GARDEN 

Salaries and Expenses 

For all necessary expenses incident to maintaining, operating, 
repairing, and improving the Botanic Garden and the nurseries, 
buildings, grounds, collections, and equipment pertaining thereto, 
including personal services; waterproof wearing apparel; emergency 
medical supplies; traveling expenses, including bus fares, not to 
exceed $275 ; the prevention and eradication of insect and other pests 
and plant diseases by purchase of materials and procurement of per- 
sonal services by contract without regard to the provisions of any 
other Act; purchase and exchange of motor trucks; purchase and 
exchange, maintenance, repair, and operation of a passenger motor 
vehicle; purchase of botanical books, periodicals, and books of ref- 
erence; all under the direction of the Joint Committee on the Library, 
$1,283,000. 

LIBRARY OF CONGRESS 

Salaries and Expenses 

For necessary expenses of the Library of Congress, not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody, care, and maintenance of the Library Buildings; 
special clothing; cleaning, laundering, and repair of uniforms; pres- 
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ervation of motion pictures in the custody of the Library; for the 
National Program for Acquisition and Cataloging of Library mate- 
rial; operation and maintenance of the American Folklife Center in 
the Library ; preparation and distribution of catalog cards and other 
publications of the Library ; and expenses of the Library of Congress 
Trust Fund Board not properly chargeable to the income of any trust 
fund held by the Board, $81,295,000, of which $4,026,000 is to remain 
available until expended for acquisition of books, periodicals, and 
newspapers, and all other material including subscriptions for bib- 
liographic services for the Library and the law library, including 
$40,000 to be available solely for the purchase, when specifically 
approved by the Librarian, of special and unique materials for addi- 
tions to the collections: Provided, That not to exceed $6,500,000 of 
the funds credited to this appropriation during fiscal year 1978 under 
the Act of June 28, 1902 (2 U.S.C. 150) shall be available for obliga- 
tion during such fiscal year. 

Copyright Office 

salaries and expenses 

For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the United States courts involving copyrights, 
$7,945,500: Provided, That not to exceed $3,000,000 of the funds 
credited to this appropriation during fiscal year 1978 under section 
203 of Title 17, United States Code (as in effect prior to January 1, 
1978), and under section 708(c) of such title (as in effect on and after 
January 1, 1978) shall be available for obligation during such fiscal 
year. 

National Commission on New Technological Uses of Copyrighted 

Works 

salaries and expenses 

For necessary expenses of the National Commission on New Tech- 
nological Uses of Copyrighted Works, $520,500: Provided, That 
$272,000 of this appropriation shall be available only upon enactment 
Post, p. 1226. into law of H.R. 4836 or equivalent legislation. 

Books for the Blind and Physically Handicapped 

SALARIES AND EXPENSES 

For salaries and expenses to carry out the provisions of the Act 
approved March 3, 1931 (2 U.S.C. 135a), as amended, $28,720,700. 

Collection and Distribution of Library Materials 
(Special Foreign Currency Program) 

For necessary expenses for carrying out the provisions of section 
104(b)(5) of the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1704), to remain available until 
expended, $3,441,200, of which $3,184,600 shall be available only for 
payments in any foreign currencies owed to or owned by the United 
States which the Treasury Department shall determine to be excess 
to the normal requirements of the United States. 
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Furniture and Furnishings 

For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, and purchase of a medium 
sedan for replacement, $7,030,700, of which $6,214,000 shall be avail- 
able until expended only for the purchase and supply of furniture, 
book stacks, shelving, furnishings, and related costs necessary for the 
initial outfitting of the James Madison Memorial Library Building. 

Administrative Provisions 

Sec. 201. Appropriations in this Act available to the Library of 
Congress for salaries shall be available for expenses of personnel 
security and suitability investigations of Library employees; special 
and temporary services (including employees engaged by day or 
hour or in piecework) ; and services as authorized by 5 U.S.C. 3109. 

Sec. 202. Xot to exceed fifteen positions in the Library of Congress 
may be exempt from the provisions of appropriation acts concerning 
the employment of aliens during the current fiscal year, but the 
Librarian shall not make any appointment to any such position until 
he has ascertained that lie cannot secure for such appointments a per- 
son in any of the categories specified in such provisions who possesses 
the special qualifications for the particular position and also otherwise 
meets the general requirements for employment in the Library of 
Congress. 

Sec. 203. Funds available to the Library of Congress may be 
expended to reimburse the Department of State for medical services 
rendered to employees of the Library of Congress stationed abroad 
and for contracting on behalf of and hiring alien employees for the 
Library of Congress under compensation plans comparable to those 
authorized by section 444 of the Foreign Service Act of 1946, 
as amended (22 U.S.C. 889(a)); for purchase or hire of pas- 
senger motor vehicles; for payment of travel, storage and transporta- 
tion of household goods, and transportation and per diem expenses 
for families enroute (not to exceed twenty-four) ; for benefits com- 
parable to those pavable under sections 911(9), 911(11), and 941 of 
the Foreign Service Act of 1946, as amended (22 U.S.C. 1136(9), 
1136(11), and 1156, respectively) ; and travel benefits comparable with 
those which are now or hereafter may be granted single employees of 
the Agency for International Development, including single Foreign 
Service personnel assigned to A.I.D. projects, by the Administrator 
of the Agency for International Development — or his designee — under 
the authority of section 636(b) of the Foreign Assistance Act of 1961 
(Public Law 87-195, 22 U.S.C. 2396(b)) ; subject to such rules and 
regulations as may be issued by the Librarian of Congress. 

Sec. 204. Payments in advance for subscriptions or other charges 
for bibliographical data, publications, materials in any other form, 
and services may be made by the Librarian of Congress whenever he 
determines it to be more prompt, efficient, or economical to do so in 
the interest of carrying out required Library programs. 

Sec. 205. Appropriations in this Act available to the Library of 
Congress shall be available, in an amount not to exceed $99,600, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

Sec. 206. Funds available to the Library of Congress may be 
expended to provide additional parking facilities for Library of Con- 
gress employees in an area or areas in the District of Columbia out- 
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side the limits of the Library of Congress grounds, and to provide for 
transportation of such employees to and from such area or areas and 
the Library of Congress grounds without regard to the limitations 
imposed by 31 U.S.C. 638a (c)(2). 

2 USC 142e. Sec. 207. The Disbursing Officer of the Library of Congress is 

authorized to disburse funds appropriated for the Congressional 
Budget Office, and the Library of Congress shall provide financial 
management support to the Congressional Budget Office as may be 
required and mutually agreed to by the Librarian of Congress and 
the Director of the Congressional Budget Office. From and after Jan- 
uary 1, 1976, the Library of Congress is authorized to compute and 
disburse the basic pay of all personnel of the Congressional Budget 
Office pursuant to the provisions of section 5504 of Title 5 of the 
United States Code, except the Director, who as head of an agency, 
shall have pay computed and disbursed pursuant to the provisions 
of section 5505 of Title 5 of the United States Code. 

Certificate. All vouchers certified for payment by duly authorized certifying 

officers of the Library of Congress shall be supported with a certifi- 
cation by an officer or employee of the Congressional Budget Office 
duly authorized in writing by the Director of the Congressional 
Budget Office to certify payments from appropriations of the Con- 
gressional Budget Office. The Congressional Budget Office certifying 
officers shall (1) be held responsible for the existence and correctness 
of the facts recited in the certificate or otherwise stated on the 
voucher or its supporting paper and the legality of the proposed 
payment under the appropriation or fund involved, (2) be held respon- 
sible and accountable for the correctness of the computations of certifi- 
cations made, and (3) be held accountable for and required to make 
good to the United States the amount of any illegal, improper, or incor- 
rect payment resulting from any false, inaccurate, or misleading cer- 
tificate made by him, as well as for any payment prohibited by law 
which did not represent a legal obligation under the appropriation or 
fund involved : Provided* That the Comptroller General of the United 
States may., at his discretion, relieve such certifying officer or employee 
of liability for anv payment otherwise proper whenever he finds (1) 
that the certification was based on official records and that such cer- 
tifying officer or employee did not know, and by reasonable diligence 
and inquiry could not have ascertained the actual facts, or (2) that 
the obligation was incurred in good faith, that the payment was not 
contrary to any statutory provision specifically prohibiting payments 
of the character involved, and the United States has received value 
for such payment: Provided further, That the Comptroller General 
shall relieve such certifying officer or employee of liability for an 
overpayment for transportation services made to any common carrier 
covered by section 66 of Title 49 of the United States Code, whenever 
he finds that the overpayment occurred solely because the administra- 
tive examination made prior to payment of the transportation bill 
did not include a verification of transportation rates, freight classi- 
fications, or land grant deduction. 

The Disbursing Officer of the Library of Congress shall not be held 
accountable or responsible for any illegal, improper, or incorrect pay- 
ment resulting from any false, inaccurate, or misleading certificate, 
the responsibility for which is imposed upon a. certifying officer or 
employee of the Congressional Budget Office. 

17 USC app. 805 Sec. 208. The Library of Congress is authorized to compute and 

note - disburse basic pay of all personnel of the Copyright Koyalty Tribunal 

pursuant to the provisions of section 5504 of title 5 of the United 
States Code. 
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ARCHITECT OF THE CAPITOL 
Library Buildings and Grounds 

STRUCTURAL AND MECHANICAL CARE 

For necessary expenditures for mechanical and structural mainte- 
nance, including improvements, equipment, supplies, waterproof 
wearing apparel, and personal and other services, $2,169,100, of which 
$100,000 shall remain available until expended. 

COPYRIGHT ROYALTY TRIBUNAL 

Salaries and Expenses 
For necessary expenses of the Copyright Royalty Tribunal, $726,000. 

GOVERNMENT PRINTING OFFICE 

Printing and Binding 

For authorized printing, binding, and distribution of the Federal 
Register (including the Code of Federal Regulations) as authorized 
by law (44 U.S.C. 1509, 1510) ; and printing and binding of Govern- 
ment publications authorized by law to be distributed without charge 
to the recipient, $12,952,500: Provided^ That this appropriation shall 
not be available for printing and binding part 2 of the annual report 
of the Secretary of Agriculture (known as the Yearbook of Agricul- 
ture) : Provided further, That this appropriation shall be available for 
the payment of obligations incurred under the appropriations for 
similar purposes for preceding fiscal years : Provided further, That Limitation, 
this appropriation shall not be available to provide more than 34 
copies of the daily edition of the Congressional Record to any Repre- 
sentative (including Delegates to Congress and the Resident Commis- 
sioner from Puerto Rico) for distribution to designees of their choice: 
Provided further, That no part of this appropriation shall be used 
to furnish more than fifty transferable copies of the daily edition of 
the Congressional Record to each Senator under section 906 of title 
44, United States Code, nor to furnish any such copy to a Senator for 
transfer other than to a public agency or institution. On or before 
September 1, 1977, or as soon thereafter as practicable, the Public 
Printer shall notify each Member of the Senate and House of Repre- 
sentatives of the names and addresses of all those receiving the Con- 
gressional Record that are charged to such Member of the Senate and 
House of Representatives. 

Office of Superintendent of Documents 

salaries and expenses 

For necessary expenses of the Office of Superintendent of Docu- 
ments, including compensation of all employees in accordance with 
the provisions of 44 U.S.C. 305; travel expenses (not to exceed 
$88,300) : Provided, That expenditures in connection with travel 
expenses of the Depository Library Council to the Public Printer shall 
be deemed necessary to carry ont the provisions of chapter 19 of title 
44, United States Code; price lists and bibliographies; repairs to 
buildings, elevators, and machinery; and supplying books to deposi- 
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tory libraries; $21,751,000: Provided further, That $300,000 of this 
appropriation shall be apportioned for use pursuant to section 3679 
of the Revised Statutes, as amended (31 U.S.C. 665), with the 
approval of the Public Printer, only to the extent necessary to provide 
for expenses (excluding permanent personal services) for workload 
increases not anticipated in the budget estimates and which cannot be 
provided for by normal budgetary adjustments. 

For an additional amount for "Salaries and Expenses, Superin- 
tendent of Documents 11 , fiscal year 1977, $900,000. 

Government Printing Office Revolving Fund 

The Government Printing Office is hereby authorized to make such 
expenditures, within the limits of funds available and in accord w T ith 
the law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 101 of the Government 
31 USC 849. Corporation Control Act, as amended, as may be necessary in carry- 
ing out the programs and purposes set forth in the budget for the 
current fiscal year for the "Government Printing Office revolving 
fund": Provided, That not to exceed $5,000 may be expended on the 
certification of the Public Printer in connection with special studies 
of governmental printing, binding, and distribution practices and 
procedures: Provided further. That during the current fiscal year the 
revolving fund shall be available for the hire of two passenger motor 
vehicles and the purchase of one passenger motor vehicle. 

GENERAL ACCOUNTING OFFICE 
Salaries and Expenses 



For necessary expenses of the General Accounting Office, including 
not to exceed $5,000 to be expended on the certification of the Comp- 
troller General of the United States in connection with special studies 
of governmental financial practices and procedures ; services as author- 
ized by 5 U.S.C. 3100 but at rates for individuals not to exceed the per 
5 USC 5332 note, diem rate equivalent to the rate for grade GS-18 ; hire of one passenger 

motor vehicle; advance payments in foreign countries notwithstanding 
section 8648, Revised Statutes, as amended (31 U.S.C. 529) ; benefits 
comparable to those pavable under sections 911(9), 911(11) and 942 
(a) of the Foreign Service Act of 1946, as amended (22 U.S.C. 1136 
(9), 1136(11), and 1157(a), respectively); and under regulations 
prescribed by the Comptroller General of the United States, rental of 
living quarters in foreign countries and travel benefits comparable 
with those which are now or hereafter may be granted single employees 
of the Agency for International Development, including single Foreign 
Service personnel assigned to A J.D. projects, by the Administrator of 
the Agency for International Development — or his designee — under 
the authority of section 636(b) of the Foreign Assistance Act of 1961 
(Public Law 87 r 195, 22 U.S.C. 2396(b) ) , $167,000,000 : Provided, That 
this appropriation and appropriations for administrative expenses of 
any other department or agency which is a member of the Joint Finan- 
cial Management Improvement Program (JFMIP) shall be available 
to finance an appropriate share of JFMIP costs as determined by the 
JFMIP, including but not limited to the salary of the Executive Secre- 
tary and secretarial support : Provided further, That this appropria- 
tion and appropriations for administrative expenses of any other 
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department or agency which is a member of the National Intergovern- 
mental Audit Forum or a Regional Intergovernmental Audit Forum 
shall be available to finance an appropriate share of Forum costs as 
determined by the Forum, including necessary travel expenses of non- 
Federal participants. Payments hereunder to either the Forum or the 
JFMIP may be credited as reimbursements to any appropriation from 
which costs involved are initially financed. 



COST -ACCOUNTING STANDARDS BOARD 



Salaries and Expenses 

For expenses of the Cost -Accounting Standards Board necessary 
to carry out the provisions of section 719 of the Defense Production 
Act of 1950, as amended {Public Law 91-379, approved August 15, 
1970), $1,837,000. 50 USC app. 

2168. 

TITLE III— CAPITAL IMPROVEMENTS 



ARCHITECT OF THE CAPITOL 

West Central Front of the Capitol 



The Architect of the Capitol is authorized and directed (1) to con- Study, 
duct a study of the utilization of space in the United States Capitol Report to 
for the purpose of recommending and reporting to the Speaker of the Speaker of the 
House of Representatives and the President of the Senate and to the House, President 
Committees on Appropriations of both Houses, and the Senate Com- oftheSenate j and 
mittee on Rules and Administration, those offices which, by virtue of committees 3 
the functions performed therein, should be located in the Capitol and 40 USC 166 note, 
those offices which could be relocated to the House and Senate Office Hearings. 
Buildings and Annexes; (2) to prepare drawings and specifications 
for restoration of the West Central Front of the United States Capitol 
in accordance with each of the \ arious plans and alternatives proposed 
to the Committees on Appropriations during hearings on Legislative 
Branch Appropriatons for 1978: and (3) to prepare drawings and 
specifications for extension of the West Central Front of the United 
States Capitol in accordance with the modified plan for extension of 
the West Central Front approved by the Commission for Extension of 
the United States Capitol on April 7, 1977; the drawings and specifica- 
tions to be prepared in such detail as will enable the cost of such 
restoration proposals and extension proposal to be ascertained. The Funds, transfer, 
unexpended balance of appropriations heretofore appropriated under 
the heading, "Extension of the Capitol" shall be transferred imme- 
diately upon approval of this Act to a Commission on the West Cen- 
tral Front of the United States Capitol which shall be composed of the 
following: The Vice President of the United States, who shall be the 
Chairman, the Speaker of the House of Representatives, the Majority 
and Minority Leaders of the House of Representatives, and the 
Majority and Minority Leaders of the Senate. Such unexpended bal- 
ances shall be available for (1) the conduct of such study and (2) the 
preparation of such drawings and specifications under the direction of 
the Commission on the West Central Front of the United States 
Capitol. The drawings and specifications shall be completed by March 
1, 1978, and submitted for the approval of the Committees on Appro- 
priations of the Senate and House of Representatives and the Com- 
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mission on the West Central Front of the United States Capitol^ prior 
to the issuance of invitations to bid on the restoration or extension of 
the West Central Front of the United States Capitol. 

TITLE IV — GENERAL PROVISIONS 

Sec. -101. No part of the funds appropriated in this Act shall be 
used for the maintenance or care of private vehicles, except for emer- 
gency assistance and cleaning 1 as may be provided under regulations 
relating to parking facilities "for the 'House of Representatives issued 
by the Committee on House Administration. 

Sec. -102. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 403. Notwithstanding any other provision of law, none of the 
funds in this Act shall be used to pay pages of the House of Repre- 
sentatives at a gross annual maximum rate of compensation in excess 
of that in effect on June 30, 1975. 

Sec. 404. Section 721 of title 44. United States Code, is amended to 
read as follows: 

"§721. Congressional Directory 

"(a) There shall be prepared under the direction of the Joint Com- 
mittee on Printing (1) a Congressional Directory, which shall be 
printed and distributed as early as practicable during the first session 
of each Congress and (2) a supplement to each Congressional Direc- 
tory, which shall be printed and distributed as early as practicable 
during the second regular session of each Congress. The Joint Com- 
mittee shall control the number and distribution of the Congressional 
Directory and each supplement. 

"(b) One copy of the Congressional Directory delivered to Mem- 
bers of the Senate and the House of Representatives (including Dele- 
gates and the Resident Commissioner) shall be bound in cloth and 
imprinted on the cover with the name of the Member. Copies of the 
Congressional Directory delivered to depository libraries may be 
bound in cloth. All other copies of the Congressional Directory shall 
be bound in paper and names shall not be imprinted thereon, except 
that copies printed for sale under section 722 may be bound in cloth.". 

Sec. 405. (a) The paragraph beginning u The Librarian of Con- 
gress 1 ' under heading "PUBLIC PRINTING AND BINDING" in 
the Act of June 28, 1902 (32 Stat. 480; 2 U.S.C. 150), is amended by 
inserting before the period at the end thereof "and shall be credited 
to the appropriation for necessary expenses for the preparation and 
distribution of catalog cards and other publications of the Library". 

(b) The amendment made bv subsection (a) shall take effect on 
October 1,1977. 

Sec. 406. (a) Effective October 1, 1977. section 203 of title 17, United 
States Code, is amended by adding at the end thereof the following: 
"All moneys deposited with the Secretary of the Treasury under this 
section shall be credited to the appropriation for necessary expenses 
of the Copyright Office.". 

(b) Effective January 1, 1978, the first sentence of section 708(c) 
of title 17, L T nited States Code, is amended to read as follows: "All 
fees received under this section shall be deposited by the Register of 
Copyrights in the Treasury of the Linked States and shall be credited 
to the appropriation for necessary expenses of the Copyright Office.". 
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Sec. 407. (a) The first paragraph of section 906 of title 44, United 
States Code, is amended — 

(1) by striking out 

"to the Vice President and each Senator, one hundred 
copies 

and inserting in lieu thereof 

"to the Vice President, one hundred copies ; 
"to each Senator, fifty copies (which may be transferred 
only to public agencies and institutions) ;" 

(2) by striking out 

"to each Representative, and Resident Commissioner in 
Congress, sixty-eight copies;" 
and inserting in lieu thereof 

"to each Member of the House of Representatives, the Resi- 
dent Commissioner from Puerto Rico, the Delegate from the 
District of Columbia, the Delegate from Guam, and the Dele- 
gate from the Virgin Islands, thirty-four copies (which may 
be transferred only to public agencies and institutions) ;". 
(b) The amendment made by subsection (a) shall take effect on 
October 1, 1977. 

Sec. 408. (a)(1) Section 1509 of title 44, United States Code, is 
amended to read as follows : 

"§ 1509. Costs of publication, etc. 

"(a) The cost of printing, reprinting, wrapping, binding, and 
distributing the Federal Register and the Code of Federal Regula- 
tions, and, except as provided in subsection (b), other expenses 
incurred by the Government Printing Office in carrying out the duties 
placed upon it by this chapter shall be charged to the revolving fund 
provided in section 3d9. Reimbursements for such costs and expenses 
shall be made by the Federal agencies and credited, together with all 
receipts, as provided in section 309(b). 

"(b) The cost of printing, reprinting, wrapping, binding, ami dis- 
tributing all other publications of the Federal Register program, and 
other expenses incurred by the Government Printing Office in con- 
nection with such publications, shall be borne by the appropriations to 
the Government Printing Office and the appropriations are made 
available, and are authorized to be increased by additional sums neces- 
sary for the purposes, the increases to be based upon estimates sub- 
mitted by the Public Printer. 1 '. 

(2) The table of sections of chapter 15 of title 44, United States 
Code, is amended by striking out the item relating to section 1509 and 
inserting in lieu thereof the following: 

"1509. Costs of publication, etc.". 

(b) The amendments made by subsection (a) shall take effect on 
October 1, 1077. 

Sec. 409. (a)_ The last sentence of the first paragraph of section 1708 
of title 44, United States Code, is amended by striking out "Surplus 
receipts from sales" and inserting in lieu thereof "Receipts from gen- 
eral sales of publications in excess of the total costs and expenses 
incurred in connection with the publication and sale thereof, as deter- 
mined by the Public Printer,". 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1977. 
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D.C. Code Seo. 410. Each Senator, Member of the House of Representatives, 

40-603c. an( j 0 ther individual who is authorized by law to be issued a con- 

gressional tag for his automobile shall, upon application therefor, be 
entitled to be issued a duplicate tag bearing the same number. 
Short title. This Act may be cited as the "Legislative Branch Appropriation 

Act, 1978". 

Approved August 5, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-450 (Comm. on Appropriations) and 95-506 (Comm. of 

Conference). 

SENATE REPORT No. 95-338 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol 123 (1977): 

June 29, considered and passed House. 

July 15, 18, considered and passed Senate, amended. 

July 26, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendment, and disagreed to Senate 
amendment No. 61. Senate agreed to conference report; resolved amendments 
in disagreement. 
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Public Law 95-95 
95th Congress 

An Act 

To amend the Clean Air Act t and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

Section 1. This Act, together with the following table of contents, 42 USC 7401 
may be cited as the "Clean Air Act Amendments of 1977" noteJ * 

TABLE OF CONTENTS 
Sec. 1. Short title and table of contents, 

TITLE I— AMENDMENTS RELATING PRIMARILY TO TITLE I OF THE 

CLEAN AIR ACT 

Sec. 101. Training. 

Sec. 102. Waiver of maintenance of effort requirement. 

Sec. 103. Air quality control regions. 

Sec. 104. Criteria and control techniques. 

Sec. 105. Transportation planning and guidelines. 

Sec. 106. Air quality standards. 

Sec. 107. Energy or economic emergency authority. 

Sec. 108. Implementation plans. 

Sec. 109. New source standards of performance. 

Sec. 110. Standards for hazardous air pollutants. 

Sec. 111. Enforcement provisions. 

Sec. 112. Compliance orders (including coal conversion). 

Sec. 113. Notice to State in case of certain inspections, et cetera. 

See. 114, International air pollution. 

Sec. 115. President's air quality advisory board. 

See. 116. Control of pollution from Federal facilities. 

Sec. 117. Primary nonferrous smelter orders. 

Sec. 118. Noncompliance penalty. 

Sec. 119. Consultation. 

Sec. 120. Unregulated pollutants. 

See. 121. Stack heights. 

Sec. 122. Assurance of plan adequacy. 

Sec. 123. Interstate pollution abatement. 

Sec. 124. Public notification. 

Sec. 125. State boards. 

Sec. 126. Ozone protection. 

Sec. 127. Prevention of significant deterioration. 

Sec. 128. Visability protection. 

Sec. 129. Nonattainment areas. 

TITLE II— AMENDMENTS RELATING PRIMARILY TO TITLE II Otf THE 

CLEAN AIR ACT 

Sec. 201. Light-duty motor vehicle emissions. 

Sec. 202. Studies and research objective for oxides of nitrogen. 

Sec. 203. Study and report of fuel consumption. 

Sec. 204. State grants. 

Sec. 205. Cost of certain emission control parts. 

Sec. 206. Warranties. 

Sec. 207. California waiver. 

Sec. 208. Maintenance instructions. 

Sec. 209. Warranties and motor vehicle parts certification. 

Sec. 210. Repair at owner's place of choosing. 

Sec. 211. High altitude performance adjustments. 



•The Clean Air Act which was formerly classified to 42 USC 1857 etseq. has been transferred and is 
now classified to 42 USC 7401 etseq. Marginal citations to the U.S. Code for sections of the Clean Air Act 
in this slip law are to the new classifications. For former classifications of the Clean Air Act, consult the 
Tables volume of the U.S. Code. 
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TITLE II— AMENDMENTS RELATING PRIMARILY TO TITLE II OF THE 

CLEAN AIR ACT — Continued 

Sec. 212. Dealer certification. 
Sec. 213. High altitude regulations. 

Sec. 214. Assurance of protection of public health and safety. 
Sec. 215. Fill pipe standards. 
Sec. 216. Onboard hydrocarbon technology. 
Sec. 217. Test procedures for measuring evaporative emissions. 
Sec. 218. Certain minor and technical and conforming amendments. 
See. 219. Tampering. 
Sec. 220. Testing by small manufacturers. 
Sec. 221. Parts standards ; preemption of State law. 
Sec. 222. Testing of fuels and fuel additives. 
Sec. 223. Small refineries. 

Sec. 224. Emission standards for heavy duty vehicles or engines and certain 

other vehicles or engines. 
Sec. 225. Aircraft emissions standards. 

Sec. 226. Carbon monoxide intrusion into sustained use vehicles. 

TITLE III— AMENDMENTS RELATING PRIMARILY TO TITLE III OF 

THE CLEAN AIR ACT 

Sec. 301. Definitions. 
Sec. 302. Emergency powers. 
Sec. 303. Citizen suits. 
Sec. 304. Civil litigation. 

Sec. 305. Administrative procedures and judicial review. 
Sec. 306. Sewage treatment grants. 
Sec. 307. Economic impact assessment. 
Sec. 308. Financial disclosure ,* conflicts of interest. 
Sec. 309. Air quality monitoring by environmental protection agency. 
Sec. 310. Modeling. 
Sec. 311. Employment effects. 
See. 312. Employee protection. 
Sec. 313. National Commission on Air Quality. 
See. 314. Vapor recovery. 
Sec. 315. Authorizations. 

TITLE IV — GENERAL AND MISCELLANEOUS PROVISIONS 
See. 401. Basis of administrative standards. 

Sec. 402. Interagency cooperation on prevention of environmental cancer and 

heart and lung disease. 
See, 403. Studies. 
See. 404. Railroad emission study. 

Sec. 405. Study and report concerning economic approaches to controlling air 
pollution. 

Sec. 406. Savings provision ; effective dates. 

TITLE I— AMENDMENTS RELATING PRIMARILY TO 
TITLE I OF THE CLEAN AIR ACT 

TRAINING 

Sec. 101. (a) Section 103(b) of the Clean Air Act is amended by 
striking out paragraph (5), redesignating the following paragraphs 
accordingly, and adding the following at the end thereof: "In carry- 
ing out the provisions of subsection (a), the Administrator shall pro- 
vide training for, and make training grants to, personnel of air 
pollution control agencies and other persons with suitable qualifica- 
tions and make grants to such agencies, to other public or nonprofit 
private agencies, institutions, and organizations for the purposes 
stated in subsection (a) (5). Reasonable fees may be charged for such 
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42 USC 7403. 
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training provided to persons other than personnel of air pollution 
control agencies but such training shall be provided to such personnel 
of air pollution control agencies without charge.". 

(b) Section 103(a) of such Act is amended by striking out "train- 42 USC 7403. 
nig,' 1 in paragraph (1) ; by striking out the period at the end of para- 
graph (4) and inserting in lieu thereof and"; and by inserting the 
following paragraph at the end thereof : 

"(5) conduct and promote coordination and acceleration of 
training for individuals relating to the causes, effects, extent, 
prevention, and control of air pollution.". 

(c) The Administrator of the Environmental Protection Agency Research, 
shall consult with the House Committee on Science and Technology development, and 
on the environmental and atmospheric research, development, and demonstration, 
demonstration aspects of this Act. In addition, the reports and studies House wmmittee 
required by this Act that relate to research, development, and demon- R e p 0rts an( j 
stration issues shall be transmitted to the Committee on Science and studies, 
Technology at the same time they are made available to other commit- transmittal to 
tees of the Congress. congressional 



WAIVER OF MAINTENANCE OF EFFORT REQUIREMENT 



committees. 
42 USC 7403 
note. 



Sec. 102. (a) The third sentence of subsection (b) of section 105 Notice and 
of the Clean Air Act is amended to read as follows : "No agency shall hearing, 
receive any grant under this section during any fiscal year when its 42 usc ^OS- 
expenditures of non-Federal funds for other than nonrecurrent 
expenditures for air pollution control programs will be less than its 
expenditures were for such programs during the preceding fiscal year, 
unless the Administrator, after notice and opportunity for public 
hearing, determines that a reduction in expenditures is attributable to 
a nonselective reduction in expenditures in the programs of all execu- 
tive branch agencies of the applicable unit of Government; and no 
agency shall receive any grant under this section with respect to the 
maintenance of a program for the prevention and control of air pollu- 
tion unless the Administrator is satisfied that such grant will be so 
used to supplement and, to the extent practicable, increase the level of 
State, local, or other non-Federal funds that would in the absence of 
such grant be made available for the maintenance of such program, 
and will in no event supplant such State, local, or other non-Federal 
funds.". 

(b) Subsection (c) of section 105 of such Act is amended by adding State agencies, 
the following at the end thereof: "In fiscal year 1978 and subsequent availability of 
fiscal years, subject to the provisions of subsection (b) of this section, funds - 
no State shall receive less than one-half of 1 per centum of the annual 
appropriation for grants under this section for grants to agencies 
within such State.". 

AIR QUALITY CONTROL REGIONS 

Sec.103. Section 107 of the Clean Air Act is amended by adding the List, 
following new subsections at the end thereof : noncomplying 

"(d) (1) For the purpose of transportation control planning, part ^1°^ 1MY7 
D (relating to nonattainment), part C (relating to prevention of sig- p iaI' 
nificant deterioration of air quality), and for other purposes, each ^ pp * 
State, within one hundred and twenty days after the date of enact- 
ment of the Clean Air Act Amendments of 1977, shall submit to the 
Administrator a list, together with a summary of the available infor- 
mation, identifying those air quality control regions, or portions 
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thereof, established pursuant to this section in such State which on the 
date of enactment of the Clean Air Act Amendments of 1977 — 

" ( A) do not meet a national primary ambient air quality stand- 
ard for any air pollutant other than sulfur dioxide or particulate 
matter ; 

"(B) do not meet, or in the judgment of the State may not in 
the time period required by an applicable implementation plan 
attain or maintain, any national primary ambient air quality 
standard for sulfur dioxide or particulate matter ; 

"(C) do not meet a national secondary ambient air quality 
standard ; 

"(D) cannot be classified under subparagraph (B) or (C) of 
this paragraph on the basis of available information, for ambient 
air quality levels for sulfur oxides or particulate matter ; or 

"(E) have ambient air quality levels better than any national 
primary or secondary air quality standard other than for sulfur 
dioxide or particulate matter, or for which there is not sufficient 
data to be classified under subparagraph (A) or (C) of this 
paragraph. 

"(2) Not later than sixty days after submittal of the list under 
paragraph (1) of this subsection the Administrator shall promulgate 
each such list with such modifications as he deems necessary. When- 
ever the Administrator proposes to modify a list submitted by a State, 
he shall notify the State and request all available data relating to 
such region or portion, and provide such State with an opportunity 
to demonstrate why any proposed modification is inappropriate. 

"(4) Any region or portion thereof which is not classified under 
subparagraph (B) or (C) of paragraph (1) of this subsection for 
sulfur dioxide or particulate matter within one hundred and eighty 
days after enactment of the Clean Air Act Amendments of 1977 shail 
be deemed to be a region classified under subparagraph (D) of para- 
graph (1) of this subsection. 

"(5) A State may from time to time review/ and as appropriate 
revise and resubmit, the list required under this subsection. The Admin- 
istrator shall consider and promulgate such revised list in accordance 
with this subsection. 

" (e) (1) Except as otherwise provided in paragraph (2) , the Gover- 
nor of each State is authorized, with the approval of the Administrator, 
to redesignate from time to time the air quality control regions within 
such State for purposes of efficient and effective air quality manage- 
ment. Upon such redesignation, the list under subsection (d) shall be 
modified accordingly. 

"(2) In the case of an air quality control region in a State, or part 
of such region, which the Administrator finds may significantly affect 
air pollution concentrations in another State, the (Governor of the State 
in which such region, or part of a region, is located may redesignate 
from time to time the boundaries of so much of such air quality control 
region as is located within such State only with the approval of the 
Administrator and with the consent of all Governors of all States 
which the Administrator determines may be significantly affected. 

"(3) No compliance date extension granted under section 113(d) 
(5) (relating to coal conversion) shall cease to be effective by reason 
of the regional limitation provided in section 113(d) (5) if the viola- 
tion of such limitation is due solely to a redesignation of a region under 
this subsection." 
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CRITERIA AND CONTROL TECHNIQUES 

Sec. 104. (a) The first sentence of section 108(b) (1) of the Clean 
Air Act is amended by striking the words "technology and costs of 42 USC 7408. 
emission control" and inserting in lieu thereof the words "cost of instal- 
lation and operation, energy requirements, emission reduction benefits, 
and environmental impact of the emission control technology". 

(b) Section 108(c) of such Act is amended by adding the following NQp criteria, 
at the end thereof : "Not later than six months after the date of the revision and 
enactment of the Clean Air Act Amendments of 1977, the Administra- reissua &ce, 
tor shall revise and reissue criteria relating to concentrations of N0 2 
over such period (not more than three hours) as he deems appropriate. 
Such criteria shall include a discussion of nitric and nitrous acids, 
nitrites, nitrates, nitrosamines, and other carcinogenic and potentially 
carcinogenic derivatives of oxides of nitrogen.". 

TRANSPORTATION PLANNING AND GUIDELINES 

Sec.105. Section 108 of the Clean Air Act is amended by adding the Federal, State, 
following new subsections at the end thereof : and 

"(e) The Administrator shall, after consultation with the Secretary ^ enc ^ QS \ 
of Transportation and the Secretary of Housing and Urban Develop- p^^ n " 
ment and State and local officials and within 180 days after the enact- 
ment of this subsection, and from time to time thereafter, publish 
guidelines on the basic program elements for the planning process 
assisted under section 175 of part D. Such guidelines shall include Post, p. 746. 
information on — 

"(1) methods to identify and evaluate alternative planning and Contents, 
control activities; 

" (2) methods of reviewing plans on a regular basis as conditions 
change or new information is presented ; 

"(3) identification of funds and other resources necessary to 
implement the plan, including interagency agreements on provid- 
ing such funds and resources ; 

"(4) methods to assure participation by the public in all phases 
of the planning process ; and 

"(5) such other methods as the Administrator determines nec- 
essary to carry out a continuous planning process. 
"(f)(1) The Administrator shall publish and make available to Information, 
appropriate Federal agencies, States, and air pollution control agen- publication, 
cies, including agencies assisted under section 175 within 6 months Availability t*> 
after enactment of this subsection for clauses (i), (ii), (iii), and (iv) Federal and State 
of subparagraph (A) and within one year after the enactment of this a S encies * 
subsection for the balance of this subsection (and from time to time 
thereafter) , 

" (A) information, prepared, as appropriate, in cooperation with 
the Secretary of Transportation, regarding processes, procedures, 
and methods to reduce or control each such pollutant, including 
but not limited to — 

"(i) motor vehicle emission inspection and maintenance 
programs ; 

"(ii) programs to control vapor emissions from fuel trans- 
fer and storage operations and operations using solvents; 

"(iii) programs for improved public transit; 

"(iv) programs to establish exclusive bus and carpool 
lanes and areawide carpool programs ; 
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"(v) programs to limit portions of road surfaces or certain 
sections of the metropolitan areas to the use of common car- 
riers, both as to time and place ; 

"(vi) programs for long-range transit improvements 
involving new transportation policies and transportation 
facilities or major changes in existing facilities; 

"(vii) programs to control on-street parking; 

"(viii) programs to construct new parking facilities and 
operate existing parking facilities for the purpose of park 
and ride lots and fringe parking ; 

" (ix) programs to limit portions of road surfaces or certain 
sections of the metropolitan area to the use of nonmotorized 
vehicles or pedestrian use, both as to time and place ; 

"(x) provisions for employer participation in programs to 
encourage carpooling, vanpooling, mass transit, bicycling, 
and walking; 

"(xi) programs for secure bicycle storage facilities and 
other facilities, including bicycle lanes, for the convenience 
and protection of bicyclists, in both public and private areas; 

" (xii) programs of staggered hours of work ; 

"(xiii) programs to institute road user charges, tolls, or 
differential rates to discourage single occupancy automobile 
trips ; 

"(xiv) programs to control extended idling of vehicles; 
"(xv) programs to reduce emissions by improvements in 
traffic flow ; 

"(xvi) programs for the conversion of fleet vehicles to 
cleaner engines or fuels, or to otherwise control fleet vehicle 
operations ; 

"(xvii) programs for retrofit of emission devices or con- 
trols on vehicles and engines, other than light duty vehicles, 
not subject to regulations under section 202 of title II of 
Post, pp. this Act ; and 

7™"™' 7^ "(xviii) programs to reduce motor vehicle emissions which 

767 76Q 701 are cause< ^ ^y extreme cold start conditions ; 

' ' "(B) information on additional methods or strategies that will 

contribute to the reduction of mobile source related pollutants 
during periods in which any primary ambient air quality standard 
will be exceeded and during episodes for which an air pollution 
alert, warning, or emergency has been declared ; 

"(C) information on other measures which may be employed 
to reduce the impact on public health or protect the health of 
sensitive or susceptible individuals or groups ; and 

"(D) information on the extent to which any process, proce- 
dure, or method to reduce or control such air pollutant may cause 
an increase in the emissions or formation of anv other pollutant. 
Additional "(2) In publishing such information the Administrator shall also 

information. include an assessment of — 

"(A) the relative effectiveness of such processes, procedures, 
and methods; 

"(B) the potential effect of such processes, procedures, and 
methods on transportation systems and the provision of transpor- 
tation services ; and 

"(C) the environmental, energy, and economic impact of such 
processes, procedures, and methods.". 
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AIR QUALITY STANDARDS 



Sec. 106. (a) Section 109 of the Clean Air Act, as amended by 
subsection (b) of this section, is amended by adding the following 
new subsection at the end thereof : 

"(d) (1) Not later than December 31, 1980, and at five-year intervals 
thereafter, the Administrator shall complete a thorough review of the 
criteria published under section 108 and the national ambient air qual- 
ity standards promulgated under this section and shall make such 
revisions in such criteria and standards and promulgate such new 
standards as may be appropriate in accordance with section 108 and 
subsection (b) of this section. The Administrator may review and 
revise criteria or promulgate new standards earlier or more frequently 
than required under this paragraph. 

"(2) (A) The Administrator shall appoint an independent scientific 
review committee composed of seven members including at least one 
member of the National Academy of Sciences, one physician, and one 
person representing State air pollution control agencies. 

"(B) Not later than January 1, 1980, and at five-year intervals 
thereafter, the committee referred to in subparagraph (A) shall com- 
plete a review of the criteria published under section 108 and the 
national primary and secondary ambient air quality standards pro- 
mulgated under this section and shall recommend to the Administrator 
any new national ambient air quality standards and revisions of exist- 
ing criteria and standards as may be appropriate under section 108 and 
subsection (b) of this section. 

"(C) Such committee shall also (i) advise the Administrator of 
areas in which additional knowledge is required to appraise the ade- 
quacy and basis of existing, new, or revised national ambient air 
quality standards, (ii) describe the research efforts necessary to pro- 
vide the required information, (iii) advise the Administrator on the 
relative contribution to air pollution concentrations of natural as well 
as anthropogenic activity, and (iv) advise the Administrator of any 
adverse public health, welfare, social, economic, or energy effects which 
may result from various strategies for attainment and maintenance 
of such national ambient air quality standards.". 

(b) Section 109 of such Act is amended by adding the following new 
subsection at the end thereof : 

"(c) The Administrator shall, not later than one vear after the date 
of the enactment of the Clean Air Act Amendments of 1977, promul- 
gate a national primary ambient air quality standard for N0 3 concen- 
trations over a period of not more than 3 hours unless, based on the 
criteria issued under section 108 (c) , he finds that there is no significant 
evidence that such a standard for such a period is requisite to protect 
public health.". 
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ENERGY OR ECONOMIC EMERGENCY AUTHORITY 

Sec. 107. (a) Section 110(f) of the Clean Air Act is amended to Energy 

read as follows : emergency, 

"(f) (1) Upon application by the owner or operator of a fuel burn- P residenti al 

ing stationary source, and after notice and opportunity for public determination, 

hearing, the Governor of the State in which such source is located may hearing" 1 

petition the President to determine that a national or regional energy Petition", 

emergency exists of such severity that — 42 USC 7410. 
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"(A) a temporary suspension of any part of the applicable 
implementation plan may be necessary, and 

"(B) other means of responding* to the energy emergency may 
be inadequate. 

Such determination shall not be delegable by the President to any 
other person. If the President determines that a national or regional 
energy emergency of such severity exists, a temporary emergency 
suspension of any part of an applicable implementation plan adopted 
by the State may be issued by the Governor of any State covered by 
the President's determination under the condition specified in para- 
graph (2) and may take effect immediately. 

"(2) A temporary emergency suspension under this subsection shall 
be issued to a source only if the Governor of such State finds that — 
"(A) there exists in the vicinity of such source a temporary 
energy emergency involving high levels of unemployment or 
loss of necessary energy supplies for residential dwellings; and 

"(B) such unemployment or loss can be totally or partially alle- 
viated by such emergency suspension. 
Not more than one such suspension may be issued for any source on 
the basis of the same set of circumstances or on the basis of the same 
emergency. 

" (3) A temporary emergency suspension issued by a Governor under 
this subsection shall remain in effect for a maximum of four months 
or such lesser period as may be specified in a disapproval order of 
the Administrator, if any. The Administrator may disapprove such 
suspension if he determines that it does not meet the requirements of 
paragraph (2). 

"(4) This subsection shall not apply in the case of a plan provision 
or requirement promulgated by the Administrator under subsection 
(c) of this section, but in anv such case the President may grant a 
temporary emergency suspension for a four month period of anv such 
provision or requirement if he makes the determinations and findings 
specified in paragraphs (1) and (2). 

"(5) The Governor may include in any temporary emergency sus- 
pension issued under this subsection a provision delaying for a period 
identical to the period of such suspension any complin n^e schedule 
(or increment of progress) to which such source is subiect under 
section 119, as in effect before the date of the enactment of this para- 
graph or section 113(d) of this Act, upon a finding that such source 
is unable to comply with such schedule (or increment) solely because 
of the conditions on the basis of which a suspension was issued under 
this subsection.". 

(b) Section 110 of such Act is amended by adding the following new 
subsection at the end thereof : 

"(g) (1) In the case of any State which has adopted and submitted 
to the Administrator a proposed plan revision which the State 
determines — 

" (A) meets the requirements of this section, and 
" (B) is necessary (i) to prevent the closing for one year or more 
of any source of air pollution, and (ii) to prevent substantial in- 
creases in unemployment which would result from such closing, 
and 

which the Administrator has not approved or disapproved under this 
section within the required four month period, the Governor may issue 
a temporary emergency suspension of the part of the applicable imple- 
mentation plan for such State which is proposed to be revised with 
respect to such source. The determination under subparagraph (B) 
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may not be made with respect to a source which would close without 
regard to whether or not the proposed plan revision is approved. 

"(2) A temporary emergency suspension issued by a Governor Suspension 
under this subsection shall remain in effect for a maximum of four P eriod * 
months or such lesser period as may be specified in a disapproval order 
of the Administrator. The Administrator may disapprove such suspen- 
sion if he determines that it does not meet the requirements of this 
subsection. 

"(3) The Governor may include in any temporary emergency sus- Compliance 
pension issued under this subsection a provision delaying for a period schedule delay, 
identical to the period of such suspension any compliance schedule (or 
increment of progress) to which such source is subject under section 
119 as in effect before the date of the enactment of this paragraph, or Post, pp. 709, 
under section 113(d) upon a finding that such source is unable to 712 - 
comply with such schedule (or increment) solely because of the P° st > P- 705 - 
conditions on the basis of which a suspension was issued under this 
subsection.". 

IMPLEMENTATION PLANS 

Sec. 108. (a)(1) Section 110(a)(2)(A) of the Clean Air Act is Contents, 
amended by inserting "except as may be provided in subparagraph 42 usc 7410. 
(I)" after "(A)". 

(2) Section 110(a) (2) (B) of such Act is amended by striking out 
"land-use and" and by inserting after "transportation controls 1 ' the 
following: ", air quality maintenance plans, and preconstruction 
I'eview of direct sources of air pollution as provided in subparagraph 

(3) Section 110(a)(2)(D) of such Act is amended by inserting 
after "(D) it includes" and before "a procedure" the following: "a 
program to provide for the enforcement of emission limitations and 
regulation of the modification, construction, and operation of any sta- 
tionary source, including a permit program as required in parts C and 

D and a permit or equivalent program for any maior emitting facility, Post, pp. 731, 
within such region as necessary to assure (i) that national ambient air 746 * 
quality standards are achieved and maintained, and (ii)". 

(4) Section 110(a)(2)(E) of such Act is amended to read as 
follows : 

"(E) it contains adequate provisions (i) prohibiting any sta- 
tionary source within the State from emitting any air pollutant 
in amounts which will (I) prevent attainment or maintenance by 
any other State of any such national primary or secondary ambient 
air quality standard, or (II) interfere with measures required to 
be included in the applicable implementation plan for any other 
State under part C to prevent significant deterioration of air 
quality or to protect visibility, and (ii) insuring compliance with 
the requirements of section 126, relating to interstate pollution Post, p. 724. 
abatement:". 

(5) Section 110(a) (2) (F) of such Act is amended by striking out 
"and" before " ( v) " and by inserting the following at the end thereof : 
"and (vi) requirements that the State comply with the requirements 
respecting State boards under section 128;" after "such authority" 
< (6) (A) Section 110(a) (2) (H) (ii) of such Act is amended bv 
inserting after "to achieve the national ambient air qualitv primary 
or secondary standard which it implements" the following: "or to 
otherwise comply with any additional requirements established under 
the Clean Air Act Amendments of 1977". 
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(B) Section 110(a) (2) (H) (ii) of such Act is amended by inserting 
"except as provided in paragraph (3)(C)," before "whenever", 

(b) Section 110(a) (2) of the Clean Air Act is amended by striking 
out "and" at the end of subparagraph (G), striking out the period 
at the end of subparagraph (H), and by adding the following new 
subparagraphs at the end thereof : 

"(I) it provides that after June 30, 1979, no major stationary 
source shall be constructed or modified in any nonattainment area 
(as defined in section 171(2)) to which such plan applies, if the 
emissions from such facility will cause or contribute to concen- 
trations of any pollutant for which a national ambient air quality 
standard is exceeded in such area, unless, as of the time of 
application for a permit for such construction or modification, 
such plan meets the requirements of part D (relating to non- 
attainment areas) ; 

"(J) it meets the requirements of section 121 (relating to con- 
sultation), section 127 (relating to public notification), part C 
(relating to prevention of significant deterioration of air qual- 
ity and visibility protection), and 

"(K) it requires the owner or operator of each major stationary 
source to pay to the permitting authority as a condition of any 
permit required under this Act a fee sufficient to cover — 

"(i) the reasonable costs of reviewing and acting upon any 
application for such a permit, and 

"(ii) if the owner or operator receives a permit for such 
source, whether before or after the date of enactment of this 
subparagraph, the reasonable costs (incurred after such date 
of enactment) of implementing and enforcing the terms and 
conditions of any such permit (not including any court costs 
or other costs associated with any enforcement action).". 

(c) Section 110(a) (3) of such Act is amended by adding the follow- 
ing new subparagraph at the end thereof : 

"(C) Neither the State, in the case of a plan (or portion thereof) 
approved under this subsection, nor the Administrator in the case of 
a plan (or portion thereof) promulgated under subsection (c), shall 
be required to revise an applicable implementation plan because one 
or more exemptions under section 118 (relating to Federal facilities), 
enforcement orders under section 113(d)? suspensions under section 
110 (f ) or (g) (relating to temporary energy or economic authority) 
or orders under section 119 (relating to primary nonferrous smelters) 
have been granted, if such plan would have met the requirements of 
this section if no such exemptions, orders, extension, or variances had 
been granted.". 

(d) (1) Section 110(c) (1) of such Act is amended by adding the 
following new sentence at the end thereof: "Notwithstanding the 
preceding sentence, any portion of a plan relating to any measure 
described in the first sentence of section 121 (relating to consultation) 
or the consultation process required under such section 121 shall not be 
required to be promulgated before the date eight months after such 
date required for submission.". 

(2) Section 110(c)(1)(A) of such Act is amended to read as 
follows : 

"(A) the State fails to submit an implementation plan which 
meets the requirements of this section,". 

(3) Section 110(c) of such Act is amended by adding the following 
new paragraphs at the end thereof : 
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"(3) Upon application of the chief executive officer of any general Plan, State 
purpose unit of local government, if the Administrator determines implementation 
that such unit has adequate authority under State or local law, the and enforcement. 
Administrator may delegate to such unit the authority to implement 
and enforce within the jurisdiction of such unit any part of a plan 
promulgated under this subsection. Nothing in this paragraph shall 
prevent the Administrator from implementing or enforcing any 
applicable provision of a plan promulgated under this subsection, 

"(4) In the case of any applicable implementation plan containing Temporary 
measures requiring — suspension. 
"(A) retrofits on other than commercially owned in-use Notice and 
vehicles, t heann S* 

"(B) gas rationing which the Administrator finds would have 
seriously disruptive and widespread economic or social effects, or 
"(C) the reduction of the supply of on-street parking spaces, 
the Governor of the State may, after notice and opportunity for 
public hearing, temporarily suspend such measures notwithstanding 
the requirements of this section until January 1, 1979, or the date 
on which a plan revision under section 110(a) (2) (I) is submitted, Ante, p. 694. 
whichever is earlier. No such suspension shall be granted unless the 
State agrees to prepare, adopt, and submit such plan revision as 
determined by the Administrator. 

"(5) (A) Aiiy measure in an applicable implementation plan which Certain bridge 
requires a toll or other charge for the use of a bridge located entirely t0 ^ elimination, 
within one city shall be eliminated from such plan by the Admin- 
istrator upon application by the Governor of the State, which appli- 
cation shall include a certification by the Governor that he will revise 
such plan in accordance with subparagraph (B). 

"(B) In the case of any applicable implementation plan with Implementation 
respect to which a measure has been eliminated under subparagraph p u *>lic 
(A), such plan shall, not later than one year after the date of the transportation 
enactment of this subparagraph, be revised to include comprehensive JJ^g-^ 8 * 
measures ( including the written evidence required by part D) , to : p 0$tf * 746 
"(i) establish, expand, or improve public transportation 
measures to meet basic transportation needs, as expeditiously as 
is practicable ; and 

"(ii) implement transportation control measures necessary to 
attain and maintain national ambient air quality standards, 
and such revised plan shall, for the purpose of implementing such 
comprehensive public transportation measures, include requirements 
to use (insofar as is necessary) Federal grants, State or local funds, 
or any combination of such grants and funds as may be consistent 
with the terms of the legislation providing such grants and funds. 
Such measures shall, as a substitute for the toils or charges eliminated 
under subparagraph (A), provide for emissions reductions equivalent 
to the reductions which may reasonably be expected to be achieved 
through the use of the tolls or charges eliminated. 

"(C) Any revision of an implementation plan for purposes of 
meeting the requirements of subparagraph (B) shall be submitted in 
coordination w^th any plan revision required under part D.". 

(e) Section 110(a) of such Act is amended by adding at the end Indirect source 
thereof the following new paragraphs : review program. 

" (5) (A) (i) Ajiy State may include in a State implementation plan, Ante * P* 693 * 
but the Administrator may not require as a condition of approval of 
such plan under this section, any indirect source review program. 
The Administrator may approve and enforce, as part of an applicable 
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implementation plan, an indirect source review program which the 
State chooses to adopt and submit as part of its plan. 

"(ii) Except as provided in subparagraph (B), no plan promul- 
gated by the Administrator shall include any indirect source review 
program for any air quality control region, or portion thereof. 

<k (iii) Any State may revise an applicable implementation plan 
approved under section 110(a) to suspend or revoke any such program 
included in such plan, provided that such plan meets the requirements 
of this section. 

"(B) The Administrator shall have the authority to promulgate, 
implement and enforce regulations under section 110(c) respecting 
indirect source review programs which apply only to federally assisted 
highways, airports, and other major federally assisted indirect sources 
and federally owned or operated indirect sources. 

"(C) For purposes of this paragraph, the term 'indirect source' 
means a facility, building, structure, installation, real property, road, 
or highway which attracts, or may attract, mobile sources of pollu- 
tion. Such term includes parking lots, parking garages, and other 
facilities subject to any measure for management of parking supply 
(within the meaning of section 110(c) (2) (D) (ii) ), including regula- 
tion of existing off-street parking but such term does not include new 
or existing on-street parking. Direct emissions sources or facili- 
ties at, within, or associated with, any indirect source shall not be 
deemed indirect sources for the purpose of this paragraph. 

"(D) For purposes of this paragraph the term 'indirect source 
review program 5 means the facility-by- facility preconst ruction or pre- 
modification review of indirect sources of air pollution, including such 
measures as are necessary to assure, or assist in assuring, that a new 
or modified indirect source will not attract mobile sources of air pol- 
lution, the emissions from which would cause or contribute to air 
pollution concentrations — 

"(i) exceeding any national primary ambient air quality 
standard for a mobile source-related air pollutant after the pri- 
mary standard attainment date, or 

"(ii) preventing maintenance of any such standard after such 
date. 

"(E) For purposes of this paragraph and paragraph (2) (B), the 
term 'transportation control measure' does not include any measure 
which is an 'indirect source review program'. 

"(6) No State plan shall be treated as meeting the requirements of 
this section unless such plan provides that in the case of any source 
which uses a supplemental, or intermittent control system for purposes 
of meeting the requirements of an order under section 113(d) or sec- 
tion 119 (relating to primary nonferrous smelter orders), the owner 
or operator of such source may not temporarily reduce the pay of any 
employee by reason of the use of such supplemental or intermittent 
or other dispersion dependent control system.". 

(f) Section 110(d) of such Act is amended by striking out "imple- 
ments" and all that follows down through the period at the end thereof 
and inserting in lieu thereof "implements the requirements of this 
section.". 

(g) Section 110 of such Act is amended by adding the following new 
subsections at the end thereof : 

"(g) (1) Not later than one year after the date of enactment of the 
Clean Air Act Amendments of 1977 and annually thereafter, the 
Administrator shall assemble and publish a comprehensive document 
for each State setting forth all requirements of the applicable imple- 
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mentation plan for such State and shall publish notice in the Federal 
Register of the availability of such documents. Each such document 
shall be revised as frequently as practicable but not less often than 
annually. 

" (2) The Administrator may promulgate such regulations as may be Regulations, 
reasonably necessary to carry out the purpose of this subsection. 

"(h) Except for a primary nonferrous smelter order under section Modification of 
119, a suspension under section 110 (f) or (g) (relating to emergency requirements, 
suspensions) , an exemption under section 118 (relating to certain Fed- £ rohlbitio ™ 
eral facilities), an order under section 113(d) (relating to compliance PP * 
orders), a plan promulgation under section 110(c), or a plan revision ^ nte ^ 
under section 110(a) (3), no order, suspension, plan revision, or other 592.* 
action modifying any requirement of an applicable implementation Post, p. 711. 
plan may be taken with respect to any stationary source by the State or Post, p. 705. 
by the Administrator. Ante, p. 694. 

"(i) As a condition for issuance of any permit required under this 
title, the owner or operator of each new or modified stationary source 
which is required to obtain such a permit must show to the satisfac- 
tion of the permitting authority that the technological system of con- 
tinuous emission reduction which is to be used at such source will 
enable it to comply with the standards of performance which are to 
apply to such source and that the construction or modification and 
operation of such source will be in compliance with all other require- 
ments of this Act.". 

NEW SOURCE STANDARDS OF PERFORMANCE 

Sec. 109. (a) Section 111 of the Clean Air Act is amended by adding Regulations, 
the following new subsections at the end thereof : 4£ USC 7411. 

"(f) (1) Not later than one year after the date of enactment of this 
subsection, the Administrator shall promulgate regulations listing 
under subsection (b) (1) (A) the categories of major stationary sources P°s*> P- 791. 
which are not on the date of the enactment of this subsection included 
on the list required under subsection (b) (1) (A). The Administrator 
shall promulgate regulations establishing standards of performance 
for the percentage of such categories of sources set forth in the follow- 
ing table before the expiration of the corresponding period set forth 
in such table : 

Period by which stand- 
ards must be promul- 
gated after date list 

Percentage of source categories required to be is required to be pro- 

listed for which standards must be established : mulgated : 

25 2 years. 

75 . 3 years. 

100 4 years. 

"(2) In determining priorities for promulgating standards for cate- 
gories of major stationary sources for the purpose of paragraph (1), 
the Administrator shall consider — 

"(A) the quantity of air pollutant emissions which each such 
category will emit, or will be designed to emit; 

"(B) the extent to which each such pollutant may reasonably 
be anticipated to endanger public health or welfare; and 

"(C) the mobility and competitive nature of each such category 
of sources and the consequent need for nationally applicable new 
source standards of performance. 
"(3) Before promulgating any regulations under this subsection State officers, 
or listing any category of major stationary sources as required under consultation. 
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this subsection, the Administrator shall consult with appropriate rep- 
resentatives of the Governors and of State air pollution control 
agencies. 

"(g)(1) Upon application by the Governor of a State showing 
that the Administrator has failed to specify in regulations under sub- 
section (f) (1) any category of major stationary sources required to 
be specified under such regulations, the Administrator shall revise 
such regulations to specify any such category. 

"(2) Upon application of the Governor of a State, showing that any 
category of stationary sources which is not included in the list under 
subsection (b) (1) (A) contributes significantly to air pollution which 
may reasonably be anticipated to endanger public health or welfare 
(notwithstanding that such category is not a category of major station- 
ary sources) , the Administrator shall revise such regulations to specify 
such category of stationary sources. 

"(3) Upon application of the Governor of a State showing that 
the Administrator has failed to apply properly the criteria required to 
be considered under subsection (f) (2), the Administrator shall revise 
the list under subsection (b) (1) (A) to apply properly such criteria. 

"(4) Upon application of the Governor of a State showing that — 
"(A) a new, innovative, or improved technology or process 
which achieves greater continuous emission reduction has been 
adequately demonstrated for any category of stationary sources, 
and 

U (B) as a result of such technology or process, the new source 
standard of performance in effect under subsection (b) for such 
category no longer reflects the greal est degree of emission limita- 
tion achievable through application of the best technological sys- 
tem of continuous emission reduction which (taking into 
consideration the cost of achieving such emission reduction, and 
any non-air quality health and environmental impact and energy 
requirements) has been adequately demonstrated, 
the Administrator shall revise such standard of performance for such 
category accordingly. 

"(5) Upon application by the Governor of a State showing that the 
Administrator has failed to list any air pollutant which causes, or 
contributes to, air polhition which may reasonably be anticipated to 
result in an increase in mortality or an increase in serious irreversible, 
or incapacitating reversible, illness as a hazardous air pollutant under 
section 112. the Administrator shall revise the list of hazardous air 
pollutants under such section to include such pollutant. 

" (6) Upon application by the Governor of a State showing th n t any 
category of stationary sources of a hazardous air pollutant listed under 
section 112 is not subject to emission standards under such section, the 
Administrator shall propose and promulgate such emission standards 
applicable to such category of sources. 

"(7) Unless later deadlines for action of the Administrator are 
otherwise prescribed under this section or section 112, the Adminis- 
trator shall, not later than three months following the date of receipt 
of any application by a Governor of a State, either — 

"(A) find that such application does not contain the requisite 
vshowing and deny such application, or 

"(B) grant such application and take the action required under 
this subsection. 

"(8) Before taking any action required by subsection (f ) or by this 
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subsection, the Administrator shall provide notice and opportunity 
for public hearing. 

"(h)(1) For purposes of this section, if in the judgment of the Design or 
Administrator, it is not feasible to prescribe or enforce a standard of equipment 
performance, he may instead promulgate a design, equipment, work standards - 
practice, or operational standard, or combination thereof, which 
reflects the best technological system of continuous emission reduction 
which (taking into consideration the cost of achieving such emission 
reduction, and any non-air quality health and environmental impact 
and energy requirements) the Administrator determines has been ade- 
quately demonstrated. In the event the Administrator promulgates a 
design or equipment standard under this subsection, he shall include 
as part of such standard such requirements as will assure the proper 
operation and maintenance of any such element of design or equipment. 

"(2) For the purpose of this subsection, the phrase 'not feasible "Not feasible to 
to prescribe or enforce a standard of performance' means any situation prescribe or 
in which the Administrator determines that (A) a pollutant or pollu- g^ndanfof 
tants cannot be emitted through a conveyance designed and con- per f ormance .» 
struct ed to emit or capture such pollutant, or that any requirement 
for, or use of, such a conveyance would be inconsistent with any 
Federal, State, or local law, or (B) the application of measurement 
methodology to a particular class of sources is not practicable due 
to technological or economic limitations. 

"(3) If after notice and opportunity for public hearing, any per- Alternative 
son establishes to the satisfaction of the Administrator that an alter- emission 
native means of emission limitation will achieve a reduction in ^nutation, 
emissions of any air pollutant at least equivalent to the reduction in an 
emissions of such air pollutant achieved under the requirements of e n § * 
paragraph (1), the Administrator shall permit the use of such alter- 
native by the source for purposes of compliance with this section with 
respect to such pollutant. 

"(4) Any standard promulgated under paragraph (1) shall be 
promulgated in terms of standard of performance whenever it 
becomes feasible to promulgate and enforce such standard in such 
terms. 

" (i ) Any regulations promulgated by the Administrator under this 
section applicable to grain elevators shall not apply to country ele- 
vators (as defined by the Administrator) which have a storage capac- 
ity of less than two million five hundred thousand bushels. 1 ' 

(b)(1) Section 111(d)(1) of such Act is amended by striking Standards of 
out "emissions standards" in each place it appears and inserting P^^SS^???*, 
in lieu thereof "standards of performance*" and by adding at the 42 7411. 
end thereof the following new sentence : "Regulations of the Admin- 
istrator under this paragraph shall permit the State in applying a 
standard of performance to any particular source under a plan 
submitted under this paragraph to take into consideration, among 
other factors, the remaining useful life of the existing source to 
which such standard applies.". 

(2) Section 111(d) (2) of such Act is amended by adding at the 
end thereof the following new sentence : "In promulgating a standard 
of performance under a plan proscribed under this paragraph, the 
Administrator shall take into consideration, among other factors, 
remaining useful lives of the sources in the category of sources to 
which such standard applies.". 

(cHD(A) Section 111(a)(1) of the Clean Air Act, denning "Standard of ^ 
standard of performance, is amended to read as follows: performance." 
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"(1) The term 'standard of performance' means— 

"(A) with respect to any air pollutant emitted from a 
category of fossil fuel fired stationary sources to which sub- 
section (b) applies, a standard — 

"(i) establishing allowable emission limitations for 
such category of sources, and 

"(ii) requiring the achievement of a percentage reduc- 
tion in the emissions from such category of sources from 
the emissions which would have resulted from the use of 
fuels which are not subject to treatment prior to com- 
bustion, 

"(B) with respect to any air pollutant emitted from a cate- 
gory of stationary sources (other than fossil fuel fired sources) 
to which subsection (b) applies, a standard such as that 
referred to in subparagraph (A) (i) ; and 

"(C) with respect to any air pollutant emitted from a par- 
ticular source to which subsection (d) applies, a standard 
which the State (or the Administrator under the conditions 
specified in subsection (d)(2)) determines is applicable to 
that source and which reflects the degree of emission reduc- 
tion achievable through the application of the best system 
of continuous emission reduction which (taking into consid- 
eration the cost of achieving such emission reduction, and any 
nonair quality health and environmental impact and energy 
requirements) the Administrator determines has been ade- 
quately demonstrated for that category of sources. 
For the purpose of subparagraphs (A) (i) and (ii) and (B), a stand- 
ard of performance shall reflect the degree of emission limitation and 
the percentage reduction achievable through application of the best 
technological system of continuous emission reduction which (taking 
into consideration the cost of achieving such emission reduction, any 
nonair quality health and environmental impact and energy require- 
ments) the Administrator determines has been adequately demon- 
strated. For the purpose of subparagraph (1) (A) (ii), any cleaning of 
the fuel or reduction in the pollution characteristics of the fuel after 
extraction and prior to combustion may be credited, as determined 
under regulations promulgated by the Administrator, to a source 
which burns such fuel.". 

(B) Section 111(a) of such Act is further amended by adding the 
following new paragraph at the end thereof : 

"(7) The term 'technological system of continuous emission 
reduction 5 means — 

"(A) a technological process for production or operation 
by any source which is inherently low-polluting or nonpollut- 
ing, or 

"(B) a technological system for continuous reduction of the 
pollution generated by a source before such pollution is 
emitted into the ambient air, including precombustion clean- 
ing or treatment of fuels."* 

(2) Section 111(b) (1) (B) of such Act is amended by striking out 
"may, from time to time," in the next to last sentence thereof and by 
inserting in lieu thereof "shall, at least every four years, review and, if 
appropriate,". 

(3) Section 111(b) of such Act is further amended by inserting at 
the end thereof the following : 

"(5) Except as otherwise authorized under subsection (h), nothing 
in this section shall be construed to require, or to authorize the Admin- 



PUBLIC LAW 95-95— AUG. 7, 1977 



91 STAT. 701 



istrator to require, any new or modified source to install and operate 
any particular technological system of continuous emission reduction 
to comply with any new source standard of performance. 

"(6) The revised standards of performance required by enactment Revised 
of subsection (a)(1)(A) (i) and (ii) shall be promulgated not later standards, 
than one year after enactment of this paragraph. Any new or modified enactment date, 
fossil fuel fired stationary source which commences construction prior nte> p * 
to the date of publication of the proposed revised standards shall not 
be required to comply with such revised standards.". 

(d) (1) The second sentence of section 111(c)(1) is amended by 42 DSC 7411. 
striking out "(except with respect to new sources owned or operated 

by the United States) 

(2) The second sentence of section 112(d) (1) is amended by strik- 42 USC 7412. 
ing out "(except with respect to stationary sources owned or operated 

by the United States)", 

(3) The second sentence of section 114(b) (1) is amended by strik- 42 USC 7414. 
ing out "(except with respect to new sources owned or operated by 

the United States)". 

(e) Section 111 of such Act is amended by adding the following new Permit 
subsections at the end thereof : conditioi^^ 

"(]) As a condition for issuance of any permit required under this te * P* 9 
title, the owner or operator of each jiew or modified stationary source 
which is required to obtain such a permit must show to the satisfaction 
of the permitting authority that the technological system of continuous 
emission reduction which is to be used at such source will enable it to 
comply with the standards of performance which are to apply to such 
source and that the construction or modification and operation of such 
source will be in compliance with all other requirements of this Act. 

"(k) (1) (A) Any person proposing to own or operate a new source Waiver, 
may request the Administrator for one or more waivers from the 
requirements of this section for such source or any portion thereof with 
respect to any air pollutant to encourage the use of an innovative tech- 
nological system or systems of continuous emission reduction. The Notice and 
Administrator may, with the consent of the Governor of the State in hearing, 
which the source is to be located, grant a waiver under this paragraph, 
if the Administrator determines after notice and opportunity for 
public hearing, that — 

"(i) the proposed system or systems have not been adequately 
demonstrated, 

" (ii) the proposed system or systems will operate effectively and 
there is a substantial likelihood that such system or systems will 
achieve greater continuous emission reduction than that required 
to be achieved under the standards of performance which would 
otherwise apply, or achieve at least an equivalent reduction at 
lower cost in terms of energy, economic, or nonair quality envir- 
onmental impact, 

"(iii) the owner or operator of the proposed source has dem- 
onstrated to the satisfaction of the Administrator that the pro- 
posed system will not cause or contribute to an unreasonable risk 
to public health, welfare, or safety in its operation, function, or 
malfunction, and 

" (iv) the granting of such waiver is consistent with the require- 
ments of subparagraph (C). 
In making any determination under clause (ii), the Administrator 
shall take into account any previous failure of such system or systems 
to operate effectively or to meet any requirement of the new source 
performance standards. In determining whether an unreasonable risk 
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exists under ciause (iii), the Administrator shall consider, among 
other factors, whether and to what extent the use of the proposed 
technological system will cause, increase, reduce, or eliminate emis- 
sions of any unregulated pollutants; available methods for reducing 
or eliminating any risk to public health, welfare, or safety which may 
be associated with the use of such system ; and the availability of other 
technological systems which may be used to conform to standards 
under subsection (b) of this section without causing or contributing to 
such unreasonable risk. The Administrator may conduct such tests and 
may require the owner or operator of the proposed source to conduct 
such tests and provide such information as is necessary to carry out 
clause (iii) of this subparagraph. Such requirements shall include a 
requirement for prompt reporting of the emission of any unregulated 
pollutant from a system if such pollutant was not emitted, or was 
emitted in significantly lesser amounts without use of such system. 

"(B) A waiver under this paragraph shall be granted on such terms 
and conditions as the Administrator determines to be necessary to 
assure — 

"(i) emissions from the source will not prevent attainment and 
maintenance of any national ambient air quality standards, and 

"(ii) proper functioning of the technological system or systems 
authorized. 

Any such term or condition shall be treated as a standard of perform- 
ance for the purposes of subsection (e) of this section and section 113. 

"{C) The number of waivers granted under this paragraph with 
respect to a proposed technological system of continuous emission 
reduction shall not exceed such number as the Administrator finds 
necessary to ascertain whether or not such system will achieve the 
conditions specified in clauses (ii) and (iii) of subparagraph (A). 

"(D) A waiver under this paragraph shall extend to the sooner 
of— 

"(i) the date determined by the Administrator, after con- 
sultation with the owner or operator of the source, taking into 
consideration the design, installation, and capital cost of the 
technological system or systems being used, or 

"(ii) the date on which the Administrator determines that 
such system has failed to — 

"(1)^ achieve at least an equivalent continuous emission 
reduction to that required to be achieved under the standards 
of performance which would otherwise apply, or 

"(II) comply with the condition specified in paragraph 
(l)(A)(iii), 
and that such failure cannot be corrected. 
"(E) In carrying out subparagraph (D)(i), the Administrator 
shall not permit any waiver for a source or portion thereof to extend 
beyond the date — 

"(i) seven years after the date on which any waiver is granted 
to such source or portion thereof, or 

"(ii) four years after the date on which such source or portion 
^ thereof commences operation, 
whichever is earlier. 

"(F) N o waiver under this subsection shall apply to any portion of 
a source other than the portion on which the innovative technological 
system or systems of continuous emission reduction is used, 

"(2) (A) If a waiver under paragraph (1) is terminated under 
clause (ii) of paragraph (1)(D), the Administrator shall grant an 
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extension of the requirements of this section for such source for such 
minimum period as may be necessary to comply with the applicable 
standard of performance under subsection (b) of this section. Such 
period shall not extend beyond the date three years from the time 
such waiver is terminated. 

"(8) An extension granted under this paragraph shall set forth 
emission limits and a compliance schedule containing increments of 
progress which require compliance with the applicable standards of 
performance as expeditiously as practicable and include such measures 
as are necessary and practicable in the interim to minimize emissions. 
Such schedule shall be treated as a standard of performance for pur- 
poses of subsection (e) of this section and section 113.". 

(f) Section 111(a) of such Act is amended by adding the following 
new paragraph at the end thereof : 

"(7) A conversion to coal (A) by reason of an order under section 
2(a) of the Energy Supply and Environmental Coordination Act of 
1974 or any amendment thereto, or any subsequent enactment which 
supersedes such Act, or (B) which qualifies under section 113(d) (5) 
(A) (ii) of this Act, shall not be deemed to be a modification for 
purposes of paragraphs (2) and (4) of this subsection.". 



Ante, p. 700; 
Post, p. 791. 

Emission limits. 

Compliance 

schedule. 

42 USC 7413. 



Post, pp. 704, 
705. 
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15 USC 792. 
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EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS 

Sec. 110. Section 112 of the Clean Air Act is amended by adding 
the following new subsection at the end thereof : 

"(e) (1) For purposes of this section, if in the judgment of the 
Administrator, it is not feasible to prescribe or enforce an emission 
standard for control of a hazardous air pollutant or pollutants, he 
may instead promulgate a design, equipment, work practice, or oper- 
ational standard, or combination thereof, which in his judgment is 
adequate to protect the public health from such pollutant or pollutants 
with an ample margin of safety. In the event the Administrator 
promulgates a design or equipment standard under this subsection, he 
shall include as part of such standard such requirements as will assure 
the proper operation and maintenance of any such element of design 
or equipment. 

"(2) For the purpose of this subsection, the phrase 'not feasible to 
prescribe or enforce an emission standard' means any situation in which 
the Administrator determines that (A) a hazardous pollutant or pol- 
lutants cannot be emitted through a conveyance designed and con- 
structed to emit or capture such pollutant, or that any requirement for, 
or use of, such a conveyance would be inconsistent with any Federal, 
State, or local law, or (B) the application of measurement method- 
ology to a particular class of sources is not practicable due to tech- 
nological or economic limitations. 

"(3) If after notice and opportunity for public hearing, any per- 
son establishes to the satisfaction of the Administrator that an alter- 
native means of emission limitation will achieve a reduction in 
emissions of any air pollutant at least equivalent to the reduction in 
emissions of such air pollutant achieved under the requirements of 
paragraph (1) , the Administrator shall permit the use of such alterna- 
tive by the source for purposes of compliance with this section with 
respect to such pollutant. 

"(4) Any standard promulgated under paragraph (1) shall be 
promulgated in terms of an emission standard whenever it becomes 
feasible to promulgate and enforce such standard in such terms.". 
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ENFORCEMENT PROVISIONS 

Administrative Sec. 111. (a) Section 113(a) of the Clean Air Act is amended by 
4? nsr 74i ^ inserting the following new paragraph at the end thereof : 

"(5) Whenever, on the basis of information available to him, the 
Administrator finds that a State is not acting in compliance with any 
requirement of the regulation referred to in section 129(a)(1) of 
Post, p. 745. the Clean Air Act Amendments of 1977 (relating to certain interpre- 
tative regulations) or any plan provisions required under section 110 
Ante, p. 694. (a) (2) (I) and part D, he may issue an order prohibiting the construc- 
tor p. 746. tion or modification of any major stationary source in any area to 

which such provisions apply or he may bring a civil action under sub- 
section (b) (5).". 

In f ra - (h)(1) So much of section 113(b) of such Act as precedes para- 

graph (1) thereof is amended to read as follows : 

"(b) The Administrator shall, in the case of any person which is the 
owner or operator of a major stationary source, and may, in the case 
of any other person, commence a civil action for a permanent or 
temporary injunction, or to assess and recover a civil penalty of not 
more than $25,000 per day of violation, or both, whenever such 
person — ". 

(2) Section 113(b) of such Act is amended by inserting the follow- 
ing after the first sentence thereof : "The Administrator may com- 
mence a civil action for recovery of any noncompliance penalty under 

Post, p. 714. section 120 or for recovery of any nonpayment penalty for which any 

person is liable under section 120 or for both.". 

Penalty. (b) Section 113 (b) of such Act is amended by striking out the penul- 

timate sentence thereof and substituting: ''Any action under this sub- 
section may be brought in the district court of the United States for 
the district in which the violation occurred or in which the defendant 
resides or has his principal place of business, and such court shall 
have, jurisdiction to restrain such violation, to require compliance, to 
assess such civil penalty and to collect any noncompliance penalty 
(and nonpayment penalty) owed under section 120. In determining 
the amount of any civil penalty to be assessed under this subsection, 
the court shall take into consideration (in addition to other factors) 
the size of the business, the economic impact of the penalty on the 
business, and the seriousness of the violation.' 1 . 

c °sts. (3) Section 113(b) of such Act is amended by adding the following 

at the end thereof : u In the case of any action brought by the Adminis- 
trator under this subsection, the court may award costs of litigation 
(including reasonable attorney and expert witness fees) to the party 
or parties against whom such action was brought in any case where 
the court finds that such action was unreasonable.". 

(c) (1) Section 113(b) (3) of such Act is amended by striking out 

Post, pp. 709, "or section 119(g)" and inserting in lieu thereof "section 119(g) (as 

7 12* in effect before the date of the enactment of the Clean Air Act Amend- 

ments of 1977), subsection (d) (5) (relating to coal conversion) sec- 

Post, p. 782. tion 320 (relating to cost of certain vapor recovery), section 119 

(relating to smelter orders) or any regulation under part B (relating 
to ozone ) ,J . 

(2) Section 113(b)(4) of such Act is amended by inserting "or 
subsection (d) of this section" after "114". 

(3) Section 113(b) of such Act is amended by striking out "or" at 
the end of paragraph (3), striking out the period at the end of para- 
graph (4) and substituting " ; or", and inserting the following new 
paragraph at the end thereof : 
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" (5) attempts to construct or modify a major stationary source 
in any area with respect to which a finding under subsection (a) 
(5) has been made.", 
(d) (1) Section 113(c) (1) (B) of such Act is amended to read as 
follows : 

"(B) violates or fails or refuses to comply with any order 
under section 119 or under subsection (a) or (d) of this section, 
or"; 

(2) Section 113(c) (1) of such Act is amended by striking out "or" 
at the end of subparagraph (B), by striking out "section 112(c), or 
section 119(g)" and inserting in lieu thereof: "section 112(c), or 

"(D) violates any requirement of section 119(g) (as in effect 
before the date of the enactment of this Act) subsection (b) (7) 
or (d) (5) of section 120 (relating to noncompliance penalties) 
or any requirement of part B (relating to ozone)". 

(3) Section 113 (c) of such Act is amended by adding the following 
new paragraph at the end thereof : 

"(3) For the purpose of this subsection, the term person' includes, 
in addition to the entities referred to in section 302 (e) , any responsible 
corporate officer.". 

COMPLIANCE ORDERS (INCLUDING COAL CONVERSION) 

Sec. 112. (a) Section 113 of the Clean Air Act is amended by adding Ante, p. 704. 
the following new subsection : 

"(d)(1) A State (or, after thirty days notice to the State, the 
Administrator) may issue an order for any stationary source which 
specifies a date for final compliance with any requirement of an 
applicable implementation plan later than the date for attainment of 
any national ambient air quality standard specified in such plan if — 

"(A) such order is issued after notice to the public (and, as Public notice and 
appropriate, to the Administrator) containing the content of the hearing, 
proposed order and opportunity for public hearing; 

"(B) the order contains a schedule and timetable for com- 
pliance ; 

"(C) the order requires compliance with applicable interim 
requirements as provided in paragraph (5)(B) (relating to 
sources converting to coal), and paragraph (6) and (7) (relating 
to all sources receiving such orders) and requires the emission 
monitoring and reporting by the source authorized to be required 
under sections 110(a) (2) (F) and 114(a) (1) ; Ante, p. 693. 

"(D) the order provides for final compliance with the require- Post > P- 776 
ment of the applicable implementation plan as expeditiously as 
practicable, but (except as provided in paragrah (4) or (5) ) in 
no event later than July 1, 1979, or three years after the date for 
final compliance with such requirement specified in such plan, 
whichever is later ; and 

"(E) in the case of a major stationary source, the order notifies Noncompliance 
the source that it will be required to pay a noncompliance penalty penalty, 
under section 120 or by such later date as is set forth in the order 
in accordance with section 120 in the event such source fails to 
achieve final compliance by July 1, 1979. 
"(2) In the case of any major stationary source, no such order issued 
by the State shall take effect until the Administrator determines that 
such order has been issued in accordance with the requirements of this 
Act. In the case of any source other than a major stationary source, 
such order issued by the State shall cease to be effective upon a deter- 
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mination by the Administrator that it was not issued in accordance 
with the requirements of this Act. If the Administrator so objects, he 
shall simultaneously proceed to issue an enforcement order in accord- 
ance with subsection (a) or an order under this subsection. Nothing 
in this section shall be construed as limiting the authority of a State 
or political subdivision to adopt and enforce a more stringent emission 
limitation or more expeditious schedule or timetable for compliance 
than that contained in an order by the Administrator. 

"(3) If any source not in compliance with any requirement of an 
applicable implementation plan gives written notification to the State 
(or the Administrator) that such source intends to comply by means 
of replacement of the facility, a complete change in production proc- 
ess, or a termination of operation, the State (or the Administrator) 
may issue an order under paragraph (1) of this subsection permitting 
the source to operate until July 1, 1979, without any interim schedule 
Bond. of compliance : Provided, That as a condition of the issuance of any 

such order, the owner or operator of such source shall post a bond or 
other surety in an amount equal to the cost of actual compliance by 
such facility and any economic value which may accrue to the owner 
or operator of such source by reason of the failure to comply. If a 
source for which the bond or other surety required by this paragraph 
has been posted fails to replace the facility, change the production 
process, or terminate the operations as specified in the order by the 
required date, the owner or operator shall immediately forfeit on the 
bond or other surety and the State (or the Administrator) shall have 
no discretion to modify the order under this paragraph or to com- 
promise the bond or other surety. 

"(4) An order under paragraph (1) of this subsection may be issued 
to an existing stationary source if — 
Emission "(A) the source will expeditiously use new means of emission 

limitation. limitation which the Administrator determines is likely to be 

Ante, p. 699. adequately demonstrated (within the meaning of section 111(a) 

(1) upon expiration of the order, 

"(B) such new means of emission limitation is not likely to be 
used by such scarce unless an order is granted under this sub- 
section. 

"(C) such new means of emission limitation is determined by 
the Administrator to have a substantial likelihood of — 

"(i) achieving greater continuous emission reduction than 
the means of emission limitation which, but for such order, 
would be required ; or 

" (ii) achieving an equivalent continuous reduction at lower 
cost in terms of energy, economic, or nonair quality environ- 
mental impact; and 
"(D) compliance by the source with the requirement of the 
applicable implementation plan would be impracticable prior to, 
or during, the installation of such new means. 
Such an order shall provide for final compliance with the requirement 
in the applicable implementation plan as expeditiously as practicable, 
but in no event later than five years after the date on which the source 
would otherwise be required to be in full compliance with the require- 
ment. 

"(5) (A) In the case of a major stationary source which is burning 
petroleum products or natural gas, or both and which — 

"(i) is prohibited from doing so under an order pursuant to 
the provisions of section 2(a) of the Energy Supply and Environ- 
15 USC 792. mental Coordination Act of 1974 or any amendment thereto or 
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any subsequent enactment which supersedes such provisions, or 
"(ii) within one year after enactment of the Clean Air Act 
Amendments of 1977 gives notice of intent to convert to coal as 
its primary energy source because of actual or anticipated curtail- 
ment of natural gas supplies under any curtailment plan or sched- 
ule approved by the Federal Power Commission (or, in the case 
of intrastate natural gas supplies, approved by the appropriate 
State regulatory commission), 
and which thereby would no longer be in compliance with any require- 
ment under an applicable implementation plan, an order may be issued 
by the Administrator under paragraph (1) I of this subsection for such 
source which specifies a date for final compliance with such requirement 
as expeditiously as practicable, but not later than December 31, 1980. 
The Administrator may issue an additional order under paragraph (1) 
of this subsection for such source providing an additional period of 
such source to come into compliance with the requirement in the appli- 
cable implementation plan, which shall be as expeditiously as practi- 
cable, but in no event later than five years after the date required for 
compliance under the preceding sentence. 

"(B) In issuing an order pursuant to subparagraph (A) , the Admin- 
istrator shall prescribe (and may from time to time modify) emission 
limitations, requirements respecting pollution characteristics of coal, 
or other enforceable measures for control of emissions for each source 
to which such an order applies. Such limitations, requirements, and 
measures shall be those which the Administrator determines must be 
complied with by the source in order to assure (throughout the period 
before the date for final compliance established in the order) that the 
burning of coal by such source will not result in emissions which cause 
or contribute to concentrations of any air pollutant in excess of any 
national primary ambient air quality standard for such pollutant. 

"(C) The Administrator may, by regulation, establish priorities Priorities, 
under which manufacturers of continuous emission reduction systems 
necessary to carry out this paragraph shall provide such systems to 
users thereof, if he finds, after consultation with the States, that pri- 
orities must be imposed in order to assure that such systems are first 
provided to sources subject to orders under this paragraph in air qual- 
ity control regions in which national primary ambient air quality 
standards have not been achieved. No regulation under this subpara- 
graph may impair the obligation of any contract entered into before 
the date of enactment of the Clean Air Act Amendments of 1977. 

"(D) No order issued to a source under this paragraph with respect 
to an air pollutant shall be effective if the national primary ambient 
air quality standard with respect to such pollutant is being exceeded 
at any time in the air quality control region in which such source is 
located. The preceding sentence shall not apply to a source if, upon 
submission by any person of evidence satisfactory to the Administra- 
tor, the Administrator determines (after notice and public hearing) — 
"(i) that emissions of such air pollutant from such source will 
affect only infrequently the air quality concentrations of such 
pollutant in each portion of the region where such standard is 
being exceeded at any time ; 

"(ii) that emissions of such air pollutant from such source will 
have only insignificant effect on the air quality concentrations of 
such pollutant in each portion of the region where such standard 
is being exceeded at any time ; and 

"(iii) with reasonable statistical assurance that emissions of 
such air pollutant from such source will not cause or contribute 
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to air quality concentrations of such pollutant in excess of the 
national primary ambient air quality standard for such pollutant. 
"(6) An order issued to a source under this subsection shall set 
forth compliance schedules containing increments of progress which 
require compliance with the requirement postponed as expeditiously 
as practicable. 

" (7) A source to which an order is issued under paragraph (1) , (3) , 
(4), or (5) of this subsection shall use the best practicable system or 
systems of emission reduction (as determined by the Administrator 
taking into account the requirement with which the source must ulti- 
mately comply) for the period during which such order is in effect and 
shall comply with such interim requirements as the Administrator 
determines are reasonable and practicable. Such interim requirements 
shall include — 

"(A) such measures as the Administrator determines are neces- 
sary to avoid an imminent and substantial endangerment to health 
of persons, and 

"(B) a requirement that the source comply with the require- 
ments of the applicable implementation plan during any such 
period insofar as such source is able to do so (as determined by the 
Administrator) . 

"(8) Any order under paragraph (1) or (3) of this subsection shall 
be terminated if the Administrator determines on the record, after 
notice and hearing, that the inability of the source to comply no longer 
exists. If the owner or operator of the source to which the order is 
issued demonstrates that prompt termination of such order would 
result in undue hardship, the termination shall become effective at the 
earliest practicable date on which such undue hardship would not 
result, but in no event later than the date required under this 
subsection. 

"(9) If the Administrator determines that a source to which an 
order is issued under this subsection is in violation of any requirement 
of this subsection, he shall — 

"(A) enforce such requirement under subsections (a), (b), or 
(c) of this section, 

"(B) (after notice and opportunity for public hearing) revoke 
such order and enforce compliance with the requirement with 
respect to which such order was granted, 

(C) give notice of noncompliance and commence action under 
section 120, or 

"(D) take any appropriate combination of such actions. 

"(10) During the period of the order issued under this subsection 
and where the owner or operator is in compliance with the terms of 
such order, no other enforcement action pursuant to this section or 
section 304 of this Act shall be pursued against such owner or operator 
based upon noncompliance during the period the order is in effect with 
the requirement for the source covered by such order. 

"(11) For the purposes of sections 110, 304, and 307 of this Act, any 
order issued by the State (and approved by the Administrator) pur- 
suant to this subsection shall become part of the applicable implementa- 
tion plan. 

"(12) Any enforcement order issued under subsection (a) of this 
section or any consent decree in an enforcement action which is in effect 
on the day of enactment of the Clean Air Act Amendments of 1977 
shall remain in effect to the extent that such order or consent decree 
is (A) not inconsistent with the requirements of this subsection and 
section 119 or (B) the administrative orders on consent issued by the 
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Administrator on November 5, 1975 and February 26, 1976 and requir- 
ing compliance with sulfur dioxide emission limitations or standards 
at least as stringent as those promulgated under section 111. Any such 
enforcement order issued under subsection (a) of this section or con- 
sent decree which provides for an extension beyond July 1, 1979, except 
such administrative orders on consent, is void unless modified under 
this subsection within one year after the enactment of the Clean Air 
Act Amendments of 1977 to comply with the requirements of this 
subsection.". 

(b) (1) Section 119 of such Act is hereby repealed. All references 
to such section 119 or subsections thereof in section 2 of the Energy 
Supply and Environmental Coordination Act of 1974 (Public Law 
93-319) or any amendment thereto, or any subsequent enactment which 
supersedes such Act, shall be construed to refer to section 113(d) of 
the Clean Air Act and to paragraph (5) thereof in particular. Any 
certification or notification required to be given by the Administrator 
of the Environmental Protection Agency under section 2 of the 
Energy Supply and Environmental Coordination Act of 1974 or any 
amendment thereto, or any bubsequent enactment which supersedes 
such Act, shall be given only when the Governor of the State in which 
is located the source to which the proposed order under section 113(d) 
(5) of the Clean Air Act is to be issued gives his prior written concur- 
rence. 

(2) In the case of any major stationary source to which any require- 
ment is applicable under section 113(d) (5) (B) of the Clean Air Act 
and for which certification is required under section 2 of the Energy 
Supply and Environmental Coordination Act of 1974 or any amend- 
ment thereto, or any subsequent enactment which supersedes such Act, 
the Administrator of the Environmental Protection Agency shall 
certify the date which he determines is the earliest date that such 
source will be able to comply with all such requirements. In the case 
of any plant or installation which the Administrator of the Environ- 
mental Protection Agency determines (after consultation with the 
State) will not be subject to an order under section 113(d) of the 
Clean Air Act and for which certification is required under section 2 
of the Energy Supply and Environmental Coordination Act of 1974 
or any amendment thereto, or any subsequent enactment which super- 
sedes such Act, the Administrator of the Environmental Protection 
Agency shall certify the date which he determines is the earliest date 
that such plant or installation will be able to burn coal in compliance 
with all applicable emission limitations under the implementation 
plan. 

(3) Any certification required under section 2 of the Energy Supply 
and Environmental Coordination Act of 1974 or any amendment 
thereto, or any subsequent enactment which supersedes such Act, or 
under this subsection may be provided in an order under section 
113(d) of the Clean Air Act. 
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NOTICE TO STATE IN CASE OF CERTAIN INSPECTIONS, ETC. 

Sec. 113. Section 114 of the Clean Air Act is amended by adding 
at the end thereof the following new subsection : 

"(d) (1) In the case of any emission standard or limitation or other 
requirement which is adopted by a State, as part of an applicable 
implementation plan or as part of an order under section 113(d), 
before carrying out an entry, inspection, or monitoring under para- 
graph (2) of subsection (a) with respect to such standard, limitation, 
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or other requirement, the Administrator (or his representatives) shall 
provide the State air pollution control agency with reasonable prior 
notice of such action, indicating the purpose of such action. No State 
agency which receives notice under this paragraph of an action pro- 
posed to be taken may use the information contained in the notice to 
inform the person whose property is proposed to be affected of the 
proposed action. If the Administrator has reasonable basis for believ- 
ing that a State agency is so using or will so use such information, 
notice to the agency under this paragraph is not required until such 
time as the Administrator determines the agency will no longer so 
use information contained in a notice under this paragraph. Nothing 
in this section shall be construed to require notification to any State 
agency of any action taken by the Administrator with respect to any 
standard, limitation, or other requirement which is not part of an 
applicable implementation plan or which was promulgated by the 
Ante, p. 694. Administrator under section 110 (c) . 

"(2) Nothing in paragraph (1) shall be construed to provide that 
any failure of the Administrator to comply with the requirements of 
such paragraph shall be a defense in any enforcement action brought 
by the Administrator or shall make inadmissible as evidence in any 
such action any information or material obtained notwithstanding 
such failure to comply with such requirements. 

INTERNATIONAL AIR POLLUTION 

42 USC 7415. Sec. 114. Section 115 of the Clean Air Act is amended to read as 

follows : 

"international air pollution 

"Sec. 115. (a) Whenever the Administrator, upon receipt of reports, 
surveys or studies from any duly constituted international agency has 
reason to believe that any air pollutant or pollutants emitted in the 
United States cause or contribute to air pollution which may reason- 
ably be anticipated to endanger public health or welfare in a foreign 
country or whenever the Secretary of State requests him to do so with 
respect to such pollution which the Secretary of State alleges is of 
such a nature, the Administrator shall give formal notification thereof 
to the Governor of the State in which such emissions originate. 

" (b) The notice of the Administrator shall be deemed to be a finding 
under section 110(a) (2) (H) (ii) which requires a plan revision with 
respect to so much of the applicable implementation plan as is inade- 
quate to prevent or eliminate the endangerment referred to in subsec- 
tion (a) . Any foreign country so affected by such emission of pollutant 
or pollutants shall be invited to appear at any public hearing associ- 
ated with any revision of the appropriate portion of the applicable 
implementation plan. 

"(c) This section shall apply only to a foreign country which the 
Administrator determines has given the United States essentially the 
same rights with respect to the prevention or control of air pollution 
occurring in that country as is given that country by this section. 

"(d) Kecommendations issued following any abatement conference 
conducted prior to the enactment of the Clean Air Act Amendments 
of 1977 shall remain in effect with respect to any pollutant for which 
no national ambient air quality standard has been established under 
section 109 of this Act unless the Administrator, after consultation 
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with all agencies which were party to the conference, rescinds any 
such recommendation on grounds of obsolescence.". 

president's air quality advisory board 

Sec. 115. Section 117 of the Clean Air Act is amended — 

(1) to strike subsections (a) through (c) ; 

(2) to renumber subsections (d) and (e) as subsections (a) and 
(b) , respectively ; and 

(3) to amend redesignated subsection (b) — 

(A) by striking the words "the Board and" the first time 
the word "Board" appears and inserting in lieu thereof the 
word "any" ; and 

(B) by striking the words "of the Board" the second time 
the word "Board" appears. 



CONTROL OF POLLUTION FROM FEDERAL FACILITIES 

Sec. 116. (a) Section 118 of the Clean Air Act, relating to control 42 USC 7418. 
of pollution from Federal facilities, is amended — 

(1) by inserting "(a)" after "118", and 

(2) by striking out "shall comply with Federal, State, interstate, 
and local requirements respecting control and abatement of air 
pollution to the same extent that any person is subject to such 
requirements" and inserting in lieu thereof "and each officer, agent, 
or employee thereof, shall be subject to, and comply with, all 
Federal, State, interstate, and local requirements, administrative 
authority, and process and sanctions respecting the control and 
abatement of air pollution in the same manner, and to the same 
extent as any nongovernmental entity. The preceding sentence 
shall apply (A) to any requirement whether substantive or pro- 
cedural (including any recordkeeping or reporting requirement, 
any requirement respecting permits and any other requirement 
whatsoever), (B) to the exercise of any Federal, State, or local 
administrative authority, and (C) to any process and sanction, 
whether enforced in Federal, State, or local courts or in any other 
manner. This subsection shall apply notwithstanding any immun- 
ity of such agencies, officers, agents, or employees under any law 
or rule of law. No officer, agent, or employee of the United States 
shall be personally liable for any civil penalty for which he is 
not otherwise liable.". 

(b) Section 118 of such Act is amended by striking out "The Presi- 
dent may exempt" and inserting in lieu thereof : 

*"(b) The President may exempt". 

(c) Section 118(b) of such Act, as amended by subsection (b) of Exemption, 
this Act, is amended by inserting the following immediately before 

the last sentence thereof: "In addition to any such exemption of a Regulations, 
particular emission source, the President may, if he determines it to 
be in the paramount interest of the United States to do so, issue regu- 
lations exempting from compliance with the requirements of this 
section any weaponry, equipment, aircraft, vehicles, or other classes 
or categories of property which are owned or operated by the Armed 
Forces of the United States (including the Coast Guard) or by the 
National Guard of any State and which are uniquely military in nature. 
The President shall reconsider the need for such regulations at three- 
year intervals.". 



PUBLIC LAW 95-95— AUG. 7, 1977 



PRIMARY N0NFERR0T7S SMELTER ORDERS 

Sec. 117. (a) Title I of the Clean Air Act is amended by inserting 
immediately before section 101 the following : "Part A — Air Quality 
and Emission Limitations". 

(b) Part A of title I of the Clean Air Act is amended by adding 
the following new section at the end thereof : 

"primary nonferrous smelter orders 

"Sec. 119. (a) (1) Upon application by the owner or operator of a 
primary nonferrous smelter, a primary nonferrous smelter order under 
subsection (b) may be issued — 

"(A) by the Administrator, after thirty days' notice to the 
State, or 

"(B) by the State in which such source is located, but no such 
order issued by the State shall take effect until the Administrator 
determines that such order has been issued in accordance with 
the requirements of this Act. 
Not later than ninety days after submission by the State to the Admin- 
istrator of notice of the issuance of a primary nonferrous smelter order 
under this section, the Administrator shall determine whether or not 
such order has been issued by the State in accordance with the require- 
ments of this Act. If the Administrator determines that such order 
has not been issued in accordance with such requirements, he shall 
conduct a hearing respecting the reasonably available control tech- 
nology for primary nonferrous smelters. 

" (2) (A) An order issued under this section to a primary nonferrous 
smelter shall be referred to as a 'primary nonferrous smelter order 5 . 
No primary nonferrous smelter may receive both an enforcement order 
under section 113(d) and a primary nonferrous smelter order under 
this section. 

"(B) Before any hearing conducted under this section, in the case 
of an application made by the owner or operator of a primary non- 
ferrous smelter for a second order under this section, the applicant 
shall furnish the Administrator (or the State as the case may be) 
with a statement of the grounds on which such application is based 
(including all supporting documents and information). The statement 
of the grounds for the proposed order shall be provided by the Admin- 
istrator or the State in any case in which such State or Administrator 
is acting on its own initiative. Such statement (including such docu- 
ments and information) shall be made available to the public for a 
thirty-day period before such hearing and shall be considered as part 
of such hearing. No primary nonferrous smelter order may be granted 
unless the applicant establishes that he meets the conditions required 
for the issuance of such order (or the Administrator or State estab- 
lishes the meeting of such conditions when acting on their own 
initiative). 

"(C) Anv decision with respect to the issuance of a primary non- 
ferrous smelter order shall be accompanied by a concise statement of 
the findings and of the basis of such findings. 

" (b) A primary nonferrous smelter order under this section may be 
issued to a primary nonferrous smelter if — 

"(1) such smelter is in existence on the date of the enactment 
of this section ; 

"(2) the requirement of the applicable implementation plan 
with respect to which the order is issued is an emission limitation 
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or standard for sulfur oxides which is necessary and intended 
to be itself sufficient to enable attainment and maintenance of 
national primary and secondary ambient air quality standards for 
sulfur oxides; and 

"(3) such smelter is unable to comply with such requirement 
by the applicable date for compliance because no means of emis- 
sion limitation applicable to such smelter which will enable it to 
achieve compliance with such requirement has been adequately 
demonstrated to be reasonably available (as determined by the 
Administrator, taking into account the cost of compliance, non- 
air quality health and environmental impact, and energy 
consideration). 

"(c)(1) A second order issued to a smelter under this section shall Orders, 
set forth compliance schedules containing increments of progress 
which require compliance with the requirement postponed as expediti- 
ously as practicable. The increments of progress shall be limited to 
requiring compliance with subsection (d) and, in the case of a second 
order, to procuring, installing, and operating the necessary means of 
emission limitation as expeditiously as practicable after the Admin- 
istrator determines such means have been adequately demonstrated to 
be reasonably available within the meaning of subsection (b) (3). 

"(2) Not in excess of two primary nonferrous smelter orders may 
be issued under this section to any primary nonferrous smelter. The 
first such order issued to a smelter shall not result in the postponement 
of the requirement with respect to which such order is issued beyond 
January 1, 1983. The second such order shall not result in the post- 
ponement of such requirement beyond January 1, 1988. 

"(d)(1)(A) Each primary nonferrous smelter to which an order Interim 
is issued under this section shall be required to use such interim meas- measures, 
ures for the period during which such order is in effect as may be 
necessary in the judgment of the Administrator to assure attainment 
and maintenance of the national primary and secondary ambient air 
quality standards during such period, taking into account the aggre- 
gate effect on air quality of such order together with all variances, 
extensions, waivers, enforcement orders, delayed compliance orders 
and primary nonferrous smelter orders previously issued under this 
Act. 

"(B) Such interim requirements shall include — 

"(i) a requirement that the source to which the order applies 
comply with such reporting requirements and conduct such mon- 
itoring as the Administrator determines may be necessary, and 
"(ii) such measures as the Administrator determines are nec- 
essary to avoid an imminent and substantial endangennent to 
health of persons. 
"(C) Such interim measures shall also, except as provided in para- 
graph (2), include continuous emission reduction technology. The Agreement 
Administrator shall condition the use of any such interim measures 
upon the agreement of the owner or operator of the smelter — 

" (i) to comply with such conditions as the Administrator deter- 
mines are necessary to maximize the reliability and enforceability 
of such interim measures, as applied to the smelter, in attaining 
and maintaining the national ambient air quality standards to 
which the order relates, and 

"(ii) to commit reasonable resources to research and develop- 
ment of appropriate emission control technology. 
"(2) The requirement of paragraph (1) for the use of continuous Waiver. 

Notice and 
hearing. 
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emission reduction technology may be waived with respect to a par- 
ticular smelter by the State or the Administrator, after notice and 
a hearing on the record, and upon a showing by the owner or operator 
of the smelter that such requirement would be so costly as to neces- 
sitate permanent or prolonged temporary cessation of operations of 
the smelter. Upon application for such waiver, the Administrator 
shall be notified and shall, within ninety days, hold a hearing on the 
record in accordance with section 554 of title 5 of the United States 
Code. At such hearing the Administrator shall require the smelter 
involved to present information relating to any alleged cessation of 
operations nnd the detailed reasons or justifications therefor. On the 
basis of such hearing the Administrator shall make findings of fact 
as to the effect of such requirement and on the alleged cessation of 
operations and shall make such recommendations as he deems appro- 
priate. Such report, findings, and recommendations shall be available 
to the public, and shall be taken into account by the State or the 
Administrator in making the decision whether or not to grant such 
waiver. 

"(3) In order to obtain information for purposes of a waiver under 
paragraph (2), the Administrator may, on his own motion, conduct 
an investigation and use the authority of section 319. 

"(4) In the case of any smelter which on the date of enactment 
of this section uses continuous emission reduction technology and 
supplemental controls and which receives an initial primary non- 
ferrous smelter order under this section, no additional continuous 
emission reduction technology shall be required as a condition of such 
order unless the Administrator determines, at any time, after notice 
and public hearing, that such additional continuous emission reduction 
technology is adequately demonstrated to be reasonably available for 
the primary nonf errous smelter industry. 

"(e) At any time during which such order applies, the Administra- 
tor may enter upon a public hearing respecting the availability of 
technology. Any order under this section shall be terminated if' the 
Administrator determines on the record, after notice and public hear- 
ing, that the conditions upon which the order was based no longer exist. 
If the owner or operator of the smelter to which the order is issued 
demonstrates that prompt termination of such order would result 
in undue hardship, the termination shall become effective at the 
earliest practicable date on which such undue hardship would not 
result, but in no event later than the date required under subsection 
(c). 

"(f) If the Administrator determines that a smelter to which 
an order is issued under this section is in violation of any requirement 
of subsection (c) or (d), he shall — 

" (1 ) enforce such requirement under section 113, 
"(2) (after notice and opportunity for public hearing) revoke 
such order and enforce compliance with the requirement with 
respect to which such order was granted, 

"(3) give notice of noncompliance and commence action under 
section 120, or 

"(4) take any appropriate combination of such actions.". 



NONCOMPLIANCE PENALTY 



Sec. 118. Part A of title I of the Clean Air Act is amended by 
adding the following new section at the end thereof: 
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"noncompliance penalty 



"Sec. 120. (a) (1) (A) Not later than 6 months after the date of Notice and 
enactment of this section, and after notice and opportunity for a hearing, 
public hearing, the Administrator shall promulgate regulations 5?^^ tSo 
requiring the assessment and collection of a noncompliance penalty 74zu. 
against persons referred to in paragraph (2) (A) . 

"(B) (i) Each State may develop and submit to the Administrator State plans, 
a plan for carrying out this section in such State. If the Administrator Delegation of 
finds that the State plan meets the requirements of this section, he authority, 
may delegate to such State any authority he has to carry out this 
section. 

"(ii) Notwithstanding a delegation to a State under clause (i), the 
Administrator may carry out this section in such State under the cir- 
cumstances described in subsection (b) (2) (B). 

"(2) (A) Except as provided in subparagraph (B) or (C) of this 
paragraph, the State or the Administrator shall assess and collect a 
noncompliance penalty against every person who owns or operates — 
"(i) a major stationary source (other than a primary nonfer- 
rous smelter which has received a primary nonferrous smelter 
order under section 119) which is not in compliance with any 
emission limitation, emission standard or compliance schedule 
under any applicable implementation plan, or 

"(ii) a stationary source which is not in compliance with an 
emission limitation, emission standard, standard of performance, 
or other requirement established under section 111 or 112 of this 
Act, or Ante, pp. 697, 

"(iii) any source referred to in clause (i) or (ii) (for which an p 99 " 70 !* 7 ^ 
extension, order, or suspension referred to in subparagraph (B) is ° $t ' P* 9 * ; , 
in effect), or a primary nonferrous smelter which has received a 7 Q 3 e ' 7 ' 91 
primary nonferrous smelter order under section 119 which is not ^ nt ^ 00/709, 
in compliance with any interim emission control requirement or 712.' 
schedule of compliance under such extension, order, or suspension. 
For purposes of subsection (d) (2), in the case of a penalty assessed 
with respect to a source referred to in clause (iii) of this subparagraph, 
the costs referred to in such subsection (d) (2) shall be the economic 
value of noncompliance with the interim emission control requirement 
or the remaining steps in the schedule of compliance referred to in such 
clause. 

"(B) Notwithstanding the requirements of subparagraph (A) (i) Exemption, 
and (ii), the owner or operator of any source shall be exempted from 
the duty to pay a noncompliance penalty under such requirements with 
respect to that source if, in accordance with the procedures in subsec- 
tion (b) (0), the owner or operator demonstrates that the failure of 
such source to comply with any such requirement is due solely to — 
"(i) a conversion by such source from the burning of petro- 
leum products or natural gas, or both, as the permanent primary 
energy source to the burning of coal pursuant to an order under 
section 119; 

"(ii) in the case of a coal-burning source granted an extension 
under the second sentence of section 119(c) (1) , a prohibition from 
using petroleum products or natural gas or both, by reason of an 
order under the provisions of section 2 (a) and (b) of the Energy 
Supply^ and Environmental Coordination Act of 1974 or under 15 USC 792. 
any legislation which amends or supersedes such provisions; 

"(iii) the use of innovative technology sanctioned by an 
enforcement order under section 113(d) (4) ; Ante, p. 705. 
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"(iv) an inability to comply with any such requirement, for 
which inability the source has received an order under section 
113(d) (or an order under section 113 issued before the date of 
enactment of this section) which has the effect of permitting a 
delay or violation of any requirement of this Act (including a 
requirement of an applicable implementation plan) which 
inability results from reasons entirely beyond the control of the 
owner or operator of such source or of any entity controlling, 
controlled by, or under common control with the owner or oper- 
ator of such source ; or 

"(v) the conditions by reason of which a temporary emergency 
suspension is authorized under section 110 (f ) or (g). 
An exemption under this subparagraph shall cease to be effective if 
the source fails to comply with the interim emission control require- 
ments or schedules of compliance (including increments of progress) 
under any such extension, order, or suspension. 

"(C) The Administrator may, after notice and opportunity for 
public hearing, exempt any source from the requirements of this sec- 
tion with respect to a particular instance of noncompliance if he finds 
that such instance of noncompliance is de minimis in nature and in 
duration. 

"(b) Begulations under subsection (a) shall — 

"(1) permit the assessment and collection of such penalty by 
the State if the State has a delegation of authority in effect under 
subsection (a) (1) (B) (i) ; 

"(2) provide for the assessment and collection of such penalty 
by the Administrator, if — 

"(A) the State does not have a delegation of authority in 
effect under subsection (e), or 

"(B) the State has such a delegation in effect but fails with 
respect to any particular person or source to assess or col- 
lect the penalty in accordance with the requirements of this 
section ; 

"(3) require the States, or in the event the States fail to do so, 
the Administrator^ to give a brief but reasonably specific notice 
of noncompliance under this section to each person referred to in 
subsection (a) (2) (A) with respect to each source owned or oper- 
ated by such person which is not in compliance as provided in 
such subsection, not later than July 1, 1979, or thirty days after 
the discovery of such noncompliance, whichever is later; 

"(4) require each person to whom notice is given under para- 
graph (3) to — 

"(A) calculate the amount of the penalty owed (deter- 
mined in accordance with subsection (d) (2) ) and the sched- 
ule of payments (determined in accordance with subsection 
(d)(3)) for each such source and, within forty-five days 
after the issuance of such notice or after the denial of a peti- 
tion under subparagraph (B), to submit that calculation and 
proposed schedule, together with the information necessary 
for an independent verification thereof, to the State and to 
the Administrator, or 

"(B) submit a petition, within forty-five days after the 
issuance of such notice, challenging such notice of noncom- 
pliance or alleging entitlement to an exemption under sub- 
section (a) (2) (B) with respect to a particular source; 
"(5) require the Administrator to provide a hearing on the 



PUBLIC LAW 95-95— AUG. 7, 1977 



91 STAT. 717 



record (within the meaning of subchapter II of chapter 5 of title 
5, United States Code) and to make a decision on such petition 
(including findings of fact and conclusions of law) not later than 
ninety days after the receipt of any petition under paragraph (4) 
(B), unless the State agrees to provide a hearing which is sub- 
stantially similar to such a hearing on the record and to make 
a decision on such petition (including such findings and conclu- 
sions) within such ninety-day period ; 

"(6) (A) authorize the Administrator on his own initiative to 
review the decision of the State under paragraph (5) and dis- 
approve it if it is not in accordance with the requirements of this 
section, and (B) require the Administrator to do so not later than 
sixty days after receipt of a petition under this subparagraph, 
notice, and public hearing and a showing by such petitioner that 
the State decision under paragraph (5) is not in accordance with 
the requirements of this section ; 

"(7) require payment, in accordance with subsection (d), of 
the penalty by each person to whom notice of noncompliance is 
given under paragraph (3) with respect to each noncomplying 
source for which such notice is given unless there has been a final 
determination granting a petition under paragraph (4) (B) with 
respect to such source ; 

"(8) authorize the State or the Administrator to adjust (and 
from time to time to readjust) the amount of the penalty assess- 
ment calculated or the payment schedule proposed by such owner 
or operator under paragraph (6) , if the Administrator finds after 
notice and opportunity for a hearing on the record that the 
penalty or schedule does not meet the requirements of this section ; 
and 

"(9) require a final adjustment of the penalty within 180 days 
after such source comes into compliance in accordance with sub- 
section (d) (4). 

A delayed compliance penalty established by a State under this sec- 
tion shall apply unless the Administrator, within ninety days after the 
date of publication of the proposed penalty under this section, objects 
in writing to the amount of the penalty as less than would be required 
to comply with guidelines established by the Administrator. If the 
Administrator objects, he shall immediately establish a substitute 
delayed compliance penalty applicable to such facility. 

"(c) If the owner or operator of any stationary source to whom a 
notice is issued under subsection (b) (3) — 

"(1) does not submit a timely petition under subsection 
(b)(4)(B), or 

"(2) submits a petition under subsection (b) (4) (B) which is 
denied, and 

fails to submit a calculation of the penalty assessment, a schedule for 
payment, and the information necessary for independent verification 
thereof, the State (or the Administrator, as the case may be) may 
enter into a contract with any person who has no financial interest in 
the owner or operator of the source (or in any person controlling, 
controlled by or under common control with such source) to assist in 
determining the amount of the penalty assessment or payment sched- 
ule with respect to such source. The cost of carrying out such contract 
may be added to the penalty to be assessed against the owner or 
operator of such source. 
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"(d)(1) All penalties assessed by the Administrator under this 
section shall be paid to the United States Treasury. All penalties 
assessed by the State under this section shall be paid to such State. 

"(2) The amount of the penalty which shall be assessed and col- 
lected with respect to any source under this section shall be equal to — 
"(A) the amount determined in accordance with regulations 
promulgated by the Administrator under subsection (a), which is 
no less than the quarterly equivalent of the capital costs of com- 
pliance and debt service over a normal amortization period, not to 
exceed ten years, operation and maintenance costs foregone as a 
result of noncompliance, and any additional economic value which 
a delay in compliance beyond July 1, 1979, may have for the 
owner or operator of such source, minus 

"(B) the amount of any expenditure made by the owner or 
operator of that source during any such quarter for the purpose 
of bringing that source into, and maintaining compliance with, 
such requirement, to the extent that such expenditures have not 
been taken into account in the calculation of the penalty under 
subparagraph (A). 
To the extent that any expenditure under subparagraph (B) made 
during any quarter is not subtracted for such quarter from the costs 
under subparagraph (A), such expenditure may be subtracted for any 
subsequent quarter from such costs. In no event shall the amount paid 
be less than the quarterly payment minus the amount attributed to 
actual cost of construction. 

"(3) (A) The assessed penalty required under this section shall be 
paid in quarterly installments for the period of covered noncompli- 
ance. All quarterly payments (determined without regard to any 
adjustment or any subtraction under paragraph (2)(B)) after the 
first payment shall be equal. 

"(B) The first payment shall be due on the date six months after 
the date of issuance of the notice of noncompliance under subsection 
(b) (3) with respect to any source or on January 1, 1980, whichever is 
later. Such first payment shall be in the amount of the quarterly 
installment for the upcoming quarter, plus the amount owed for any 
preceding period within the period of covered noncompliance for 
such source. 

"(C) For the purpose of this section, the term 'period of covered 
noncompliance' means the period which begins — 

"(i) two years after the date of enactment of this section, in 
the case of a source for which notice of noncompliance under sub- 
section (b) (3) is issued on or before the date two years after such 
date of enactment, or 

"(ii) on the date of issuance of the notice of noncompliance 
under subsection (b) (3), in the case of a source for which such 
notice is issued after July 1, 1979, 
and ending on the date on which such source comes into (or for the 
purpose of establishing the schedule of payments, is estimated to 
come into) compliance with such requirement. 

"(4) Upon making a determination that a source with respect to 
which a penalty has been paid under this section is in compliance and 
is maintaining compliance with the applicable requirement, the State 
(or the Administrator as the case may be) shall review the actual 
expenditures made by the owner or operator of such source for the 
purpose of attaining and maintaining compliance, and shall within 
180 days after such source comes into compliance — 
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"(A) provide reimbursement with interest (to be paid by the 
State or Secretary of the Treasury, as the case may be) at appro- 
priate prevailing rates (as determined by the Secretary of the 
Treasury) for any overpayment by such person, or 

"(B) assess and collect an additional payment with interest at 
appropriate prevailing rates (as determined by the Secretary of 
the Treasury) for any underpayment by such person. 
"(5) Any person who fails to pay the amount of any penalty with Quarterly 
respect to any source under this section on a timely basis shall be nonpayment 
required to pay in addition a quarterly nonpayment penalty for each P enalt y- 
quarter during which such failure to pay persists. Such nonpayment 
penalty shall be in an amount equal to 20 percent of the aggregate 
amount of such person's penalties and nonpayment penalties with 
respect to such source which are unpaid as of the beginning of such 
quarter. 

"(e) Any action pursuant to this section, including any objection 
of the Administrator under the last sentence of subsection (b) shall 
be considered a final action for purposes of judicial review of any 
penalty under section 307 of this Act. > P°*j» PP* 772, 

"(f) Any orders, payments, sanctions, or other requirements under 770 > 111 * 
this section shall be in addition to any other permits, orders, payments, 
sanctions, or other requirements established under this Act, and shall 
in no way affect any civil or criminal enforcement proceedings brought 
under any provision of this Act or State or local law. 

" (g) i n *k e case °f an y emission limitation or other requirement 
approved or promulgated by the Administrator under this Act after 
the enactment of the Clean Air Act Amendments of 1977 which is 
more stringent than the emission limitation or requirement for the 
source in effect prior to such approval or promulgation, if any, or 
where there was no emission limitation or requirement approved or 
promulgated before enactment of the Clean Air Act Amendments of 
1977, the date for imposition of the non-compliance penalty under 
this section, shall be either July 1, 1979, or the date on which the 
source is required to be in full compliance with such emission limita- 
tion or requirement, whichever is later, but in no event later than 
three years after the approval or promulgation of such emission 
limitation or requirement.". 



CONSULTATION 



Sec. 119. Part A of title I of the Clean Air Act is amended by 
adding the following new section at the end thereof : 



"consultation 



"Sec. 121. In carrying out the requirements of this Act requiring 42 usc 7421 < 
applicable implementation plans to contain — 

"(1) any transportation controls, air quality maintenance plan 
requirements or preconstruction review of direct sources of air 
pollution, or 
" (2) any measure referred to — 

"(A) in part D (pertaining to nonattainment require- p. 746. 
ments), or 

"(B) in part C (pertaining to prevention of significant Post, p. 731. 
deterioration) , 

and in carrying out the requirements of section 113(d) (relating to cer- Ante> p. 705. 
tain enforcement orders) , the State shall provide a satisf actory process 
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of consultation with general purpose local governments, designated 
organizations of elected officials of local governments and any Federal 
land manager having authority over Federal land to which the State 
plan applies, effective with respect to any such requirement which is 
adopted more than one year after the date of enactment of the Clean 
Air Act Amendments of 1977 as part of such plan. Such process shall 
be in accordance with regulations promulgated by the Administrator 
to assure adequate consultation. Such regulations shall be promul- 
gated after notice and opportunity for public hearing and not later 
than 6 months after the date of enactment of the Clean Air Act 
Amendments of 1977. Only a general purpose unit of local govern- 
ment, regional agency, or council of governments adversely affected 
by action of the Administrator approving any portion of a plan 
referred to in this subsection may petition for judicial review of 
such action on the basis of a violation of the requirements of this 
section.". 

UNREGULATED POLLUTANTS 

Sec. 120. (a) Part A of title I of the Clean Air Act is amended 
by adding at the end thereof the following new section : 

^LISTING OF CERTAIN UNREGULATED POLLUTANTS 

"Sec. 122. (a) Not later than one year after date of enactment of this 
section (two years for radioactive pollutants) and after notice and 
opportunity for public hearing, the Administrator shall review all 
available relevant information and determine whether or not emis- 
sions of radioactive pollutants (including source material, special 
nuclear material, and byproduct material), cadmium, arsenic and 
polycyclic organic matter into the ambient air w T ill cause, or con- 
tribute to, air pollution which may reasonably be anticipated to 
endanger public health. If the Administrator makes an affirmative 
determination with respect to any such substance, he shall simulta- 
neously with such determination include such substance in the list 
published under section 108(a) (1) orll2(b)(l)(A) (in the case of 
a substance which, in the judgment of the Administrator, causes, or 
contributes to, air pollution which may reasonably be anticipated to 
result in an increase in mortality or an increase in serious irreversible, 
or incapacitating reversible, illness), or shall include each category 
of stationary sources emitting such substance in significant amounts 
in the list published under section 111(b) (1) (A), or take any com- 
bination of such actions. 

"(b) Nothing in subsection (a) shall be construed to affect the 
authority of the Administrator to revise any list referred to in sub- 
section (a) with respect to any substance (whether or not enumerated 
in subsection (a) ). 

"(cHl) Before listing any source material, special nuclear, or 
byproduct material (or component or derivative thereof) as provided 
in subsection (a), the Administrator shall consult with the Nuclear 
Regulatory Commission. 

"(2) Not later than six months after listing any such material (or 
component or derivative thereof) the Administrator and the Nuclear 
Regulatory Commission shall enter into an interagency agreement 
with respect to those sources or facilities which are under the jurisdic- 
tion of the Commission. This agreement shall, to the maximum extent 
practicable consistent with this Act, minimize duplication of effort 
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and conserve administrative resources in the establishment, imple- 
mentation, and enforcement of emission limitations, standards of per- 
formance, and other requirements and authorities (substantive and 

firocedural) under this Act respecting the emission of such material 
or component or derivative thereof) from such sources or facilities. 
"(3) In case of any standard or emission limitation promulgated Notice and 
by the Administrator, under this Act or by any State (or the Admin- hearing, 
istrator) under any applicable implementation plan under this Act, 
if the Nuclear Regulatory Commission determines, after notice and 
opportunity for public hearing that the application of such standard 
or limitation to a source or facility within the jurisdiction of the Com- 
mission would endanger public health or safety, such standard or 
limitation shall not apply to such facilities or sources unless the Presi- 
dent determines otherwise within ninety days from the date of such 
finding.". 

(b) The Administrator of the Environmental Protection Agency Study by EPA. 
shall conduct a study, in conjunction with other appropriate agencies, 42 USC 7422 
concerning the effect on the public health and welfare of sulfates, note * 
radioactive pollutants, cadmium, arsenic, and polycyclic organic mat- 
ter which are present or may reasonably be anticipated to occur in the 
ambient air. Such study shall include a thorough investigation of how 
sulfates are formed and how to protect public health and welfare from 
the injurious effects, if any, of sulfates, cadmium, arsenic, and poly- 
cyclic organic matter. 

STACK HEIGHTS 

Sec. 121. Part A of title I of the Clean Air Act is amended by adding 
the following new section at the end thereof : 

"stack heights 

"Sec. 123. (a) The degree of emission limitation required for control 42 USC 7423. 
of any air pollutant under an applicable implementation plan under 
this title shall not be affected in any manner by — 

" (1) so much of the stack height of any source as exceeds good 
engineering practice (as determined under regulations promul- 
gated by the Administrator), or 

"(2) any other dispersion technique. 
The preceding sentence shall not apply with respect to stack heights 
in existence before the date of enactment of the Clean Air Amendments 
of 1970 or dispersion techniques implemented before such date. In 42 USC 7401 
establishing an emission limitation for coal-fired steam electric gener- note * 
ating units which are subject to the provisions of section 118 and Ante, p. 711. 
which commenced operation before July 1, 1957, the effect of the 
entire stack height of stacks for which a construction contract was 
awarded before February 8, 1974, may be taken into account. 

"(b) For the purpose of this section, the term 'dispersion technique' "Dispersion 
includes any intermittent or supplemental control of air pollutants technique." 
varying with atmospheric conditions. 

"(c) Not later than six months after the date of enactment of this Regulations, 
section, the Administrator, shall after notice and opportunity for Notice and 
public hearing, promulgate regulations to carry out this section. For tearing, 
purposes of this section, good engineering practice means, with respect <j0O ^ en g ineenn S 
to stack heights, the height necessary to insure that emissions from the ^ r ce " 
stack do not result in excessive concentrations of any air pollutant 
in the immediate vicinity of the source as a result of atmospheric 
downwash, eddies and wakes which may be created by the source itself, 
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nearby structures or nearby terrain obstacles (as determined by the 
Administrator). For purposes of this section such height shall not 
exceed two and a half times the height of such source unless the owner 
or operator of the source demonstrates, after notice and opportunity 
for public hearing, to the satisfaction of the Administrator, that a 
greater height is necessary as provided under the preceding sentence. 
In no event may the Administrator prohibit any increase in any stack 
height or restrict in any manner the stack height of any source.". 

ASSURANCE OF PLAN ADEQUACY 

Sec. 122. Part A of title I of the Clean Air Act is amended by adding 
the following new sections at the end thereof : 

"ASSURANCE OF ADEQUACY OF STATE PLANS 

u Sec. 124. (a) As expeditiously as practicable but not later than 
one year after date of enactment of this section, each State shall 
review the provisions of its implementation plan which relate to major 
fuel burning sources and shall determine — 

" ( 1 ) the extent to which compliance with requirements of such 
plan is dependent upon the use by major fuel burning stationary 
sources of petroleum products or natural gas, 

"(2) the extent to which such plan may reasonably be antici- 
pated to be inadequate to meet the requirements of this Act in such 
State on a reliable and long-term basis by reason of its depend- 
ence upon the use of such fuels, and 

"(3) the extent to which compliance with the requirements of 
such plan is dependent upon use of coal or coal derivatives which 
is not locally or regionally available. 
Each State shall submit the results of its review and its determination 
under this paragraph to the Administrator promptly upon completion 
thereof. 

"(b) (1) Not later than eighteen months after the date of enactment 
of this section, the Administrator shall review the submissions of the 
States under subsection (a) and shall require each State to revise its 
plan if, in the judgment of the Administrator, such plan revision is 
necessary to assure that such plan will be adequate to assure compli- 
ance with the requirements of this Act in such State on a reliable and 
long-term basis, taking into account the actual or potential prohibi- 
tions on use of petroleum products or natural gas, or both, under any 
other authority of law. 

"(2) Before requiring a plan revision under this subsection, with 
respect to any State the Administrator shall take into account the 
report of the review conducted by such State under paragraph (1) and 
shall consult with the Governor of the State respecting such required 
revision. 

"measures to prevent economic disruption or unemployment 

"Sec. 125. (a) After notice and opportunity for a public hearing — 
"(1) the Governor of any State in which a major fuel burning 
stationary source referred to in this subsection (or class or cate- 
gory thereof) is located, 
"(2} the Administrator, or 
"(3) the President (or his designee), 
may determine that action under subsection (b) is necessary to prevent 
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or minimize significant local or regional economic disruption or unem- 
ployment which would otherwise result from use by such source (or 
class or category) of — 

"(A) coal or coal derivatives other than locally or regionally 
available coal, 

"(B) petroleum products, 

"(C) natural gas, or 

"(D) any combination of fuels referred to in subparagraphs 



to comply with the requirements of a State implementation plan. 
"(b) Upon a determination under subsection (a) — 

" (1) such Governor, with the written consent of the President or 
his designee, 

"(2) the President's designee with the written consent of such 
Governor, or 

"(3) the President 
may by rule or order prohibit any such major fuel burning stationary 
source (or class or category thereof) from using fuels other than 
locally or regionally available coal or coal derivatives to comply with 
implementation plan requirements. In taking any action under this 
subsection, the Governor, the President, or the President's designee as 
the case may be, shall take into account, the final cost to the consumer 
of such an action. 

"(e) The Governor, in the case of action under subsection (b)(1), 
or the Administrator, in the case of an action under subsection (b) 
(2) or (3) shall, by rule or order, require each source to which such 
action applies to — 

" (1 ) enter into long-term contracts of at least ten years in dura- 
tion (except as the President or his designee may otherwise 
permit or require by rule or order for good cause) for supplies of 
regionally available coal or coal derivatives, 

"(2) enter into contracts to acquire any additional means of 
emission limitation which the Administrator or the State deter- 
mines may be necessary to comply with the requirements of this 
Act while using such coal or coal derivatives as fuel, and 

"(3) comply with such schedules (including increments of 
progress), timetables and other requirements as may be necessary 
to assure compliance with the requirements of this Act. 
Requirements under this subsection shall be established simultane- 
ously with, and as a condition of, any action under subsection (b). 

a (d) This section applies only to existing or new major fuel burn- 
ing stationary sources — 

"(1) which have the design capacity to produce 250,000,000 
Btu's per hour (or its equivalent), as determined by the Admin- 
istrator, and 

"(2) which are not in compliance with the requirements of an 
applicable implementation plan or which are prohibited from 
burning oil or natural gas, or both, under any other authority 
of law. 

"(e) Except as may otherwise be provided by rule by the State or 
the Administrator for good cause, any action required to be taken by 
a major fuel burning stationary source under this section shall not 
be deemed to constitute a modification for purposes of section 111 (a) 
(2) and (4) of this Act. 

"(f) For purposes of sections 113 and 120 a prohibition under sub- 
section (b), and a corresponding rule or order under subsection (c), 
shall be treated as a requirement of section 113. For purposes of any 



Consumer costs, 
consideration. 



Applicability. 



42 USC 7411. 
Ante, pp. 704, 
705. 

Ante, p. 714. 



(A) through (G), 



PUBLIC LAW 95-95— AUG. 7, 1977 



plan (or portion thereof) promulgated under section 110(c), any 
rule or order under subsection (c) corresponding to a prohibition 
under subsection (b), shall be treated as a part of such plan. For pur- 
poses of section 113, a prohibition under subsection (b), applicable to 
any source, and a corresponding rule or order under subsection (c), 
shall be treated as part of the applicable implementation plan for the 
State in which subject source is located. 

"(g) The President may delegate his authority under this section 
to an officer or employee of the United States designated by him on 
a case-by-case basis or in any other manner he deems suitable. 

"(h) For the purpose of this section the term 'locally or regionally 
available coal or coal derivatives' means coal or coal derivatives which 
is, or can in the judgment of the State or the Administrator feasibly 
be, mined or produced in the local or regional area (as determined 
by the Administrator) in which the major fuel burning stationary 
source is located.". 

INTERSTATE POLLUTION ABATEMENT 

Sec. 123. Part A of title I of the Clean Air Act is amended by adding 
at the end thereof the following new section : 

"interstate pollution abatement 

"Sec. 126. (a) Each applicable implementation plan shall — 

"(1) require each major proposed new (or modified) source — 
"(A) subject to part C, relating to significant deterioration 
of air quality, or 

"(B) which may significantly contribute to levels of air 
pollution in excess of the national ambient air quality stand- 
ards in any air quality control region outside the State in 
which such source intends to locate (or make such 
modification), 

to provide written notice to all nearby States the air pollution 
levels of which may be affected by such source at least sixty days 
prior to the date on which commencement of construction is to be 
permitted by the State providing notice, and 

"(2) identify all major existing stationary sources which may 
have the impact described in paragraph (1) with respect to new 
or modified sources and provide notice to all nearby States of the 
identity of such sources not later than three months after the 
date of enactment of the Clean Air Act Amendments of 1977. 
"(b) Any State or political subdivision may petition the Adminis- 
trator for a finding that any major source emits or would emit any air 
pollutant in violation of the prohibition of section 110(a) (2) (E) (i). 
Within 60 days after receipt of any petition under this subsection and 
after public hearing, the Administrator shall make such a finding or 
deny the petition. 

"(c) Notwithstanding any permit which may have been granted by 
the State in which the source is located (or intends to locate), it shall 
be a violation of the applicable implementation plan in such State — 
"(1) for any major proposed new (or modified) source with 
respect to which a finding has been made under subsection (b) to 
be constructed or to operate in violation of the prohibition of sec- 
tion 110(a) (2) (E) (i), or 

"(2) for any major existing source to operate more than three 
months after such finding has been made with respect to it. 
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The Administrator may permit the continued operation of a source 
referred to in paragraph (2) beyond the expiration of such three- 
month period if such source complies with such emission limitations 
and compliance schedules (containing increments of progress) as may 
be provided by the Administrator to bring about compliance with the 
requirements contained in section 110(a) (2) (E) (i) as expeditiously Ante, p. 693. 
as practicable, but in no case later than three years after the date of 
such finding. Nothing in the preceding sentence shall be construed to 
preclude any such source from being eligible for an enforcement order 
under section 113(d) after the expiration of such period during -which Ante, p. 705. 
the Administrator has permitted continuous operation.". 



PUBLIC NOTIFICATION 

Sec. 124. Part A of title I of the Clean Air Act is amended by adding 
the following new section at the end thereof : 

"Sec. 127. (a) Each State plan shall contain measures which will be 42 USC 7427. 
effective to notify the public during any calendar on a regular basis 
of instances or areas in which any national primary ambient air quality 
standard is exceeded or was exceeded during any portion of the preced- 
ing calendar year to advise the public of the health hazards associated 
with such pollution* and to enhance public awareness of the measures 
which can be taken to prevent such standards from being exceeded and 
the ways in which the public can participate in regulatory and other 
efforts to improve air quality. Such measures may include the posting 
of warning signs on interstate highway access points to metropolitan 
areas or television, radio, or press notices or information. 

"(b) The Administrator is authorized to make grants to States to Grants, 
.assist in carrying out the requirements of subsection (a).". 



STATE BOARDS 



Sec. 125. Part A of title I of the Clean Air Act is amended by adding 
the following new section at the end thereof : 



"state boards 



"Sec. 128. (a) Not later than the date one year after the date of the Conflict of 
enactment of this section, each applicable implementation plan shall interest, 
contain requirements that — 42 USC 7428, 

" (1) any board or body which approves permits or enforcement 
orders under this Act snail have at least a majority of members 
who represent the public interest and do not derive any significant 
portion of their income from persons subject to permits or enforce- 
ment orders under this Act, and 

" (2) any potential conflicts of interest by members of such board 
or body or the head of an executive agency with similar powers 
be adequately disclosed. 
A State may adopt any requirements respecting conflicts of interest 
for such boards or bodies or heads of executive agencies, or any other 
entities which are more stringent than the requirements of paragraph 
(1) and (2), and the Administrator shall approve any such more 
stringent requirements submitted as part of an implementation plan.". 



OZONE PROTECTION 



Sec. 126. Title I of the Clean Air Act is amended by adding at the 
end thereof the following new part: 
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"Part B — Ozone Protection 
"purposes 

42 USC 7450. "Sec. 150. The purposes of this part are (1) to provide for a better 

understanding of the effects of human actions on the stratosphere, 
especially the ozone in the stratosphere, (2) to provide for a better 
understanding of the effects of changes in the stratosphere, especially 
the ozone in the stratosphere on the public health and welfare, (3) to 
provide information on the progress of regulation of activities which 
may reasonably be anticipated to affect the ozone in the stratosphere 
in such a way as to cause or contribute to endangerment of the public 
health or welfare, and (4) to provide information on the need for 
additional legislation in this area, if any. 

"findings and definitions 

42 USC 7451. "Sec. 151. (a) The Congress finds, on the basis of presently avail- 
able information, that — 

"(1) halocarbon compounds introduced into the environment 
potentially threaten to reduce the concentration of ozone in the 
stratosphere; 

"(2) ozone reduction will lead to increased incidence of solar 
ultraviolet radiation at the surface of the Earth ; 

"(3) increased incidence of solar ultraviolet radiation is likely 
to cause increased rates of disease in humans (including increased 
rates of skin cancer) , threaten food crops, and otherwise damage 
the natural environment; 

"(4) other substances, practices, processes, and activities may 
affect the ozone in the stratosphere, and should be investigated 
to give early warning of any potential problem and to develop 
the basis for possible future regulatory action ; and 

"(5) there is some authority under existing law, to regulate 
certain substances, practices, processes, and activities which may 
affect the ozone in the stratosphere. 

"definitions 

42 USC 7452. "Sec. 152. For the purposes of this subtitle— 

"(1) the term 'halocarbon' means the chemical compounds 
CFC1 3 and CF0CI2 and such other halogenated compounds as the 
Administrator determines may reasonably be anticipated to con- 
tribute to reductions in the concentration of ozone in the strato- 
sphere ; 

"(2) the term 'stratosphere' means that part of the atmosphere 
above the tropopause. 

"studies by environmental protection agency 

42 USC 7453. "Sec. 153. (a) The Administrator shall conduct a study of the cumu- 
lative effect of all substances, practices, processes, and activities which 
may affect the stratosphere, especially ozone in the stratosphere. The 
study shall include an analysis of the independent effects on the strato- 
sphere especially such ozone in the stratosphere of — 

" ( 1 ) the release into the ambient air of halocarbons, 

" (2) the release into the ambient air of other sources of chlorine, 

" (3) the uses of bromine compounds, and 
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"(4) emissions of aircraft and aircraft propulsion systems 
employed by operational and experimental aircraft. 
The study shall also include such physical, chemical, atmospheric, 
biomedical, or other research and monitoring as may be necessary to 
ascertain (A) any direct or indirect effects upon the public health 
and welfare of changes in the stratosphere, especially ozone in the 
stratosphere, and (B) the probable causes of changes in the strato- 
sphere, especially the ozone in the stratosphere. 
"(b) The Administraor shall undertake research on — 

"(1) methods to ^cover and recycle substances which directly 
or indirectly affect the stratosphere, especially ozone in the 
stratosphere, 

"(2) methods of preventing the escape of such substances, 
"(3) safe substitutes for such substances, and 
"(4) other methods to regulate substances, practices, processes, 
and activities which may reasonably be anticipated to affect the 
stratosphere, especially ozone in the stratosphere. 

"(c) (1) The studies and research conducted under this section may 
be undertaken with such cooperation and assistance from universities 
and private industry as may be available. Each department, agency, 
and instrumentality of the United States having the capability to do 
so is authorized and encouraged to provide assistance to the Admin- 
istrator in carrying out the requirements of this section, including 
(notwithstanding any other provision of law) any services which 
such department, agency, or instrumentality may have the capability 
to render or obtain by contract with third parties. 

"(2) The Administrator shall encourage the cooperation and 
assistance of other nations in carrying out the studies and research 
under this section. The Administrator is authorized to cooperate with 
and support similar research efforts of other nations. 

"(d)(1) The Administrator shall undertake to contract with the 
National Academy of Sciences to study the state of knowledge and 
the adequacy of research efforts to understand (A) the effects of all 
substances, practices, processes, and activities which may affect the 
stratosphere, especially ozone in the stratosphere; (B) the health and 
welfare effects of modifications of the stratosphere, especially ozone 
in the stratosphere; and (C) methods of control of such substances, 
practices, processes, and activities including alternatives, costs, feasi- 
bility, and timing. The Academy shall make a report of its findings Report, 
by January 1, 1978. 

"(2) The Administrator shall make available to the Academy such 
information in the Administrator's possession as is needed for the 
purposes of the study provided for in this subsection. 

"(e) The Secretary of Labor shall study and transmit a report to Report to 
the Administrator and the Congress not later than six months after Administrator 
date of enactment, with respect to the losses and gains to industry and Congress, 
and employment which could result from the elimination of the use 
of halocarbons in aerosol containers and for other purposes. Such 
report shall include recommended means of alleviating unemployment 
or other undesirable economic impact, if any, resulting therefrom. 

"(f) (1) The Administrator shall establish and act as Chairman of Coordinating 
a Coordinating Committee for the purpose of insuring coordination p 01 "??!^ 6 ' 
of the efforts of other Federal agencies carrying out research and Establishment, 
studies related to or supportive of the research provided for in sub- 
sections (a) and (b) and section 154. 

"(2) Members of the Coordinating Committee shall include the 
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Reports to 

Coordinating 

Committee. 



Report to 

congressional 

committees. 



appropriate official responsible for the relevant research efforts of 
each of the following agencies : 

"(A) the National Oceanic and Atmospheric Administration, 

"(B) the National Aeronautics and Space Administration, 

"(C) the Federal Aviation Administration, 

"(D) the Department of Agriculture, 

"(E) the National Cancer Institute, 

"(F) the National Institute of Environmental Health Sciences, 
"(G) the National Science Foundation, and the appropriate 
officials responsible for the relevant research efforts of such other 
agencies carrying out related efforts as the Chairman shall desig- 
nate. A representative of the Department of State shall sit on the 
Coordinating Committee to encourage and facilitate international 
coordination. 

"(3) The Coordinating Committee shall review and comment on 
plans for, and the execution and results of, pertinent research and 
studies. For this purpose, the agencies named in or designated under 
paragraph (2) of this subsection shall make appropriate and timely 
reports to the Coordinating Committee on plans for and the execution 
and results of such research and studies. 

"(4) The Chairman may request a report from any Federal Agency 
for the purpose of determining if that agency should sit on the Coordi- 
nating Committee, 

"(g) Not later than January 1, 1978, and biennially thereafter, the 
Administrator shall report to the appropriate committees of the House 
and the Senate, the results of the studies and research conducted under 
this section and the results of related research and studies conducted 
by other Federal agencies. 



42 USC 7454. 
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RESEARCH AND MONITORING BY OTHER AGENCIES 

"Sec. 154. (a) The Administrator of the National Oceanic and 
Atmospheric Administration shall establish a continuing program of 
research and monitoring of the stratosphere for the purpose of early 
detection of changes in the stratosphere and climatic effects of such 
changes. Such Administrator shall on or before January 1, 1978, and 
biennially thereafter, transmit such report to the Administrator and 
the Congress on the findings of such research and monitoring. Such 
report shall contain any appropriate recommendations for legislation 
or regulation (or both). 

"(b) The National Aeronautics and Space Administration shall, 
pursuant to its authority under title IV of the National Aeronautics 
and Space Act of 1958, continue programs of research, technolo<icy, 
and monitoring of the stratosphere for the purpose of understanding 
the physics and chemistry of the stratosphere and for the early detec- 
tion of potentially harmful changes in the ozone in the stratosphere. 
Such Administration shall transmit reports by January 1, 1978, and 
bienniallv thereafter to the Administrator arid the Congress on thei 
results of the programs authorized in this subsection, together with 
any appropriate recommendations for legislation or regulation (or 
both). 

"(c) The Director of the National Science Foundation shall encour- 
age and support ongoing stratospheric research programs and con- 
tinuing research programs that will increase scientific knowledge of 
the effects of changes in the ozone laver in the stratosphere upon living 
organisms and ecosystems. Such Director shall transmit reports by 
January 1, 1978, and biennially thereafter to the Administrator and 
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the Congress on the results of such programs, together with any appro- 
priate recommendations for legislation or regulation (or both). 

"(d) The Secretary of Agriculture shall encourage and support 
continuing research programs that will increase scientific knowledge 
of the effects of changes in the ozone in the stratosphere upon animals, 
crops, and other plant life. Such Secretary shall transmit reports by Report to 
January 1, 1978, and biennially thereafter to the Administrator and Administrator 
the Congress on the results of such programs together with any appro- and Congress, 
priate recommendations for legislation or regulation (or both). 

"(e) The Secretary of Health, Education, and Welfare shall 
encourage and support continuing research programs that will increase 
scientific knowledge of the effects of changes in the ozone in the strat- 
osphere upon human health. Such Secretary shall transmit reports Report to 
by January 1, 1978, and biennially thereafter, to the Administrator Administrator 
and the Congress on the results of such programs, together with any and Congress, 
appropriate recommendations for legislation or regulation (or both). 

"(f) In carrying out subsections (a) through (e) of this section, 
the agencies involved (1) shall enlist and encourage cooperation and 
assistance from other Federal agencies, universities, and private indus- 
try, and (2) shall solicit the views of the Administrator with regard 
to plans for the research involved so that any such research will, if 
regulatory action by the Administrator is indicated, provide the pre- 
liminary information base for such action. 



"progress of regulation 



"Sec. 155. The Administrator shall provide an interim report to Interim, final, 
the Congress by January 1, 1978, shall provide a final report within and annual 
two years after date of enactment, and shall provide follow-up reports reports to 
annually thereafter on the actions taken by the Environmental Pro- Congress, 
tection Agency and all other Federal agencies to regulate sources of 42 USC 7455 * 
halocarbon emissions, the results of such regulations in protecting the 
ozone layer, and the need for additional regulatory action, if any. 
The reports under this section shall also include recommendations for 
the control of substances, practices, processes, and activities other 
than those involving halocarbons, which are found to affect the ozone 
in the stratosphere and which may cause or contribute to harmful 
effects on public health or welfare. 



"international cooperation 



"Sec. 156. The President shall undertake to enter into international Agreements, 
agreements to foster cooperative research which complements studies Standards and 
and research authorized by this part, and to develop standards and ^^PS'qx 
regulations which protect the stratosphere consistent with regula- 42 VbL 7456, 
tions applicable within the United States. For these purposes the Presi- Report to 
dent through the Secretary of State and the Assistant Secretary of Congress. 
State for Oceans and International Environmental and Scientific 
Affairs, shall negotiate multilateral treaties, conventions, resolutions, 
or other agreements, and formulate, present, or support proposals at 
the United Nations and other appropriate international forums and 
shall report to the Congress periodically on efforts to arrive at such 
agreements. 



"regulations 



"Sec. 157. (a) If at any time prior to the submission of the final Notice to 

report referred to in section 155 in the Administrator's judgment, any Congress. 

* J 42 USC 7457. 
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substance, practice, process, or activity may reasonably be anticipated 
to affect the stratosphere, especially ozone in the stratosphere, and 
such effect may reasonably be anticipated to endanger public health 
or welfare, the Administrator shall promptly promulgate regulations 
respecting the control of such substance, practice, process, or activity, 
and shall simultaneously submit notice of the promulgation of such 
regulations to the Congress. 

"(b) Upon submission of the final report referred to in section 155, 
and after consideration of the research and study under sections 153 
and 154 and, consultation with appropriate Federal agencies and sci- 
entific entities, the Administrator shall propose regulations for the 
control of any substance, practice, process, or activity (or any combina- 
tion thereof) which in his judgment may reasonably be anticipated to 
affect the stratosphere, especially ozone in the stratosphere, if such 
effect in the stratosphere may reasonably be anticipated to endanger 
public health or welfare. Such regulations shall take into account the 
feasibility and the costs of achieving such control. Such regulations 
may exempt medical use products for which the Administrator deter- 
mines there is no suitable substitute. Not later than three months after 
proposal of such regulations the Administrator shall promulgate such 
regulations in final form. From time to time, and under the same proce- 
dures, the Administrator may revise any of the regulations submitted 
under this subsection. 



"other provisions unaffected 



42 USC 7458. "Sec. 158. Nothing in this part shall be construed to alter or affect 

the authority of the Administrator under section 303 (relating to emer- 

fost, pp. 769, gency powers), under section 231 (relating to aircraft emission stand- 

791. ards), or under any other provision of this Act or to affect the 

authority of any other department, agency, or instrumentality of the 
United States under any other provision of law to promulgate or 
enforce any requirement respecting the control of any substance, 
practice, process, or activity for purposes of protecting the stratosphere 
or ozone in the stratosphere. In the case of any proposed rule respecting 
ozone in the stratosphere which has been published under the Toxic 

15 USC 2601 Substances Control Act prior to the date of enactment of this Act 

notwithstanding section 9(b) of such Act, nothing in this part shall 

15 USC 2608. construed to prohibit or restrict the Administrator from taking 

any action under the Toxic Substances Control Act respecting the 
promulgation or enforcement of such rule. 



"state authority 



42 USC 7459. "Sec. 159. (a) Nothing in this part shall preclude or deny any State 

or political subdivision thereof from adopting or enforcing any 
requirement respecting the control of any substance, practice, process, 
or activity for purposes of protecting the stratosphere or ozone in the 
stratosphere except as otherwise provided in subsection (b). 

"(b) If a regulation of any substance, practice, process, or activity 
is in effect under this part in order to prevent or abate any risk to the 
stratosphere, or ozone in the stratosphere, no State or political sub- 
division thereof may adopt or attempt to enforce any requirement 
respecting the control of any such substance, practice, process, or 
activity to prevent or abate such risk, unless the requirement of the 
State or political subdivision is identical to the requirement of such 
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regulation. The preceding sentence shall not apply with respect to any 
law or regulation of any State or political subdivision controlling the 
use of halocarbons as propellants in aerosol spray containers,". 

PREVENTION OF SIGNIFICANT DETERIORATION 

Sec. 127. (a) Title I of the Clean Air Act is amended by adding 
the following new part at the end thereof : 

"Part C — Prevention of Significant Deterioration of Air 

Quality 

"subpart i 
"purposes 

"Sec. 160. The purposes of this part are as follows : 42 USC 7470. 

"(1) to protect public health and welfare from any actual or 
potential adverse effect which in the Administrator's judgment 
may reasonably be anticipate to occur from air pollution or 
from exposures to pollutants in other media, which pollutants 
originate as emissions to the ambient air) , notwithstanding attain- 
ment and maintenance of all national ambient air quality 
standards ; 

" (2) to preserve, protect, and enhance the air quality in national 
parks, national wilderness areas, national monuments, national 
seashores, and other areas of special national or regional natural, 
recreational, scenic, or historic value ; 

"(3) to insure that economic growth will occur in a manner 
consistent with the preservation of existing clean air resources; 

"(4) to assure that emissions from any source in any State 
will not interfere with any portion of the applicable imple- 
mentation plan to prevent significant deterioration of air quality 
for any other State ; and 

^ "(5) to assure that any decision to permit increased air pollu- 
tion in any area to which this section applies is made only after 
careful evaluation of all the consequences of such a decision and 
after adequate procedural opportunities for informed public 
participation in the decisionmaking process. 

"plan requirements 



"Sec. 161. In accordance with the policy of section 101(b) (1), each Regulations, 

applicable implementation plan shall contain emission limitations and 42 ^ sc 747L 

such other measures as may be necessary, as determined under regula- 42 c 7401. 
tions promulgated under this part, to prevent significant deterioration 
of air quality in each region (or portion thereof) identified pursuant to 

section 107(d) (1) (D) or (E). Ante, p. 687. 



"initial classifications 



"Sec. 162. (a) Upon the enactment of this part, all— 42 USC 7472. 

" ( 1 ) international parks, 

"(2) national wilderness areas which exceed 5,000 acres in 
size, 

"(3) national memorial parks which exceed 5,000 acres in size, 
and 
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"(4) national parks which exceed six thousand acres in size 
and which are in existence on the date of enactment of the Clean Air 
Act Amendments of 1977 shall be class I areas and may not be redesig- 
nated. All areas which were redesignated as class I under regulations 
promulgated before such date of enactment shall be class I areas which 
may be redesignated as provided in this part. 
"(b) All areas in such State identified pursuant to section 107(d) 
Ante, p. 687. (1) (D) or (E) which are not established as class I under subsection 

(a) shall be class II areas unless redesignated under section 164* 



"increments and ceilings 



Sulfur oxide and 

particulate 

matter. 

42 USC 7473. 



"Sec. 163. (a) In the case of sulfur oxide and particulate matter, 
each applicable implementation plan shall contain measures assuring 
that maximum allowable increases over baseline concentrations of, and 
maximum allowable concentrations of, such pollutant shall not be 
exceeded. In the case of any maximum allowable increase (except an 
allowable increase specified under 165(d) (2) (C) (iv) for a pollutant 
based on concentrations permitted under national ambient air qual- 
ity standards for any period other than an annual period, such regu- 
lations shall permit such maximum allowable increase to be excee ded 
during one such period per year. 

"(b) (1) For any class 1 area, the maximum allowable increase in 
concentrations of sulfur dioxide and particulate matter over the base- 
line concentration of such pollutants shall not exceed the following 
amounts : 

"Pollutant Maximum allowable increase (in 

Particulate matter : micrograms per cubic meter) 

Annual geometric mean ~_ 5 

Twenty-four-hour maximum ^_ 10 

Sulfur dioxide : 

Annual arithmetic mean 2 

Twenty-four-hour maximum 5 

Three-hOur maximum . 25 

"(2) _ For any class II area, the maximum allowable increase in con- 
centrations of sulfur dioxide and particulate matter over the baseline 
concentration of such pollutants shall not exceed the following 
amounts : 

"Pollutant Maximum allowable increase (in 

Particulate matter : micrograms per cubic meter) 

Annual geometric mean 19 

Twenty-four-hour maximum.. 37 

Sulfur dioxide : 

Annual arithmetic mean t 20 

Twenty-four-hour maximum < _ 91 

Three-hour maximum Z 512 

"(3) For any class III area, the maximum allowable increase in 
concentrations of sulfur dioxide and particulate matter over the base- 
line concentration of such pollutants shall not exceed the following 
amounts : 

^'Pollutant , „ 

Particulate martpr • Maximum allowable increase (in 

x-ariiLuiate matter . micrograms per cubic meter) 

Annual geometric mean 37 

Twenty-four-hour maximum ~ 75 

Sulfur dioxide : 

Annual arithmetic mean ^ 40 

Twenty-four-hour maximum IZlJlJiZ 182 

Three-hour maximum ZJ1ZZ 700 
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"(4) The maximum allowable concentration of any air pollutant 
in any area to which this part applies shall not exceed a concentration 
for such pollutant for each period of exposure equal to — 

" (A) the concentration permitted under the national secondary 
ambient air quality standard, or 

"(B) the concentration permitted under the national primary 
ambient air quality standard, 
whichever concentration is lowest for such pollutant for such period 
of exposure. 

"(c)(1) In the case of any State which has a plan approved by Notice and 
the Administrator for purposes of carrying out this part, the Governor hearing, 
of such State may, after notice and opportunity for public hearing, 
issue orders or promulgate rules providing that for purposes of deter- 
mining compliance with the maximum allowable increases in ambient 
concentrations of an air pollutant, the following concentrations of 
such pollutant shall not be taken into account : 

"(A) concentrations of such pollutant attributable to the 
increase in emissions from stationary sources which have con- 
verted from the use of petroleum products, or natural gas, or both, 
by reason of an order which is in effect under the provisions of 
sections 2 (a) and (b) of the Energy Supply and Environmental 
Coordination Act of 1974 (or any subsequent legislation which 15 USC 792. 
supersedes such provisions) over the emissions from such sources 
before the effective date of such order. 

"(B) the concentrations of such pollutant attributable to the 
increase in emissions from stationary sources which have con- 
verted from using natural gas by reason of a natural gas curtail- 
ment pursuant to a natural gas curtailment plan in effect pursuant 
to the Federal Power Act over the emissions from such sources 16 USC 791a. 
before the effective date of such plan, 

"(C) concentrations of particulate matter attributable to the 
increase in emissions from construction or other temporary emis- 
sion-related activities, and 

"(D) the increase in concentrations attributable to new sources 
outside the United States over the concentrations attributable to 
existing sources which are included in the baseline concentration 
determined in accordance with section 169 (4) . 
"(2) No action taken with respect to a source under paragraph 
(1) (A) or (1) (B) shall apply more than five years after the effective 
date of the order referred to in paragraph (1) (A) or the plan referred 
to in paragraph (1) (B), whichever is applicable. If both such order 
and plan are applicable, no such action shall apply more than five 
years after the later of such effective dates. 

"(3) No action under this subsection shall take effect unless the Order or rule. 
Governor submits the order or rule providing for such exclusion to 
the Administrator and the Administrator determines that such order 
or rule is in compliance with the provisions of this subsection. 



"area REDESIGNATION" 



"Sec. 164. (a) Except as otherwise provided under subsection (c), 42 USC 7474. 
a State may redesignate such areas as it deems appropriate as class I 
areas. The following areas may be redesignated only as class I or II: 
" ( 1 ) an area which exceeds ten thousand acres in size and is a 
national monument, a national primitive area, a national preserve, 
a national recreation area, a national wild and scenic river, a 
national wildlife refuge, a national lakeshore or seashore, and 
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"(2) a national park or national wilderness area established 
after the date of enactment of this Act which exceeds ten thousand 
acres in size. 

Any area (other than an area referred to in paragraph (1) or (2) or 
an area established as class I under the first sentence of section 162(a) ) 
may be redesignated by the State as class III if— 

"(A) such redesignation has been specifically approved by the 
Governor of the State, after consultation with the appropriate 
Committees of the legislature if it is in session or with the leader- 
ship of the legislature if it is not in session (unless State law 
provides that such redesignation must be specifically approved 
by State legislation) and if general purpose units of local govern- 
ment representing a majority of the residents of the area so 
redesignated enact legislation (including for such units of local 
government resolutions where appropriate) concurring in the 
State's redesignation ; 

"(B) such redesignation will not cause, or contribute to, concen- 
trations of any air pollutant which exceed any maximum allow- 
able increase or maximum allowable concentration permitted 
under the classification of any other area ; and 

"(C) such redesignation otherwise meets the requirements of 
this part. 

Subparagraph (A) of this paragraph shall not apply to area redesig- 
nations by Indian tribes, 

"(b)(1)(A) Prior to redesignation of any area under this part, 
notice shall be afforded and public hearings shall be conducted in 
areas proposed to be redesignated and in areas which may be affected 
by the proposed redesignation. Prior to any such public hearing a 
satisfactory description and analysis of the health, environmental, 
economic, social, and energy effects of the proposed redesignation shall 
be prepared and made available for public inspection and prior to 
any such redesignation, the description and analysis of such effects 
shall be reviewed and examined by the redesignating authorities. 

"(B) Prior to the issuance of notice under subparagraph (A) 
respecting the redesignation of any area under this subsection, if such 
area includes any Federal lands, the State shall provide written notice 
to the appropriate Federal land manager and afford adequate oppor- 
tunity (but not in excess of 60 days) to confer with the State respect- 
ing the intended notice of redesignation and to submit written 
comments and recommendations with respect to such intended notice 
of redesignation. In redesignating any area under this section with 
respect to which any Federal land manager has submitted written 
comments and recommendations, the State shall publish a list of any 
inconsistency between such redesignation and such recommendations 
and an explanation of such inconsistency (together with the reasons 
for making such redesignation against the recommendation of the 
Federal land manager) . b 

"(C) The Administrator shall promulgate regulations not later than 
six months after date of enactment of this part, to assure, insofar as 
practicable, that prior to any public hearing on redesignation of any 
area, there shall be available for public inspection any specific plans 
for any new or modified major emitting facility which may be per- 
mitted' to be constructed and operated only if the area in question is 
designated or redesignated as class III. 

"(2) The Administrator may disapprove the redesignation of any 
area only if he finds, after notice and opportunity for public hearing, 
that such redesignation does not meet the procedural requirements of 
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this section. If any such disapproval occurs, the classification of the 
area shall be that which was in effect prior to the redesignation which 
was disapproved. 

"(c) Lands within the exterior boundaries of reservations of fed- Indian 
erally recognized Indian tribes may be redesignated only by the appro- reservations, 
priate Indian governing body. Such Indian governing body shall be 
subject in all respect to the provisions of subsection (e). 

"(d) The Federal Land Manager shall review all national monu- 
ments, primitive areas, and national preserves, and shall recommend 
any appropriate areas for redesignation as class I where air quality 
related values are important attributes of the area. The Federal Land Report to 
Manager shall report such recommendations, within supporting anal- Congress, 
ysis, to the Congress and the affected States within one year after 
enactment of this section. The Federal Land Manager shall consult 
with the appropriate States before making such recommendations. 

"(e) If any State affected by the redesignation of area by an Indian 
tribe or any Indian tribe affected by the redesignation of an area by a 
State disagrees with such redesignation of any area, or if a permit is 
proposed to be issued for any new major emitting facility proposed for 
construction in any State which the Governor of an affected State or 
governing body of an affected Indian tribe determines will cause or 
contribute to a cumulative change in air quality in excess of that 
allowed in this part within the affected State or tribal reservation, the 
Governor or Indian ruling body may request the Administrator to enter 
into negotiations with the parties involved to resolve such dispute. If 
requested by any State or Indian tribe involved, the Administrator 
shall make a recommendation to resolve the dispute and protect the 
air quality related values of the lands involved. If the parties involved 
do not reach agreement, the Administrator shall resolve the dispute 
and his determination, or the results of agreements reached through 
other means, shall become part of the applicable plan and shall be 
enforceable as part of such plan. In resolving such disputes relating to 
area redesignation, the Administrator shall consider the extent to 
which the lands involved are of sufficient size to allow effective air 
quality management or have air quality related values of such an area. 

"PRECONSTRUCTION REQUIREMENTS 

"Sec. 165. (a) No major emitting facility on which construction is 42 USC 7475. 
commenced after the date of the enactment of this part, may be con- 
structed in any area to which this part applies unless— 

"(1) a permit has been issued for such proposed facility in 
accordance with this part setting forth emission limitations for 
such facility which conform to the requirements of this part : 

(2) the proposed permit has been subject to a review in Regulation, 
accordance with this section, the required analysis has been con- Hearing, 
ducted m accordance with regulations promulgated by the 
Administrator, and a public hearing has been held with oppor- 
tunity for interested persons including representatives of the 
Administrator to appear and submit written or oral presentations 
on the air quality impact of such source, alternatives thereto, 
control technology requirements, and other appropriate consid- 
erations ; 

"(3) the owner or operator of such facility demonstrates that 
emissions from construction or operation of such facility will not 
cause, or contribute to, air pollution in excess of any (A) maxi- 
mum allowable increase or maximum allowable concentration for 
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any pollutant in any area to which this part applies more than 
one time per year, (B) national ambient air quality standard in 
any air quality control region, or (C) any other applicable 
emission standard or standard of performance under this Act; 

" (4) the proposed facility is subject to the best available con- 
trol technology for each pollutant subject to regulation under 
this Act emitted from, or which results from, such facility; 

"(5) the provisions of subsection (d) with respect to protection 
of class I areas have been complied with for such facility ; 

"(6) there has been an analysis of any air quality impacts 
projected for the area as a result of growth associated with such 
facility ; 

"(7) the person who owns or operates, or proposes to own or 
operate, a major emitting facility for which a permit is required 
under this part agrees to conduct such monitoring as may be nec- 
essary to determine the effect which emissions from any such 
facility may have, or is having, on air quality in any area which 
may be affected by emissions from such source; and 

u (8) in the case of a source which proposes to construct in a 
class III area, emissions from which would cause or contribute 
to exceeding the maximum allowable increments applicable in a 
class II area and where no standard under section 111 of this Act 
has been promulgated subsequent to enactment of the Clean Air 
Act Amendments of 1977, for such source category, the Admin- 
istrator has approved the determination of best available tech- 
nology as set forth in the permit. 
"(b) The demonstration pertaining to maximum allowable increases 
required under subsection (a) (3) shall not apply to maximum allow- 
able increases for class II areas in the case of an expansion or modifi- 
cation of a major emitting facility which is in existence on the date 
of enactment of the Clean Air Act Amendments of 1977, whose actual 
allowable emissions of air pollutants, after compliance with subsection 
(a) (4), will be less than fifty tons per year and for which the owner 
or operator of such facility demonstrates that emissions of particulate 
matter and sulfur oxides will not contribute to ambient air quality 
levels in excess of the national secondary ambient air quality standard 
for either of such pollutants. 

"(c) Any completed permit application under section 110 for a 
major emitting facility in any area to which this part applies shall 
be granted or denied not later than one year after the date of filing 
of such completed application. 

"(d) (1) Each State shall transmit to the Administrator a copy of 
each permit application relating to a major emitting facility received 
by such State and provide notice to the Administrator of every action 
related to the consideration of such permit. 

"(2) (A) The Administrator shall provide notice of the permit 
application to the Federal Land Manager and the Federal official 
charged with direct responsibility for management of any lands within 
a class I area which may be affected by emissions from the proposed 
facility. 

"(B^ The Federal Land Manager and the Federal official charged 
with direct responsibilitv for management of such lands shall have 
an affirmative responsibility to protect the air quality related values 
(including visibility^ of any such lands within a class I area and to 
consider, in consultation with the Administrator, whether a proposed 
major emitting facility will have an adverse impact on such values. 
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U (C) (i) In any case where the Federal official charged with direct 
responsibility for management of any lands within a class I area or 
the Federal Land Manager of such lands, or the Administrator, or the 
Governor of an adjacent State containing such a class I area tiles a 
notice alleging that emissions from a proposed major emitting facility 
may cause or contribute to a change in the air quality in such area and 
identifying the potential adverse impact of such change, a permit 
shall not be issued unless the owner or operator of such facility demon- 
strates that emissions of particulate matter and sulfur dioxide will not 
cause or contribute to concentrations which exceed the maximum 
allowable increases for a class I area. 

"(ii) In any case where the Federal Land Manager demonstrates 
to the satisfaction of the State that the emissions from such facility 
will have an adverse impact on the air quality-related values (includ- 
ing visibility) of such lands, notwithstanding the fact that the change 
in air quality resulting from emissions from such facility will not 
cause or contrbute to concentrations which exceed the maximum allow- 
able increases for a class I area, a permit shall not be issued. 

"(iii) In any case where the owner or operator of such facility 
demonstrates to the satisfaction of the Federal Land Manager, and 
the Federal Land Manager so certifies, that the emissions from such 
facility will have no adverse impact on the air quality related values 
of such lands (including visibility), notwithstanding the fact that the 
change in air quality resulting from emissions from such facility will 
cause or contribute to concentrations, which exceed the maximum 
allowable increases for class I areas, the State may issue a permit. 

"(iv) In the case of a permit issued pursuant to clause (iii), such 
facility shall comply with such emission limitations under such permit 
as may be necessary to assure that emissions of sulfur oxides and par- 
ticulates from such sources together with all other sources, will not 
exceed the following maximum allowable increases over the baseline 
concentration for such pollutants : 

♦ ( Panfi™io*« rnoHn . Maximum allowable increase (in 

jrarucuiace matter : micrograms per cubic meter) 

Annual geometric mean 19 

Twenty-four-hour maximum 37 

Sulfur dioxide : 

Annual arithmetic mean 20 

Twenty-four-hour maximum 91 

Three-hour maximum 325 

"(D) (i) In any case where the owner or operator of a proposed Notice and 
major emitting facility who has been denied a certification under sub- bearing, 
paragraph (C) (iii) demonstrates to the satisfaction of the Governor, 
after notice and public hearing, and the Governor finds, that the 
facility cannot be constructed by reason of any maximum allowable 
increase for sulfur dioxide for periods of twenty-four hours or less 
applicable to any class I area and, in the case of Federal mandatory 
class I areas, that a variance under this clause will not adversely affect 
the air quality related values of the area (including visibility), the 
Governor, after consideration of the Federal Land Manager's recom- 
mendation (if any) and subject to his concurrence, may grant a vari- 
ance from such maximum allowable increase. If such variance is 
granted, a permit may be issued to such source pursuant to the 
requirements of this subparagraph. 

"(ii) In any case in which the Governor recommends a variance Variance 
under this subparagraph in which the Federal Land Manager does not recommenda- 
concur, the recommendations of the Governor and the Federal Land tions ' tra nsi *»ttal 
Manager shall be transmitted to the President. The President may to President 
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approve the Governor's recommendation if he finds that such vari- 
ance is in the national interest. No Presidential finding shall be review- 
able in any court. The variance shall take effect if the President 
approves the Governor's recommendations. The President shall 
approve or disapprove such recommendation within ninety days after 
his receipt of the recommendations of the Governor and the Federal 
Land Manager. 

" (iii) In the case of a permit issued pursuant to this subparagraph, 
such facility shall comply with such emission limitations under such 
permit as may be necessary to assure that emissions of sulfur oxides 
from such source, together with all other sources, will exceed the other- 
wise applicable maximum allowable increases for a period of exposure 
of twenty-four hours or less on not more than eighteen days during 
any annual period and that during such day such emissions will not 
exceed the following maximum allowable increases over the baseline 
concentration for such pollutant : 



MAXIMUM ALLOWABLE INCREASE 
[In micrograms per cubic meterl 





Low terrain 


High terrain 


Period of exposure 


areas 


areas 




35 


62 




130 


221 









"(e)(1) The review provided for in subsection (a) shall be 
preceded by an analysis in accordance with regulations of the Admin- 
istrator, promulgated under this subsection, which may be conducted 
by the State (or any general purpose unit of local government) or by 
the major emitting facility applying for such permit, of the ambient 
air quality at the proposed site and in areas which may be affected by 
emissions from such facility for each pollutant subject to regulation 
under this Act which will be emitted from such facility. 

"(2) Effective one year after date of enactment of this part, the 
analysis required by this subsection shall include continuous air 
quality monitoring data gathered for purposes of determining whether 
emissions from such facility will exceed the maximum allowable 
increases or the maximum allowable concentration permitted under 
this part. Such data shall be gathered over a period of one calendar 
year preceding the date of application for a permit under this part 
unless the State, in accordance with regulations promulgated by the 
Administrator, determines that a complete and adequate analysis for 
such purposes may be accomplished in a shorter period. The results 
of such analysis shall be available at the time of the public hearing 
on the application for such permit. 

"(3) The Administrator shall within six months after the date of 
enactment of this part promulgate regulations respecting the analysis 
required under this subsection which regulations — 

"(A) shall not require the use of any automatic or uniform 
buffer zone or zones, 

"(B) shall require an analysis of the ambient air quality, 
climate and meteorology, terrain, soils and vegetation, and visi- 
bility at the site of the proposed major emitting facility and in the 
area potentially affected by the emissions from such facility for 
each pollutant regulated under this Act which will be emitted 
from, or which results from the construction or operation of, such 
facility, the size and nature of the proposed facility, the degree of 
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continuous emission reduction which could be achieved by such 
facility, and such other factors as may be relevant in determin- 
ing the effect of emissions from a proposed facility on any air 
quality control region, 

"(C) shall require the results of such analysis shall be available 
at the time of the public hearing on the application for such 
permit, and 

"(D) shall specify with reasonable particularity each air quality 
model or models to be used under specified sets of conditions for 
purposes of this part. 
Any model or models designated under such regulations may be Models, 
adjusted upon a determination, after notice and opportunity for pub- adjustment, 
lie hearing, by the Administrator that such adjustment is necessary to 
take into account unique terrain or meteorological characteristics of 
an area potentially affected by emissions from a source applying for a 
permit required under this part. 



"other pollutants 



"Sec. 166. (a) In the case of the pollutants hydrocarbons, carbon Study and 
monoxide, photochemical oxidants, and nitrogen oxides, the Adminis- re ^op°~ s * 7 .- 
trator shall conduct a study and not later than two years after the 42 usc 7476 - 
date of enactment of this part, promulgate regulations to prevent the 
significant deterioration of air quality which would result from the 
emissions of such pollutants. In the case of pollutants for which 
national ambient air quality standards are promulgated after the date 
of the enactment of this part, he shall promulgate such regulations not 
more than 2 years after the date of promulgation of such standards. 

"(b) Regulations referred to in subsection (a) shall become effec- Effective date, 
tive one year after the date of promulgation. Within 21 months after 
such date of promulgation such plan revision shall be submitted to the 
Administrator who shall approve or disapprove the plan within 25 
months after such date or promulgation in the same manner as 
required under section 110. Ante, pp. 

"(c) Such regulations shall provide specific numerical measures 691-696. 
against which permit applications may be evaluated, a framework for 
stimulating improved control technology, protection of air quality 
values, and fulfill the goals and purposes set forth in section 101 and 42 USC 7401. 
section 160. 

"(d) The regulations of the Administrator under subsection (a) 
shall provide specific measures at least as effective as the increments 
established in section 163 to fulfill such goals and purposes, and may 
contain air quality increments, emission density requirements, or other 
measures. 

_ " (e) With respect to any air pollutant for which a national ambient 
air quality standard is established other than sulfur oxides or particu- 
late matter, an area classification plan shall not be required under this 
section if the implementation plan adopted by the State and submitted 
for the Administrator's approval or promulgated by the Administra- 
tor under section 110(c) contains other provisions which when con- Ante, p. 694. 
sidered as a whole, the Administrator finds will carry out the purposes 
in section 160 at least as effectively as an area classification plan for 
such pollutant. Such other provisions referred to in the preceding 
sentence need not require the establishment of maximum allowable 
increases with respect to such pollutant for any area to which this 
section applies. 



91 STAT. 740 



PUBLIC LAW 95-95— AUG. 7, 1977 



"enforcement 

"Sec. 167. The Administrator shall, and a State may, take such 
measures, including issuance of an order, or seeking injunctive relief, 
as necessary to prevent the construction of a major emitting facility 
which does not conform to the requirements of this part, or which is 
proposed to be constructed in any area included in the list promulgated 
pursuant to paragraph (1)(D) or (E) of subsection (d) of section 
107 of this Act and which is not subject to an implementation plan 
which meets the requirements of this part. 

"period before plan approval 

"Sec. 168. (a) Until such time as an applicable implementation plan 
is in effect for any area, which plan meets the requirements of this 
part to prevent significant deterioration of air quality with respect 
to any air pollutant, applicable regulations under this Act prior to 
enactment of this part shall remain in effect to prevent significant 
deterioration of air quality in any such area for any such pollutant 
except as otherwise provided in subsection (b). 

"(b) If any regulation in effect prior to enactment of this part to 
prevent significant deterioration of air quality would be inconsistent 
with the requirements of section 162(a), section 163(b) or section 
164(a), then such regulations shall be deemed amended so as to con- 
form with such requirements. In the case of a facility on which 
construction was commenced in accordance with this definition after 
June 1, 1975, and prior to the enactment of the Clean Air Act Amend- 
ments of 1977, the review and permitting of such facility shall be in 
accordance with the regulations for the prevention of significant 
deterioration in effect prior to the enactment of the Clean Air Act 
Amendments of 1977. 

"definitions 

42 USC 7479. "Sec. 169. For purposes of this pari>~ 

"(1) The term 'major emitting facility' means any of the fol- 
lowing stationary sources of air pollutants which emit, or have 
the potential to emit, one hundred tons per year or more of any 
air pollutant from the following types of stationary sources: 
fossil-fuel fired steam electric plants of more than two hundred 
and fifty million British thermal units per hour heat input, coal 
cleaning plants (thermal dryers), kraft pulp mills, Portland 
Cement plants, primary zinc smelters, iron and steel mill plants, 
primary aluminum ore reduction plants, primary copper smelters, 
municipal incinerators capable of charging more than two hun- 
dred and fifty tons of refuse per day, hydrofluoric, sulfuric, and 
nitric acid plants, petroleum refineries, lime plants, phosphate rock 
processing plants, coke oven batteries, sulfur recovery plants, 
carbon black plants (furnace process), primary lead smelters, fuel 
conversion plants, sintering plants, secondary metal production 
facilities, chemical process plants, fossil-fuel boilers of more than 
two hundred and fifty million British thermal units per hour heat 
input, petroleum storage and transfer facilities with a capacity 
exceeding three hundred thousand barrels, taconite ore processing 
facilities, glass fiber processing plants, charcoal production facili- 
ties. Such term also includes any other source with the potential 
to emit two hundred and fifty tons per year or more of any air 
pollutant. This term shall not include new or modified facilities 
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which are nonprofit health or education institutions which have 
been exempted by the State. 

"(2) (A) The term 'commenced' as applied to construction of a 
major emitting facility means that the owner or operator has 
obtained all necessary preconstruction approvals or permits 
required by Federal, State, or local air pollution emissions and air 
quality laws or regulations and either has (i) begun, or caused to 
begin, a continuous program of physical on-site construction of the 



obligations, which cannot be canceled or modified without sub- 
stantial loss to the owner or operator, to undertake a program of 
construction of the facility to be completed within a reasonable 
time. 

"(B) The term 'necessary preconstruction approvals or per- 
mits' means those permits or approvals, required by the permitting 
authority as a precondition to undertaking any activity under 
clauses (i) or (ii) of subparagraph (A) of this paragraph. 

" (3) The term 'best available control technology' means an emis- 
sion limitation based on the maximum degree of reduction of each 
pollutant subject to regulation under this Act emitted from or 
which results from any major emitting facility, which the permit- 
ting authority, on a case-by-case basis, taking into account energy, 
environmental, and economic impacts and other costs, determines 
is achievable for such facility through application of production 
processes and available methods, systems, and techniques, includ- 
ing fuel cleaning or treatment or innovative fuel combustion tech- 
niques for control of each such pollutant. In no event shall appli- 
cation of 'best available control technology' result in emissions 
of any pollutants which will exceed the emissions allowed by any 
applicable standard established pursuant to section 111 or 112 of 
this Act. 

" (4) The term 'baseline concentration' means, with respect to a 
pollutant, the ambient concentration levels which exist at the time 
of the first application for a permit in an area subject to this part, 
based on air quality data available in the Environmental Protec- 
tion Agency or a State air pollution control agency and on such 
monitoring data as the permit applicant is required to submit. 
Such ambient concentration levels shall take into account all pro- 
jected emissions in, or which may affect, such area from any 
major emitting facility on which construction commenced prior 
to January 6, 1975, but which has not begun operation by the date 
of the baseline air quality concentration determination. Emissions 
of sulfur oxides and particulate matter from any major emitting 
facility on which construction commenced after January 6, 1975, 
shall not be included in the baseline and shall be counted against 
the maximum allowable increases in pollutant concentrations 
established under this part.". 

(b) Within one year from the date of enactment of this Act the 
Administrator shall report to the Congress on the consequences of 
that portion of the definition of "major emitting facility" under the 
amendment made by subsection (a) which applies to facilities with the 
potential to emit two hundred and fifty tons per year or more. Such 
study shall examine the type of facilities covered, the air qualitv bene- 
fits of including such facilities, and the administrative aspect of regu- 
lating such facilities. 

(c) Not later than one year after the date of enactment of this Act, 
the Administrator shall publish a guidance document to assist the 



Ante, pp. 697, 
699-701, 703; 
Post, p. 791. 
Ante, pp. 701, 
703; Post, p. 791. 
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States in carrying out their functions under part C of title I of the 
Clean Air Act (relating to prevention of significant deterioration of 
air quality) with respect to pollutants, other than sulfur oxides and 
particulates, for which national ambient air quality standards are 
promulgated. Such guidance document shall include recommended 
strategies for controlling photochemical oxidants on a regional or 
multistate basis for the purpose of implementing part C and section 
110 of such Act. 

(d) Not later than two years after the date of enactment of this 
Act, the Administrator shall complete a study and report to the Con- 
gress on the progress made in carrying out part C of title I of the Clean 
Air Act (relating to significant deterioration of air quality) and the 
problems associated with carrying out such section, including recom- 
mendations for legislative changes necessary to implement strategies 
for controlling photochemical oxidants on a regional or multistate 
basis. 

VISIBILITY PROTECTION 

Sec. 128. (a) Part C of title I of the Clean Air Act, is amended by 
adding the following new section after section 168 : 

"subpart 2 

"visibility protection for federal class i areas 

"Sec. 169A. (a) (1) Congress hereby declares as a national goal the 
prevention of any future, and the remedying of any existing, impair- 
ment of visibility in mandatory class I Federal areas which impair- 
ment results from manmade air pollution. 

"(2) Not later than six months after the date of the enactment of 
this section, the Secretary of the Interior in consultation with other 
Federal land managers shall review all mandatory class I Federal 
areas and identify those where visibility is an important value of the 
area. From time to time the Secretary of the Interior may revise such 
identifications. Not later than one year after such date of enactment, 
the Administrator shall, after consultation with the Secretary of the 
Interior, promulgate a list of mandatory class I Federal areas in 
which he determines visibility is an important value. 

"(3) Not later than eighteen months after the date of enactment 
of this section, the Administrator shall complete a study and report 
to Congress on available methods for implementing the national goal 
set forth in paragraph (1). Such report shall include recommenda- 
tions for — 

"(A) methods for identifying, characterizing, determining, 
quantifying, and measuring visibility impairment in Federal areas 
referred to in paragraph (1) , and 

"(B) modeling techniques (or other methods) for determining 
the^ extent to which manmade air pollution may reasonably be 
anticipated to cause or contribute to such impairment, and 

"(C) methods for preventing and remedying such manmade air 
pollution and resulting visibility impairment. 
Such report shall also identify the classes or categories of sources and 
the types of air pollutants which, alone or in conjunction with other 
sources or pollutants, may reasonably be anticipated to cause or con- 
tribute significantly to impairment of visibility. 

" (4) Not later than twenty-four months after the date of enactment 
of this section, and after notice and public hearing, the Administrator 
shall promulgate regulations to assure (A) reasonable progress toward 
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meeting the national goal specified in paragraph (1), and (B) com- 
pliance with the requirements of this section. 

"(b) Regulations under subsection (a) (4) shall — 

"(1) provide guidelines to the States, taking into account the Guidelines to 
recommendations under subsection (a) (3) on appropriate tech- States, 
niques and methods for implementing this section (as provided 
in subparagraphs (A) through (C) of such subsection (a) (3)), 
and 

"(2) require each applicable implementation plan for a State 
in which any area listed by the Administrator under subsection 
(a) (2) is located (or for a State the emissions from which may 
reasonably be anticipated to cause or contribute to any impair- 
ment of visibility in any such area) to contain such emission 
limits, schedules of compliance and other measures as may be 
necessary to make reasonable progress toward meeting the national 
goal specified in subsection (a), including — 

" (A) except as otherwise provided pursuant to subsection Emissions control 
(c), a requirement that each major stationary source which retrofit 
is in existence on the date of enactment of this section, but tecnnoI °gy- 
which has not been in operation for more than fifteen years 
as of such date, and which, as determined by the State (or the 
Administrator in the case of a plan promulgated under sec- 
tion 110(c)) emits any air pollutant which may reasonably Ante, p. 694. 
be anticipated to cause or contribute to any impairment of 
visibility in any such area, shall procure, install, and operate, 
as expeditiously as practicable (and maintain thereafter) 
the best available retrofit technology, as determined by the 
State (or the Administrator in the case of a plan promul- 
gated under section 110(c)) for controlling emissions from 
such source for the purpose of eliminating or reducing any 
such impairment, and 

"(B) a long-term (ten to fifteen years) strategy for making 
reasonable progress toward meeting the national goal speci- 
fied in subsection (a). 
In the case of a fossil-fuel fired generating powerplant having a total 
generating capacity in excess of 750 megawatts, the emission limita- 
tions required under this paragraph shall be determined pursuant 
to guidelines, promulgated by the Administrator under paragraph ( 1 ) . 

"(c)(1) The Administrator may, by rule, after notice and oppor- Exemption, 
tunity for public hearing, exempt any major stationary source from notice and 
the requirement of subsection (b)(2)(A), upon his determination nearin g- 
that such source does not or will not, by itself or in combination with 
other sources, emit any air pollutant which may reasonably be antici- 
pated to cause or contribute to a significant impairment of visibility 
in any mandatory class I Federal area. 

"(2) Paragraph (1) of this subsection shall not be applicable to Applicability, 
any fossil-fuel fired powerplant with total design capacity of 750 
megawatts or more, unless the owner or operator of any such plant 
demonstrates to the satisfaction of the Administrator that such power- 
plant is located at such distance from all areas listed by the Admin- 
istrator under subsection (a) (2) that such powerplant does not or will 
not, by itself or in combination with other sources, emit any air pol- 
lutant which may reasonably be anticipated to cause or contribute to 
significant impairment of visibility in any such area. 

" (3) An exemption under this subsection shall be effective only upon Concurrence by 
concurrence by^ the appropriate Federal land manager or managers Federal land 
with the Administrator's determination under this subsection. manager. 
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"(d) Before holding the public hearing on the proposed revision of 
an applicable implementation plan to meet the requirements of this 
section, the State (or the Administrator, in the case of a plan promul- 
gated under section 110(c)) shall consult in person with the appro- 
priate Federal land manager or managers and shall include a summary 
of the conclusions and recommendations of the Federal land man- 
agers in the notice to the public. 

"(e) In promulgating regulations under this section, the Administra- 
tor shall not require the use of any automatic or uniform buffer zone 
or zones. 

"(f) For purposes of section 304(a) (2), the meeting of the national 
goal specified in subsection (a) (1) by any specific date or dates shall 
not be considered a 'nondiscretionary duty' of the Administrator. 
" (g) For the purpose of this section — 

"(1) in determining reasonable progress there shall be taken 
into consideration the costs of compliance, the time necessary for 
compliance, and the energy and nonair quality environmental 
impacts of compliance, and the remaining useful life of any exist- 
ing source subject to such requirements ; 

"(2) in determining best available retrofit technology the State 
(or the Administrator in determining emission limitations which 
reflect such technology) shall take into consideration the costs of 
compliance, the energy and nonair quality environmental impacts 
of compliance, any existing pollution control technology in use at 
the source, the remaining useful life of the source, and the degree 
of improvement in visibility which may reasonably be anticipated 
to result from the use of such technology ; 

"(3) the term 'manmade air pollution' means air pollution which 
results directly or indirectly from human activities ; 

"(4) the term 'as expeditiously as practicable means as expe- 
ditiously as practicable but in no event later than five years after 
the date of approval of a plan revision under this section (or the 
date of promulgation of such a plan revision in the case of action 
by the Administrator under section 110(c) for purposes of this 
section) ; 

"(5) the term 'mandatory class I Federal areas' means Federal 
areas which may not be designated as other than class I under this 
part; 

"(6) the terms 'visibility impairment' and 'impairment of visi- 
bility' shall include reduction in visual range and atmospheric 
discoloration; and 

"(7) the term 'major stationary source 1 means the following 
types of stationary sources with the potential to emit 250 tons 
or more of any pollutant : fossil-fuel fired steam electric plants of 
more than 250 million British thermal units per hour heat input, 
coal cleaning plants (thermal dryers), kraft pulp mills, Portland 
Cement plants, primary zinc smelters, iron and steel mill plants ? 
primary aluminum ore reduction plants, primary copper smelters, 
municipal incenerators capable of charging more than 250 tons 
of refuse per day, hydrofluoric, sulfuric, and nitric acid plants, 
petroleum refineries, lime plants, phosphate rock processing plants, 
coke oven batteries, sulfur recovery plants, carbon black plants 
(furnace process), primary lead smelters, fuel conversion plants, 
sintering plants, secondary metal production facilities, chemical 
process plants, fossil- fuel boilers of more than 250 million British 
thermal units per hour heat input, petroleum storage and transfer 
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facilities with a capacity exceeding 300,000 barrels, taconite ore 
processing facilities, glass fiber processing plants, charcoal produc- 
tion facilities.". 



NON ATTAINMENT AREAS 



Sec. 129. (a) (1) Before July 1, 1979, the interpretative regulation 
of the Administrator of the Environmental Protection Agency pub- 
lished in 41 Federal Eegister 5552<t-30, December 21, 1976, as may be 
modified by rule of the Administrator, shall apply except that the base- 
line to be used for determination of appropriate emission offsets under 
such regulation shall be the applicable implementation plan of the 
State in effect at the time of application for a permit by a proposed 
major stationary source (within the meaning of section 302 of the 
Clean Air Act) . 

(2) Before July 1, 1979, the requirements of the regulation referred 
to in paragraph (1) shall be waived by the Administrator with respect 
to any pollutant if he determines that the State has — 

(A) an inventory of emissions of the applicable pollutant for 
each nonattainment area (as defined in section 171 of the Glean 
Air Act) that identifies the type, quantity, and source of such pol- 
lutant so as to provide information sufficient to demonstrate that 
the requirements of subparagraph (C) are being met; 

(B) an enforceable permit program which — 

(i) requires new or modified major stationary sources to 
meet emission limitations at least as stringent as required 
under the permit requirements referred to in paragraphs (2) 
and (3) of section 173 of the Clean Air Act (relating to 
lowest achievable^ emission rate and compliance by other 
sources) and which assures compliance with the annual 
reduction requirements of subparagraph (C) ; and 

(ii) requires existing sources to achieve such reduction in 
emissions in the area as may be obtained through the adop- 
tion, at a minimum of reasonably available control tech- 
nology, and 

(C) a program which requires reductions in total allowable 
emissions in the area prior to January 1, 1979, so as to provide 
for the same level of emission reduction as would result from the 
application of the regulation referred to in paragraph (1). 

The Administrator shall terminate such waiver if in his judgment at 
the reduction in emissions actually being attained is less than the 
reduction on which the waiver was conditioned pursuant to subpara- 
graph (C), or if the Administrator determines that the State is no 
longer in compliance with any requirement of this paragraph. Upon 
application by the State, the Administrator may reinstate a waiver 
terminated under the preceding sentence if he is satisfied that such 
State is in compliance with all requirements of this subsection. 

(3) Operating permits may be issued to those applicants who were 
properly granted construction permits, in accordance with the law 
and applicable regulations in effect at the time granted, for construc- 
tion of a new or modified source in areas exceeding national primary 
air quality standards on or before the date of the enactment of this 
Act if such construction permits were granted prior to the date of the 
enactment of this Act and the person issued any such permit is able 
to demonstrate that the emissions from the source will be within the 
limitations set forth in such construction permit. 

(b) Title T of such Act is amended by adding the following new 
part at the end thereof : 



42 USC 7502 
note. 

41 CFR 51.18. 
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"Part D — Plan Requirements for Nonattainment Areas 

"definitions 

42 USC 7501. "Sec. 171. For the purpose of this part and section 110(a) 
Ante, p. 694. (2) (I) 

" (1) The term 'reasonable further progress' means annual incre- 
mental reductions in emissions of the applicable air pollutant 
(including substantial reductions in the early years following 
approval or promulgation of plan provisions under this part and 
section 110(a) (2) (1} and regular reductions thereafter) which 
are sufficient in the judgment of the Administrator, to provide 
for attainment of the applicable national ambient air quality 
standard by the date required in section 172(a). 

"(2) The term 'nonattainment area' means, for any air pollut- 
ant an area which is shown by monitored data or which is calcu- 
lated by air quality modeling (or other methods determined by 
the Administrator to be reliable) to exceed any national ambient 
air quality standard for such pollutant. Such term includes any 
area identified under subparagraphs (A) through (C) of section 

Ante, p. 687. 107(d) (1). 

"(3) The term 'lowest achievable emission rate' means for any 
source, that rate of emissions which reflects — 

"(A) the most stringent emission limitation which is con- 
tained in the implementation plan of any State for such 
class or category of source, unless the owner or operator of 
the proposed source demonstrates that such limitations are 
not achievable, or 

"(B) the most stringent emission limitation which is 
achieved in practice by such class or category of source, 
whichever is more stringent. 
In no event shall the application of this term permit a proposed 
new or modified source to emit any pollutant in excess of the 
amount allowable under applicable new source standards of 
performance. 

"(4) The terms 'modifications' and 'modified' mean the same 
as the term 'modification' as used in section 111(a)(4) of this 

42 USC 7411. Act. 

"nonattainment plan provisions 

42 USC 7502. "Sec. 172. (a) (1) The provisions of an applicable implementation 

plan for a State relating to attainment and maintenance of national 
ambient air quality standards in any nonattainment area which are 
required by section 110(a) (2) (I) as a precondition for the construc- 
tion or modification of any major stationary source in any such area 
on or after July 1, 1979, shall provide for attainment of each such 
national ambient air quality standard in each such area as expedi- 
tiously as practicable, but, in the case of national primary ambient air 
qualify standards, not later than December 31, 1982. 

"(2) In the case of the national primary ambient air quality stand- 
ard for photochemical oxidants or carbon monoxide (or both) if the 
State demonstrates to to the satisfaction of the Administrator (on or 
before the time required for submission of such plan) that such attain- 
ment is not possible in an area with respect to either or both of such 
pollutants within the period prior to December 31, 1982, despite the 
implementation of all reasonably available measures, such provisions 
shall provide for the attainment of the national primary standard 
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for the pollutant (or pollutants) with respect to which such demon- 
stration is made, as expeditiously as practicable but not later than 
December 31, 1987. 

a (b) The plan provisions required by subsection (a) shall— 

"(1) be adopted by the State (or promulgated by the Admin- 
istrator under section 110(c)) after reasonable notice and public 
hearing ; 

"(2) provide for the implementation of all reasonably avail- 
able control measures as expeditiously as practicable ; 

"(3) require, in the interim, reasonable further progress (as 
defined in section 171(1) ) including such reduction in emissions 
from existing sources in the area as may be obtained through the 
adoption, at a minimum, of reasonably available control 
technology ; 

"(4) include a comprehensive, accurate, current inventory of 
actual emissions from all sources (as provided by rule of the 
Administrator) of each such pollutant for each such area which 
is revised and resubmitted as frequently as may be necessary to 
assure that the requirements of paragraph (3) are met and to 
assess the need for additional reductions to assure attainment 
of each standard by the date required under paragraph (1) ; 

"(5) expressly identify and quantify the emissions, if any, of 
any such pollutant which will be allowed to result from the con- 
struction and operation of major new or modified stationary 
sources for each such area ; 

"(6) require permits for the construction and operation of new 
or modified major stationary sources in accordance with section 
173 (relating to permit requirements) ; 

"(7) identify and commit the financial and manpower resources 
necessary to carry out the plan provisions required by this sub- 
section ; 

"(8) contain emission limitations, schedules of compliance and 
such other measures as may be necessary to meet the requirement s 
of this section ; 

"(9) evidence public, local government, and State legislative 
involvement and consultation in accordance with section 174 
(relating to planning procedures) and include (A) an identifica- 
tion and analysis of the air quality, health, welfare, economic, 
energy, and social effects of the plan provisions required by this 
subsection and of the alternatives considered by the State, and 
(B) a summary of the public comment on such analysis; 

"(10) include written evidence that the State, the general pur- 
pose local government or governments, or a regional agency 
designated by general purpose local governments for such pur- 
pose, have adopted by statute, regulation, ordinance, or other 
legally enforceable document, the necessary requirements and 
schedules and timetables for compliance, and are committed to 
im^lemen f and enforce the appropriate elements of the pl°n; 

"(11) in the case of plans which make a demonstration pui 
and to paragraph (2) of subsection (a) — 

"(A) establish a program which requires, prior to issuance Program, 
of any permit for construction or modification of a major 
emitting facility, an analysis of alternative sites, sizes, pro- 
duction processes, and environmental control techniques for 
such proposed source which demonstrates that benefits of the 
proposed source significantly outweigh the environmental and 



pursu- 
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social ees^issposed as a result of its location, construction, 
or modification ; 

Schedule "(B) establish a specific schedule for implementation of a 

establishment. vehicle emission control inspection and maintenance program ; 

and 

"(C) identify other measures necessary to provide for. 
attainment of the applicable national ambient air quality 
standard not later than December 31, 1987. 
"(c) In the case of a State plan revision required under the Clean 
Air Act Amendments of 1977 to be submitted before July 1, 1982, by 
reason of a demonstration under subsection (a) (2), effective on such 
date such plan shall contain enforceable measures to assure attainment 
of the applicable standard not later than July 1, 1987. 

"permit requirements 

42 USC 7503. "Sec. 173. The permit program required by section 172(b) (6) shall 

provide that permits to construct and operate may be issued if — 
"(1) the permitting agency determines that — 

"(A) by the time the facility is to commence operation, 
total allowable emissions from existing sources in the region, 
from new sources which are not major emitting facilities, 
and from the proposed facility will be sufficiently less than 
total emissions from existing sources allowed under the imple- 
mentation plan prior to the application for such permit to 
construct or modify so as to represent (when considered 
together with the plan provisions required under section 172) 
reasonable further progress (as defined in section 171) ; or 
"(B) that emissions of such pollutant resulting from the 
proposed new or modified major stationary source will not 
cause or contribute to emissions levels which exceed the allow- 
ance permitted for such pollutant for such area from new or 
modified major stationary sources under section 172(b) ; 
"(2) the proposed source is required to comply with the lowest 
achievable emission rate ; and 

"(3) the owner or operator of the proposed new or modified 
source has demonstrated that all major stationary sources owned 
or operated by such person (or by any entity controlling, con- 
trolled by, or under common control with such person) in such 
State are subject to emission limitations and are in compliance, 
or on a schedule for compliance, with all applicable emission 
limitations and standards under this Act. 
Any emission reductions required as a precondition of the issuance of 
a permit under paragraph (1) (A) shall be legally binding before 
such permit may be issued. 

"planning procedures 

42 USC 7504. "Sec. 174. (a) Within six months after the enactment of the 

Clean Air Act Amendments of 1977, for each region in which the 
national primary ambient air quality standard for carbon monoxide 
or photochemical oxidants will not be attained by July 1, 1979, the 
State and elected officials of affected local governments shall jointly 
determine which elements of a revised implementation plan will be 
planned for and implemented or enforced by the State and which 
such elements will be planned for and implemented or enforced by 
local governments or regional agencies, or any combination of local 
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governments, regional agencies, or the State. Where possible within 
the time required under this subsection, the implementation plan 
required by this part shall be prepared by an organization of elected 
officials of local governments designated by agreement of the local 
governments in an affected area, and certified by the State for this 
purpose. Where such an organization has not been designated by Consultation, 
agreement within six months after the enactment of the Clean Air 
Act Amendments of 1977, the Governor (or, in the case of an inter- 
state area, Governors) , after consultation with elected officials of local 
governments, and in accordance with the determination under the first 
sentence of this subparagraph, shall designate an organization of 
elected officials of local governments in the affected area or a State 
agency to prepare such plan. Where feasible, such organization shall 
be the metropolitan planning organization designated to conduct the 
continuing, cooperative and comprehensive transportation planning 
process for the area under section 134 of title 23, United States Code, 
or the organization responsible for the air quality maintenance plan- 
ning process under regulations implementing this section, or the orga- 
nization with both responsibilities. 

"(b) The preparation of implementation plan provisions under this 
part shall be coordinated with the continuing, cooperative, and compre- 
hensive transportation planning process required under section 134 of 
title 23, United States Code, and the air quality maintenance planning 
process required under section 110, and such planning processes shall Ante, pp. 
take into account the requirements of this part. 691-696. 



"environmental protection agency grants 



"Sec. 175. (a) The Administrator shall make grants to any orga- 42 USC 7505. 
nization of local elected officials with transportation or air quality 
maintenance planning responsibilities recognized by the State under 
section 174(a) for payment of the reasonable costs of developing a plan 
revision under this part. 

"(b) The amount granted to any organization under subsection (a) 
shall be 100 percent of any additional costs of developing a plan revi- 
sion under this part for the first two fiscal years following receipt of 
the grant under this paragraph, and shall supplement any funds avail- 
able under Federal law to such organization for transportation or air 
quality maintenance planning. Grants under this section shall not be 
used for construction. 



"limitations on certain federal assistance 



"Sec. 176. (a) The Administrator shall not approve any projects or 42 USC 7506. 
award any grants authorized by this Act and the Secretary of' Trans- 
portation shall not approve any projects or award any grants under 
title 23, United States Code, other than for safety, mass transit, or 23 USC 101 et 
transportation improvement projects related to air quality improve- se 9- 
ment or maintenance, in any air quality control region — 

"(1) in which any primary ambient air quality standard has 
not been attained, 

"(2) where transportation control measures are necessary for 
the attainment of such standard, and 

"(3) where the Administrator finds after July 1, 1979, that 
the Governor has not submitted an implementation plan which 
considers each of the elements required by section 172 or that rea- 
sonable efforts toward submitting such an implementation plan 
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are not being made (or, after July 1, 1982, in the case of an imple- 
mentation plan revision required under section 172 to be submitted 
before July 1,1982). , i 

« (b) In any area in which the State or, as the case may be, the general 
purpose local government or governments or any regional agency 
designated by such general purpose local governments for such purpose, 
is not implementing any requirement of an approved or promulgated 

Ante, pp. plan under section 110, including any requirement for a revised imple- 

691-696. mentation plan under this part, the Administrator shall not make any 

grants under this Act. _ 

" (c) No department, agency, or instrumentality of the Federal Gov- 
ernment shall (1) engage in, (2) support in any way or provide finan- 
cial assistance for, (3) license or permit, or (4) approve, any activity 
which does not conform to a plan after it has been approved or promul- 
gated under section 110. No metropolitan planning organization desig- 
nated under section 134 of title 23, United States Code, shall give its 
approval to any project, program, or plan which does not conform to 
a plan approved or promulgated under section 110. The assurance of 
conformity to such a plan shall be an affirmative responsibility of the 
head of such department, agency, or instrumentality. 

"(d) Each department, agency, or instrumentality of the Federal 
Government having authority to conduct or support any program with 
air-quality related transportation consequences shall give priority in 
the exercise of such authority, consistent with statutory requirements 
for allocation among States or other jurisdictions, to the implementa- 
tion of those portions of plans prepared under this section to achieve 
and maintain the national primary ambient air quality standard. This 
paragraph extends to, but is not limited to, authority exercised under 

49 USC 1601 the Urban Mass Transportation Act, title 23 of the United States Code, 

note. and the Housing and Urban Development Act. 

12 USC 1749aa 

note * "new motor vehicle emission standards in nonattainment areas 

42 USC 7507. "Sec. 177. Notwithstanding section 209(a), any State which has 
42 USC 7543. plan provisions approved under this part may adopt and enforce for 

any model year standards relating to control of emissions from new 
motor vehicles or new motor vehicle engines and take such other 
actions as are referred to in section 209(a) respecting such vehicles 
if— 

"(1) such standards are identical to the California standards 
for which a waiver has been granted for such model year, and 

u (2) California and such State adopt such standards at least 
two years before commencement of such model year (as deter- 
mined by regulations of the Administrator) . 

"guidance documents 

42 USC 7508. "Sec. 178. The Administrator shall issue guidance documents under 

Ante, p. 689; section 108 for purposes of assisting States in implementing require- 
Post, p. 790. ments of this part respecting the lowest achievable emission rate. 

Such a document shall be published not later than nine months after 
the date of enactment of this part and shall be revised at least every 
two years thereafter.". 
Implementation ( c ) Notwithstanding the requirements of section 406(d) (2) (relat- 
^ttc't 7?n9' to ^ ate re( l u ^ re d for submission of certain implementation plan 

42 USC 7502 revisions), for purposes of section 110(a) (2) of the Clean Air Act 
JPcsTp. 795 eacn State in which there is any nonattainment area (as defined in 

Ante, pp. 693, 
694. 
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subpart D of the Clean Air Act) shall adopt and submit an imple- 
mentation plan revision which meets the requirements of section 101 

(a) (2) (I) and subpart D of the Clean Air Act not later than 42 USC 7401. 

January 1, 1979. In the case of any State for which a plan revision ^ nt€ > P- 746. 

adopted and submitted before ^ich date has made the demonstration ^ te t ? lan 

required under section 172(a)(2) of the Clean Air Act (respecting submittal to 

impossibility of attainment before 1983), such State shall adopt and Administrator, 
submit to the Administrator a plan revision before July 1, 1982, 
which meets the requirements of section 172 (b) and (c) of such Act. 

TITLE II — AMENDMENTS KELATING PRIMARILY 
TO TITLE II OF THE CLEAN AIR ACT 



LIGHT-DUTY MOTOR VEHICLE EMISSIONS 



Sec. 201. (a) Subparagraph (A) of section 202(b) (1) of the Clean Standards. 
Air Act is amended to read as follows : 42 USC 7521. 

"(A) The regulations under subsection (a) applicable to emissions 
of carbon monoxide and hydrocarbons from light-duty vehicles and 
engines manufactured during model years 1977 through 1979 shall 
contain standards which provide that such emissions from such 
vehicles and engines may not exceed 1.5 grams per vehicle mile of 
hydrocarbons and 15.0 grains per vehicle mile of carbon monoxide. 
The regulations under subsection (a) applicable to emissions of car- 
bon monoxide from light-duty vehicles and engines manufactured 
during the model year 1980 shall contain standards which provide 
that such emissions may not exceed 7.0 grams per vehicle mile. The 
regulations under subsection (a) applicable to emissions of hydro- 
carbons from light-duty vehicles and engines manufactured during or 
after model year 1980 shall contain standards which require a reduc- 
tion of at least 90 percent from emissions of such pollutant allowable 
under the standards under this section applicable to light-duty 
vehicles andengines manufactured in model year 1970. Unless waived 
as provided in paragraph (5), regulations under subsection (a) appli- 
cable to emissions of carbon monoxide from light-duty vehicles and 
engines manufactured during or after the model year 1981 shall con- 
tain standards which require a reduction of at least 90 percent from 
emissions of such pollutant allowable under the standards under this 
section applicable to light-duty vehicles and engines manufactured in 
model year 1970.". 

(b) Subparagraph (B) of section 202(b)(1) of such Act is Standards, 
amended to read as follows : 

"(B) The regulations under subsection (a) applicable to emissions 
of oxides of nitrogen from light-duty vehicles and engines manufac- 
tured during model years 1977 through 1980 shall contain standards 
which provide that such emissions from such vehicles and engines may 
not exceed 2.0 grams per vehicle mile. The regulations under subsec- 
tion (a) applicable to emissions of oxides of nitrogen from light-duty 
vehicles and engines manufactured during the model year 1981 and 
thereafter shall contain standards which provide that such emissions 
from such vehicles and engines may not exceed 1.0 gram per vehicle 
mile. The Administrator shall prescribe standards in lieu of those 
required by the preceding sentence, which provide that emissions of 
oxides of nitrogen may not exceed 2.0 grams per vehicle mile for any 
light-duty vehicle manufactured during model years 1981 and 1982 
by any manufacturer whose production, by corporate identity, for 
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model year 1976 was less than three hundred thousand light-duty 
motor vehicles worldwide if the Administrator determines that — 

"(i) the ability of such manufacturer to meet emission stand- 
ards in the 1975 and subsequent model years was, and is, primarily 
dependent upon technology developed by United States manu- 
facturers and purchased from such manufacturers ; and 

"(ii) such manufacturer lacks the financial resources and tech- 
nological ability to develop such technology.", 
(c) Section 202(b) of such Act is amended by striking out para- 
graph (5) thereof and substituting the following : 

"(5) (A) At any time after August 31, 1978, any manufacturer may 
file an application requesting the waiver for model years 1981 and 1982 
of the effective date of the emission standard required by paragraph 
(1) (A) for carbon monoxide applicable to any model (as determined 
by the Administration) of light-duty motor vehicles and engines man- 
ufactured in such model years. The Administrator shall make his 
determination with respect to any such application within sixty days 
after such application is filed with respect to such model. If he deter- 
mines, in accordance with the provisions of this paragraph, that such 
waiver should be granted, he shall simultaneously with such determina- 
tion prescribe by regulMion emission standards which shall apply (in 
lieu of the standards required to be prescribed by paragraph ( 1) ( A) of 
this subsection) to emissions of carbon monoxide from such model 
of vehicles or engines manufactured during model years 1981 and 1982. 

"(B) Any standards prescribed under this paragraph shall not per- 
mit emissions of carbon monoxide from vehicles and engines to which 
such waiver applies to exceed 7.0 grams per vehicle per mile. 

"(C) Within sixty days after receipt of the application for any such 
waiver and after public hearing, the Administrator shall issue a deci- 
sion granting or refusing such waiver. The Administrator may grant 
such waiver if he finds that protection of the public health does not 
require attainment of such 90 percent reduction for carbon monoxide 
for the model years to which such waiver applies in the case of such 
vehicles and engines and if he determines that — 

"(i) such waiver is essential to the public interest or the public 
health and welfare of the United States; 

"(ii) all good faith efforts have been made to meet the standards 
established by this subsection ; 

"(iii) the applicant has established that effective control tech- 
nology, processes, operating methods, or other alternatives are not 
available or have not been available with respect to the model in 
question for a sufficient period of time to achieve compliance prior 
to the effective date of such standards, taking into consideration 
costs, driveability, and fuel economy ; and 

"(iv) studies and investigations of the National Academy of 
Sciences conducted pursuant to subsection (c) and other infor- 
mation available to him has not indicated that technology, proc- 
esses, or other alternatives are available (within the meaning 
of clause (iii)) to meet such standards, 
"(6) (A) Upon the petition of any manufacturer, the Adminis- 
trator, after notice and opportunity for public hearing, may waive the 
standard required under subparagraph (B) of paragraph (1) to not 
exceed 1.5 grams of oxides of nitrogen per vehicle mile for any class 
or category of lig;ht-duty vehicles or engines manufactured by such 
manufacturer during any period of up to four model years beginning 
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after the model year 1980 if the manufacturer demonstrates that such 
waiver is necessary to permit the use of an innovative power train 
technology, or innovative emission control device or system, in such 
class or category of vehicles or engines and that such technology or 
system was not utilized by more than 1 percent of the light-duty 
vehicles sold in the United States in the 1975 model year. Such 
waiver may be granted only if the Administrator determines — 
"(i) that such waiver would not endanger public health, 
"(ii) that there is a substantial likelihood that the vehicles or 
engines will be able to comply with the applicable standard 
under this section at the expiration of the waiver, and 

"(iii) that the technology or system has a potential for long- 
term air quality benefit and has the potential to meet or exceed 
the average fuel economy standard applicable under the Energy 
Policy and Conservation Act upon the expiration of the waiver. 42 USC 6201 
No waiver under this subparagraph granted to any manufacturer shall ° ote - 
apply to more than 5 percent of such manufacturer's production or A PP llcabllit y* 
more than fifty thousand vehicles or engines, whichever is greater. 

"(B) Upon the petition of any manufacturer, the Administrator, Waiver, petition, 
after notice and opportunity for public hearing, may waive the Notice and 
standard required under subparagraph (B) of paragraph (1) to bearing, 
not to exceed 1.5 grams of oxides of nitrogen per vehicle mile for 
any class or category of light-duty vehicles and engines manufactured 
by such manufacturer during the four model year period beginning 
with the model year 1981 if the manufacturer can show that such 
waiver is necessary to permit the use of diesel engine technology in 
such class or category of vehicles or engines. Such waiver may be 
granted if the Administrator determines — 

"(i) that such waiver will not endanger public health, 
w (ii) that such waiver will result in significant fuel savings 
at least equal to the fuel economy standard applicable in each 
year under the Energy Policy and Conservation Act, and 

"(iii) that the technology has a potential for long-term air 
quality benefit and has the potential to meet or exceed the average 
fuel economy standard applicable under the Energy Policy and 
Conservation Act at the expiration of the waiver.". 



STUDIES AND RESEARCH OBJECTIVE FOR OXIDES OP NITROGEN 



Sec. 202. (a) The Administrator of the Environmental Protection 42 USC 7521 
Agency shall conduct a study of the public health implications of note, 
attaining an emission standard on oxides of nitrogen from light duty 
vehicles of 0.4 gram per vehicle mile, the cost and technological capa- 
bility of attaining such standard, and the need for such a standard to 
protect public health or welfare. The Administrator shall submit a Report to 
report of such study to the Congress, together with recommendations Congress, 
not later than July 1, 1980. recommenda- 

(b) Section 202(b) of the Clean Air Act is amended by adding a tl0ns ' 
new paragraph (T) as follows: Ant€ > P- 752 - 

"(7) The Congress hereby declares and establishes as a research 
objective, the development of propulsion systems and emission control 
technology to achieve standards which represent a reduction of at 
least 90 per centum from the average emissions of oxides of nitrogen 
actually measured from light duty motor vehicles manufactured in 
model year 1971 not subject to any Federal or State emission standard 



PUBLIC LAW 95-95— AUG. 7, 1977 



for oxides of nitrogen. The Administrator shall, by regulations pro- 
mulgated within one hundred and eighty days after enactment of the 
Clean Air Act Amendments of 1977, require each manufacturer whose 
sales represent at least 0.5 per centum of light duty motor vehicle sales 
in the United States, to build and, on a regular basis, demonstrate the 
operation of light duty motor vehicles that meet this research objec- 
tive, in addition to any other applicable standards or requirements for 
other pollutants under this Act. Such demonstration vehicles shall 
be submitted to the Administrator no later than model year 1979 
and in each model year thereafter. Such demonstration shall, in 
accordance with applicable regulations, to the greatest extent possible, 
(A) be designed to encourage the development of new powerplant and 
emission control technologies that are fuel efficient, (B) assure that the 
demonstration vehicles are or could reasonably be expected to be within 
the productive capability of the manufacturers, and (C) assure the 
utilization of optimum engine, fuel, and emission control systems.". 

STUDY AND REPORT OF FXJEh CONSUMPTION 

Sec. 203. (a) Following each motor vehicle model year, the Admin- 
istrator of the Environmental Protection Agency shall report to the 
Congress respecting the motor vehicle fuel consumption associated 
with the standards applicable for the immediately preceding model 
year. 

(b) The Secretary of Transportation and the Secretary of Energy 
shall each submit to Congress, as promptly as practicable following 
submission by the Administrator of the fuel consumption report 
referred to in subsection (a), separate reports respecting such fuel 
consumption. 

STATE GRANTS 

Sec. 204. Section 210 of such Act is amended by adding the follow- 
ing at the end thereof : "Grants may be made under this section by 
way of reimbursement in any case in which amounts have been 
expended by the State before the date on which any such grant was 
made.". 

COST OF CERTAIN EMISSION CONTROL PARTS 

Sec. 205. Section 207(a) of the Clean Air Act is amended by adding 
the following at the end thereof: "(3) The cost of any part, 
device, or component of any light-duty vehicle that is designed for 
emission control and which in the instructions issued pursuant to sub- 
section (c) (3) of this section is scheduled for replacement during the 
useful life of the vehicle in order to maintain compliance with regula- 
tions under section 202 of this Act, the failure of which shall not 
interfere with the normal performance of the vehicle, and the expected 
retail price of which, including installation costs, is greater than 
2 percent of the suggested retail price of such vehicle, shall be borne 
or reimbursed at the time of replacement by the vehicle manufacturer 
and such replacement shall be provided without cost to the ultimate 
purchaser, subsequent purchaser, or dealer. The term 'designed for 
emission control' as used in the preceding sentence means a catalytic 
converter, thermal reactor, or other component installed on or in a 
vehicle for the sole or primary purpose of reducing vehicle emissions 
(not including those vehicle components which were in general use 
prior to model year 1968 and the primary function of which is not 
related to emission control).". 
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WARRANTIES 

Sec. 206. Section 203(a)(4) of the Clean Air Act is amended 42 USC 7522. 
by striking "or 5 ' at the end of subparagraph (A), by striking the 
period at the end of subparagraph (B) and inserting a comma, and 
^y adding the following new subparagraphs : 

"(C) except as provided in subsection (c) (3) of section 207, Infra. 
to provide directly or indirectly in any communication to the 
ultimate purchaser or any subsequent jmrchaser that the coverage 
of any warranty under this Act is conditioned upon use of any 
part, component, or system manufactured by such manufacturer 
or any person acting for such manufacturer or under his control, 
or conditioned upon service performed by any such person, 

U (D) to fail or refuse to comply with the terms and conditions 
of the warranty under section 207(a) or (b) with respect to any Ante, p. 754; 
vehicle. 7 '. " Post, p. 756. 

CALIFORNIA WAIVER 

Sec. 207. Section 209(b) of the Clean Air Act is amended to read 42 USG 7543. 
as follows : 

C( (b) (1) The Administrator shall, after notice and opportunity for Notice and 
public hearing, waive application of this section to any State which hearing, 
has adopted standards (other than crankcase emission standards) for 
the control of emissions from new motor vehicles or new motor vehicle 
engines prior to March 30, 1966, if the State determines that the State 
standards will be, in the aggregate, at least as protective of public 
health and welfare as applicable Federal standards. No such waiver 
shall be granted if the Administrator finds that — 

"(A) the determination of the State is arbitrary and capricious, 
"(B) such State does not need such State standards to meet 
compelling and extraordinary conditions, or 

"(C) such State standards and accompanying enforcement pro- 
cedures are not consistent with section 202(a) of this part. Post, pp. 759, 
"(2) If each State standard is at least as stringent as the comparable 760, 765, 791. 
applicable Federal standard, such State standard shall be deemed to 
be at least as protective of health and welfare as such Federal stand- 
ards for purposes of paragraph (1). 

"(3) In the case of any new motor vehicle or new motor vehicle 
engine to which State standards apply pursuant to a waiver granted 
under paragraph (1), compliance with such State standards shall be 
treated as compliance with applicable Federal standards for purposes 
of this title.". 

MAINTENANCE INSTRUCTIONS 

Sec. 208. Paragraph (3) of subsection (c) of section 207 of the Clean 
Air Act is amended to read as follows : 42 USC 7541. 

"(3) (A) The manufacturer shall furnish with each new motor 
vehicle or motor vehicle engine written instructions for the proper 
maintenance and use of the vehicle or engine by the ultimate purchaser 
and such instructions shall correspond to regulations which the Admin- 
istrator shall promulgate. The manufacturer shall provide in bold- 
face type on the first page of the written maintenance instructions 
notice that maintenance, replacement, or repair of the emission con- 
trol devices and systems may be performed by any automotive repair 
establishment or individual using any automotive part which has 
been certified as provided in subsection "(a) (2). Post, p. 756. 

"(B) The instruction under subparagraph (A) of this paragraph 
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shall not include any condition on the ultimate purchaser's using, in 
connection with such vehicle or engine, any component or service 
(other than a component or service provided without charge under the 
terms of the purchase agreement) which is identified bj brand, trade, 
or corporate name; or directly or indirectly distinguishing between 
service performed by the f ranchised dealers of such manufacturer or 
any other service establishments with which such manufacturer has a 
commercial relationship, and service performed by independent auto- 
motive repair facilities with which such manufacturer has no com- 
mercial relationship; except that the prohibition of this subsection 
may be waived by the Administrator if — 

"(i) the manufacturer satisfies the Administrator that the 
vehicle or engine will function properly only if the component or 
service so identified is used in connection with such vehicle or 
engine, and 

" (ii) the Administrator finds that such a waiver is in the public 
interest. 

"(C) In addition, the manufacturer shall indicate by means of a 
label or tag permanently affixed to such vehicle or engine that such 
vehicle or engine is covered by a certificate of conformity issued for the 
purpose of assuring achievement of emissions standards prescribed 
under section 202 of this Act. Such label or tag shall contain such other 
information relating to control of motor vehicle emissions as the 
Administrator shall prescribe by regulation.". 

WARRANTIES AND MOTOR VEHICLE PARTS CERTIFICATION 

Sec. 209. (a) Section 207 (b) (2) of the Clean Air Act is amended by 
adding the following at the end thereof : "No such warranty shall be 
invalid on the basis of any part used in the maintenance or repair of a 
vehicle or engine if such part was certified as provided under subsec- 
tion (a) (2).". 

(b) Section 207(a) of such Act is amended by striking out "(1)" 
and "(2)" and inserting in lieu thereof "(A)" and "(B)" respectively, 
by inserting " (1) " after " (a) " and by adding the following new para- 
graph at the end thereof : 

"(2) In the case of a motor vehicle part or motor vehicle engine part, 
the manufacturer or rebuilder of such part may certify that use of such 
part will not result in a failure of the vehicle or engine to comply with 
emission standards promulgated under section 202. Such certification 
shall be made only under such regulations as may be promulgated by 
the Administrator to carry out the purposes of subsection (b). The 
Administrator shall promulgate such regulations no later than two 
years following the date of the enactment of this paragraph.". 

(c) Section 207(b) of such Act, as amended by subsection (a), is 
amended by adding the following at the end thereof: "For purposes 
of the warranty under this subsection, for the period after twenty- 
four months or twenty-four thousand miles (whichever first occurs) 
the term 'emission control device or system' means a catalytic con- 
verter, thermal reactor, or other component installed on or in a vehicle 
for the sole or primary purpose of reducing vehicle emissions. Such 
term shall not include those vehicle components which were in general 
use prior to model year 1968.". 

REPAIR AT OWNER'S PLACE OF CHOOSING 

Sec. 210. Section 207 of the Clean Air Act is amended by adding the 
following new subsection : 
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"(g) For the purposes of this section, the owner of any motor 
vehicle or motor vehicle engine warranted under this section is respon- 
sible in the proper maintenance of such vehicle or engine to replace and 
to maintain, at his expense at any service establishment or facility of 
his choosing, such items as spark plugs, points, condensers, and any 
other part, item, or device related to emission control (but not designed 
for emission control under the terms of the last three sentences of sec- 
tion 207(a) (1)), unless such part, item, or device is covered by any Ante, p. 756. 
warranty not mandated by this Act.". 



HIGH ALTITUDE PERFORMANCE ADJUSTMENTS 



Sec. 211. (a) Section 203(a) of the Clean Air Act is amended by 
adding the following at the end thereof: "No action with respect to 
any element of design referred to in paragraph (3) (including any 
adjustment or alteration of such element) shall be treated as a pro- 
hibited Act under such paragraph (3) if such action is in accordance 
with section 215". 

(b) Part A of title II of such Act is amended by inserting the fol- 
lowing new section after section 214 : 



Ante, p. 755; 
Post, p. 762. 



Infra. 



"HIGH ALTITUDE PERFORMANCE ADJUSTMENTS 

"Sec. 215. (a) (1) Any action taken with respect to any element of 
design installed on or in a motor vehicle or motor vehicle engine in 
compliance with regulations under this title (including any alteration 
or adjustment of such element), shall be treated as not in violation of 
section 203(a) if such action is performed in accordance with high 
altitude adjustment instructions provided by the manufacturer under 
subsection (b) and approved by the Administrator. 

"(2) If the Administrator finds that adjustments or modifications 
made pursuant to instructions of the manufacturer under paragraph 
(1) will not insure emission control performance with respect to each 
standard under section 202 at least equivalent to that which would 
result if no such adjustments or modifications were made, he shall 
disapprove such instructions. Such finding shall be based upon mini- 
mum engineering evaluations consistent with good engineering 
practice. 

"(b) (1) Instructions respecting each class or category of vehicles 
or engines to which this title applies providing for such vehicle and 
engine adjustments and modifications as may oe necessary to insure 
emission control performance at different altitudes shall be submitted 
by the manufacturer to the Administrator pursuant to regulations 
promulgated by the Administrator. 

"(2) Any knowing violation by a manufacturer of requirements of 
the Administrator under paragraph ( 1 ) shall be treated as a violation 
by such manufacturer of section 203(a) (3) for purposes of the pen- 
alties contained in section 205. 

"(3) Such instructions shall provide, in addition to other adjust- 
ments, for adjustments for vehicles moving from high altitude areas 
to low altitude areas after the initial registration of such vehicles. 

"(c) No instructions under this section respecting adjustments or 
modifications may require the use of any manufacturer parts (as 
defined in section 203(a)) unless the manufacturer demonstrates to 
the satisfaction of the Administrator that the use of such manufac- 
turer parts is necessary to insure emission control performance. 



42 USC 7549. 



Supra. 



Finding. 



Ante, pp. 702, 
751-753; Post, 
pp. 758-761, 
765, 767, 769, 
791. 



Violations. 



Post, p. 762. 
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"(d) Before January 1, 1981 the authority provided by this section 
shall be available in any high altitude State (as determined under 
regulations of the Administrator under regulations promulgated 
before the date of the enactment of this Act) but after December 31, 
1981, such authority shall be available only in any such State in 
which an inspection and maintenance program for the testing of motor 
vehicle emissions has been instituted for the portions of the State 
where any national ambient air quality standard for auto-related 
pollutants has not been attained.". 

DEALER CERTIFICATION 

Sec. 212. Section 207 of the Clean Air Act is amended by adding 
the following new subsection at the end thereof : 

"(f) (1) Upon the sale of each new light-duty motor vehicle by a 
dealer, the dealer shall furnish to the purchaser a certificate that such 
motor vehicle conforms to the applicable regulations under section 
202, including notice of the purchaser's rights under paragraph (2). 

"(2) If at any time during the period for which the warranty 
applies under subsection (b), a motor vehicle fails to conform to the 
applicable regulations under section 202 as determined and subsec- 
tion (b) of this section such nonconformity shall be remedied by the 
manufacturer at the cost of the manufacturer pursuant to such war- 
ranty as provided in section 207 (b) (2) (without regard to subpara- 
graph (C) thereof). 

"(3) Nothing in section 209(a) shall be construed to prohibit a 
State from testing, or requiring testing of, a motor vehicle after the 
date of sale of such vehicle to the ultimate purchaser (except that no 
new motor vehicle manufacturer or dealer may be required to conduct 
testing under this paragraph) .". 

HIGH ALTITUDE REGULATION'S 

Sec. 213. (a) Section 206 of the Clean Air Act is amended by 'adding 
the following new subsection : 

"(f)(1) All light duty vehicles and engines manufactured during 
or after model year 1984 shall comply with the requirements of sec- 
tion 202 of this Act regardless of the altitude at which they are sold. 

"(2) By October 1, 1978, the Administrator shall report to the Con- 
gress on the economic impact and technological feasibility of the 
requirements found in subparagraph (1) of this subsection. The 
report is also to evaluate the technological feasibility and the health 
consequences of separate proportional emission standards for light 
duty vehicles and engines in high altitude areas that would reflect a 
comparable percentage of reduction in emissions to that achieved by 
light duty vehicles and engines in low altitude areas.". 

(b) Section 202 of such Act is amended by adding the following 
new subsection at the end thereof: 

"(f) (1) The high altitude regulation in effect with respect to model 
year 1977 motor vehicles shall not apply to the manufacture, distribu- 
tion, or sale of 1978 and later model year motor vehicles. Any future 
regulation affecting the sale or distribution of motor vehicles or engines 
manufactured before the model year 1984 in high altitude areas of 
the country shall take effect no earlier than model year 1981. 

"(2) Any such future regulation applicable to high altitude vehicles 
or engines shall not require a percentage of reduction in the emissions 
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of such vehicles which is greater than the required percentage of reduc- 
tion in emissions from motor vehicles as set forth in section 202(b). 
This percentage reduction shall be determined by comparing; any pro- 
posed high altitude emission standards to high altitude emissions from 
vehicles manufactured during model year 1970. In no event shall regu- 
lations applicable to high altitude vehicles manufactured before the 
model year 1984 establish a numerical standard which is more strin- 
gent than that applicable to vehicles certified under non-high altitude 
conditions. 

"(3) Section 307(d) shall apply to any high altitude regulation Applicability, 
referred to in paragraph (2) and before promulgating any such regu- Post > P- 772 - 
lation, the Administrator shall consider and make a finding with 
respect to — 

"(A) the economic impact upon consumers, individual high 
altitude dealers, and the automobile industry of any such regula- 
tion, including the economic impact which was experienced as a 
result of the regulation imposed during model year 1977 with 
respect to high altitude certification requirements ; 

"(B) the present and future availability of emission control 
technology capable of meeting the applicable vehicle and engine 
emission requirements without reducing model availability ; and 

"(C) the likelihood that the adoption of such a high altitude 
regulation will result in any significant improvement in air quality 
in any area to which it shall apply.". 



ASSURANCE OF PROTECTION OF PUBLIC HEALTH AND SAFETY 



Sec. 214. (a) Section 202(a) of the Clean Air Act is amended by Post, p. 765, 
inserting "paragraph (1) of" before "this subsection" in paragraph 42 USC 7521. 
(2) thereof and by adding a new paragraph at the end thereof: 

"(4) (A) Effective with respect to vehicles and engines manufac- 
tured after model vear ]978, no emission control device, svstem, or 
element of design shall be used in a new motor vehicle or new motor 
vehicle engine for purposes of complying with standards prescribed 
under this subsection if such device, system, or element of design will 
cause or contribute to an unreasonable risk to public health, welfare, 
oi safety in its operation or function. 

"(B) In determining whether an unreasonable risk exists under 
subparagraph (A), the Administrator shall consider, among other 
factors, (i) whether and to what extent the use of any device, system, 
or element of design causes, increases, reduces, or eliminates emissions 
of any unregulated pollutants; (ii) available methods for reducing or 
eliminating any risk to public health, welfare, or safety which may be 
associated with the use of such device, system, or element of design, 
and (iii) the availability of other devices, systems, or elements of 
design which may be used to conform to standards prescribed under 
this subsection without causing or contributing to such unreasonable 
risk. The Administrator shall include in the consideration required by 
this paragraph all relevant information developed pursuant to section 
214.". Post, p. 767. 

(b) Section 206(a) of such Act is amended by adding at the end Certificate of 
thereof the following: conformity. 

"(3) (A) A certificate of conformity may be issued under this Postt p * 762 * 
section only if the Administrator determines that the manufacturer 
(or in the case of a vehicle or engine for import, any person) has 
established to the satisfaction of the Administrator that any emission 
control device, system, or element of design installed on, or incorpo- 
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42 USC 7525. 



rated in, such vehicle or engine conforms to applicable requirements 
of section 202(a) (4), 

"(B) The Administrator may conduct such tests and may require 
the manufacturer (or any such person) to conduct such tests and pro- 
vide such information as is necessary to carry out subparagraph (A) 
of this paragraph. Such requirements shall include a requirement for 
prompt reporting of the emission of any unregulated pollutant from 
a system, device, or element of design if such pollutant was not 
emitted, or was emitted in significantly lesser amounts, from the 
vehicle or engine without use of the system, device, or element of 
design.". 

(c) (1) Section 206(b) (2) (A) (i) of such Act is amended by insert- 
ing "and with the requirements of section 202(a)(4) 1 ' after "con- 
formity was issued". 

(2) Section 206(b)(2)(A) of such Act is amended by inserting 
"and requirements" after "such regulations" in each place it appears. 



Ante, p. 759. 

New motor 

vehicles, 

regulations. 



'Fill pipe. 1 



Supra. 

Feasibility 
determination. 



FILL PIPE STANDARDS 

Sec. 215. Section 202(a) of the Clean Air Act is amended by adding 
the following new paragraph at the end thereof : 

"(5) (A) If the Administrator promulgates final regulations which 
define the degree of control required and the test procedures by which 
compliance could be determined for gasoline vapor recovery of uncon- 
trolled emissions from the fueling of motor vehicles, the Administra- 
tor shall, after consultation with the Secretary of Transportation with 
respect to motor vehicle safety, prescribe, by regulation, fill pipe 
standards for new motor vehicles in order to insure effective connec- 
tion between such fill pipe and any vapor recovery system which the 
Administrator determines may be required to comply with such vapor 
recovery regulations. In promulgating such standards the Admin- 
istrator shall take into consideration limits on fill pipe diameter, 
minimum design criteria for nozzle retainer lips, limits on the loca- 
tion of the unleaded fuel restrictors, a minimum access zone sur- 
rounding a fill pipe, a minimum pipe or nozzle insertion angle, and 
such other factors as he deems pertinent. 

"(B) Kegulations prescribing standards under subparagraph (A) 
"shall not become effective until the introduction of the model year for 
which it would be feasible to implement such standards, taking into 
consideration the restraints of an adequate leadtime for design and 
production. 

"(C) Nothing in subparagraph (A) shall (i) prevent the Adminis- 
trator from specifying different nozzle and fill neck sizes for gasoline 
with ^ additives and gasoline without additives or (ii) permit the 
Administrator to require a specific location, configuration, modeling, 
or styling of the motor vehicle body with respect to the fuel tank fill 
neck or fill nozzle clearance envelope. 

"(D) For the purpose of this paragraph, the term 'fill pipe' shall 
include the fuel tank fill pipe, fill neck, fill inlet, and closure.". 

ONBOARD HYDROCARBON TECHNOLOGY 

Sec. 216. Section 202(a) of the Clean Air Act is amended by adding 
the following new paragraph at the end thereof : 

"(6) The Administrator shall determine the feasibility and desir- 
ability of requiring new motor vehicles to utilize onboard hydrocarbon 
control technology which would avoid the necessity of gasoline vapor 
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recovery of uncontrolled emissions emanating from the fueling of 
motor vehicles. The Administrator shall compare the costs and effec- 
tiveness of such technology to that of implementing and maintaining 
vapor recovery systems (taking into consideration such factors as fuel 
economy, economic costs of such technology, administrative burdens, 
and equitable distribution of costs) . If the Administrator finds that it Regulations, 
is feasible and desirable to employ such technology, he shall, after 
consultation with the Secretary of Transportation with respect to 
motor vehicle safety, prescribe, by regulation, standards requiring the 
use of onboard hydrocarbon technology which shall not become effec- 
tive until the introduction to the model year for which it would be 
feasible to implement such standards, taking into consideration com- 
pliance costs and the restraints of an adequate lead time for design 
and production.". 



TEST PROCEDURES FOR MEASURING EVAPORATIVE EMISSIONS 

Sec. 217. Section 202(b) (1) of the Clean Air Act is amended by Model year 1978 
adding anew subparagraph (C) as follows: engines and 

"(C) Effective with respect to vehicles and engines manufactured vehicles, 
after model year 1978 (or in the case of heavy-duty vehicles or engines, nte * p " 751 ' 
such later model year as the Administrator determines is the earliest 
feasible model year), the test procedure promulgated under paragraph 
(2) for measurement of evaporative emissions of hydrocarbons shall 
require that such emissions be measured from the vehicle or engine as 
a .whole. Regulations to carry out this subparagraph shall be promul- Regulations, 
gated not later than two hundred and seventy days after date of 
enactment of this subparagraph.". 

CERTAIN MINOR AND TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 218. (a) Section 203(a) (2) of the Clean Air Act is amended 42 USC 7522. 
by inserting the following before the semicolon : "or for any person to 
fail or refuse to permit entry, testing, or inspection authorized under 
section 206(c)". 42 USC 7525. 

(b) Section 204(a) of such Act is amended by striking out "para- 42 USC 7523. 
graph(lM2M3),or(4)of". 

(c) Section 302(d) of such Act is amended by inserting before the 42 USC 7602. 
period at the end thereof the following : "and includes the Common- 
wealth of the Northern Mariana Islands". 

(d) Section 203(b)(3) of such Act is amended by striking out 
"subsection (a)" the second time it appears and inserting in lieu 
thereof "section 202" and by striking out "country of export" in each 
place it appears and inserting "country which is to receive such vehicle 
or engine". 

TAMPERING 

Sec. 219. (a) Section 203(a) (3) of the Clean Air Act is amended Motor vehicle 
by inserting "(A)" after "(3)" and by adding the following new related 
subparagraph (B) at the end thereof : businesses. 
"(B) for any person engaged in the business of repairing, 
servicing, selling, leasing, or trading motor vehicles or motor 
vehicle engines, or who operates a fleet of motor vehicles, know- 
ingly to remove or render inoperative any device or element of 
design installed on or in a motor vehicle or motor vehicle engine 
in compliance with regulations under this title following its sale 
and delivery to the ultimate purchaser, or". 
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(b) Section 203(a) of such Act, as amended by section 211 of this 
Act, is amended by adding the following at the end thereof : "Nothing 
in paragraph (3) shall be construed to require the use of manufac- 
turer parts in maintaining or repairing any motor vehicle or motor 
vehicle engine. For the purposes of the preceding sentence, the term 
'manufacturer parts' means, with respect to a motor vehicle engine, 
parts produced or sold by the manufacturer of the motor vehicle or 
motor vehicle engine.". 

(c) Section 205 of such Act is amended to read as follows: 

"PENALTIES 

"Sec. 205. Any person who violates paragraph (1), (2), or (4) of 
section 203(a) or any manufacturer, dealer, or other person who 
violates paragraph (3) (A) of section 203(a) shall be subject to a 
civil penalty of not more than $10,000, Any person who violates para- 
graph (3) (B) of such section 203(a) shall be subject to a civil penalty 
of not more than $2,500. Any such violation with respect to paragraph 
(1), (3), or (4) of section 203(a) shall constitute a separate offense 
with respect to each motor vehicle or motor vehicle engine. J \ 

TESTING BY SIVIALL MANUFACTURERS 

Sec. 220. Section 206(a)(1) of the Clean Air Act is amended by 
adding at the end thereof the following: "In the case of any manufac- 
turer of vehicles or vehicle engines whose projected sales in the United 
States for any model year (as determined by the Administrator) will 
not exceed three hundred, the regulations prescribed by the Adminis- 
trator concerning testing by the manufacturer for purposes of deter- 
mining compliance with regulations under section 202 for the useful 
life of the vehicle or engine shall not require operation of any vehicle 
or engine manufactured during such model year for more than five 
thousand miles or one hundred and sixty hours, respectively, but the 
Administrator shall apply such adjustment factors as he deems appro- 
priate to assure that each such vehicle or engine will comply during 
its useful life (as determined under section 202(d) ) with the regula- 
tions prescribed under section 202 of this Act.". 

parts standards; preemption of state law 

Sec. 221. Section 209 of the Clean Air Act (relating to State stand- 
ards) is amended by redesignating subsection (c) as (d) and by 
inserting after subsection (b) the following new subsection: 

"(c) Whenever a regulation with respect to any motor vehicle 
part or motor vehicle engine part is in effect under section 207(a) (2), 
no State or political subdivision thereof shall adopt or attempt to 
enforce any standard or any requirement of certification, inspection, 
or approval which relates to motor vehicle emissions and is applicable 
to the same aspect of such part. The preceding sentence shall not apply 
in the case of a State with respect to which a waiver is in effect under 
subsection (b).'\ 

TESTING OF FUELS AND FUEL ADDITIVES 

Sec. 222. (a) Section 211 of the Clean Air Act is amended by adding 
the following new subsections at the end thereof : 

"(e) (1) Not later than one year after the date of enactment of this 
subsection and after notice and opportunity for a public hearing, the 
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Administrator shall promulgate regulations which implement the 
authority under subsection (b) (2) (A) and (B) with respect to each 
fuel or fuel additive which is registered on the date of promulgation of 
such regulations and with respect to each fuel or fuel additive for 
which an application for registration is filed thereafter. 

"(2) Regulations under subsection (b) to carry out this subsection Manufacturer 
shall require that the requisite information be provided to the Admin- reporting 
istrator by each such manufacturer — requirements. 
"(A) prior to registration, in the case of any fuel or fuel 
additive which is not registered on the date of promulgation of 
such regulations; or 

"(B) not later than three years after the date of promulgation 
of such regulations, in the case of any fuel or fuel additive which 
is registered on such date. 
"(3) In promulgating such regulations, the Administrator may — Exemptions and 
"(A) exempt any small business (as defined in such regula- cost-sharing, 
tions) from or defer or modify the requirements of, such regu- 
lations with respect to any such small business ; 

"(B) provide for cost-sharing with respect to the testing of 
any fuel or fuel additive which is manufactured or processed by 
two or more persons or otherwise provide for shared responsi- 
bility to meet the requirements of this section without duplication ; 
or 

"(C) exempt any person from such regulations with respect to 
a particular fuel or fuel additive upon a finding that any addi- 
tional testing of such fuel or fuel additive would be duplicative 
of adequate existing testing. 
"(f)(1) Effective upon March 81, 1977, it shall be unlawful for New fuel and fuel 
any manufacturer of any fuel or fuel additive to first introduce into additive content, 
commerce, or to increase the concentration in use of, any fuel or fuel 
additive for general use in light duty motor vehicles manufactured 
after model year 1974 which is not substantially similar to any fuel or 
fuel additive utilized in the certification of any model year 1975, or 
subsequent model year, vehicle or engine under section 206. Ante, pp. 

"(2) Effective November 30, 1977, it shall be unlawful for any 758-760,762; 
manufacturer of any fuel to first introduce into commerce any gasoline Post > P- 768 - 
which contains a concentration of manganese in excess of .0625 grams Gasoline content, 
per gallon of fuel. 

"(3) Any manufacturer of any fuel or fuel additive which prior to Fuel additives, 
March 31, 1977, and after January 1, 1974, first introduced into concentration 
commerce or increased the concentration in use of a fuel or fuel addi- restrictions, 
tive that would otherwise have been prohibited under paragraph (1) 
if introduced on or after March 31, 1977 shall, not later than Septem- 
ber 15, 1978, cease to distribute such fuel or fuel additive in commerce. 
During the period beginning 180 days after the date of the enactment 
of this subsection and before September 15, 1978, the Administrator 
shall prohibit, or restrict the concentration of any fuel additive which 
he determines will cause or contribute to the failure of an emission 
control device or system (over the useful life of any vehicle in which 
such device or system is used) to achieve compliance by the vehicle 
with the emission standards with respect to which it has been certified 
under section 206. 

"(4) The Administrator, upon application of any manufacturer of Waiver of fuel 
any fuel or fuel additive, may waive the prohibitions established under and fuel additive 
paragraph (1) or (3) of this subsection if he determines that the P rohib taons. 
applicant has established that such fuel or fuel additive or a specified 
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concentration thereof, and the emission products of such fuel or addi- 
tive or specified concentration thereof, will not cause or contribute 
to a failure of any emission control device or system (over the useful 
life of any vehicle in which such device or system is used) to achieve 
compliance by the vehicle with the emission standards with respect 
to which it has been certified pursuant to section 206. If the Admin- 
istrator has not acted to grant or deny an application under this 
paragraph within one hundred and eighty days of receipt of such 
application, the waiver authorized by this paragraph shall be treated 
as granted. 

"(5) No action of the Administrator under this section may be 
stayed by any court pending judicial review of such action.". 

(b) Section 211(d) of such Act is amended by inserting u or (f) 
after "(a)". 

SMALL REFINERIES 

Sec. 223. Section 211 of the Clean Air Act is amended by adding 
the following new subsection at the end thereof : 
"(g)(1) For the purposes of this subsection : 

"(A) The terms 'gasoline' and 'refinery' have the meaning 
provided under regulations of the Administrator promulgated 
under this section. 

"(B) The term 'small refinery' means a refinery or a portion 
of refinery producing gasoline — 

"(i) the gasoline producing capacity of which was in oper- 
ation or under construction at any time during the one- 
year period immediately preceding October 1, 1976, and 

"(ii) which has a crude oil or bona fide feed stock capacity 
(as determined by the Administrator) of 50,000 barrels per 
day or less, and 

"(iii) which is owned or controlled by a refiner with 
a total combined crude oil or bona fide feed stock capacity 
(as determined by the Administrator) of 137,500 barrels 
per day or less. 

"(2) No regulations of the Administrator under this section (or any 
amendment or revision thereof) respecting the control or prohibition 
of ]ead additives in gasoline shall require a small refinery prior to 
October 1, 1982, to reduce the average lead content per gallon of gaso- 
line refined at such refinery below the applicable amount specified in 
the table below : 

"If the average gasoline production of the small refinery for the 
immediately preceding calendar year (or. in the case of refiner- 
ies under construction, half the designed crude oil capacity) The applicable amount 
was (in barrels per day) : is (in grams per gallon) 

5.000 or under 2.65. 

5.001 to 10,000 2. 15. 

10,001 to 15,000 1. 65. 

15,001 to 20,000 l. 30. 

20,001 to 25,000 . 80. 

25,001 or over as prescribed by the 

Administrator, but 
not greater than 
0.80. 

The Administrator may promulgate such regulations as he deems 
appropriate with respect to the reduction of the average lead content 
of gasoline refined by small refineries on and after October 1, 1982, 
taking into account the experience under the preceding provisions of 
this paragraph. 
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"(3) Effective on the date of the enactment of this subsection, the 
regulations of the Administrator under this section respecting fuel 
additives (40 CFR part 80) shall be deemed amended to comply with 
the requirement contained in paragraph (2). 

u (4) Nothing in this section shall be construed to preempt the right 
of any State to take action as permitted bv section 211 (c) (4) of this 43 USC 7545. 
Act.' 5 . 

EMISSION" STANDARDS FOR HEAVY DUTY VEHICI*ES OR ENGINES AND CERTAIN 

OTHER VEHICLES OR ENGINES 

Sec. 224. (a) Section 202(a) of the Clean Air Act is amended by 42 USC 7521. 
adding the following new paragraph at the end thereof : 

"(3)(A)(i) The Administrator shall prescribe regulations under Regulations, 
paragraph (1) of this subsection applicable to emissions of carbon Emission 
monoxide, hydrocarbons, and oxides of nitrogen from classes or cate- standards for 
gories of heavy-duty vehicles or engines manufactured during and he ^yy- dut y 

<^ . • * i Tt vehicles or 

after model year 1979. Such regulations applicable to such pollutants ei ™ nes 
from such classes or categories of vehicles or engines manufactured 
during model years 1979 through 1982 shall contain standards which 
reflect the greatest degree of emission reduction achievable through 
the application of technology which the Administrator determines 
will be available for the model year to which such standards apply, 
giving appropriate consideration to the cost of applying such technol- 
ogy within the period of time available to manufacturers and to noise, 
energy, and safety factors associated with the application of such 
technology. 

"(ii) Unless a different standard is temporarily promulgated as 
provided in subparagraph (B) or unless the standard is changed as 
provided in subparagraph (E), regulations under paragraph (1) of 
this subsection applicable to emissions from vehicles or engines manu- 
factured during and after model year — 

"(I) 1983, in the case of hydrocarbons and carbon monoxide, 1983 standards 
shall contain standards which require a reduction of at least 90 for hydrocarbons 
per cent, and and carbon 

" (II) 1985, in the case of oxides of nitrogen, shall contain stand- ™ 9 °o5 X s ^ e ndard<5 
ards which require a reduction of at least 75 per cent, for ox y e g 0 f r s 

from the average of the actually measured emissions from heavy-duty nitrogen, 
gasoline- fueled vehicles or engines, or any class or category thereof, 
manufactured during the baseline model year. 

"(iii) The Administrator shall prescribe regulations under para- 1981 standards 
graph (1) of this subsection applicable to emissions of particulate f °r particulate 
matter from classes or categories of vehicles manufactured during and matter - 
after model year 1981 (or during any earlier model year, if practica- 
ble). Such regulations shall contain standards which reflect the great- 
est degree of emission reduction achievable through the application of 
technology which the Administrator determines will be available for 
the model year to which such standards apply, giving appropriate con- 
sideration to the cost of applying such technology within the period of 
time available to manufacturers and to noise, energy, and safety factors 
associated with the application of such technology. Such standards 
shall be promulgated and shall take effect as expeditiously as practi- 
cable taking into account the period necessary for compliance. 

"(iv) In establishing classes or categories of vehicles or engines for - Vehicle and 
purposes of regulations under this paragraph, the Administrator may engine classes or 
base such classes or categories on gross vehicle weight, horsepower, or categories, 
such other factors as may be appropriate. criteria. 
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"(v) For the purpose of this paragraph, the term 'baseline model 
year' means, with respect to any pollutant emitted from any vehicle 
or engine, or class or category thereof, the model year immediately 
preceding the model year in which Federal standards applicable to 
such vehicle or engine, or class or category thereof, first applied with 
respect to such pollutant. 

"(B) During the period of June 1 through December 31, 1979, and 
during each period of June 1 through December 31 of each third year 
after 1979, the Administrator may, after notice and opportunity for 
a public hearing promulgate regulations revising any standard pre- 
scribed as provided in subparagraph (A) (ii) for any class or cate- 
gory of heavy-duty vehicles or engines. Such standard shall apply only 
for the period of three model years beginning four model years after 
the model year in which sucn revised standard is promulgated. In 
revising any standard under this subparagraph for any such three 
model year period, the Administrator shall determine the maximum 
degree of emission reduction which can be achieved by means reason- 
ably expected to be available for production of such period and shall 
prescribe a revised emission standard in accordance with such deter- 
mination. Such revised standard shall require a reduction of emissions 
of from any standard which applies in the previous model year. 

"(C) Action revising any standard for any period may be taken 
by the Administrator under subparagraph (B) only if he finds — 

"(i) that compliance with the emission standards otherwise 
applicable for such model year cannot be achieved by technology, 
processes, operating methods, or other alternatives reasonably 
expected to be available for production for such model year 
without increasing cost or decreasing fuel economy to an exces- 
sive and unreasonable degree ; and 

"(ii) the National Academy of Sciences has not, pursuant to its 
study and investigation under subsection (c), issued a report sub- 
stantially contrary to the findings of the Administrator under 
clause (i). 

"(D) A report shall be made to the Congress with respect to any 
standard revised under subparagraph (B) which shall contain — 

"(i) a summary of the health effects found, or believed to be 
associated with, the pollutant covered by such standard, 

"(ii) an analysis of the cost-effectiveness of other strategies 
for attaining and maintaining national ambient air quality stand- 
ards and carrying out regulations under part C of title I (relating 
to significant deterioration) in relation to the cost-effectiveness 
for such purposes of standards which, but for such revision, would 
apply. 

"(lii) a summary of the research and development efforts and 
progress being made by each manufacturer for purposes of meet- 
ing the standards promulgated as provided in subparagraph 
(A) (ii) or, if applicable, subparagraph (E), and 

" (iv) specific findings as to the relative costs of compliance, and 
relative fuel economy, which may be expected to result from the 
application for any model year of such revised standard and 
the application for such model year of the standard, which, but 
for such revision, would apply. 
"(E) (i) The Administrator shall conduct a continuing pollutant- 
specific study concerning the effects of each air pollutant emitted from 
heavy-duty vehicles or engines and from other sources of mobile source 
related pollutants on the public health and welfare. The results of 
such study shall be published in the Federal Eegister and reported 
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to the Congress not later than June 1, 1979, and before June 1 of each 
third year thereafter. 

"(ii) On the basis of such study and such other information as is 
available to him (including the studies under section 214) , the Admin- In fi a 
istrator may, after notice and opportunity for a public hearing, pro- 
mulgate regulations under paragraph (1) of this subsection changing 
any standard prescribed in subparagraph (A) (ii) (or revised under 
subparagraph (B) or previously changed under this subparagraph). 
No such changed standard shall apply for any model year before the 
model year four years after the model year during which regulations 
containing such changed standard are promulgated. 

"(F) For purposes of this paragraph, motorcycles ^nd motorcycle Motorcycle 
engines shall be treated in the same manner as heavy-duty vehicles classification, 
ana engines (except as otherwise permitted under section 206(f) (1) ) Ante * P- 758. 
unless the Administrator promulgates a rule reclassifying motorcycles 
as light-duty vehicles within the meaning of this section or unless the 
Administrator promulgates regulations under subsection (a) apply- 
ing standards applicable to the emission of air pollutants from motor- 
cycles as a separate class or category. In any case in which such 
standards are promulgated for such emissions from motorcycles as a 
separate class or category, the Administrator, in promulgating such 
standards, shall consider the need to achieve equivalency of emission 
reductions between motorcycles and other motor vehicles to the maxi- 
mum extent practicable.". 

(b) Section 202(b) (3) of such Act is amended by adding the follow- "Heavy duty 
ing new subparagraph at the end thereof : vehicle." 

t£ (C) The term 'heavy duty vehicle' means a truck, bus, or other 42 usc 7521 - 
vehicle manufactured primarily for use on the public streets, 
roads, and highways (not including any vehicle operated exclu- 
sively on a rail or rails) which has a gross vehicle weight (as 
determined under regulations promulgated by the Administrator) 
in excess of six thousand pounds. Such term includes any such 
vehicle which has special features enabling off-street or off- 
highway operation and use.". 

(c) Section 312 of such Act is amended by inserting "and studies Useofcost- 
of cost-effectivenkss ANALYSES' 1 at the end of the heading thereof and effectiveness, 
by adding the following new subsection at the end thereof : study. 

"(c) Not later than January 1, 1979, the Administrator shall study 42 USC 7612. 
the possibility of increased use of cost-effectiveness analyses in devis- 
ing strategies for the control of air pollution and shall report its rec- Report to 
ommendations to the Congress, including any recommendations for Congress, 
revisions in any provision of this Act. Such study shall also include Contents, 
an analysis and" report to Congress concerning whether or not existing 
air pollution control strategies are adequate to achieve the purposes 
of this Act." 

(d) Part A of title II of such Act is amended by redesignating 

section 214 as section 216 and by inserting after section 213 the fol- 42 USC 7550. 
lowing new section : 

"study of partictjlate emissions from motor vehicles 

"Sec. 214. (a)(1) The Administrator shall conduct a study con- 42 USC 754S. 
cerning the effects on health and welfare of particulate emissions from 

motor vehicles or motor vehicle engines to which section 202 applies. Ante, pp. 702, 

Such study shall characterize and quantify such emissions and ana- 751-753, 

lyze the relationship of such emissions to various fuels and fuel 758-761, 765; 

additives. S^lS** pp * 

769, 791. 
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"(2) The study shall also include an analysis of particulate emis- 
sions from mobile sources which are not related to engine emissions 
(including, but not limited to tire debris, and asbestos from brake 
lining) . 

"(b) The Administrator shall report to the Congress the findings 
and results of the study conducted under subsection (a) not later 
than two years after the date of the enactment of the Clean Air Act 
Amendments of 1977. Such report shall also include recommendations 
for standards or methods to regulate particulate emissions described 
in paragraph (2) of subsection (a),". 

(e) Section 206 of such Act (relating to compliance testing and 
certification) is amended by adding the following new subsection at 
the end thereof : 

"(g) (1) In the case of any class or category of heavy-duty vehicles 
or engines to which a standard promulgated under section 202(a) of 
this Act applies, except as provided in paragraph (2), a certificate 
of conformity shall be issued under subsection (a) and shall not be 
suspended or revoked under subsection (b) for such vehicles or engines 
manufactured by a manufacturer notwithstanding the failure of such 
vehicles or engines to meet such standard if such manufacturer pays a 
nonconformance penalty as provided under regulations promulgated 
by the Administrator after notice and opportunity for public hear- 
ing. In the case of motorcycles to which such a standard anplies, such 
a certificate may be issued notwithstanding such failure if the manu- 
facturer pays such a penalty. 

"(2) No certificate of conformity may be issued under paragraph 
(1) with respect to any class or category of vehicle or engine if the 
degree by which the manufacturer fails to meet any standard promul- 
gated under section 202(a) with respect to such class or category 
exceeds the percentage determined under regulations promulgated by 
the Administrator to be practicable. Such regulations shall require 
such testing of vehicles or engines being produced as may be necessary 
to determine the percentage of the classes or categories of vehicles or 
engines which are not in compliance with the regulations with respect 
to which a certificate of conformity was issued and shall be promul- 
gated not later than one year after the date of enactment of the Clean 
Air Act Amendments of 1977. 

"(3) The regulations promulgated under paragraph (1) shall, not 
later than one year after the date of enactment of the Clean Air Act 
Amendments of 1977, provide for nonconformance penalties in 
amounts determined under a formula established by the Adminis- 
trator. Such penalties under such formula — 

" ( A) may vary from pollutant-to-pollutant : 
"(B) may vary by class or category or vehicle or engine; 
t "(C) shall take into account the extent to which actual emis- 
sions of any air pollutant exceed allowable emissions under the 
standards promulgated under section 202 ; 

"(D) be increased periodically in order to create incentives for 
the development of production vehicles or engines which achieve 
the required degree of emission reduction ; and 

"(E) shall remove any competitive disadvantage to manufac- 
turers whose engines or vehicles achieve the required degree of 
emission reduction (including any such disadvantage arising from 
the application of paragraph (4) ) . 
" (4) In any case in which a certificate of conformity has been issued 
under this subsection, any warranty required under section 207(b) (2) 
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and any action under section 207(c) shall be required to be effective Ante, p. 755. 
only for the emission levels which the Administrator determines that 
such certificate was issued and not for the emission levels required 
under the applicable standard. 

"(5) The authorities of section 208(a) shall apply, subject to the 42 USC 7542. 
conditions of section 208(b), for purposes of this subsection.". 

(g) Section 202(d) of such Act is amended by striking out "and" 42 USC 7521. 
at the end of paragraph (1) thereof; by inserting "(other than motor- 
cycles or motorcycle engines)" after "engines" in paragraph (2) 
thereof; by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof " ; and" ; and by adding a new paragraph (3) 
to read as follows : 

"(3) in the case of any motorcycle or motorcycle engine, be a 
period of use the Administrator shall determine.". 

AIRCRAFT EMISSIONS STANDARDS 

Sec. 225. Section 231(c) of the Clean Air Act is amended to read 42 USC 7571. 
as follows: 

"(c) Any regulations in effect under this section on date of enact- Notice and 
ment of the Clean Air Act Amendments of 1977 or proposed or pro- hearing, 
mulgated thereafter, or amendments thereto, with respect to aircraft 
shall not apply if disapproved by the President, after notice and 
opportunity for public hearing, on the basis of a finding by the Sec- 
retary of Transportation that any such regulation would create a 
hazard to aircraft safety. Any such finding shall include a reasonably 
specific statement of the basis upon which the finding was made.". 

CARBON MONOXIDE INTRUSION INTO SUSTAINED USE VEHICLES 

Sec. 226. (a) The Administrator, in conjunction with the Secretary Study, 
of Transportation, shall study the problem of carbon monoxide intru- 42 usc 7 521 
sion into the passenger area of sustained-use motor vehicles. Such note * 
study shall include an analysis of the sources and levels of carbon 
monoxide in the passenger area of such vehicles and a determination of 
the effects of carbon monoxide upon the passengers. The study shall 
also review available methods of monitoring and testing for the 
presence of carbon monoxide and shall analyze the cost and effective- 
ness of alternative methods of monitoring and testing. The study 
shall analyze the cost and effectiveness of alternative strategies for 
attaining and maintaining acceptable levels of carbon monoxide in 
the passenger area of such vehicles. Within one year the Adminis- Report to 
trator shall report to the Congress respecting the results of such study. Co,1 S ress - 

(b) For the purpose of this section, the term "sustained-use motor "Sustained-use 
vehicle" means any diesel or gasoline fueled motor vehicle (whether motor vehicle -" 
light or heavy duty) which, as determined by the Administrator (in 
conjunction with the Secretary), is normally used and occupied for 
a sustained, continuous, or extensive period of time, including buses 
taxicabs, and police vehicles. 

TITLE III— AMENDMENTS RELATING PRIMARILY TO 
TITLE III OF THE CLEAN AIR ACT 

DEFINITIONS 

Sec. 301. (a) Section 302 of the Clean Air Act is amended bv 42 USC 7602. 
adding the following new subsections at the end thereof: 
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"(i) The term 'Federal land manager' means, with respect to any 
lands in the United States, the Secretary of the department with 
authority over such lands. 

"(j) Except as otherwise expressly provided, the terms 'major sta- 
tionary source' and 'major emitting facility 1 mean any stationary 
facility or source of air pollutants which directly emits, or has the 
potential to emit, one hundred tons per year or more of any air 
pollutant (including any major emitting facility or source of fugitive 
emissions of any such pollutant, as determined by rule by the 
Administrator). 

"(k) The terms 'emission limitation' and 'emission standard' mean 
a requirement established by the State or the Administrator which 
limits the quantity, rate, or concentration of emissions of air pol- 
lutants on a continuous basis, including any requirement relating to 
the operation or maintenance of a source to assure continuous emission 
reduction. 

"(I) The term 'standard of performance' means a requirement of 
continuous emission reduction, including any requirement relating to 
the operation or maintenance of a source to assure continuous emission 
reduction. 

"(m) The term 'means of emission limitation' means a system of 
continuous emission reduction (including the use of specific tech- 
nology or fuels with specified pollution characteristics). 

"(n) The term 'primary standard attainment date' means the date 
specified in the applicable implementation plan for the attainment of 
a national primary ambient air quality standard for any air pollutant. 

"(o) The term 'delayed compliance order' means an order issued 
by the State or by the Administrator to an existing stationary source, 
postponing the date required under an applicable implementation plan 
for compliance by such source with any requirement of such plan. 

"(p) The term 'schedule and timetable of compliance' means a 
schedule of required measures including an enforceable sequence of 
actions or operations leading to compliance with an emission limita- 
tion, other limitation, prohibition, or standard.". 
42 USC 7602. (b) Section 302(e) of such Act is amended to read as follows: 

"(e) The term 'person' includes an individual corporation, partner- 
ship, association, State, municipality, political subdivision of a State, 
and any agency, department, or instrumentality of the United States 
and any officer, agent, or employee thereof.". 

(c) Section 302(g) of such Act is amended to read as follows: 

"(g) The term 'air pollutant' means any air pollution agent or com- 
bination of such agents, including any physical, chemical, biological, 
radioactive (including source material, special nuclear material, and 
byproduct material) substance or matter which is emitted into or 
otherwise enters the ambient air.". 

EMERGENCY POWERS 

Sec. 302. (a) Section 303 of the Clean Air Act is amended by 
inserting "(a)" after "303" and by adding the following at the end 
thereof: "If it is not practicable to assure prompt protection of the 
health of persons solely by commencement of such a civil action, the 
Administrator may issue such orders as may be necessary to protect 
the health of persons who are, or may be, affected by such pollution 
source- (or sources). Prior to taking any action under this section, the 
Administrator shall consult with the State and local authorities in 



42 USC 7603. 
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order to confirm the correctness of the information on which the action 
proposed to be taken is based and to ascertain the action which such 
authorities are, or will be, taking. Such order shall be effective for a 
period of not more than twenty-four hours unless the Administrator 
brings an action under the first sentence of this subsection before the 
expiration of such period. Whenever the Administrator brings such 
an action within such period, such order shall be effective for a period 
of forty-eight hours or such longer period as may be authorized by the 
court pending litigation or thereafter. 

"(b) Any person who willfully violates, or fails or refuses to com- Noncompliance, 
ply with, any order issued by the Administrator under subsection (a) penalty, 
may, in an action brought in the appropriate United States district 
court to enforce such order, be fined not more than $5,000 for each 
day during which such violation occurs or failure to comply 
continues.". 

(b) Section 313 of the Clean Air Act is amended by striking out 42 USC 7613. 
"and" at the end of clause (9) and adding before the period after 
clause (10) : "; and (11) (A) the status of plan provisions developed 
by States as required under section 110 (a) (2) (F) (v) , and an account- 42 USC 7410. 
ing of States failing to develop suitable plans; (B) the number of 
annual incidents of air pollution reaching or exceeding levels deter- 
mined to present an imminent and substantial endangerment to health 
(within the meaning of section 303) by location, date, pollution source, Ante, p. 770. 
and the duration of the emergency; (C) measures taken pursuant to 
section 110(a) (2) (F) (v), and an evaluation of their effectiveness in 
reducing pollution ; and (D) an accounting of those instances in which 
an air pollution alert, warning, or emergency is declared as required 
under regulations of the Administrator and in which no action is taken 
by either the Administrator, State, or local officials, together with an 
explanation for the failure to take action". 

CITIZEN SUITS 

Sec. 303. (a) Section 304(a) of the Clean Air Act is amended— # 42 usc 7604 - 

(1) by striking out "or" at the end of paragraph (1) and strik- 
ing out the period at the end of paragraph (2) and inserting in 
lieu thereof ", or"; and 

(2) by inserting immediately after paragraph (2) the follow- 
ing new paragraph: 

" (3) against any person who proposes to construct or constructs 
any new major emitting facility without a permit required under 
part C of title I (relating to significant deterioration of air qual- Ante, p. 731. 
ity) or part D of title I (relating to nonattainment) or who is Ante, p. 746. 
alleged to be in violation of any condition of such permit.", 
(b) Section 304 (f ) of such Act is amended by striking out "or" at the 
end of paragraph (1) , striking out the period at the end of paragraph 
(2) and substituting or", and by adding the following new para- 
graph at the end thereof : 

"(3) any condition or requirement of a permit under part C of 
title I (relating to significant deterioration of air quality) or part 
D of title I (relating to nonattainment), any condition or require- 
ment of section 113(d) (relating to certain enforcement orders), Ante, p. 705. 
section 119 (relating to primary nonferrous smelter orders), ^nte, pp. 709, 
requirements under an applicable implementation plan relating to 712, 
transportation control measures, air quality maintenance plans, 
vehicle inspection and maintenance programs or vapor recovery 
requirements, section 211 (e) and (f ) (relating to fuels and fuel Ante, p. 762. 
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additives) , or section 169A (relating to visibility protection), any 
condition or requirement under part B of title I (relating to ozone 
protection) any requirement under section 111 or 112 (without 
regard to whether such requirement is expressed as an emission 
standard or otherwise).". 

(c) Section 304(e) of such Act is amended by inserting at the end 
thereof the following: "Nothing in this section or in any other law of 
the United States shall be construed to prohibit, exclude, or restrict any 
State, local, or interstate authority from — 

"(1) bringing any enforcement action or obtaining any judicial 
remedy or sanction in any State or local court, or 

"(2) bringing any administrative enforcement action or obtain- 
ing any administrative remedy or sanction in any State or local 
administrative agency, department or instrumentality, 
against the United States, any department, agency, or instrumentality 
thereof, or any officer, agent, or employee thereof under State or local 
law respecting control and abatement of air pollution. For provisions 
requiring compliance by the United States, departments, agencies, 
instrumentalities, officers, agents, and employees in the same manner as 
nongovernmental entities, see section 118.". 

(d) Section 307 of such Act, as amended by section 305 of this Act, 
is amended by adding the following at the end thereof : 

"(e) Nothing in this Act shall be construed to authorize judicial 
review of regulations or orders of the Administrator under this Act, 
except as provided in this section.". 

CIVIL LITIGATION 

42 USC 7605. Sec. 304. (a) Section 305 of the Clean Air Act is amended to read as 

follows : 

"representation in litigation 

"Sec. 305. (a) The Administrator shall request the Attorney General 
to appear and represent him in any civil action instituted under this 
Act to which the Administrator is a party. Unless the Attorney Gen- 
eral notifies the Administrator that he will appear in such action, 
within a reasonable time, attorneys appointed by the Administrator 
shall appear and represent him. 

"(b) In the event the Attorney General agrees to appear and repre- 
sent the Administrator in any such action, such representation shall be 
conducted in accordance with, and shall include participation by, 
attorneys appointed by the Administrator to the extent authorized by, 
the memorandum of understanding between the Department of Justice 
and the Environmental Protection Agency, dated June 13, 1977, 
respecting representation of the agency by the department in civil 
litigation.". 



Ante, p. 742. 
Ante, p. 726. 

Ante, pp. 697, 
699-701, 703; 
Post, p. 791. 
Ante, p. 701, 
703; Post, p. 796. 
42 USC 7604. 



Ante, p. 711. 
Infra. 



administrative procedures and judicial review 

42 USC 7607. Sec, 305. (a) Section 807 of the Clean Air Act is amended by adding 

the following new subsection at the end thereof : 
"(d) (1) This subsection applies to — 

"(A) the promulgation or revision of any national ambient 
Ante, p. 691. air quality standard under section 109, 

"(B) the promulgation or revision of an implementation plan 
Ante, p. 694. by the Administrator under section 110 (c) , 
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"(C) the promulgation or revision of any standard of perform- 
ance under section 111 or emission standard under section 112, Ante, pp. 697, 

"(D) the promulgation or revision of any regulation pertain- 699-701, 703; 

ing to any fuel or fuel additive under section 211, j 0St > P* 791 - 

"(E) the promulgation or revision of any aircraft emission 703%^ p 796 

standard under section 231, t An ^ ' 7 ^ 2 

"(F) promulgation or revision of regulations pertaining to 7^; Post, p. 791. 

orders for coal conversion under section 113(d)(5) (but not Ante, p. 769; 

including orders granting or denying any such orders), ^ Post, p. 791. 

"(G) promulgation or revision of regulations pertaining to Ante, p. 705. 

primary nonferrous smelter orders under section 119 (but not 4nte, pp. 709, 

including the granting or denying of any such order) , 712 * 

"(H) promulgation or revision of regulations under subtitle B 

of title I (relating to stratosphere and ozone protection) , Ante, p. 726. 

"(I) promulgation or revision of regulations under subtitle 

C of title I (relating to prevention of significant deterioration Ante, p. 731. 
of air quality and protection of visibility) , 

"(J) promulgation or revision of regulations under section 202 Ante, p. 702. 
and test procedures for new motor vehicles or engines under 

section 206, and the revision of a standard under section 202 Ante, p. 762. 

(a) (3), Ante, p. 765. 

"(K) promulgation or revision of regulations for noncompli- 
ance penalties under section 120, Ante, p. 714. 

"(L) promulgation or revision of any regulations promulgated 
under section 207 (relating to warranties and compliance by Ante > PP* 
vehicles in actual use), ^ 754-758. 

"(M) action of the Administrator under section 126 (relating Ante, p. 724. 
to interstate pollution abatement) , and 
"(N) such other actions as the Administrator may determine. 
The provisions of section 553 through 557 and section 706 of title 5 
of the United States Code shall not, except as expressly provided in 
this subsection, apply to actions to which this subsection applies. This 
subsection shall not apply in the case of any rule or circumstance 
referred to in subparagraphs (A) or (B) of subsection 553(b) of title 
5 of the United States Code. 

" (2) Not later than the date of proposal of any action to which this Rulemaking 
subsection applies, the Administrator shall establish a rulemaking docket, 
docket for such action (hereinafter in this subsection referred to as esta l>l ,s hment 
a 'rule'). Whenever a rule applies only within a particular State, a 
second (identical) docket shall be simultaneously established in the 
appropriate regional office of the Environmental Protection Agency. 

" (3) In the case of any rule to which this subsection applies, notice Publication in 
of proposed rulemaking shall be published in the Federal Register, Federal Register, 
as provided under section 553(b) of title 5, United States Code, shall 
be accompanied by a statement of its basis and purpose and shall 
specify the period available for public comment (hereinafter referred 
to as the 'comment period') . The notice of proposed rulemaking shall 
also state the docket number, the location or locations of the docket, 
and the times it will be open to public inspection. The statement of Purpose 
basis and purpose shall include a summary of — statement, 
"(A) the factual data on which the proposed rule is based; contents. 
"(B) the methodology used in obtaining the data and in 
analyzing the data ; and 

"(C) the major legal interpretations and policy considerations 
underlying the proposed rule. 
The statement shall also set forth or summarize and provide a refer- 
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ence to any pertinent findings, recommendations, and comments by 
the Scientific Review Committee established under section 109(d) 
and the National Academy of Sciences, and, if the proposal differs in 
any important respect from any of these recommendations, an 
explanation of the reasons for such differences. All data, information, 
and documents referred to in this paragraph on which the proposed 
rule relies shall be included in the docket on the date of publication of 
the proposed rule. 

"(4) (A) The rulemaking docket required under paragraph (2) 
shall be open for inspection by the public at reasonable times speci- 
fied in the notice of proposed rulemaking. Any person may copy docu- 
ments contained in the docket. The Administrator shall provide 
copying facilities which may be used at the expense of the person seek- 
ing copies, but the Administrator may waive or reduce such expenses 
in such instances as the public interest requires. Any person may 
request copies by mail if the person pays the expenses, including 
personnel costs to do the copying. 

"(B) (i) Promptly upon receipt by the agency, all written com- 
ments and documentary information on the proposed rule received 
from any person for inclusion in the docket during the comment 
period shall be placed in the docket. The transcript of public hearings, 
if any, on the proposed rule shall also be included in the docket 
promptly upon receipt from the person who transcribed such hear- 
ings. All documents which become available after the proposed rule 
has been published and which the Administrator determines are of 
central relevance to the rulemaking shall be placed in the docket as 
soon as possible after their availability. 

"(ii) The drafts of proposed rules submitted by the Administrator 
to the Office of Management and Budget for any interagency review 
process prior to proposal of any such rule, all documents accompany- 
ing such drafts, and all written comments thereon by other agencies 
and all written responses to such written comments by the Admin- 
istrator shall be placed in the docket no later than the date of pro- 
posal of the rule. The drafts of the final rule submitted for such 
review process prior to promulgation and all such written comments 
thereon, all documents accompanying such drafts, and written 
responses thereto shall be placed in the docket no later than the date 
of promulgation. 

"(5) In promulgating a rule to which this subsection applies (i) 
the Administrator shall allow any person to submit written comments, 
data, or documentary information; (ii) the Administrator shall give 
interested persons an opportunity for the oral presentation of data, 
views, or arguments, in addition to an opportunity to make written 
submissions; (iii) a transcript shall be kept of any oral presentation; 
and (iv) the Administrator shall keep the record of such proceeding 
open for thirty days after completion of the proceeding to provide 
an opportunity for submission of rebuttal and supplementary 
information. 

"(6) (A) The promulgated rule shall be accompanied by (i) a 
statement of basis and purpose like that referred to in paragraph (3) 
with respect to a proposed rule and (ii) an explanation of the 
reasons for any major changes in the promulgated rule from the 
proposed rule. 

"(B) The promulgated rule shall also be accompanied by a response 
to each of the significant comments, criticisms, and new data sub- 
mitted in written or oral presentations during the comment period. 
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"(C) The promulgated rule may not be based (in part or whole) 
on any information or data which has not been placed in the docket 
as of the date of such promulgation. 

"(7) (A) The record for judicial review shall consist exclusively Record, 
of the material referred to in paragraph (3), clause (i) of paragraph 
(4) (B), and subparagraphs (A) and (B) of paragraph (6). 

"(B) Only an objection to a rule or procedure which was raised Reconsideration 
with reasonable specificity during the period for public comment proceeding, 
(including any public hearing) may be raised during judicial review. 
If the person raising an objection can demonstrate to the Administra- 
tor that it was impracticable to raise such objection within such time 
or if the grounds for such objection arose after the period for public 
comment (but within the time specified for judicial review) and if 
such objection is of central relevance to the outcome of the rule, the 
Administrator shall convene a proceeding for reconsideration of the 
rule and provide the same procedural rights as would have been 
afforded had the information been available at the time the rule was 
proposed. If the Administrator refuses to convene such a proceeding, Review, 
such person may seek review of such refusal in the United States court 
of appeals for the appropriate circuit (as provided in subsection (b) ). 
Such reconsideration shall not postpone the effectiveness of the rule. 
The effectiveness of the rule may be stayed during such reconsidera- Stay, 
tion, however, by the Administrator or the court for a period not to 
exceed three months. 

"(8) The sole forum for challenging procedural determinations 
made by the Administrator under this subsection shall be in the United 
States court of appeals for the appropriate circuit (as provided in sub- 
section (b) ) at the time of the substantive review of the rule. No inter- Interlocutory 
locutory appeals shall be permitted with respect to such procedural appeals, 
determinations. In reviewing alleged procedural errors, the court may prohibition, 
invalidate the rule only if the errors were so serious and related to 
matters of such central relevance to the rule that there is a substantial 
likelihood that the rule would have been significantly changed if such 
errors had not been made. 

"(9) In the case of review of any action of the Administrator to 
which this subsection applies, the court may reverse any such action 
found to be — ■ 

"(A) arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law ; 

"(B) a contrary to constitutional right, power, privilege, or 
immunity ; 

t "(C) in excess of statutory jurisdiction, authority, or limita- 
tions, or short of statutory right ; or 

"(T)) without observance of procedure required by law, if 
(i) such failure to observe such procedure is arbitrary or capri- 
cious, (ii) the requirement of paragraph (7) (B) has been met, 
and (iii) the condition of the last sentence of paragraph (8) is 
met. 

"(10) Each statutory deadline for promulgation of rules to which Extension, 
this subsection applies which requires promulgation less than six 
months after date of proposal may be extended to not more than six 
months after date of proposal by the Administrator upon a determina- 
tion that such extension is necessary to afford the public, and the 
agency, adequate opportunity to carry out the purposes of this 
subsection. 

"(11) The requirements of this subsection shall take effect with 
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respect to any rule the proposal of which occurs after ninety days after 
the date of enactment of the Clean Air Act Amendments of 1977.". 

(b) Section 105 of such Act is amended by adding the following new 
subsection at the end thereof : 

"(e) No application by a State for a grant under this section may 
be disapproved by the Administrator without prior notice and oppor- 
tunity for a public hearing in the affected State, and no commitment 
or obligation of any funds under any such grant may be revoked or 
reduced without prior notice and opportunity for a public hearing in 
the affected State (or in one of the affected States if more than one 
State is affected).". 

(c) (1) The first sentence of section 307(b)(1) of such Act is 
amended by striking out "or" after "211," and by inserting after "231" 
the following: "any rule or order issued under section 120 (relating to 
noncompliance penalties, any other nationally applicable regulations 
promulgated, or final action taken, by the Administrator under this 
Act". 

(2) The second sentence of section 307(b) (1) of such Act is amended 
by inserting after "thereunder," the following: "or any other final 
action of the Administrator under this Act which is locally or region- 
ally applicable". 

(3) The last sentence of section 307(b) (1) of such Act is amended 
to read as follows: "Any petition for review under this subsection 
shall be filed within sixty days from the date notice of such promul- 
gation, approval, or action appears in the Federal Register, except 
that if such petition is based solely on grounds arising after such 
sixtieth day, then any petition for review under this subsection shall 
be filed within sixty days after such grounds arise. 

(4) Section 307 (b)(1) of such Act is further amended by inserting 
the following after the second sentence thereof : "Notwithstanding the 
preceding sentence a petition for review of any action referred to in 
such sentence may be filed only in the United States Court of Appeals 
for the District of Columbia if such action is based on a determination 
of nationwide scope or effect and if in taking such action the Admin- 
istrator finds and publishes that such action is based on such a 
determination.". 

(d) (1) Clause (iii) of section 114(a) of such Act relating to inspec- 
tion, monitoring, and entry, is amended by striking out "section 119 
or 303" and inserting in lieu thereof the following : "any provision of 
this Act (except with respect to a manufacturer of motor vehicles or 
motor vehicle engines) ". 

(2) Section 114(a) (1) of such Act is amended by striking out "the 
owner or operator of any emission source" and inserting in lieu thereof 
"any person subject to any requirement of thisAct (other than a manu- 
facturer subject to the provisions of section 206(c) or 208)". 

(3) Section 114(a)(2)(A) of such Act is amended by striking 
out "in which an emission source is located" and by inserting in lieu 
thereof "of such person". 

(4) Section 114(a)(2)(B) of such Act is amended by striking out 
"the owner or operator of such source" and by inserting in lieu thereof 
"such person". 

(e) Section 301 of such Act is amended by inserting "(1)" after 
"(a)" and by inserting a new paragraph (2) to read: 

"(2) Not later than one year after the date of enactment of this 
paragraph, the Administrator shall promulgate regulations establish- 
ing general applicable procedures and policies for regional officers 
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and employees (including the Regional Administrator) to follow in 
carrying out a delegation under paragraph (1), if any. Such regula- 
tions shall be designed — ■ 

"(A) to assure fairness and uniformity in the criteria, proce- 
dures, and policies applied by the various regions in implementing 
and enforcing the Act ; 

"(B) to assure at least an adequate quality audit of each State's 
performance and adherence to the requirements of this Act in 
implementing and enforcing the Act, particularly in the review 
of new sources and in enforcement of the Act ; and 

"(C) to provide a mechanism for identifying and standard- 
izing inconsistent or varying criteria, procedures, and policies 
being employed by such officers and employees in implementing 
and enforcing the Act.". 

(f ) Section 307 of such Act, as amended by section 303(d) of this Court costs. 
Act, is amended by adding the following new subsection at the end Ante, p. 772. 
thereof : 

"(f) In any judicial proceeding under this section, the court may 
award costs of litigation (including reasonable attorney and expert 
witness fees) whenever it determines that such award is appropriate.'". 

(g) Section 307 of such Act is amended by adding the following Relief, 
new subsection at the end thereof : 

" (g) In any action respecting the promulgation of regulations under 
section 120 or the administration or enforcement of section 120 no Ante, p. 714. 
court shall grant any stay, injunctive, or similar relief before final 
judgment by such court in such action.". 

(h) Section 307(b) of such Act is amended by inserting "any order Ante, p. 776. 
under section 120," after "111 (d) ". 

SEWAGE TREATMENT GRANTS 

Sec. 306. Title III of the Clean Air Act is amended by striking out 
section 316 and adding the following new section at the end thereof : 

"SEWAGE TREATMENT GRANTS 

"Sec. 316. (a) No grant which the Administrator is authorized to Construction, 
make to any applicant for construction of sewage treatment works in 42 USC 7616. 
any area in any State may be withheld, conditioned, or restricted by 
the Administrator on the basis of any requirement of this Act except 
as provided in subsection (b). 

"(b) The Administrator may withhold, condition, or restrict the Restriction, 
making of any grant for construction referred to in subsection (a) 
only if he determines that — 

"(1) such treatment works will not comply with applicable 
standards under section 111 or 112, Ante, pp. 697, 

"(2) the State does not have in effect, or is not carrying out, a 699-701, 703; 
State implementation plan approved by the Administrator which P° st > P- 791 - 
expressly quantifies and provides for the increase in emissions of P p * 7 ® l j g6 
each air pollutant (from stationary and mobile sources in any E m j' ss jon S P ' 
area to which either part C or part D of title I applies for such i ncreaS e. ' 
pollutant) which increase may reasonably be anticipated to result Ante, pp. 731, 
directly or indirectly from the new sewage treatment capacity 746.' 
which would be created by such construction. 

"(3) the construction of such treatment works would create 
new sewage treatment capacity which — 
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"(A) may reasonably be anticipated to cause or contribute 
to, directly or indirectly, an increase in emissions of any air 
pollutant in excess of the increase provided for under the 
provisions referred to in paragraph (2) for any such area, or 
"(B) would otherwise not be in conformity with the appli- 
cable implementation plan, or 
"(4) such increase in emissions would interfere with, or be 
inconsistent with, the applicable implementation plan for any 
other State. 

In the case of construction of a treatment works which would result, 
directly or indirectly, in an increase in emissions of any air pollutant 
from stationary and mobile sources in an area to which part D of title 
I applies, the quantification of emissions referred to in paragraph (2) 
shall include the emissions of any such pollutant resulting directly or 
indirectly from areawide and nonmajor stationary source growth 
(mobile and stationary) for each such area. 

"(c) Nothing in this section shall be construed to amend or alter 
any provision of the National Environmental Policy Act or to affect 
any determination as to whether or not the requirements of such Act 
have been met in the case of the construction of any sewage treatment 
works.". 

ECONOMIC IMPACT ASSESSMENT 

Sec. 307. Title III of the Clean Air Act is amended by adding the 
following new section at the end thereof : 

"economic impact assessment 

"Sec. 317. (a) This section applies to action of the Administrator 
in promulgating or revising — 

"(1) any new source standard of performance under section 
111(b), 

" (2) any regulation under section 111 (d) , 
"(3) any regulation under part B of title I (relating to ozone 
and stratosphere protection) , 

" (4) any regulation under part C of title I (relating to preven- 
tion of significant deterioration of air quality) , 

" (5) any regulation establishing emission standards under sec- 
tion 202 and any other regulation promulgated under that section, 
"(6) any regulation controlling or prohibiting any fuel or fuel 
additive under section 211 (c) , and 
"(7) any aircraft emission standard under section 231. 
Nothing in this section shall apply to any standard or regulation 
described in paragraphs (1) through (7) of this subsection unless 
the notice of proposed rulemaking in connection with such standard 
or regulation is published in the Federal Register after the date ninety 
days after the date of enactment of this section. In the case of revisions 
of such standards or regulations, this section shall apply only to revi- 
sions which the Administrator determines to be substantial revisions. 

"(b) Before publication of notice of proposed rulemaking with 
respect to any standard or regulation to which this section applies, 
the Administrator shall prepare an economic impact assessment 
respecting such standard or regulation. Such assessment shall be 
included in the docket required under section 307(d) (2) and shall be 
available to the public as provided in section 307(d)(4). Notice of 
proposed rulemaking shall include notice of such availability together 
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with an explanation of the extent and manner in which the Adminis- 
trator has considered the analysis contained in such economic impact 
assessment in proposing the action. The Administrator shall also pro- 
vide such an explanation in his notice of promulgation of any regula- 
tion or standard referred to in subsection (a). Each such explanation 
shall be part of the statements of basis and purpose required under 
sections 307(d) (8) and 307(d) (6). m Ante, p. 772. 

"(c) Subject to subsection (d), the assessment required under this Analysis, 
section with respect to any standard or regulation shall contain an 
analysis of — 

"(1) the costs of compliance with any such standard or regula- 
tion, including extent to which the costs of compliance will vary 
depending on (A) the effective date of the standard or regulation, 
and (B) the development of less expensive, more efficient means 
or methods of compliance with the standard or regulation ; 

"(2) the potential inflationary or recessionary effects of the 
standard or regulation ; 

"(3) the effects on competition of the standard or regulation 
with respect to small business ; 

"(4) the effects of the standard or regulation on consumer 
costs; and 

"(5) the effects of the standard or regulation on energy use. 
Nothing in this section shall be construed to provide that the analysis 
of the factors specified in this subsection affects or alters the factors 
which the Administrator is required to consider in taking any action 
referred to in subsection (a). 

"(d) The assessment required under this section shall be as extensive 
as practicable, in the judgment of the Administrator taking into 
account the time and resources available to the Environmental Pro- 
tection Agency and other duties and authorities which the Adminis- 
trator is required to carry out under this Act. 
"(e) Nothing in this section shall be construed — 

"(1) to alter the basis on which a standard or regulation is 
promulgated under this Act ; 

"(2) to preclude the Administrator from carrying out his 
responsibility under this Act to protect public health and 
welfare; or 

"(3) to authorize or require any judicial review of any such 
standard or regulation, or any stay or injunction of the proposal, 
promulgation, or effectiveness of such standard or regulation on 
the basis of failure to comply with this section. 
"(f) The requirements imposed on the Administrator under this 
section shall be treated as nondiscretionary duties for purposes of 
section 304(a)(2), relating to citizen suits. The sole method for 42 USC 7604. 
enforcement of the Administrator's duty under this section shall be Court order, 
by bringing a citizen suit under such section 304(a) (2) for a court 
order to compel the Administrator to perform such duty. Violation Violation, 
of any such order shall subject the Administrator to penalties for con- penalties* 
tempt of court. 

"(g) In the case of any provision of this Act in which costs are 
expressly required to be taken into account, the adequacy or inade- 
quacy of any assessment required under this section may be taken 
into consideration, but shall not be treated for purposes of judicial 
review of any such provision as conclusive with respect to compliance 
or noncompliance with the requirement of such provision to take cost 
into account.". 
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FINANCIAL DISCLOSURE ; CONFLICTS OF INTEREST 

Sec. 308. Title III of the Clean Air Act is amended by adding the 
following new section at the end thereof : 



Statement, filing. 
42 USC 7618. 



Ante, p. 691. 



Availability to 
public. 



Known financial 

interest, 

definition 

requirement. 

Review. 



Annual report to 
Congress. 



Ante, pp. 697, 
699, 701, 703; 
Post, p. 791. 
Ante* pp. 701, 
703; Post, p. 796. 



FINANCIAL DISCLOSURE; CONFLICTS OF INTEREST 

"Sec. 318. (a) Each person who — 

" (1) has any known financial interest in (A) any person subject 
to this Act, or (B) any person who applies for or receives any 
grant, contract, or other form of financial assistance pursuant 
to this Act. and 

"(2) is (A) an officer or employee of the Environmental Pro- 
tection Agency who performs any function of duty under this 
Act, (B) a member of the National Commission on Air Quality 
appointed as a member of the public, or (C) a member of the 
scientific review committee under section 109(d) 
shall, beginning six months after the date of enactment of this section, 
annually file with the Administrator a written statement concerning 
all such interests held by such officer, employee, or member during 
the preceding calendar year. Such statement shall be available to the 
public, 

"(b) The Administrator shall — 

"(1) act within ninety days after the date of enactment of 
the Clean Air Act Amendments of 1977 — 

"(A) to define the term 'known financial interest 1 for pur- 
poses of subsection (a) of this section ; 

"(B) to establish the methods by which the requirement 
to file written statements specified in subsection (a) of this 
section will be monitored and enforced, including appropriate 
provisions for the filing by such officers, employees and mem- 
bers of such statements and the review by the Administrator 
(or the Commission in the case of members of the Commis- 
sion) of such statements; and 
"(2) report to the Congress on June 1 of each calendar year 
with respect to such statements to the Administrator and the 
actions taken in regard thereto during the preceding calendar 
year. 

"(c) After the date one year after the date of the enactment of this 
section, no person who — 

"(1) is employed by, serves as attorney for, acts as a consultant 
for, or holds any other official or contractual relationship to — 
"(A) the owner or operator of any major stationary source 
or any stationary source which is subject to a standard of 
performance or emission standard under section 111 or 112, 
"(B) any manufacturer of any class or category of mobile 
sources if such mobile sources are subject to regulation under 
this Act, 

"(C) any trade or business association of which such owner 
or operator referred to in subparagraph (A) or such manu- 
facturer referred to in subparagraph (B) is a member or 

"(D) any organization (whether or not nonprofit) which 
is a party to litigation, or engaged in political, educational, 
or informational activities, relating to air quality, or 
"(2) owns, or has any financial interest in, any stock, bonds, or 
other financial interest which ownership or interest may be incon- 
sistent with a position as an officer or employee of the Environ- 
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mental Protection Agency, as determined under regulations of the 
Administrator, 

may concurrently serve as such an officer or employee of the Environ- 
mental Protection Agency. 

"(d) The Administrator shall promulgate rules for purposes of Rules. 

subsections (b) and (c) which — 

"(1) identify specific offices or positions within such agency Exemption. 

which are of a nonregulatory or nonpolicymaking nature and 

provide that officers or employees occupying such positions shall 

be exempt from the requirements of this section, and 

"(2) identify the ownership or financial interests which may be 

inconsistent with particular regulatory or policymaking offices or 

positions within the Environmental Protection Agency. 
"(e) Any officer or employee of the Environmental Protection Penalty. 
Agency or member of the National Commission on Air Quality or of 
the scientific review committee under section 109(d) who is subject Ante, p. 691. 
to, and knowingly violates, this section or any regulation issued there- 
under, shall be fined not more than $2,500 or imprisoned not more 
than one year, or both. 

"(f) Nothing in this section shall be construed to affect or impair 
any other Federal statutory requirements respecting disclosure or 
conflict of interest applicable to the Environmental Protection Agency. 
Subsections (c) and (d) of this section shall not apply after the effec- 
tive date of any such requirements respecting conflicts of interest 
which are generally applicable to departments, agencies, and instru- 
mentalities of the United States.' 5 . 

AIR QUALITY MONITORING BY ENVIRONMENTAL PROTECTION AGENCY 

Sec. 309, Title III of the Clean Air Act is amended by adding the Notice and 

following new section at the end thereof : hearing. 

Regulations. 

"AIR QUALITY MONITORING 

"Seo. 319. Not later than one year after the date of enactment of 42 USC 7619. 
the Clean Air Act Amendments of 1977 and after notice and oppor- 
tunity for public hearing, the Administrator shall promulgate regula- 
tions establishing an air quality monitoring system throughout the 
United States which — 

"(1) utilizes uniform air quality monitoring criteria and meth- 
odology and measures such air quality according to a uniform air 
quality index ? 

a (2) provides for air quality monitoring stations in major 
urban areas and other appropriate areas throughout the United 
States to provide monitoring such as will supplement (but not 
duplicate) air quality monitoring carried out by the States 
required under any applicable implementation plan, 

u (3) provides for daily analysis and reporting of air quality 
based upon such uniform air quality index, and 

"(4) provides for recordkeeping with respect to such monitor- Recordkeeping, 
ing data and for periodic analysis and reporting to the general Report to public, 
public by the Administrator with respect to air quality based 
upon such data. 

The operation of such air quality monitoring system may be car- Operation, 
ried out by the Administrator or by such other departments, agencies, 
or entities of the Federal Government (including the National 
Weather Service) as the President may deem appropriate. Any air 
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quality monitoring system required under any applicable implemen- 
tation plan under section 110 shall, as soon as practicable following 1 
promulgation of regulations under this section, utilize the standard 
criteria and methodology, and measure air quality according to the 
standard index, established under such regulations.". 

MODELING 

Sec. 310. Title III of the Clean Air Act is amended by adding the 
following new section at the end thereof : 

" STANDARDIZED AIR QUALITY MODELING 

"Sec. 320. (a) Not later than six months after the date of the enact- 
ment of the Clean Air Act Amendments of 1977, and at least every 
three years thereafter, the Administrator shall conduct a conference 
on air quality modeling. In conducting such conference, special atten- 
tion shall be given to appropriate modeling necessary for carrying 
out part C of title I (relating to prevention of significant deteriora- 
tion of air quality). 

"(b) The conference conducted under this section shall provide for 
participation by the National Academy of Sciences, representatives 
of State and local air pollution control agencies, and appropriate Fed- 
eral agencies, including the National Science Foundation ; the National 
Oceanic and Atmospheric Administration, and the National Bureau 
of Standards. 

"(c) Interested persons shall be permitted to submit written com- 
ments and a verbatim transcript of the conference proceedings shall 
be maintained. 

"(d) The comments submitted and the transcript maintained pur- 
suant to subsection (c) shall be included in the docket required to be 
established for purposes of promulgating or revising any regulation 
relating to air quality modeling under part C of title L". 

EMPLOYMENT EFFECTS 

Sec. 311. Title III of the Clean Air Act is amended by adding the 
following new section at the end thereof : 

"employment effects 

"Sec. 321. (a) The Administrator shall conduct continuing evalua- 
tions of potential loss or shifts of employment which may result from 
the administration or enforcement of the provision of this Act and 
applicable implementation plans, including where appropriate, inves- 
tigating threatened plant closures or reductions in employment alleg- 
edly resulting from such administration or enforcement. 

"(b) Any employee, or any representative of such employee, who 
is discharged or laid off, threatened with discharge or layoff, or whose 
employment is otherwise adversely affected or threatened to be 
adversely affected because of the alleged results of any requirement 
imposed or proposed to be imposed under this Act, including any 
requirement applicable to Federal facilities and any requirement 
imposed by a State or political subdivision thereof, may request the 
Administrator to conduct a full investigation of the matter. Any such 
request shall be reduced to writing, shall set forth with reasonable 
particularity the grounds for the request, and shall be signed by the 
employee, or representative of such employee, making the request. 
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The Administrator shall thereupon investigate the matter and, at the Hearings, 
request of any party, shall hold public hearings on not less than five 
days 1 notice. At such hearings, the Administrator shall require the 
parties, including the employer involved, to present information relat- 
ing to the actual or potential effect of such requirements on employ- 
ment and the detailed reasons or justification therefor. If the 
Administrator determines that there are no reasonable grounds for 
conducting a public hearing he shall notify (in writing) the party 
requesting such hearing of such a determination and the reasons there- 
for. If the Administrator does convene such a hearing, the hearing Record, 
shall be on the record. Upon receiving the report of such investigation, 
the Administrator shall make findings of fact as to the effect of such 
requirements on employment and on the alleged actual or potential 
discharge, layoff, or other adverse effect on employment, and shall 
make such recommendations as he deems appropriate. Such report, Information, 
findings, and recommendations shall be available to the public. availability to 

u (c) In connection with any investigation or public hearing con- P^c. 
ducted under subsection (b) of this section or as authorized in section ^ n£ ^ ena %o^ 
119 (relating to primary nonferrous smelter orders), the Adminis- 7 i 2 .' PP 
trator may issue subpenas for the attendance and testimony of wit- 
nesses and the production of relevant papers, books and documents, 
and he may administer oaths. Except for emission data, upon a show- Confidential 
ing satisfactory to the Administrator by such owner or operator that information, 
such papers, books, documents, or information or particular part 
thereof, if made public, would divulge trade secrets or secret processes 
of such owner, or operator, the Administrator shall consider such rec- 
ord, report, or information or particular portion thereof confidential 
in accordance with the purposes of section 1905 of title 18 of the 
United States Code, except that such paper, book, document, or infor- 
mation may be disclosed to other officers, employees, or authorized 
representatives of the United States concerned with carrying out this 
Act, or when relevant in any proceeding under this Act. Witnesses Witnesses fees, 
summoned shall be paid the same fees and mileage that are paid wit- 
nesses in the courts of the United States. In cases of contumacy or Penalty, 
refusal to obey a subpena served upon any person under this sub- 
paragraph, the district court of the United States for any district in 
which such person is found or resides or transacts business, upon 
application by the United States and after notice to such person, shall 
have jurisdiction to issue an order requiring such person to apnear 
and give testimony before the Administrator, to appear and produce 
papers, books, and documents before the Administrator, or both, and 
any failure to obey such order of the court may be punished by such 
court as a contempt thereof. 

"(d) Nothing in this section shall be construed to require or author- 
ize the Administrator, the States, or political subdivisions thereof, to 
modify or withdraw any requirement imposed or proposed to be 
imposed under this Act.". 

EMPLOYEE PROTECTION 

Sec. 312. Title III of the Clean Air Act is amended by adding at the 
end thereof the following new section : 

"employee protection 

"Sec. 322. (a) No employer may discharge any employee or other- 42 USC 7622. 
wise discriminate against any employee with respect to his compensa- 
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tion, terms, conditions, or privileges of employment because the 
employee (or any person acting pursuant to a request of the employ- 
ee) — 

"(1) commenced, caused to be commenced, or is about to com- 
mence or cause to be commenced a proceeding under this Act or a 
proceeding for the administration or enforcement of any require- 
ment imposed under this Act or under any applicable implementa- 
tion plan, 

"(2) testified or is about to testify in any such proceeding, or 
"(3) assisted or participated or is about to assist or participate 
in any manner in such a proceeding or in any other action to carry 
out the purposes of this Act. 

"(b) (1) Any employee who believes that he has been discharged or 
otherwise discriminated against by any person in violation of subsec- 
tion (a) may, within thirty days after such violation occurs, file (or 
have any person file on his behalf) a complaint with the Secretary of 
Labor (hereinafter in this subsection referred to as the 'Secretary') 
alleging such discharge or discrimination. Upon receipt of such a com- 
plaint, the Secretary shall notify the person named in the complaint of 
the filing of the complaint. 

"(2) (A) Upon receipt of a complaint filed under paragraph (1), the 
Secretary shall conduct an investigation of the violation alleged in the 
complaint. Within thirty days of the receipt of such complaint, the Sec- 
retary shall complete such investigation and shall notify in writing the 
complainant (and any person acting in his behalf) and the person 
alleged to have committed such violation of the results of the investiga- 
tion conducted pursuant to this subparagraph. Within ninety days of 
the receipt of such complaint the Secretary shall, unless the proceeding 
on the complaint is terminated by the Secretary on the basis of a 
settlement entered into by the Secretary and the person alleged to 
have committed such violation, issue an order either providing the 
relief prescribed by subparagraph (B) or denying the complaint. 
An order of the Secretary shall be made on the record after notice 
and opportunity for public hearing. The Secretary may not enter 
into a settlement terminating a proceeding on a complaint without 
the participation and consent of the complainant. 

"(B) If, in response to a complaint filed under paragraph (1), the 
Secretary determines that a violation of subsection (a) has occurred, 
the Secretary shall order the person who committed such violation to 
(i) take affirmative action to abate the violation, and (ii) reinstate the 
complainant to his former position together with the compensation 
(including back pay), terms, conditions, and privileges of his employ- 
ment, and the Secretary may order such person to provide compensa- 
tory damages to the complainant. If an order is issued under this 
paragraph, the Secretary, at the request of the complainant, shall 
assess against the person against whom the order is issued a sum 
equal to the aggregate amount of all costs and expenses (including 
attorneys' and expert witness fees) reasonably incurred, as determined 
by the Secretary, by the complainant for, or in connection with, the 
bringing of the complaint upon which the order was issued. 

"(c)(1) Any person adversely affected or aggrieved by an order 
issued under subsection (b) may obtain review of the order in the 
United States court of appeals for the circuit in which the violation, 
with respect to which the order was issued, allegedly occurred. The 
petition for review must be filed within sixty days from the issuance 
of the Secretary's order. Review shall conform to chapter 7 of title 5 
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Jurisdiction. 



Final order. 



of the United States Code. The commencement of proceedings under 5 USC 701. 
this subparagraph shall not, unless ordered by the court, operate as Stay, 
a stay of the Secretary's order. 

"(2) An order of the Secretary with respect to which review could 
have been obtained under paragraph (1) shall not be subject to judicial 
review in any criminal or other civil proceeding, 

"(d) Whenever a person has failed to comply with an order issued 
under subsection (b) (2), the Secretary may file a civil action in the 
United States district court for the district in which the violation was 
found to occur to enforce such order. In actions brought under this 
subsection, the district courts shall have jurisdiction to grant all 
appropriate relief including, but not limited to, injunctive relief, 
compensatory, and exemplary damages. 

u (e)(1) Any person on whose behalf an order was issued under 
paragraph (2) of subsection (b) may commence a civil action against 
the person to whom such order was issued to require compliance with 
such order. The appropriate United States district court shall have 
jurisdiction, without regard to the amount in controversy or the citi- 
zenship of the parties, to enforce such order. 

u (2) The court, in issuing any final order under this subsection, may Court costs 
award costs of litigation (including reasonable attorney and expert 
witness fees) to any party whenever the court determines such award 
is appropriate. 

"(f) Any nondiscretionary duty imposed by this section shall be 
enforceable in a mandamus proceeding brought under section 1361 of 
title 28 of the United States Code. 

u (g) Subsection (a) shall not apply with respect to any employee 
who, acting without direction from his employer (or the employer's 
agent) , deliberately causes a violation of any requirement of this Act.". 



NATIONAL COMMISSION ON AIR QUALITY 

Sec. 313. Title III of the Clean Air Act is amended by adding the 
following new section at the end thereof : 



it 



NATIONAL COMMISSION ON AIR QUALITY 



"Sec. 323. (a) There is established a National Commission on Air 
Quality which shall study and report to the Congress on — 

"(1) available alternatives, including enforcement mechanisms 
to protect and enhance the quality of the Nation's air resources so 
as to promote the public health and welfare and to achieve the 
other purposes of the Act, including achievement and mainten- 
ance of national ambient air quality standards and in accordance 
with subsection (b) (2) of this section the prevention of signifi- 
cant deterioration of air quality; 

"(2) the economic, technology, and environmental consequences 
of achieving or not achieving the purposes of this Act and pro- 
grams authorized by it ; 

" (3) the technological capability of achieving and the economic, 
energy, and environmental and health effects of achieving or not 
achieving required emission control levels for mobile sources of 
oxides of nitrogen in relation to and independent of regulation 
of emissions of oxides of nitrogen from stationary sources; 

"(4) air pollutants not presently regulated, which pose or may 
m the future pose a threat to public health or public welfare and 
options available to regulate emissions of such pollutants; 
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"(5) the adequacy of research, development, and demonstra- 
tions being carried out by Federal, State, local, and nongovern- 
mental entities to protect and enhance air quality; 

"(6) the ability of (including financial resources, manpower, 
and statutory authority) Federal, State, and local institutions to 
implement the purposes of the Act ; 

"(7) the extent to which the reduction of hydrocarbon emis- 
sions is an adequate or appropriate method to achieve primary 
standards for photochemical oxidants. Such study shall include — 
"(A) a description and analysis of the various pollutants 
which are commonly referred to as 'photochemical oxidants' 
or chemical precursers to photochemical oxidants ; 

"(B) an analysis of any pollutants or combination of pol- 
lutants which need to be reduced to achieve any photochemi- 
cal oxidant standard, and the amount of such reduction ; 

"(C) the relationship between the reductions of hydrocar- 
bons, oxides of nitrogen, and any other pollutants and the 
achievement of applicable standards for photochemical 
oxidants ; 

"(D) the degree to which background or natural sources 
and long-range transportation of pollutants contribute to 
measured ambient levels of photochemical oxidants; 

"(E) any other oxidant-related issues which the Commis- 
sion determines to be appropriate ; and 
"(8) (A) the special problems of small businesses and govern- 
ment agencies in obtaining reductions of emissions from existing 
sources in order to offset increases in emissions from new sources 
for the purposes of this Act ; and 

"(B) alternative strategies for permitting, without impeding 
the achievement of national ambient air quality standards as 
expeditiously as possible, the construction of new facilities and 
the modification of existing facilities in air quality control regions 
exceeding the national ambient air quality standard for any pollu- 
tant regulated under the Act. 
The Commission's study and report under paragraph (4) shall include 
analysis of the health effects of pollutants which are derivates of 
oxides of nitrogen, 

"(b)(1) Studies and investigations conducted pursuant to subsec- 
tion (a) shall include the effects of existing or proposed national ambi- 
ent air quality standards on employment, energy, and the economy 
(including State and local), their relationship to objective scientific 
and medical data collected to determine their validity at existing 
levels, as well as their other social and environmental effects. 

"(2) The Commission shall, in carrying out the study authorized 
under this section, give priority to a study of the implementation of 
Ante, p. 731. the provisions of part C of this Act (relating to prevention of sig- 
nificant deterioration of air quality) and its effects on the States and 
the Federal Government. In carrying out such study, the Commission 
shall studv, among other questions, the following: 

"(A) whether the provisions relating to the designation of, 
and protection of air quality in class I areas under part € 
are appropriate to protect the air quality over lands of special 
national significance, including recommendations for, and methods 
to (i) add to or delete lands from such designation, and (ii) pro- 
vide appropriate protection of the air quality over such lands; 
"(B) whether the provisions of part C, including the three- 
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hour and twenty-four-hour increments, (i) affect the location and 
size of major emitting facilities, and (ii) whether such effects 
are in conflict or consonance with other national policies regarding 
the development of such facilities; 

"(C) whether the technology is available to control emissions 
from the major emitting facilities which are subject to regula- 
tion under part C, including an analysis of the costs associated Ante, p. 731. 
with that technology ; 

"(D) whether the exclusion of nonmajor emitting sources from 
the regulatory framework under this Act will affect the pro- 
tection of air quality in class I and class II regions designated 
under this Act; 

"(E) whether the increments of change of air quality under 
this Act are appropriate to prevent significant deterioration of 
air quality in class I and class II regions designated under part C 
of title I ; 

"(F) whether the choice of predictive air quality models and 
the assumptions of those models are appropriate to protect air 
quality in the class I and class II regions designated under part 
C of title I for the pollutants subject to regulation under 
part C; and 

"(G) the effects of such provisions on employment, energy, 
the economy (including State and local), the relationship of such 
policy to the protection of the public health and welfare as well 
as other national priorities such as economic growth and national 
defense, and its other social and environmental effects. 
"(c) The Commission shall, as a part of any study conducted under 
subsection (b) (2) of this section, specifically identify any loss or 
irretrievable commitment of resources (taking into account feasi- 
bility), including mineral, agricultural and water resources, as well as 
land surface-use resources. 

"(d) Such Commission shall be composed of eleven members, Members, 
including the chairman and the ranking minority member of the appointment and 
Senate Committee on Public Works and the House Committee on ^f™^ 011 * 
Interstate and Foreign Commerce (or delegates of such chairmen 
or member appointed by them from among representatives of such 
committees) and seven members of the public appointed by the 
President, by and with the advice and consent of the Senate. The Chairman, 
chairman of the Commission shall be elected from among the members 
thereof. Not more than one-third of the members of the Commission 
may have any interest in any business or activity regulated under 
this Act. 

"(e) The heads of the departments, agencies, and instrumentalities Executive 
of the executive branch of the Federal Government shall cooperate branch ' 
with the Commission in carrying out the requirements of this section, coo P eratio11 - 
and shall furnish to the Commission such information as the Com- 
mission deems necessary to carry out this section. 

"(f) A report, together with any appropriate recommendations, Report, submittal 
shall be submitted to the Congress on the results of the investigation to Congress, 
and study concerning subsection (a) (3) of this section no later than 
March 1, 1978, and the results of the investigation and study concern- 
ing subsection (b) (2) of this section no later than two years after the 
date of enactment of the Clean Air Act Amendments of 1977. A report, 
together with any appropriate recommendations, shall be submitted to 
the Congre&s on the results of the investigation and study concerning 
paragraphs (3) nnd (8) of subsection (a) of this section no later than 
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March 1, 1978, in order that Congress may have this information 
in a timely fashion if it deems further changes are needed in the 
requirements for control of emissions of oxides of nitrogen under 
Study. this Act 5 and for other purposes. The Administrator shall undertake 

to enter into appropriate arrangements with the National Academy 
of Sciences to conduct a study of the same matters required to be 
studied by the Commission under subsection (b) (2) and to submit 
such study to the Congress at the same time as required for the report 
Funds, of the Commission concerning such subsection. Funds shall be avail- 

availability. aD j e [ n the same manner, and the Administrator shall have the same 

authorities and duties respecting such study, as provided in the case 
42 USC 7521. of the study authorized pursuant to section 202(c). 
Report. "(g) A report shall be submitted with regard to all Commission 

studies and investigations other than those referred to in subsection 
(f), together with any appropriate recommendations, not later than 
three years after the date of enactment of this section. Upon sub- 
mission of such report or upon expiration of such three-year period, 
Compensation whichever is sooner, the Commission shall cease to exist. The members 
and travel of the Commission who are not officers or employees of the United 

expenses. States, while attending conferences or meetings of the Commission or 

while otherwise serving at the request of the Chairman shall be entitled 
to receive compensation at a rate not in excess of the maximum rate 
of pay for grade GS-18, as provided in the General Schedule under 
5 USC 5332 note, section 5332 of title V of the United States Code, including travel- 
time and while away from their homes or regular places of business 
they may be allowed travel expenses, including per diem in lieu of 
5 USC 5703, subsistence as authorized by law (5 U.S.C. 73b-2) for persons in the 
5707. Government service employed intermittently. 

Hearings. "(j) In the conduct of the study, the Commission is authorized 

to contract with nongovernmental entities that are competent to per- 
form research or investigations in areas within the Commission's man- 
date, and to hold public hearings, forums, and workshops to enable 
full public participation. The Commission may contract with non- 
profit technical and scientific organizations, including the National 
Academy of Sciences, for the purpose of developing necessary techni- 
cal information for the study authorized by subsection (a)(7) of this 
section.". 

VAPOR RECOVERY 

Sec. 314. (a) Title III of the Clean Air Act is amended by adding 
the following new section at the end thereof : 

"cost of emission control for certain vapor recovery to be borne 

BY OWNER OF RETAIL OUTLET 

42 USC 7624. "Sec. 324. (a) The regulations under this Act applicable to vapor 

recovery with respect to mobile source fuels at retail outlets of such 
fuels shall provide that the cost of procurement and installation of 
such vapor recovery shall be borne by the owner of such outlet (as 
determined under such regulations). Except as provided in subsection 
(b), such regulations shall provide that no lease of a retail outlet by 
the owner thereof which is entered into or renewed after the date of 
enactment of the Clean Air Act Amendments of 1977 may provide for 
a payment by the lessee of the cost of procurement and installation 
of vapor recovery equipment. Such regulations shall also provide that 
the cost of procurement and installation of vapor recovery equipment 
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may be recovered by the owner of such outlet by means of price 
increases in the cost of any product sold by such owner, notwithstand- 
ing any provision of law. 

"(b) The regulations of the Administrator referred to in subsection Payment, 
(a) shall permit a lease of a retail outlet to provide for payment by 
the lessee of the cost of procurement and installation of vapor recov- 
ery equipment over a reasonable period (as determined in accordance 
with such regulations) , if the owner of such outlet does not sell, trade 
in, or otherwise dispense any product at wholesale or retail at such 
outlet.". 

(b) Title III of such Act is amended by adding the following new 
section at the end thereof : 

"vapor recovery for small business marketers op petroleum 

PRODUCTS 

"Sec. 325. (a) The regulations under this Act applicable to vapor 42 USC 7625. 
recovery from fueling of motor vehicles at retail outlets of gasoline 
shall not apply to any outlet owned by an independent small business 
marketer of gasoline having monthly sales of less than 50,000 gallons. 
In the case of any other outlet owned by an independent small busi- 
ness marketer, such regulations shall provide, with respect to inde- 
pendent small business marketers of gasoline, for a three-year 
phase-in period for the installation of such vapor recovery equipment 
at such outlets under which such marketers shall have — 

"(1) 33 percent of such outlets in compliance at the end of 
the first year during which such regulations apply to such mar- 
keters, 

"(2) 66 percent at the end of such second year, and 

" (3) 100 percent at the end of the third year. 
"(b) Nothing in subsection (a) shall be construed to prohibit any 
State from adopting or enforcing, with respect to independent small 
business marketers of gasoline having monthly sales of less than 
50,000 gallons, any vapor recovery requirements for mobile source 
fuels at retail outlets. Any vapor recovery requirement which is 
adopted by a State and submitted to the Administrator as part of its 
implementation plan may be approved and enforced by the Adminis- 
trator as part of the applicable implementation plan for that State. 

"(c) For purposes of this section, an independent small business SmaU business 
marketer of gasoline is a person engaged in the marketing of gasoline ™ ark eter. 
who would be required to pay for procurement and installation of 
vapor recovery equipment under section 324 of this Act or under reg- Ante, p. 788. 
ulations of the Administrator, unless such person — 

"(1) (A) is a refiner, or 

"(B) controls, is controlled by, or is under common control 
with, a refiner, 

"(C) is otherwise directly or indirectly affiliated (as deter- 
mined under the regulations of the Administrator) with a refiner 
or with a person who controls, is controlled by, or is under a 
common control with a refiner (unless the sole affiliation referred 
to herein is by means of a supply contract or an agreement or 
contract to use a trademark, trade name, service mark, or other 
identifying symbol or name owned by such refiner or any such 
person), or 

"(2) receives less than 50 percent of his annual income from 
rennmg or marketing of gasoline. 
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Definitions. For the purpose of this section, the term 'refiner* shall not include 

any refiner whose total refinery capacity (including the refinery 
capacity of any person who controls, is controlled by, or is under 
common control with, such refiner) does not exceed 65,000 barrels per 
day. For purposes of this section, 'control' of a corporation means 
ownership of more than 50 percent of its stock.". 

AUTHORIZATIONS 

Sec. 315. Title III of the Clean Air Act is amended by adding the 
following new section at the end thereof : 

"appropriations 

42 USC 7626. Sec. 325. (a) There are authorized to be appropriated to carry out 

this Act (other than provisions for which amounts are authorized 
under subsection (b)), $200,000,000 for the fiscal year 1978 and for 
each of the three fiscal years beginning thereafter. 

"(b) (1) There are authorized to be appropriated to carry out sec- 

Ante, p. 749. tion 175 beginning in fiscal year 1978, $75,000,000 to be available until 

expended. 

"(2) There are authorized to be appropriated for use in carrying 
Ante, p. 785. out section 323 (relating to National Commission on Air Quality), 

not to exceed $10,000,000 beginning in fiscal year 1978. For the study 
authorized under section 323 there shall be made available by contract 
to the National Commission on Air Quality from the appropriation 
to the Environmental Protection Agency for fiscal year 1977 the sum 
of $1,000,000. 

"(3) There are authorized to be appropriated to carry out section 
Ante, p. 725. 127 (relating to grants for public notification) $4,000,000 for the fiscal 

year 1978 and each of the three succeeding fiscal years. 
Ante, p. 686. "(4) For purposes of section 103(b) (5), there are authorized to be 

appropriated $7,500,000 for the fiscal year 1978 and each of the three 

fiscal years beginning after the date of enactment of the Clean Air 

Act Amendments of 1977. 
"(5) For the purpose of carrying out the provisions of part B of 
Ante, p, 726, title I relating to studies and reports, there are authorized to be 

appropriated — 

"(A) to the National Aeronautics and Space Administration, 
the National Science Foundation, and the Department of State, 
such sums as may be necessary for the fiscal year ending Sep- 
tember 30, 1977, and the fiscal year ending September 30, 1978; 

"(B) to the EnvironmentalProtection Agency, $157,000,000 
for fiscal year 1978 ; and 
"(C) to all other agencies such sums as may be necessary. 
"(6) There are authorized to be appropriated for carrying out 
research, development and demonstration under sections 103 and 104 

Ante, pp. 686, of this Act $120,000,000 for fiscal year 1978.". 
687. 

42 USC 7404. TITLE IV — GENERAL AND MISCELLANEOUS 

PROVISIONS 

BASIS OF ADMINISTRATIVE STANDARDS 



42 USC 7408. 



Sec, 401. (a) Section 108(a)(1)(A) of the Clean Air Act is 
nmended to read as follows: 
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"(A) emissions of which, in his judgment, cause or contribute 
to air pollution which may reasonably be anticipated to endanger 
public health or welfare;". 

(b) The second sentence of section 111(b) (1) (A) of such Act is 42 USC 7411. 
amended to read as follows : kl He shall include a category of sources in 

such list if in his judgment it causes, or contributes significantly to, 
air pollution which may reasonably be anticipated to endanger public 
health or welfare.". 

(c) Paragraph (1) of section 112(a) of such Act is amended to "Hazardous air 
read as follows : pollutant." 

"(1) The term hazardous air pollutant 1 means an air pollutant 42 usc 7412 * 
to which no ambient air quality standard is applicable and which 
in the judgment of the Administrator causes, or contributes to, 
air pollution which may reasonably be anticipated to result in an 
increase in mortality or an increase in serious irreversible, or 
incapacitating reversible, illness.". 

(d) (1) Section 202(a)(1) of such Act is amended to read as Regulations, 
follows: 42 USC 7521. 

"(a)(1) Except as otherwise provided in subsection (b) the 
Administrator shall by regulation prescribe (and from time to time 
revise) in accordance with the provisions of this section, standards 
applicable to the emission of any air pollutant from any class or 
classes of new motor vehicles or new motor vehicle engines, which 
in his judgment cause, or contribute to, air pollution which may rea- 
sonably be anticipated to endanger public health or welfare. Such 
standards shall be applicable to such vehicles and engines for their 
useful life (as determined under subsection (d), relating to useful 
life of vehicles for purposes of certification), whether such vehicles 
and engines are designed as complete systems or incorporate devices 
to prevent or control such pollution.". 

(2) Section 202(e) of such Act is amended by striking out "which 
cause or contribute to, or are likely to cause or contribute to, air 
pollution which endangers" and substituting "which in his judgment 
cause, or contribute to, air pollution which may reasonably be antic- 
ipated to endanger". 

(e) Section 211(c)(1) (A) of such Act is amended to read as 42 USC 7545. 
follows: "(A) if in the judgment of the Administrator any emission 

product of such fuel or fuel additive causes, or contributes, to air 
pollution which may reasonably be anticipated to endanger the public 
health or welfare, or". 

(f) Section 231(a) (2) of such Act is amended to read as follows: 42 USC 7571. 
"(2) The Administrator shall, from time to time, issue proposed 

emission standards applicable to the emission of any air pollutant 
from any class or classes of aircraft engines which in his judgment 
causes, or contributes to, air pollution which may reasonably be antic- 
ipated to endanger public health or welfare.". 

INTERAGENCY COOPERATION ON PREVENTION OF ENVIRONMENTAL CANCER 

AND HEART AND LUNG DISEASE 

Sec. 402. (a) Not later than three months after the date of enact- Task Force on 

ment of this section, there shall be established a Task Force on Environmental 

Environmental Cancer and Heart and Lung Disease (hereinafter Cancer and Heart 

referred to as the 'Task Force'). The Task Force shall include rep- £? d Lun S 

resentatives of the Environmental Protection Agency, the National Establishment 

Cancer Institute, the National Heart. Lung, and Blood Institute, the 42 USC 4362* 

National Institute of Occupational Safety and Health, and the Members. 
National Institute on Environmental Health Sciences, and shall be 
chaired by the Administrator (or his delegate). 

(b) The Task Force shall— 
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(1) recommend a comprehensive research program to deter- 
mine and quantify the relationship between environmental pollu- 
tion and human cancer and heart and lung disease; 

(2) recommend comprehensive strategies to reduce or eliminate 
the risks of cancer or such other diseases associated with environ- 
mental pollution ; 

(3) recommend research and such other measures as may be 
appropriate to prevent or reduce the incidence of environmentally 
related cancer and heart and lung diseases ; 

(4) coordinate research by, and stimulate cooperation between, 
the Environmental Protection Agency, the Department of Health, 
Education, and Welfare, and such other agencies as may be appro- 
priate to prevent environmentally related cancer and heart and 
lung diseases; and 

Report to (5) report to Congress, not later than one year after the date 

Congress. 0 f enactment of this section and annually thereafter, on the prob- 

lems and progress in carrying out this section. 



STUDIES 



Report to 
Congress. 
42 USC 7548 
note. 



Report to 
Congress. 
42 USC 7401 
note. 



Evaluation. 



42 USC 7401 
note. 

Chemical 
contaminants list, 
publication. 
42 USC 7401 
note. 



Explanation, 
publication. 



Sec. 403. (a) Not later than eighteen months after the date of the 
enactment of this Act, the Administrator of the Environmental 
Protection Agency, in cooperation with the National Academy of 
Sciences, shall study and report to Congress on (1) the relationship 
between the size, weight, and chemical composition of suspended 
particulate matter and the nature and degree of the endangerment 
to public health or welfare presented by such particulate matter 
(especially with respect to fine particulate matter) and (2) the avail- 
abi ity of technology for controlling such particulate matter. 

(b) The Administrator of the Environmental Protection Agency 
shall conduct a study and report to the Congress not later than Jan- 
uary 1, 1979, on the effects on public health and welfare of odors or 
odorous emissions, the sources of such emissions, the technology or 
other measures available for control of such emissions and the costs of 
such technology or measures, and the costs and benefits of alternative 
measures or strategies to abate such emissions. Such report shall 
include an evaluation of whether air quality criteria or national ambi- 
ent air quality standards should be published under the Clean Air 
Act for odors, and what other strategies or authorities under the Clean 
Air Act are available or appropriate for abating such emissions. 

(c) (1) Not later than twelve months after the date of enactment 
of this Act the Administrator of the Environmental Protection Agency 
.shall publish throughout the United States a list of all known chemi- 
cal contaminants resulting from environmental pollution which have 
been found in human tissue including blood, urine, breast milk, and 
all other human tissue. Such list shall be prepared for the United 
States and shall indicate the approximate number of cases, the range 
of levels found, and the mean levels found. 

(2) Not later than eighteen months after the date of enactment of 
this Act the Administrator shall publish in the same manner an 
explanation of what is known about the manner in which the chemicals 
described in paragraph (1) entered the environment and thereafter 
human tissue. 

(3) The Administrator, in consultation with National Institutes 
of Health, the National Center for Health Statistics, and the National 
Center for Health Services Research and Development, shall, if 
feasible, conduct an epidemiological study to demonstrate the rela- 
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tionship between levels of chemicals in the environment and in human 

tissue. Such study shall be made in appropriate regions or areas of 

the United States in order to determine any different results in such 

regions or areas. The results of such study shall, as soon as practicable. Report to 

be reported to the appropriate committee of the Congress. congressional 

(d) The Administrator of the Environmental Protection Agency ^US^ioi 
shall conduct a study of air quality in various areas throughout the QOte 
country including the gulf coast region. Such study shall include 

analysis of liquid and solid aerosols and other fine particulate matter 
and the contribution of such substances to visibility and public health 
problems in such areas. For the purposes of this study, the Adminis- 
trator shall use environmental health experts from the National Insti- 
tutes of Health and other outside agencies and organizations. 

(e) (1) The Secretary of Labor, m consultation with the Admin- 42 USC 7621 
istrator, shall conduct a study of potential dislocation of employees note * 

due to implementation of laws administered by the Administrator. 
Such study shall estimate the number of employees so affected, identify 
existing sources of assistance available to such employees, assess the 
adequacy of such assistance, and recommend additional adjustment 
measures, if justified. 

(2) The Secretary shall submit to Congress the results of the study Study results, 
conducted under paragraph (1) not more than one year after the submittal to 
date of enactment of this section . Congress. 

(f) The Administrator of the Environmental Protection Agency 42 USC 7521 
shall undertake to enter into appropriate arrangements with the note * 
National Academy of Sciences to conduct continuing comprehensive 

studies and investigations of the effects on public health and wel- 
fare of emissions subject to section 202(a) of the Clean Air Act ^fee, pp. 759, 
(including sulfur compounds) and the technological feasibility of 760 > 765 > 791 * 
meeting emission standards required to be prescribed by the Admin- 
istrator by section 202(b) of such Act. The Administrator shall report Report to 
to the Congress within six months of the date of enactment of this Congress, 
section and each year thereafter regarding the status of the contrac- 
tual arrangements and conditions necessary to implement this 
paragraph. 

(g) The Administrator of the Environmental Protection Agency Report to 
shall conduct a study and report to Congress by the date one year Congress, 
after the date of the enactment of this section, on the emission of 42 USC 7521 
sulfur-bearing compounds from motor vehicles and motor vehicle I50te * 
engines and aircraft engines. Such study and report shall include but 

rfot be limited to a review of the effects of such emissions on public 
health and welfare and an analysis of the costs and benefits of alterna- 
tives to reduce or eliminate such emissions (including desulfurization 
of fuel, short-term allocation of low sulfur crude oil, technological 
devices used in conjunction with current engine technologies, alterna- 
tive engine technologies, and other methods) as may be required to 
achieve any proposed or promulgated emission standards for sulfur 
compounds. 

RAILROAD EMISSION STUDY 

Sec. 404. (a) The Administrator of the Environmental Protection 42 USC 7401 
Agency shall conduct a study and investigation of emissions of air note * 
pollutants from railroad locomotives, locomotive engines, and second- 
ary power sources on railroad rolling stock, in order to determine — 
(1) the extent to which such emissions affect air quality in air 
quality control regions throughout the United States, 
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(2) the technological feasibility and the current state of tech- 
nology for controlling such emissions, and 

(3) the status and effect of current and proposed State and 
local regulations affecting such emissions. 

Report to (b) Within one hundred and eighty days after commencing such 

congressional study and investigation, the Administrator shall submit a report of 
committees. such study and investigation, together with recommendations for 

appropriate legislation, to the Senate Committee on Environment and 
Public Works and the House Committee on Interstate and Foreign 
Commerce. 

STUDY A2W REPORT CONCERNING ECONOMIC APPROACHES TO CONTROLLING 

AIR POLLUTION 

42 USC 7401 Sec. 405. (a) The Administrator, in conjunction with the Council 

note - of Economic Advisors (hereinafter in this section referred to as 'the 

Council 1 ), shall undertake a study and assessment of economic meas- 
ures for the control of air pollution which could — 

(1) strengthen the effectiveness of existing methods of con- 
trolling air pollution, 

(2) provide incentives to abate air pollution to a greater degree 
42 USC 7401 than is required by existing provisions of the Clean Air Act (and 
note- regulations thereunder) , and 

(3) serve as the primary incentive for controlling air pollution 
problems not addressed by any provision of the Clean Air Act 
(or any regulation thereunder) . 

(b) The study of measures referred to in paragraph (1) of sub- 
section (a) shall concentrate on (1) identification of air pollution 
problems for which existing methods of control are not effective 
because of economic incentives to delay compliance and (2) formula- 
tion of economic measures which could be taken with respect to each 
such air pollution problem which would provide an incentive to 
comply without interfering with such existing methods of control. 

(c) The study of measures referred to in paragraph (2) of subsec- 
tion (a) shall concentrate on (1) identification of air pollution prob- 
lems for which existing methods of control may not be sufficiently 
extensive to achieve all desired environmental goals and (2) formula- 
tion of economic measures for each such air pollution problem which 
would provide additional incentives to reduce air pollution without — 

(A) interfering with the effectiveness of existing methods of 
control, or 

(B) creating problems similar to those which prevent alterna- 
tive regulatory methods from being used to reach such environ- 
mental goals. 

(d) The study of the measures referred to rn paragraph (3) of sub- 
section (a) shall concentrate on (1) identification of air pollution 
problems for which no existing methods of control exist, (2) formula- 
tion of economic measures to reduce such pollution, and (3) compari- 
son of the environmental and economic impacts of the economic 
measures with those of any alternative regulatory methods which can 
be identified. 

(e) In conducting the study under this section, a preliminary 
screening should be made of the problems referred to in subsections 
(b)(1), (c)(1), and (d)(1) and economic measures should be for- 
mulated under subsections (b)(2), (c)(2), and (d)(2) in the most 
promising cases, giving special attention to structural and administra- 
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tive problems. In formulating any such measure which provides for 
a charge, the appropriate level of the charge should be determined, 
if possible, and the environmental and economic impacts should be 
identified. 

(f) Within one year after the date of enactment of this Act, the Report to 
Administrator shall complete a study and report to the Congress on Congress, 
the advantages and disadvantages (including an analysis of the fea- 
sibility) of establishing a system of penalties for stationary sources 

on emissions of oxides of nitrogen and make recommendation regard- 
ing the establishment of such a system. Such study shall determine if 
such a system will effectively encourage the development of more 
effective systems and technologies for control of emissions of oxides 
of nitrogen for new major emitting facilities, or existing major 
emitting facilities, or both. In any case in which a proposed penalty 
system is recommended by the Administrator, the report should 
include — 

(1) a recommendation respecting the appropriate period dur- 
ing which such system of penalties should apply, and the appro- 
priate termination date or dates for such system, if any, taking 
into account — 

(A) the time at which adequate technology may reason- 
ably be anticipated to be available to control oxides of nitro- 
gen for that category of facilities, 

fB) the degree to which such technology can be expected 
to be used on such facilities, and 

(C) the Administrator's authorities to require the use of 
such technology, and 

(2) recommendations respecting the compilation of records by 
facilities subject to such penalties for purposes of determining the 
applicability and amount of such penalty. 

(g) Not later than two years after the date of the enactment of this Report to 
section, the Administrator and the Council shall conclude the study President and 
and assessment under this section and submit a report containing the Con g ress - 
results thereof to the President and to the Congress. Interim reports Interim reports to 
on specific pollution problems and solutions recommended shall be President and 
made available to the President and the Congress by the Administrator Con S ress * 
whenever available. 



saving provision; effective dates 

Sec. 406. (a) No suit, action, or other proceeding lawfully com- 42 USC 7401 
menced by or against the Administrator or any other officer or note - 
employee of the United States in his official capacity or in relation to 
the discharge of his official duties under the Clean Air Act, as in effect 42 USC 7401 
immediately prior to the date of enactment of this Act shall abate by note - 
reason of the taking effect of the amendments made by this Act. The 
court may, on its own motion or that of any party made at any time 
within twelve months after such taking effect, allow the same to be 
maintained by or against the Administrator or such officer or 
employee. 

(b) All rules, regulations, orders, determinations, contracts, certi- 
fications, authorizations, delegations, or other actions duly issued, 
made, or taken by or pursuant to the Clean Air Act as in effect immedi- 
ately prior to the date of enactment of this Act, and pertaining to any 
functions, powers, requirements, and duties under the Clean Air Act, 
as m effect immediately prior to the date of enactment of this Act, and 
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42 USC 7401 
note. 



Ante, pp. 
691-696. 



Effective date. 
Plan revision. 



not suspended by the Administrator or the courts, shall continue in 
full force and effect after the date of enactment of this Act until 
modified or rescinded in accordance with the Clean Air Act as amended 
by this Act. 

(c) Nothing in this Act nor any action taken pursuant to this Act 
shall in any way affect any requirement of an approved implementa- 
tion plan in effect under section 110 of this Act or any other provision 
of the Act in effect under the Clean Air Act before the date of enact- 
ment of this section until modified or rescinded in accordance with 
the Clean Air Act as amended by this Act, 

(d) (1) Except as otherwise expressly provided, the amendments 
made by this Act shall be effective on date of enactment. 

(2) Except as otherwise expressly provided, each State required to 
revise its applicable implementation plan by reason of any amendment 
made by this Act shall adopt and submit to the Administrator of the 
Environmental Protection Administration such plan revision before 
the later of the date — 

(A) one year after the date of enactment of this Act, or 

(B) nine months after the date of promulgation by the Admin- 
istrator of the Environmental Protection Administration of any 
regulations under an amendment made by this Act which are 
necessary for the approval of such plan revision. 



Approved August 7, 1977. 
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Public Law 95-96 
95th Congress 



An Act 



Making appropriations for public works for water and power development and 
energy research for the h'seaL year ending September 30, lt»78, and for other 
purposes. 

Be it at (feted by the Senate and House of Representatives of the 
Vnited Stifles of America in Congrens assembled, That the following 
sums are appropriated, out of an y money in the Treasury not otherwise 
appropriated, for the fiscal year ending September 30, 1978, for public 
works for water and power development and energy research, and for 
other purpose?, namely : 

TITLE I — ENERGY RESEARCH AND DEVELOPMENT 

ADMINISTRATION 



Aug. 7, 1977 
[H.R. 7553] 



Public Works for 
Water and Power 
Development and 
Energy Research 
Appropriation 
Act, 1978. 



Operating Expenses 



For necessary operating expenses of the Administration in carry- 
ing out the purposes of the Energy Reorganization Act of 1974; hire, 42 USC 5801 
maintenance, and operation of aircraft; publication and dissemina- note * 
tion of atomic and other energy information; purchase, repair, and 
cleaning of uniforms; official entertainment expenses (not to exceed 
$15,000) ; reimbursement of the General Services Administration for 
security guard services; hire of passenger motor vehicles; 
$4- ,3 59 ,806,000 and any moneys (except sums received from disposal 
of property under the Atomic Energy Community Act of 1955 and 
the Strategic and Critical Materials Stockpiling Act, as amended, 
and fees received for tests or investigations under the Act of May 16, 
1910, as amended (42 U.S.C. 2301; 50 U.S.C. 98h; 30 U.S.O.* 7)) 
received by the Energy Research and Development Administration, 
notwithstanding the provisions of section 3617 of the Revised Statutes 
(31 U.S.C. 484), to remain available until expended: Provided, That 
from this appropriation transfers of sums may be made to other agen- 
cies of the Government for the performance of the work for which this 
appropriation is made, and in such cases the sums so transferred may 
be merged with the appropriation to which transferred : Provided 
further, That the amount appropriated in any other appropriation 
act for "Operating expenses" for the Energy Research and Develop- 
ment Administration for the fiscal year ending September 30, 1978, 
shall be merged with this appropriation: Provided further, That up 
to $14,000,000 of this appropriation is to conduct a study of the Barn- 
well Nuclear Fuels Plant located in South Carolina to determine if 
that facility may be utilized in support of the nonproliferation 
objectives of the United States; and for activities contributing to the 
International Fuel Cycle Evaluation Program to be carried out under 
contract at the Barnwell Nuclear Fuels Plant, including only such 
research, assessment and evaluation activities as the Administrator 
determines are consistent with the Nation's nuclear research and 
nonproliferation policies and provided that the plant shall not be 
used to process spent fuel from nuclear reactors: Provided further ^ 
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Presidential 
certification to 
Congress. 

Disapproval 
resolution. 



42 USC 5801 
note. 



30 USC 1101 
note. 



That none of the fund* appropriated herein shall be used to terminate 
the Clinch River Breeder Reactor Project: Provided farther, That 
$l,NOO,n00 of this appropriation shall be for financial awards to 
independent inventors, as authorized, for the purpose of canning out 
section 14 of the Federal Nonnuclear Energy Research and Develop- 
ment Act of 1974, as amended (42 U.S.C. 5913) : Provided further, 
That none of the funds appropriated in this Act shall be iked for 
production of enhanced radiation weapons until the President cert i ties 
to Congress that production of these weapons is in the national inter- 
est: Provided further, however, That after such certification is 
received, production may proceed, unless within forty-rive days Con- 
gress by concurrent resolution disapproves such production: Pro- 
vided further, That such disapproval resolution be referred to the 
appropriate committee, and if the committee has not reported the 
resolution at the end of ten calendar days after its introduction, it 
is in order to move to discharge the committee from further con- 
sideration, which motion shall be privileged and shall not be debatable. 
A motion to proceed to the resolution shall be privileged and not be 
debatable. Debate on the resolution shall be limited to not more than 
ten hours which shall be equally divided between, and controlled by, 
the Majority Leader and the Minority Leader or their designees. 
Amendments to the resolution shall not be in order and debate on 
any debatable motion or point of order submitted by the Chair shall 
be limited to not more than thirty minutes to be equally divided 
between, and controlled by, the mover and the Majority Leader or 
his designee. Motions to recommit the resolution or to reconsider the 
vote by which the resolution was disposed of shall not be received. 

Plant and Capital Equipment 

For expense* of the Administration, as authorized by law, in con- 
nection with the purchase and construction of plant and the acquisition 
of capital equipment and other expenses incidental thereto necessary 
in carrying out the purpose* of the Energy Reorganization Act of 1974, 
including the acquisition or condemnation of any real property or any 
facility or for plant or fatality acquisition, construction, or expansion ; 
purchase of not to exceed four hundred and sixty-six of which four 
hundred and sixteen are for replacement only, and hire of passenger 
motor vehicles; purchase of not to exceed two, and hire of aircraft; 
$l,f>01, 840,000, to remain available until expended: Provided, That the 
amount appropriated in any other appropriation Act for "Plant and 
capital equipment*' for the Energy Research and Development Admin- 
istration for the fiscal year ending September 30, 1978, shall be merged 
with this appropriation. 

Geotiiekmal Resources Development Fund 

For carrying out the Loan Guarantee and Interest Assistance Pro- 
gram as authorized by the Geothennal Energy Research, Develop- 
ment, and Demonstration Act of 1974, $15,000,000, to remain available 
until expended: Provided, That the indebtedness guaranteed or com- 
mitted to be guaranteed shall not exceed the aggregate of $300,000,000: 
Provided fvrther, That after September 2, 1984, no part of this or any 
other appropriation for the purposes of the Loan Guarantee and Inter- 
est Assistance Program shall he available for obligation. 
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Special Foreign Currency Program 

For payments in foreign currencies which the Treasury Department 
shall determine to be excess to the normal requirements of the United 
States, for necessary expenses of the Energy Research and Develop- 
ment Administration, as authorized by law, $1,500,000, to remain avail- 
able until expended: Provided, That this appropriation shall be 
available, in addition to other appropriations, to such office for 
payment in the foregoing currencies. 

General Provision 

Sec. 101. Not to exceed 5 per centum of appropriations made avail- Funds, transfer, 
able for the current fiscal year for "Operating expenses" and "Plant Report to 
and capital equipment 1 ' may be transferred between such appropria- congressional 
tions, but neither such appropriation, except as otherwise provided committees - 
herein, shall be increased by more than 5 per centum by any such trans- 
fers, and any such transfers shall be reported promptly to the Appro- 
priations Committees of the House and Senate. 



TITLE II— DEPARTMENT OF DEFENSE — CIVIL 



Department of the Army 

Corps of Engineers — Civil 

The following appropriations shall be expended under the direction 
of the Secretary of the Army and the supervision of the Chief of Engi- 
neers for authorized civil functions of the Department of the Army 
pertaining to rivers and harbors, flood control, beach erosion, and 
related purposes. 

GENERAL INVESTIGATIONS 

For expenses necessary for the collection and study of basic infor- 
mation pertaining to river and harbor, flood control, shore protection, 
and related projects, restudy of authorized projects, and when author- 
ized by law, surveys and studies of projects prior to authorization for 
construction, $103,646,000, to remain available until expended. 



CONSTRUCTION, GENERAL 

For the prosecution of river and harbor, flood control, shore protec- 
tion, and related projects authorized by laws; and detailed studies, and 
plans and specifications, of projects (including those for development 
with participation or under consideration for participation by States, 
local governments, or private groups) authorized or made eligible for 
selection by law (but such studies shall not constitute a commitment 
of the Government to construction) , $1,523,820,000, to remain available 
until expended : Provided, That no part of this appropriation shall be 
used for projects not authorized by law or which are authorized by 
law limiting the amount to be appropriated therefor, except as may be 
within the limits of the amount now or hereafter authorized to be 
appropriated : Provided further, That not to exceed $4,000,000 of this 
appropriation is available to carry out the purposes of the Endangered 
Species Act of 1973 (Public Law 93-205), as amended, including 16 USC 1531 
cooperative efforts as contemplated by that Act to relocate endangered note - 
or threatened species to other suitable habitats as may be necessary to 
expedite project construction. 
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CONSTRUCTION, GENERAL 

(Rescission) 

Appropriations provided under this head in the Public Works for 
Water and Power Development and Energy Research Appropriation 
90 Stat. 891. Act, 1977, are hereby rescinded in the amount of $6,550,000. 

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 

For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control proj- 
ects threatened or destroyed by flood, as authorized by law (33 U.S.C. 
702a, 702g-l), $253,081,000, to remain available until expended: Pro- 
vided, That not less than $250,000 shall be available for bank stabiliza- 
tion measures as determined by the Chief of Engineers to be advisable 
for the control of bank erosion of streams in the Yazoo Basin, includ- 
ing the foothill area, and where necessary such measures shall 
complement similar works planned and constructed by the Soil 
Conservation Service and be limited to the areas of responsibility 
mutually agreeable to the District engineer and the State Conserva- 
tionist: Provided further^ That not to exceed $1,000,000 of this appro- 
priation is available to carry out the purposes of the Endangered 
16 USC 1531 Species Act of 1973 (Public Law 93-205), as amended, including 
note - cooperative efforts as contemplated by that Act to relocate endangered 

or threatened species to other suitable habitats as may be necessary to 
expedite project construction. 

OPERATION AND MAINTENANCE, GENERAL 

For expenses necessary for the preservation, operation, maintenance, 
and care of existing river and harbor, flood control, and related works, 
including such sums as may be necessary for the maintenance of har- 
bor channels provided by a State, municipality or other public agency, 
outside of harbor lines, and serving essential needs of general commerce 
and navigation; administration of laws pertaining to preservation of 
navigable waters ; surveys and charting of northern and northwestern 
lakes and connecting waters; clearing and straightening channels; and 
removal of obstructions to navigation ; $745,370,000, to remain available 
until expended. 

REVOLVING FUND 

For the design and construction of hopper dredges, $21,525,000, to 
remain available until expended. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For expenses necessary for emergency flood control, hurricane, and 
shore protection activities, as authorized by section 5 of the Flood Con- 
33 USC 701n. trol Act, approved August 18, 1941, as amended, $18,000,000, to remain 

available until expended. 

GENERAL EXPENSES 

For expenses necessary for general administration and related func- 
tions in the Office of the Chief of Engineers and offices of the Division 
Engineers; activities of the Board of Engineers for Rivers and Har- 
bors and the Coastal Engineering Research Center; commercial sta- 
tistics; and miscellaneous investigations; $56,800,000. 
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SPECIAL RECREATION USE FEES 

For construction, operation, and maintenance of outdoor recreation 
facilities, including collection of special recreation use fees, to remain 
available until expended, $6,000,000, to be derived from the special 
account established by the Land and Water Conservation Act of 1965, 
as amended (16 U.fcJiC. 4601) : Provided. That not more than -10 per 16 USC 460Z-6a. 
centum of the foregoing amount shall be available for the enhance- 
ment of the fee collection system established by section 4 of such Act, 
including the promotion and enforcement thereof. 

ADMINISTRATIVE PROVISIONS 

Appropriations in this title shall be available for expenses of attend- 
ance by military personnel at meetings in the manner authorized by 5 
X T .S.C. 4110, uniforms, and allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902), and for printing, either during a recess or ses- 
sion of Congress, of survey reports authorized by law, and such survey 
reports as may be printed during a recess of Congress shall be printed, 
with illustrations, as documents of the next succeeding session of Con- 
gress; not to exceed $10,000 for official reception and representation 
expenses; and during the current fiscal year the revolving fund, Corps 
of Engineers, nhall be available for purchase (not to exceed one hun- 
dred and ninety-five for replacement only), and hire of passenger 
motor vehicles : Prodded* That the total capital of the revolving fund 
shall not exceed $351, 600X>00. 

TITLE III — DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

For carrying out the functions of the Bureau of Reclamation as pro- 
vided in the Federal reclamation laws (Act of June 17, 1902, 32 Stat. 
388, and Acts amendatory thereof or supplementary thereto) and other 43 USC 371 and 
Acts applicable to that Bureau, as follows: not e- 

GENERAL INVESTIGATIONS 

For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, rehabili- 
tation and betterment, financial adjustment, or extension of existing 
projects, to remain available until expended, $25,106,000: Provided, 
That none of this appropriation shall be used for more than one-half 
of the cost of an investigation requested by a State, municipality, or 
other interest. 

CONSTRUCTION AND REHABILITATION 

For construction and rehabilitation of authorized reclamation proj- 
ects or parts thereof (including power transmission facilities) and for 
other related activities, as authorized by law, to remain available 
until expended, $362,835,000, of which $245,000,000 shall be derived 
from the reclamation fund : Provided, That no part of this appropria- 
tion shall be used to initiate the construction of transmission facilities 
within those areas covered by power wheeling service contracts which 
include provision for service to Federal establishments and preferred 
customers, except those transmission facilities for which construction 
funds have been heretofore appropriated, those facilities which are 
necessary to carry out the terms of such contracts or those facilities for 
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which the Secretary of the Interior finds the wheeling agency is unable 
or unwilling to provide for the integration of Federal projects or for 
service to a Federal establishment or preferred customer: Provided 
further, That the final point of discharge for the interceptor drain 
for the San Luis Unit shall not be determined until development by 
the Secretary of the Interior and the State of California of a plan, 
which shall conform with the water quality standards of the State of 
California as approved by the Administrator of the Environmental 
Protection Agency, to minimize any detrimental effect of the San Luis 
drainage waters : Provided further^ That of the amount herein appro- 
priated not to exceed $400,000 for the Central Oregon Irrigation Dis- 
trict shall be available for construction on a rehabilitation and 
betterment program under the Act of October 7, 1949 (63 Stat. 724) , as 
43 USC 504 and amended, to be repaid in full under conditions satisfactory to the Sec- 
note, retary of the Interior : Provided further, That not to exceed $2,000,000 

of this appropriation is available to carry out the purposes of the 
16 USC 1531 Endangered Species Act of 1973 (Public Law 93-205), as amended, 
note - including cooperative efforts as contemplated by that Act to relocate 

endangered or threatened species to other suitable habitats as may be 
necessary to expedite project construction. 

CONSTRUCTION AND REHABILITATION 

(Rescission) 

Appropriations provided under this head in the Public Works for 
Water and Power Development and Energy Research Appropriation 
90 Stat. 893. Act, 1977. are hereby rescinded in the amount of $2,200,000. 

UPPER COLORADO RIVER STORAGE PROJECT 

For the Upper Colorado River Storage Project, as authorized by the 
Act of April 11, 1956, as amended (43 U.S.C. 620d), to remain avail- 
able until expended, $71,066,000, of which $67,051,000 shall be avail- 
able for the ''Upper Colorado River Basin Fund" authorized by 

43 USC 620d. section 5 of said Act of April 11, 1956, and $4,015,000 shall be available 

for construction of recreational and fish and wildlife facilities author- 

43 USC 620g. ized by section 8 thereof, and may be expended by bureaus of the 

Department through or in cooperation with State or other Federal 
agencies, and advances to such Federal agencies are hereby author- 
ized: Provided, That no part of the funds herein approved shall be 
available for construction or operation of facilities to prevent waters 
of Lake Powell from entering any national monument. 

UPPER COLORADO RIVER STORAGE PROJECT 

(Rescission) 

Appropriations provided under this head in the Public Works for 
Water and Power Development and Energy Research Appropriation 
90 Stat. 894. Act, 1977, are hereby rescinded in the amount of $3,000,000. 

COLORADO RIVER BASIN PROJECT 

For advances to the Lower Colorado River Basin Development 
Fund, as authorized by section 403 of the Act of September 30, 1968 
43 USC 1543. (82 Stat. 894), for the construction, operation, and maintenance of 
43 USC 1521. projects authorized by title III of said Act, to remain available until 

expended, $78,145,000. 
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COLORADO KJVKK It A SIN* SAIJMTV CONTROL PROJECTS 

For const ruction of projects aul horized by the Act of June 21, 1971, 
Public Law 93-320, io remain available until expended, $22,075,000. 43 USC 1571 

note. 

()!M'J{ATIO\ AND M A ] NTKNA NCI*) 

For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of the 
Bureau of Reclamation, pursuant to law, $157,400,000, of which 
$1:5:5,000,000 shall he derived from (he reclamation fund and $5,327,000 
shall be derived from the Colorado River Dam fund : Provided, That 
funds advanced by water users for operation and maintenance of rec- 
lamation projects or parts thereof shall be deposited to the credit of 
this appropriation and may be expended for the same objects arid in 
the same manner as sums appropriated herein may be expended, and 
such advances shall remain available until expended. 

LOAN PROGRAM 

For loans to irrigation districts and other public agencies for con- 
struction of distribution systems on authorized Federal reclamation 
projects, and for loans ami grants to non-Federal agencies for con- 
struction of projects, as authorized by the Act of July 4, 1955, as 
amended (4-3 U.S.C. 421a-421d), and August 6, 195f>, as 'amended (43 
U.S.C. 422a-422k), including expenses necessary for carrying out the 
program, $27,753,000, to remain available until expended: Provided, 
That any contract under the Act of July 4, 1955 (69 Stat. 244), as 
amended, not yet executed by the Secretary, which calls for the making 43 USC 421a. 
of loans beyond the fiscal year in which the contract is entered into 
shall be made only on the same conditions as those prescribed in sec- 
tion 12 of the Act of August 4, 1939 (53 Stat. 1187, 1197). 43 USC 388. 

GENERAL. ADMINISTRATIVE EXPENSES 

For necessary expenses of general administration and related func- 
tions in the offices of the Commissioner of Reclamation and in the 
regional offices of the Bureau of Reclamation, $24,445,000, to be 
derived from the reclamation fund and to be nonreimbursable pur- 
suant to the Act of April 19, 1945 (43 U.S.C. 377) : Provided, That 
no part of any other appropriation in this Act shall be available for 
activities or functions budgeted for the current fiscal year as general 
administrative expenses. 

SPECIAL FUNDS 

Sums herein referred to as being derived from the Reclamation 
fund, the Colorado River Dam fund, or the Colorado River develop- 
ment fund, are appropriated from the special funds in the Treasury 
created by the Act of June 17, 1902 (43 U.S.C. 391), the Act of 
December 21, 1928 (43 U.S.C. 6l7a), and the Act of July 19, 1940 
(43 U.S.C. 618a) respectively. Such sums shall be transferred, upon 
request of the Secretary, to be merged with and expended under the 
heads herein specified; and the unexpended balances of sums trans- 
ferred for expenditure under the heads "Operation and Maintenance" 
and "General Administrative Expenses" shall revert and be credited 
to the special fund from which derived. 
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ADMINISTRATIVE TKOVISIONS 

Appropriations for the, Bureau of reclamation shall bo available 
for purchase of not to exceed forty-one passenger motor vehicles of 
which thirty shall be for replacement only; purchase of two aircraft 
for replacement only; payment of claims for damages to or loss of 
property, personal injury, or death arising out of activities of the 
Bureau of Reclamation; payment, except as otherwise provided for, 
of compensation and expenses of persons on the rolls of the Bureau 
of Reclamation appointed as authorized by law to represent the 
United States in the negotiations and administration of interstate 
compacts without reimbursement or return under the reclamation 
laws; for services as authorized by 5 U.S.C. 3100, in total not to exceed 
$65,000; rewards for information or evidence concerning violations 
of law involving property under the jurisdiction of the Bureau of 
Reclamation; performance of the functions specified under the- head 
"Operation and Maintenance Administration", Bureau of Reclaina- 
58 Stat. 487. tion, in the Interior Department Appropriation Act, 1045; prepara- 
tion and dissemination of useful information including recordings, 
photographs, and photographic prints; and studies of recreational uses 
of reservoir areas, and investigation and recovery of archeological 
and paleontological remains in such areas in the same manner as 
provided for in the Act of August 21, 1935 (16 TLS.C. 4(51-467) : 
Provided^ That no part of any appropriation made herein shall be 
available pursuant to the Act of April 19, 1945 (43 U.S.C. 377), for 
expenses other than those incurred on behalf of specific reclamation 
projects except "General Administrative Expenses" and amounts 
provided for reconnaissance, basin surveys, and general engineering 
and research under the head "General Investigations". 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 

No part of any appropriation for the Bureau of Reclamation, con- 
tained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when such amounts 
are to be paid: Provided, That the incurring of any obligation pro- 
hibited by this paragraph shall be deemed a violation of section 3679 
of the Revised Statutes, as amended (31 U.S.C. 665). 
43 USC 377a. No funds appropriated to the Bureau of Reclamation for operation 

and maintenance, except those derived from advances by water users, 
shall be^ used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any member of a water 
users' organization, or (c) of any individual when such district, orga- 
nization, or individual is in arrears for more than twelve months in 
the payment of charges due under a contract entered into with 
the United States pursuant to laws administered by the Bureau of 
Reclamation. 

Not to exceed $225,000 may be expended from the appropriation 
"Construction and Rehabilitation" for work by force account on any 
one project or Pick-Sloan Missouri Basin Program unit and then only 
when such work is unsuitable for contract or no acceptable bid has 
been received and, other than otherwise provided in this paragraph 
or as may be necessary to meet local emergencies, not to exceed 12 
per centum of the construction allotment for any project from the 
appropriation "Construction and Rehabilitation" contained in this 
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Act, shall be available for construction work by force account : Pro- 
vided, That this paragraph shall not apply to work performed under 
the Rehabilitation and Betterment Act of 1949 (63 Stat. 724). 43 USC 504 and 

note. 

Alaska Power Administration 

general investigations 

For engineering and economic investigations to promote the devel- 
opment and utilization of the water, power, and related resources of 
Alaska, $864,000, to remain available until expended : Provided, That 
$20,000 of this appropriation shall be transferred to the United States 
Fish and Wildlife Service for studies, investigations, and reports 
thereon, as required by the Fish and Wildlife Coordination Act of 
1958 (72 Stat. 563-565) . 16 USC 661 note. 

OPERATION AND MAINTENANCE 

For necessary expenses of operation and maintenance of projects in 
Alaska and of marketing electric power and energy, including pur- 
chase of not to exceed one passenger motor vehicle for replacement 
only, $1,231,000. 

Bonneville Power Administration Fund 

Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are hereby specifically 16 USC 838i. 
approved for purchase of three helicopters for replacement only; and 
for official reception and representation expenses not to exceed $1,500. 

Southeastern Power Administration 

operation and maintenance 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$1,143,000. 

Southwestern Power Administration 

construction 

For construction and acquisition of transmission lines, substations, 
and appurtenant facilities, and for administrative expenses connected 
therewith, in carrying out the provisions of section 5 of the Flood Con- 
trol Act of 1944 (16 U.S.C. 825s) , as applied to the southwestern power 
area, $4,312,000, to remain available until expended. 

operation and maintenance 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southwestern power area, 
including purchase of not to exceed three passenger motor vehicles for 
replacement only, $8,193,000. 
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General Provisions, Department of the Interior 



Emergency 
reconstruction. 



Fire prevention. 



Warehouses, 
garages, and 
shops. 



Southwestern 
Power 

Administration. 



Sec. 301. Appropriations in this title shall be available for expendi- 
ture or transfer (within each bureau or office), with the approval of 
the Secretary, for the emergency reconstruction, replacement, or repair 
of aircraft, buildings, utilities, or other facilities or equipment dam- 
aged or destroyed by fire, flood, storm, or other unavoidable causes: 
Provided, That no funds shall be made available under this authority 
until funds specifically made available to the Department of the 
Interior for emergencies shall have been exhausted. 

Sec. 302. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the sev- 
eral agenices, for the suppression or emergency prevention of forest 
or range fires on or threatening lands under jurisdiction of the 
Department of the Interior. 

Sec. 303. Appropriations in this title shall be available for opera- 
tion of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
anv other activity in the same manner as authorized by the Act of 
June 30, 1932 (31 U.S.C. 686) : Provided, That reimbursements for 
costs of supplies, materials, and equipment, and for services rendered 
may be credited to the appropriation current at the time such reim- 
bursements are received. 

Sec. 304. No part of any funds made available by this Act to the 
Southwestern Power Administration may be made available to 
any other agency, bureau, or office for any purposes other than for 
services rendered pursuant to law to the Southwestern Power 
Administration. 

Sec. 305. Appropriations made to the Department of the Interior in 
this title shall be available for services as authorized by o U.S.C. 
3109, when authorized by the Secretary, in total not to exceed $100,000. 

Sec 1 . 306. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft ; hire of passenger motor vehi- 
cles; purchase of reprints; payment for telephone services in private 
residences in the field, when authorized under regulations approved 
by the Secretary; and the payment of dues, when authorized by the 
Secretary, for library membership in societies or associations which 
issue publications to members only or at a price to members lower than 
to subscribers who are not members. 



TITLE IV— INDEPENDENT OFFICES 
Appalachian Regional Commission 



SALARIES AND EXPENSES 



For necessary expenses of the Federal Cochairman and his alternate 
on the Appalachian Regional Commission and for payment of the 
Federal share of the administrative expenses of the Commission, 
including services as authorized by 5 U.S.C. 3109, and hire of pas- 
senger motor vehicles, $2,075,000, 
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Funds Appropriated to the President 

appalachian regional development programs 

For expenses necessary to carry out the programs authorized by 
the Appalachian Regional Development Act of 1965, as amended, 40 USC app. 1. 
except expenses authorized by section 105 of said Act, including serv- 40 USC app. 109. 
ices as authorized by 5 U.S.C. 3109, and hire of passenger motor 
vehicles, to remain available until expended, $323,700,000, of which 
$211,300,000 shall be available for the Appalachian Development 
Highway System, but no part of any appropriation in this Act shall 
be available for expenses in connection with commitments for con- 
tracts or grants for the Appalachian Development Highway System 
in excess of the total amount herein and heretofore appropriated. 

Delaware River Basin Commission 

salaries and expenses 

For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as author- 
ized by law (75 Stat. 716), $87,000. 

CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 

For payment of the United States share of the current expenses 
of the Delaware River Basin Commission, as authorized bv law (75 
Stat. 706, 707), $232,000. 

Federal Power Commission 

salaries and expenses 

For expenses necessary for the work of the Commission, as author- 
ized by law, including hire of passenger motor vehicles, hire of 
aircraft, services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,000 for official reception and representation expenses, $42,785,000. 

Interstate Commission on the Potomac River Basin 

contribution to interstate commission on the 

potomac river basin 

To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal con- 
tribution toward the expenses of the Commission during the current 
fiscal year in the administration of its business in the conservancy 
district established pursuant to the Act of July 11, 1940 (54 Stat. 
748), as amended by the Act of September 25, 1970 (Public Law 
91-407), $53,000. ' 33 USC 567b-L 

Nuclear Regulatory Commission 
salaries and expenses 

For necessary expenses of the Commission in carrying out the pur- 
poses of the Energy Reorganization Act of 1974, including the employ- 42 USC 5801 
ment of aliens; services authorized by 5 U.S.C, 3109; publication and note - 
dissemination of atomic information ; purchase, repair, and cleaning of 
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uniforms; official entertainment expenses (not to exceed $10,000); 
reimbursement of the General Services Administration for security 
guard services; hire of passenger motor vehicles and aircraft; 
$281,123,000, to remain available until expended : Provided, That from 
this appropriation, transfer of sums may be made to other agencies 
of the Government for the performance of the work for which this 
appropriation is made, and in such cases the sums so transferred may 
Le merged with the appropriation to which transferred: Provided 
further. That moneys received by the Commission for the cooperative 
nuclear safety research programs may be retained and used for salaries 
and expenses associated with those programs, notwithstanding the 
provisions of section 3617 of the Revised Statutes (31 U.S.C. 484), 
and shall remain available until expended. 

Susquehanna Rtver Basin Commission 

salaries and expenses 

For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission, as 
authorized by law (84 Stat 1541), $88,000. 

CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 

For payment of the United States share of the current expenses of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat 1530, 1531 ) , $200,000. 

Tennessee Valley Authority 

payment to tennessee valley authority fund 

For the purpose of carrying out the provisions of the Tennessee 
16 USC 831. Valley Authority Act of 1933, as amended (16 U.S.C, ch. 12A) , includ- 
ing hire, maintenance, and operation of aircraft, and hire of passenger 
motor vehicles, $138,510,000, to remain available until expended : Pro- 
vided, That not to exceed $2,000,000 of this appropriation is available 
to carry out the purposes of the Endangered Species Act of 1973 (Pub- 
16 USC 1531 lie Law 93-205), as amended, including cooperative efforts as con- 
note - templated by that Act to relocate endangered or threatened species 

to other suitable habitats as may be necessary to expedite project 
construction. 

Water Resources Council 
water resources planning 

For expenses necessary in carrying out the provisions of the Water 
Resources Planning Act of 1965 (42 U.S.C. 1962— 1962d-3), as 
amended, including services as authorized by 5 U.S.C. 3109 and 42 
U.S.C. 1962a-4(5), and hire of passenger motor vehicles (42 U.S.C. 
1962a-4(6)), $13,696,000, to remain available until expended, includ- 
ing $1,158,000 for expenses in administering the Act (42 U.S.C. 
1962d(b)), $3,631,000 for preparation of assessments and plans (42 
U.S.C. 1962d(c)), $3,006,000 for preparation of plans (33 U.S.C. 
1289), $2,901,000 for expenses of river basin commissions under title 
II of the Act (42 U.S.C. 1962d(a)), and $3,000,000 for grants to 
States under title III of the Act (42 U.S.C. 1962c (a) ) . 
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TITLE V— GENERAL PROVISIONS 

Sec. 501. No part of any appropriation contained in this Act shall Fiscal year 
remain available for obligation beyond the current fiscal year unless limitation, 
expressly so provided herein. 

This Act may be cited as the "Public Works for Water and Power Short title. 
Development and Energy Research Appropriation Act, 1978". 

Approved August 7, 1977. 
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Public Law 95-97 
95th Congress 

An Act 

mg. 12, 1977 Making appropriations for Agriculture and Related Agencies programs for the 
[H.R. 7558] fiscal year ending September 30, 1978, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for Agriculture and Related Agencies programs 
for the fiscal year ending September 30, 1978, and for other purposes; 
namely : 

TITLE I— AGRICULTURAL PROGRAMS 

Production, Processing and Marketing 

Office of the Secretary 

For necessary expenses of the Office of the Secretary of Agriculture, 
including not to exceed $5,000 for employment under 5 U.S.C. 3109, 
$2,496,000; in addition to appropriations provided herein, the Secre- 
tary may transfer up to $1,500,000 for salaries and expenses of per- 
sonnel on detail to his office: Provided, That this appropriation shall 
be reimbursed from applicable appropriations in this Act for travel 
expenses incident to the holding of hearings as required by 5 U.S.C. 
551-558 : Provided further, That not to exceed $4,000 of this amount 
shall be available for official reception and representation expenses, 
not otherwise provided for, as determined by the Secretary. 

departmental administration 

For Budget, Fiscal and Management, $3,568,721; for General 
Operations, $1,670,217; for ADP Systems, $201,335; for Personnel 
Administration, $2,146,127; for Equal Opportunity, $1,444,600; for 
Information Services provided by the Office of Communication, 
including the dissemination of agricultural information and the coor- 
dination of informational work and programs authorized by Congress 
in the Department, $5,245,000; making a total of $14,276,000 for 
Departmental Administration to provide for necessary expenses for 
management support services to offices of the Department of Agri- 
culture, and for general administration of the Department of Agri- 
culture, repairs and alterations, and other miscellaneous supplies and 
expenses not otherwise provided for and necessary for the practical 
and efficient work of the Department of Agriculture, of which not to 
exceed $10,000 for employment under 5 U.S.C. 3109 and, not to exceed 
$1,585,000 may be used for farmers' bulletins and not less than two 
hundred thirty-two thousand two hundred and fifty copies for the use 
of the Senate and House of Representatives of part 2 of the annual 
report of the Secretary (known as the Yearbook of Agriculture) as 
authorized by 44 U.S.C. 1301 : Provided, That in the preparation of 
motion pictures or exhibits by the Department, this appropriation 
shall be available for employment pursuant to the second sentence of 
section 706 (a) of the Organic Act of 1944 (7 U.S.C. 2225) . 



Agriculture and 
related agencies 
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ECONOMIC MANAGEMENT SUPPORT CENTER 

For necessary expenses of the Economic Management Support 
Center to provide management support services to selected agencies 
of the Department of Agriculture, $3,006,000: Provided, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $25,000 shall be available for 
employment under 5 U.S.C. 3109. 

Office of the Inspector General 

For necessary expenses of the Office of the Inspector General, Funds, transfer, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 US.C. 2225), and not to exceed 
$10,000, for employment under 5 U.S.C. 3109, $20,204,000, and in 
addition, $8,231,000 shall be derived by transfer from the appropria- 
tion, "Food Stamp Program'' and merged with this appropriation. 

Office of the General Counsel 

For necessary expenses, including payment of fees or dues for the 
use of law libraries by attorneys in the field service, $9,450,000. 

Federal Grain Inspection Service 

For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 7 USC 71. 
activities related to grain under the Agricultural Marketing Act of 
1946, as amended, including field employment pursuant to section 7 USC 1621 note. 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$50,000 for employment under 5 U.S.C. 3109, $11,000,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building : Provided further, That none of the 
funds provided by this act may be used to pay the salaries of any 
person or persons who require non-export, non-terminal interior eleva- 
tors to maintain records not involving official inspection or official 
weighing in the United States under Public Law 94-582 other than 7 USC 71 note, 
those necessary to fulfill the purposes of such act. 

Agricultural Research Service 

For necessary expenses to enable the Agricultural Research Service 
to perform agricultural research and demonstration relating to pro- 
duction, utilization, marketing, and distribution (not otherwise 
provided for) , home economics or nutrition and consumer use, and for 
acquisition of lands by donation, exchange, or purchase at a nominal 
cost not to exceed $100, except that the foregoing limitation shall not 
apply to the acquisition of lands for the United States Pecan Field 
Station at Brownwood, Texas, $324,859,000: Provided, That appro- 
priations hereunder shall be available for field employment pursuant 
to the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $75,000 shall be available for 
employment under 5 U.S.C. 3109: Provided further, That appropri- 7 USC 2254. 
ations hereunder shall be available for the operation and maintenance 
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of aircraft and the purchase of not to exceed one for replacement only 
and for the acquisition without cost of not to exceed one to be obtained 
by transfer : Provided further. That of the appropriations hereunder, 
not less than $10,526,600 shall be available to conduct marketing 
Construction research : Provided further, That appropriations hereunder shall be 
costs - available pursuant to 7 U.S.C. 2250 for the construction, alteration, 

7 USC 2254. an( j re p a i r 0 f buildings and improvements, but, unless otherwise pro- 
vided, the cost of constructing any one building (except headhouses 
.connecting greenhouses) shall not exceed $65,000, except for eight 
buildings to be constructed or improved at a cost not to exceed 
$125,000 each, and the cost of altering any one building during the 
fiscal year shall not exceed 8.5 per centum of the current replacement 
value of the building: Provided further, That $8,975,000 of this 
appropriation shall remain available until expended for plans, con- 
struction, and improvement of facilities without regard to the fore- 
going limitation : Provided further, That the limitations on alterations 
contained in this Act shall not apply to a total of $100,000 for facilities 
at Beltsville, Maryland : Provided further, That the foregoing limita- 
tions shall not apply to replacement of buildings needed to carry out 
tbft Act .of April 24, 1948 (21 U.S.C. 113a). 
Special fund. Special fund : To provide for additional labor, subprof essional, an4 

junior scientific help to be employed under contracts and cooperative 
agreements to strengthen the work at research installations in the field, 
not more than $2,000,000 of the amount appropriated under this head 
for the previous fiscal year may be used by the Administrator of the 
Agricultural Kesearch Service in departmental research programs in 
the current fiscal year, the amount so used to be transferred to and 
merged with the appropriation otherwise available under "Agricul- 
tural Research Service". 

SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY PROGRAM) 

For payments in foreign currencies owed to or owned by the United 
States for market development research authorized by section 104(b) 
(1) and for agricultural and forestry research and other functions 
related thereto authorized by section 104(b) (3) of the Agricultural 
Trade Development and Assistance Act of 1954, as amended (7 U.S.C. 
1704(b) (1) , (3) ) , $5,750,000 : Provided, That this appropriation shall 
be available, in addition to other appropriations for these purposes, for 
payments in the foregoing currencies : Provided further, That funds 
appropriated herein shall be used for payments in such foreign curren- 
cies as the Department determines are needed, and can be used most 
effectively to carry out the purposes of this paragraph : Provided fur- 
ther, That not to exceed $25,000 of this appropriation shall be avail- 
able for payments in foreign currencies for expenses of employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), as amended by 5 U.S.C. 3109. 

Animal and Plant Health Inspection Service 

For expenses, not otherwise provided for, including those pursuant 
to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c) neces- 
sary to prevent, control, and eradicate pests and plant and animal 
diseases ; to carry out inspection, quarantine, and regulatory activities ; 
to carry on services related to consumer protection ; and to protect the 
environment, as authorized by law, $441,204,000 of which $2,500,000 
shall be available for the control of outbreaks of insects, plant diseases 
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and animal diseases to the extent necessary to meet emergency condi- 
tions and $4,460,000 may be for repayment to the Commodity Credit 
Corporation of advances (and interest thereon) made in accordance 
with authorities contained in the provisions of the appropriation items 
for the Animal and Plant Health Inspection Service in the Agriculture 
and Related Agencies Appropriation Act, 1976 : Provided, That 89 Stat. 644. 
$1,000,000 of the funds for control of the fire ant shall be placed in 
reserve for matching purposes with States which may come into the 
program : Provided further, That no funds shall be used to formulate 
or administer a brucellosis eradication program for the current fiscal 
year that does not require minimum matching by any State of at least 
40 per centum: Provided further. That this appropriation shall be 
available for field employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $60,000 shall be available for employment under 5 U.S.C. 3109 : 
Provided further, That this appropriation shall be available for the Aircraft, 
operation and maintenance of aircraft and the purchase of not to 
exceed four, of which two shall be for replacement only: Provided 
further, That this appropriation shall be available pursuant to 7 U.S.C. Construction 
2250 for the construction, alteration, and repair of buildings and costs * 
improvements, but, unless otherwise provided, the cost of constructing 
any one building shall not exceed $62,500, except for three buildings 
to be constructed or improved at a cost of not to exceed $120,000 each, 
and the cost of altering any one building during the fiscal year shall 
not exceed 8.5 per centum of the current replacement value of the 
building : Provided further, That this appropriation shall be available Land acquisition, 
for acquisition of lands by donation, exchange, or purchase at a nomi- 
nal cost not to exceed $100, except for purchase of land for an Animal 
Holding and Testing Facility at Ames, Iowa : Provided further, That, Funds, transfer, 
in addition, in emergencies which threaten the livestock or poultry 
industries of the country, the Secretary may transfer from other 21 USC 129. 
appropriations or funds available to the agencies or corporations of 
the Department such sums as he may deem necessary, to be available 
only in such emergencies for the arrest and eradication of foot-and- 
mouth disease, rinderpest, contagious pleuropneumonia, or other con- 
tagious or infectious diseases of animals, or European fowl pest and 
similar diseases in poultry, and for expenses in accordance with the 
Act of February 28, 1947, as amended, and any unexpended balances 21 USC 114b. 
of funds transferred for such emergency purposes in the next preced- 
ing fiscal year shall be merged with such transferred amounts. 

Cooperative State Research Service 

For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $109,066,000 to carry into effect the provisions of the Hatch 
Act, approved March 2, 1887, as amended by the Act approved 
August 11, 1955 (7 U.S.C. 361a-361i), and further amended by Public 
Law 92-318 approved June 23, 1972, and further amended by Public 20 USC 1001 
Law 93-471 approved October 26, 1974, including administration by no ^* 
the United States Department of Agriculture, and penalty mail costs ?i i^q^ 
of agricultural experiment stations under section 6 of the Hatch Act of ~ note * 
1887, as amended; $9,500,000 for grants for cooperative forestry 7 USC 361f. 
research under the Act approved October 10, 1962 (16 U.S.C. 582a- Grants. 
582a-7), as amended by Public Law 92-318 approved June 23, 1972; 
$21,388,000, in addition to funds otherwise available, for contracts 
and grants for scientific research under the Act of August 4, 1965 (7 
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U.S.C. 450i) ; $1,500,000 for Rural Development Research as author- 
ized under the Rural Development Act of 1972, as amended (7 U.S.C. 
2661-2668), including administrative expenses; and $1,696,000 for 
necessary expenses of the Cooperative State Research Service, includ- 
ing administration of payments to State agricultural experiment sta- 
tions, funds for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$50,000 for employment under 5 U.S.C. 3109 ; in all, $143,150,000. 

Extension- Service 

Payments to States, Puerto Rico, Guam, and the Virgin Islands: 
For payments for cooperative agricultural extension work under the 
Smith-Lever Act, as amended by the Act of June 26, 1953, the Act of 
August 11, 1955, the Act of October 5, 1962 (7 U.S.C. 341-349), and 
86 Stat. 350. section 506 of the Act of June 23, 1972, to be distributed under sections 
7 USC 343. 3(b) and 3(c) of the Act, for retirement and employees' compensation 

costs for extension agents, and for costs of penalty mail for coopera- 
tive extension agents and State extension directors, $176,031,000; pay- 
ments for the nutrition and family education program for low-income 
areas under section 3(d) of the Act, $50,560,000; payments for the 
urban gardening programs under section 3(d) of the Act, $3,000,000; 
payments for extension work by the colleges receiving the benefits of 
the second Morrill Act (7 U.S.C. 321-326, 328) and Tuskegee Institute 
under section 3(d) of the Act, $9,333,000; payments for rural develop- 
ment work under section 3(d) of the Act, $1,000,000; payments for 
the pest management program under section 3(d) of the Act, 
$4,435,000; payments for the farm safety program under section 3(d) 
of the Act, $1,020,000; payments for the pesticide impact assessment 
program under section 3(d) of the Act, $735,000; and payments for 
D.C. Code extension work under section 208(c) of Public Law 93-471, $910,000; 

31-1718. payments under section 5 of the Farmer-to-Consumer Direct Market- 

7 USC 3004. ing Act of 1976, $1,500,000; and $2,500,000 for Rural Development 

Education as authorized under the Rural Development Act of 1972 
(7 U.S.C. 2661-2668); in all, $251,024,000: Provided, That funds 
hereby, appropriated pursuant to section 3(c) of the Act of June 26, 
1953, and section 506 of the Act of June 23, 1972, as amended, shall 
not be paid to any State, Puerto Rico, Guam, or the Virgin Islands 
prior to availability of an equal sum from non-Federal sources for 
expenditure during the current fiscal year. 

Federal administration and coordination : For administration of the 
Smith-Lever Act, as amended by the Act of June 26, 1953, the Act of 
August 11, 1955, the Act of October 5, 1962 (7 U.S.C. 341-349), and 
section 506 of the Act of June 23, 1972, and section 208(d) of Public 
Law 93-471, and to coordinate and provide program leadership for 
the extension work of the Department and the several States and insu- 
lar possessions, $6,197,000. 

National Agricultural Library 

For necessary expenses of the National Agricultural Library, 
$6,877,000 : Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further^ 
That not to exceed $100,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements. 
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Statistical Reporting Service 

For necessary expenses of the Statistical Reporting Service in con- 
ducting statistical reporting and service work, including crop and live- 
stock estimates, statistical coordination and improvements, and 
marketing surveys, as authorized by the Agricultural Marketing Act 
of 1946 (7 U.S.C. 1621-1627) and other laws, $36,996,000: Provided, 
That no part of the funds herein appropriated shall be available for 
any expense incident to publishing estimates of apple production for 7 USC4llb. 
other than the commercial crop: Provided further. That this appro- 
priation shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $40,000 shall be available for employment 
under 5 U.S.C. 3109. 

Economic Research Service 

For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural pro- 
duction, marketing, and distribution, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, cost and returns in farming, and 
farm finance ; and for analyses cf supply and demand for farm prod- 
ucts in foreign countries and their effect on prospects for United 
States exports, progress in economic development and its relation to 
sales of farm products, assembly and analysis of agricultural trade 
statistics and analysis of international financial and monetary pro- 
grams and policies as they affect the competitive position of United 
States farm products; $29,864,000, of which not less than $200,000 
shall be available for investigation, determination and finding as to 
the effect upon the production of food and upon the agricultural econ- 
omy of any proposed action affecting such subject matter pending 
before the Administrator of the Environmental Protection Agency 
for presentation, in the public interest, before said administrator, 
other agencies or before the courts: Provided, That not less than Study. 
$350,000 of the funds contained in this appropriation shall be avail- 
able to continue to gather statistics and conduct a special study on 
the price spread between the farmer and consumer : Provided further, 
That this appropriation shall be available for employment pursuant 
to the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $75,000 shall be available for 
employment under 5 U.S.C. 3109: Provided further, That not less 
than $145,000 of the funds contained in this appropriation shall be 
available for analysis of statistics and related facts on foreign pro- 
duction and full and complete information on methods used by other 
countries to move farm commodities in world trade on a competitive 
basis. 

Agricultural Marketing Service 

marketing services 

For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution, and regulatory 
programs, other than Packers and Stockyards Act, as authorized by 7 USC 181. 
law, and for administration and coordination of payments to States; 
including field employment pursuant to section 706(a) of the Organic 
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Act of 1944 (7 U.S.C. 2225) , and not to exceed $45,000 for employment 
Building repair, under 5 U.S.C. 3109, $46,484,000 : Provided, That this appropriation 

shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise pro- 
vided, the cost of altering any one building during the fiscal year shall 
not exceed $7,500 or 7.5 per centum of the cost of the building, which- 
ever is greater. 

PAYMENTS TO STATES AND POSSESSION'S 

For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities under 
section 204(b) of the Agricultural Marketing Act of 1946 (7 U.S.C, 
1623(b)), $1,600,000. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 

(SECTION 32) 

Funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c) shall be used only for commodity program expenses 
as authorized therein, and other related operating expenses, except for 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956 ; (2) transfers otherwise pro- 
vided in this Act; and (3) not more than $4,443,000 for formulation 
and administration of marketing agreements and orders pursuant to 
the Agricultural Marketing Agreement Act of 1937, as amended, and 
the Agricultural Act of 1961. 

Packers and Stockyards Administration 

For necessary expenses for administration of the Packers and Stock- 
7 USC 181. yards Act, as authorized by law, including field employment pursuant 

to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not 
to exceed $5,000 for employment under 5 U.S.C. 3109, $6,252,000. 

Farmer Cooperative Service 

For necessary expenses to carry out the Act of July 2, 1926 (7 U.S.C* 
451-457), and for conducting research relating to "the economic and 
marketing aspects of farmer cooperatives, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), $3,370,000. 

Farm Income Stabilization 

Agricultural Stabilization and Conservation Service 

salaries and expenses 

For necessary administrative expenses of the Agricultural Stabiliza- 
tion and Conservation Service, including expenses to formulate and 
carry out programs authorized by title III of the Agricultural Adjust- 
ment Act of 1938, as amended (7 U.S.C. 1301-1393) ; sections 7 to 15, 
16(a), 16(b), 16(d), 16(e), 16(f), 16(i), and 17 of the Soil Conserva- 
tion and Domestic Allotment Act, as amended and supplemented (16 
U.S.C. 590g-590q) ; sections 1001 to 1010 of the Agricultural Act of 
1970 as added by the Agriculture and Consumer Protection Act of 
1973 (16 U.S.C. 1501 to 1510) ; the Water Bank Act (16 U.S.C. 1301- 
1311) ; and laws pertaining to the Commodity Credit Corporation, 



16 USC 742a 
note. 

7 USC 674 note. 
7 USC 1911 note. 



PUBLIC LAW 95-97 — AUG. 12, 1977 



91 STAT. 817 



$161,838,000: Provided, That, in addition, not to exceed $76,415,000 Funds, transfer, 
may be transferred to and merged with this appropriation from the 
Commodity Credit Corporation fund (including not to exceed 
$34,216,000 under the limitation on Commodity Credit Corporation 
administrative expenses) : Provided further. That other funds made 
available to the Agricultural Stabilization and Conservation Service 
for authorized activities may be advanced to and merged with this 
appropriation: Provided further, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$100,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That no part of the funds appropriated or made 
available under this act shall be used (1) to influence the vote in any 
referendum; (2) to influence agricultural legislation, except as per- 
mitted in 18 U.S.C. 1913; or (3) for salaries or other expenses of 
members of county and community committees established pursuant to 
section 8(b) of the Soil Conservation and Domestic Allotment Act, 
as amended, for engaging in any activities other than advisory and 16 USC 590h. 
supervisory duties and delegated program functions prescribed in 
administrative regulations. 



DAIRY AND BEEKEEPER INDEMNITY PROGRAMS 



For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their milk 
or dairy products from commercial markets because it contained resi- 
dues of chemicals registered and approved for use by the Federal 
Government, and to beekeepers who through no fault of their own 
have suffered losses as a result of the use of economic poisons which 
had been registered and approved for use by the Federal Government, 
$4,050,000 : Provided, That none of the funds contained in this Act 
shall be used to make indemnity payments to any farmer whose milk 
was removed from commercial markets as a result of his willful failure 
to follow procedures prescribed by the Federal Government. 

COKPORATIONS 

The following corporations and agencies are hereby authorized to Contracts, 
make such expenditures, within the limits of funds and borrowing 15 usc 7l3a-l0. 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carrying 31 USC 849. 
out the programs set forth in the budget for the current fiscal year for 
such corporation or agency, except as hereinafter provided : 

Federal Crop Insurance Corporation 



ADMINISTRATIVE AND OPERATING EXPENSES 

For administrative and operating expenses, $12,000,000. 

FEDERAL CROP INSURANCE CORPORATION FUND 



Not to exceed $11,413,000 of administrative and operating expenses 
may be paid from premium income. 
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Commodity Credit Corporation 



15 USC713a-10. 



Report. 

Reports to 

congressional 

committees. 



31 USC 665. 
Land acquisition. 



42 USC 1487. 
42 USC 1471. 



REIMBURSEMENT FOR NET REALIZED LOSSES 

To reimburse the Commodity Credit Corporation for net realized 
losses sustained in prior years, but not previously reimbursed, pur- 
suant to the Act of August 17, 1961 (15 U.S.C. 713a-ll, 713a-12), 
$524,342,000. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $39,800,000 shall be available for administrative 
expenses of the Commodity Credit Corporation : Provided, That this 
authorization shall be available to support the Office of the General 
Sales Manager which shall work to expand and strengthen sales of 
U.S. commodities in world markets (including those of the Corpora- 
tion) pursuant to existing authority (including that contained in the 
Corporation's charter) , and that such funds shall be used by the Gen- 
eral Sales Manager to carry out the above activities. The General 
Sales Manager shall report directly to the Board of Directors of the 
Corporation of which the Secretary of Agriculture is a member. The 
General Sales Manager shall obtain, assimilate, and analyze all avail- 
able information on developments related to private sales, as well 
as those funded by the Corporation, including grade and quality as 
gold and as delivered and shall submit quarterly reports to the appro- 
priate committees of Congress concerning such developments: Pro- 
vided further, That not less than 7 per centum of this authorization 
shall be placed in reserve to be apportioned pursuant to section 3679 
of the Revised Statutes, as amended, for use only in such amounts and 
at such times as may become necessary to carry out program opera- 
tions : Provided further, That all necessary expenses (including legal 
and special services performed on a contract or fee basis, but not 
including other personal services) in connection with the acquisition, 
operation, maintenance, improvement, or disposition of any real or 
personal property belonging to the Corporation or in which it has an 
interest, including expenses of collections of pledged collateral, shall 
be considered as nonadministrative expenses for the purposes hereof, 

TITLE II— RURAL DEVELOPMENT PROGRAMS 

Rural Development Assistance 

Farmers Home Administration 

rural housing insurance fund 

For direct loans and related advances pursuant to section 517 (m) 
of the Housing Act of 1949, as amended, $15,000,000 shall be available 
from funds in the rural housing insurance fund, and for insured loans 
as authorized by title V of the Housing Act of 1949, as amended, 
$3,379,000,000, of which not less than $2,330,000,000 shall be available 
for subsidized interest loans to low-income borrowers as determined 
by the Secretary: Provided, That unsubsidized interest guaranteed 
Joans of not to exceed $900,000,000 shall be in addition to these 
amounts. 

For an additional amount to reimburse the rural housing insurance 
fund for losses sustained in prior years, but not previously reim- 
bursed, in carrying out the provisions of title V of the Housing Act 
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of 1949, as amended (42 U.S.C. 1483, 1487e, and 1490a ( c) ), including 
$70,354,000 as authorized by section 521(c) of the Act, $327,402,000, 
and not to exceed $17,000,000 in fiscal year 1978 to carry out a rental 
assistance program under section 521(a)(2) of the Housing Act of 



1949, as amended. 



42 USC 1490a. 



AGRICULTURAL CREDIT INSURANCE FUND 

For an additional amount to reimburse the agricultural credit insur- 
ance fund for losses sustained in prior years, but not previously 
reimbursed, in carrying out the provisions of the Consolidated Farm 
and Kural Development Act, as amended (7 U.S.C. 1988(a)), 
$164,735,000. 

Loans may be insured, or made to be sold and insured, under this Loans, 
fund in accordance with and subject to the provisions of 7 U.S.C. 
1928-1929, as follows: real estate loans, $620,000,000, including not 
less than $550,000,000 for farm ownership loans; and not less than 
$54,000,000 for water development, use, and conservation loans ; oper- 
ating loans, $825,000,000; and emergency loans in amounts necessary 
to meet the needs resulting from natural disasters. 

RURAL WATER AND WASTE DISPOSAL GRANTS 

For grants pursuant to sections 306(a)(2) and 306(a)(6) of the 
Consolidated Farm and Kural Development Act, as amended (7 U.S.C. 
1926), $250,000,000 to remain available until expended, pursuant to 
section 306(d) of the above Act. 



VERY LOW-INCOME HOUSING REPAIR GRANTS 

For grants to the elderly pursuant to section 504 of the Housing 
Act of 1949, as amended, $5,000,000. 



42 USC 1474. 



RURAL HOUSING FOR DOMESTIC FARM LABOR 

For financial assistance to public nonprofit organizations for hous- 
ing for domestic farm labor, pursuant to section 516 of the Housing 
Act of 1949, as amended (42 U.S.C. 1486), $7,500,000. 

MUTUAL AND SELF-HELP HOUSING 

For grants pursuant to section 523(b) (1) (A) of the Housing Act 
of 1949 (42 U.S.C. 1490c), $9,000,000. 



RURAL DEVELOPMENT INSURANCE FUND 

For an additional amount to reimburse the rural development 
insurance fund for losses sustained in prior years, but not previously 
reimbursed, in carrying out the provisions of the Consolidated Farm 
and Rural Development Act, as amended (7 U.S.C. 1988(a)), 
$75,547,000. 

For loans to be insured, or made to foe sold and insured, under this 
fund in accordance with and subject to the provisions of 7 U.S.C. 
1928 and 86 Stat. 661-664, as follows: water and sewer facility loans, 
$750,000,000; industrial development loans, $1,000,000,000; and com- 
munity facility loans, $250,000,000. 



Loans. 

7 USC 1929a, 
1931-1933. 
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RURAL COMMUNITY FTRE PROTECTION* GRANTS 

For grants pursuant to section 404 of the Rural Development Act 
of 1972, as amended (7 U.S.C. 2654), $3,500,000 to fund up to 50 
per centum of the cost of organizing, training, and equipment for 
rural volunteer fire departments. 

RURAL DEVELOPMENT PLANNING GRANTS 

For rural development planning grants pursuant to section 306(a) 
(11) of the Consolidated Farm and Eural Development Act, as 
amended (7 U.S.C. 1926(a) (11)) ,$5,000,000. 

SALARIES AND EXPENSES 

For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
1992), as amended; title V of the Housing Act of 1949, as amended 
(42 U.S.C. 147l-1490g) ; the Rural Rehabilitation Corporation Trust 
Liquidation Act, approved May 3, 1950^ (40 U.S.C. 440-444), for 
administering the loan program authorized by title IIIA of the 
42 USC 2841. Economic Opportunity Act of 1964 (Public Law 88^52, approved 

August 20, 1964), as amended, and such other programs for which 
Farmers Home Administration has the responsibility for adminis- 
tering, $185,184,000, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as author- 
ized by section 309(e) of the Consolidated Farm and Rural Develop- 
7 USC 1929. ment Act, as amended, and section 517 (i) of the Housing Act of 
42 USC 1487. 1949, as amended, or in connection with charges made on borrowers 
42 USC 1472. under section 502(a) of the Housing Act of 1949, as amended: 

Provided, That, in addition, not to exceed $500,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225) , to meet unusual or heavy workload increases : 
Provided further, That not to exceed $1,000,000 of this appropriation 
may be used for employment under 5 U.S.C. 3109. 

RURAL DEVELOPMENT GRANTS 

For grants pursuant to section 310B(c) of the Consolidated Farm 
and Rural Development Act, as amended (7 U.S.C. 1932), $10,000,000, 

Rural Development Service 

For necessary expenses, not otherwise provided for, of the Rural 
Development Service in providing leadership, coordination, and 
related services in carrying out the rural development activities of 
the Department of Agriculture, $1,663,000: Provided, That this 
appropriation shall be available for employment pursuant to the sec- 
ond sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $3,000 shall be available for employment 
under 5 U.S.C. 3109. 
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Rural Electrification Administration 

To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (T U.S.C. 901-950 (b)), as follows: 

rural electrification and telephone revolving fund loan 

authorizations 

Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $750,000,000, nor 
more than $900,000,000, and rural telephone loans, not less than 
$250,000,000, to remain available until expended : Provided, That loans 
made pursuant to section 306 of that Act are in addition to these 7 USC 936. 
amounts. 

RURAL TELEPHONE BANK 

For the purchase of Class A stock of the Rural Telephone Bank, 
$30,000,000, to remain available until expended (7 U.S.C. 901-950 (b) ) . 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations as 
provided by section 104 of the Government Corporation Control Act, 31 USC 849. 
as amended, as may be necessary in carrying out its authorized pro- 
grains for the current fiscal year. 

SALARIES AND EXPENSES 

For administrative expenses to carry out the provisions of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 901-950 (b) ) , includ- 
ing not to exceed $500 for financial and credit reports, funds for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $150,000 for 
employment under 5 U.S.C. 3109, $22,567,000. 

Conservation 

Soil Conservation Service 

conservation operations 

For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f), including preparation of 
conservation plans and establishment of measures to conserve soil and 
water (including farm irrigation and land drainage and such special 
measures for soil and "water management as may be necessary to pre- 
vent floods and the siltation of reservoirs and to control agricultural 
related pollutants) ; operation of conservation plant material centers; 
classification and mapping of soil; dissemination of information; 
purchase and erection or alteration of permanent buildings; and 
operation and maintenance of aircraft, to remain available until 
expended, $229,060,000: Provided, That' the cost of any permanent 16 USC 590e-L 
building purchased, erected, or as improved, exclusive of the cost of 
constructing a water supply or sanitary system and connecting the 
same to any such building and with the exception of buildings acquired 
in conjunction w T ith land being purchased for other purposes, shall not 
exceed $5,000, except for one building to be constructed at a cost not to 
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exceed $50,000 and eight buildings to be constructed or improved at a 
cost not to exceed $30,000 per building and except that alterations or 
improvements to other existing permanent buildings costing $5,000 or 
more may be made in any fiscal year in an amount not to exceed $1,000 
per building : Provided further \ That no part of this appropriation 
shall be available for the construction of any such building on land not 
owned by the Government: Provided further That no part of this 
appropriation may be expended for soil and water conservation opera- 
tions under the Act of April 27, 1935 (16 U.S.C. 590a~590f) in demon- 
stration projects: Provided further, That this appropriation shall be 
available for field employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C- 2225) and not to 
exceed $25,000 shall be available for employment under 5 U.S.C. 3109 : 
16 USC 590e-2. Provided further, That qualified local engineers may be temporarily 

employed at per diem rates to perform the technical planning work of 
the Service: Provided further, That, not to exceed $1,000,000 of this 
appropriation is available to carry out the purposes of the Endangered 
16 USC 1531 Species Act of 1973 (Public Law 93-205), as amended, including 
note * cooperative efforts as contemplated by that Act to relocate endangered 

or threatened species to other suitable habitats as may be necessary to 
expedite project construction. 

RIVER BASIN SURVEYS AND INVESTIGATIONS 

For necessary expenses to conduct research, investigations, and sur- 
veys of the watersheds of rivers and other waterways, in accordance 
with section 6 of the Watershed Protection and Flood Prevention Act, 
approved August 4, 1954, as amended (16 U.S.C. 1006-1009) , to remain 
available until expended, $15,506,000: Pro-vided, That this appropria- 
tion shall be available for field employment pursuant to the second sen- 
tence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $60,000 shall be available for employment under 5 U.S.C. 
3109. 

WATERSHED PLANNING 

For necessary expenses for small watershed investigations and plan- 
ning, in accordance with the Watershed Protection and Flood Preven- 
tion Act, as amended (16 U.S.C. 1001-1008), to remain available until 
expended, $11,847,000: Provided, That this appropriation shall be 
available for field employment pursuant to the second sentence of sec- 
tion 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $50,000 shall be available for employment under 5 U.S.C. 3109. 

WATERSHED AND FLOOD PREVENTION OPERATIONS 

For necessary expenses to carry out preventive measures, including 
but not limited to research, engineering operations, methods of cultiva- 
tion, the growing of vegetation, and changes in use of land, in accord- 
ance with the Watershed Protection and Flood Prevention Act, 
approved August 4, 1954, as amended (16 U.S.C. 1001-1005, 1007- 
1009), the provisions of the Act of April 27, 1935 (16 U.S.C. 590a-f), 
and in accordance with the provisions of laws relating to the activities 
of the Department, $156,492,000 (of which $26,044,000 shall be avail- 
able for the watersheds authorized under the Flood Control Act, 
approved June 22, 1936 (33 U.S.C. 701 ? 16 U.S.C. 1006a), as amended 
and supplemented) : Provided, That this appropriation shall be avail- 
able for field employment pursuant to the second sentence of section 
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706(a) of the Organic Act of 1944 (7 TJ.S.C. 2225), and not to exceed 
$200,000 shall be available for employment under 5 TJ.S.C. 3109: 
Provided further, That $23,400,000 in loans may be insured, or made Loans, 
to be sold and insured, under the Agricultural Credit Insurance Fund 
of the Farmers Home Administration (86 Stat. 663). 

RESOURCE CONSERVATION AND DEVELOPMENT 

For necessary expenses in planning and carrying out projects for 
resource conservation and development, and for sound land use, pur- 
suant to the provisions of section 32(e) of title III of the Bankhead- 
Jones Farm Tenant Act, as amended (7 TJ.S.C. 1010-1011; 76 Stat. 
607), and the provisions of the Act of April 27, 1935 (16 TJ.S.C. 
590a-f), $31,033,000: Provided, That $3,600,000 in loans may be Loans, 
insured, or made to be sold and insured, under the Agricultural 
Credit Insurance Fund of the Farmers Home Administration (86 Stat. 
663) : Provided further, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 TJ.S.C. 2225), and not to exceed $50,000 
shall be available for employment under 5 TJ.S.C. 3109. 

GREAT PLAINS CONSERVATION PROGRAM 

For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as^ amended (16 US.C. 590p(b)), $21,704,000, to 
remain available until expended. 

Agricultural Stabilization and Conservation Service 

agricultural conservation program 

For necessary expenses to carry into effect the program authorized 
in sections 7 to 15, 16 (a) , and 17 of the Soil Conservation and Domestic 
Allotment Act, approved February 29, 1936, as amended and supple- 
mented (16 TJ.S.C. 590g-590o, 590p(a), and 590q), and sections 
1001-1008, and 1010 of the Agricultural Act of 1970, as added by the 
Agriculture and Consumer Protection Act of 1973 (16 TJ.S.C. 1501- 
1508, and 1510) , and including not to exceed $15,000 for the preparation 
and display of exhibits, including such displays at State, interstate, 
and international fairs within the United States, $190,000,000, of which 
$25,000,000 shall be available immediately upon enactment, for com- 
pliance with the programs of soil-building and soil- and water-conserv- 
ing practices authorized under this head in the Agriculture and 
Related Agencies Appropriation Act, 1977, entered into during the 90 Stat. 864. 
period October 1, 1976, to December 31, 1977, inclusive : Provided, That 
no portion of the funds for the current year's program may be utilized 
to provide financial or technical assistance for drainage on wetlands 
now designated as Wetland Types 3(111), 4(IV), and 5(V) in United 
States Department of the Interior, Fish and Wildlife Circular 
39, Wetlands of the United States, 1956: Provided further, That nec- 
essary amounts shall be available for administrative expenses in con- 
nection with the (formulation and administration of the 1978 program 
of soil-building and soil- and water-conserving practices, including 
related wildlife conserving practices, and pollution abatement 
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16 USC 590g. practices, under the Act of February 29, 1936, as amended (amounting 

to $190,000,000, excluding administration, except that no participant 
in the Agricultural Conservation Program shall receive more than 
$2,500, except where the participants from two or more farms or 
ranches join to carry out approved practices designed to conserve or 
improve the agricultural resources of the community) : Provided fur- 
ther. That such amounts shall be available for the purchase of seeds, 
fertilizers, lime, trees, or any other conservation material, or any soil- 
terracing services, and making grants thereof to agricultural pro- 
ducers to aid them in carrying out approved 1970 farming practices 
to be selected by the county committees under programs provided for 
herein: Provided further, That no part of the funds in this Act may 
be used to obtain or require submission of information from partici- 
pants in this program not required in carrying out the 1970 program : 
Provided further, That not to exceed 5 per centum of the allocation 
for the current year's program for any county may, on the recommen- 
dation of such county committee and approval of the State committee, 
be withheld and allotted to the Soil Conservation Service for services 
of its technicians in formulating and carrying out the Agricultural 
Conservation Program in the participating counties, and shall not be 
utilized by the Soil Conservation Service for any purpose other than 
technical and other assistance in such counties, and in addition, on the 
recommendation of such county committee and approval of the State 
committee, not to exceed 1 per centum may be made available to any 
other Federal, State, or local public agency for the same purpose and 
under the same conditions: Provided further, That for the current 
year's program $2,500,000 shall be available for technical assistance in 
formulating and carrying out rural environmental practices : Provided 
further, That no part of any funds available to the Department, or any 
bureau, office, corporation, or other agency constituting a part of such 
Department, shall be used in the current fiscal year for the payment of 
salary or travel expenses of any person who has been convicted of vio- 
lating the Act entitled "An Act to prevent pernicious political activi- 
53 Stat. 1147. ties", approved August 2, 1939, as amended, or who has been found 

in accordance with the provisions of title 18 U.S.C. 1913, to have vio- 
lated or attempted to violate such section which prohibits the use of 
Federal appropriations for the payment of personal services or other 
expenses designed to influence in any manner a Member of Congress 
to favor or oppose any legislation or appropriation by Congress except 
upon request of any Member or through the proper official channels : 
Drought or flood Provided further^ That for an additional amount to carry out the 

Agricultural Conservation Program, $50,000,000, to be immediately 
available upon enactment, to incur obligations for the period ending 
September 30, 1977, and to liquidate such obligations for soil and water 
conserving practices in major drought or flood damaged areas as desig- 
nated by the President or the Secretary of Agriculture : Provided fur- 
ther, That, not to exceed 5 per centum of the amount herein may be 
withheld with the approval of the State committee and allotted to the 
Soil Conservation Service for services of its technicians in the desig- 
nated drought or flood damaged areas. 

FORESTRY INCENTIVES PROGRAM 

For necessary expenses, not otherwise provided for, to carry out the 
program of forestry incentives, as authorized in sections 1009 and 
1010 of the Agricultural Act of 1970, as added by the Agriculture and 



areas. 
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Consumer Protection Act of 1973 (16 U.S.C. 1509-1510), including 
technical assistance and related expenses, $15,000,000. 

WATER BANK. PROGRAM 

For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1301-1311), $10,000,000, to remain avail- 
able until expended. 

EMERGENCY CONSERVATION MEASURES 

For emergency conservation measures, to be used for the same pur- 
poses and subject to the same conditions as funds appropriated under 
this head in the Third Supplemental Appropriations Act, 1957. 71 Stat. 176. 
$10,000,000, with which shall be merged the unexpended balances of 
funds heretofore appropriated for emergency conservation measures. 

TITLE III— DOMESTIC FOOD PROGRAMS 

Food and Nutrition Service 

child nutrition programs 

For necessary expenses to carry out the provisions of the National 
School Lunch Act, as amended (42 U.S.C. 1751-1761, and 1766), and 
the applicable provisions other than section 3 of the Child Nutrition 
Act of I960, as amended (42 U.S.C. 1773-1785, and 1787); 
$2,422,901,000, of which $934,557,000 shall be derived by transfer from Funds, transfer, 
funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) : Provided^ That of the foregoing total amount there shall 
be available $28,000,000 for the nonfood assistance program, $1,000,000 
for nutrition education projects pursuant to section 18 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1787), and $13,675,000 for the State 
administrative expenses: Provided further, That funds provided 
herein shall remain available until expended in accordance with sec- 
tion 3 of the National School Lunch Act, as amended : Provided 42 USC 1752. 
further, That an additional $80,000,000 shall be transferred to this F * nds » transfer, 
appropriation from funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c), for purchase and distribution of 
agricultural commodities and other foods pursuant to section 6 of the 
National School Lunch Act, as amended. 42 USC 1755. 

SPECIAL MILK PROGRAM 

For necessary expenses to carry out the provisions of the special 
milk program, as authorized by section 3 of the Child Nutrition Act 
of 1966, as amended (42 U.S.C. 1772), $155,000,000. 

SPECIAL SUPPLEMENTAL POOD PROGRAM (WIC) 

For necessary expenses to carry out the provisions of the special 
supplemental food program as authorized by section 17 of the Child 
Nutrition Act of 1966, as amended (42 U.S.C. 1786), $247,000,000: 
Provided, That funds provided herein shall remain available until 
expended in accordance with section 3 of the National School Lunch 
Act, as amended. 42 USC 1752. 
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FOOD STAMP PROGRAM 



7 USC 2011 note. 

7 USC 2025. 
Availability to 
certain 
households, 
prohibition. 



7 USC 2024. 



31 USC 665. 



For necessary expenses of the food stamp program pursuant to the 
Food Stamp Act of 1964, as amended, $5,627,000,000 : Provided, That 
funds provided herein shall remain available until expended in accord- 
ance with section 16 of the Food Stamp Act of 1964, as amended: 
Provided further, That no part of the funds appropriated by this Act 
shall be used during the fiscal year ending September 30, 1978, to make 
food stamps available to any household, to the extent that the entitle- 
ment otherwise available to such household is attributable to an 
individual who: (i) has reached his eighteenth birthday; (ii) is 
enrolled in an institution of higher education; and (iii) is properly 
claimed as a dependent child for Federal income tax purposes by a 
taxpayer who is not a member of an eligible household : Provided 
further, That funds provided herein shall be expended in accordance 
with section 15(b) of the Food Stamp Act of 1964, as amended : Pro- 
vided further, That not less than 7 per centum of this authorization 
shall be placed in reserve to be apportioned pursuant to section 3679 
of the Revised Statutes, as amended, for use only in such amounts and 
at such times as may become necessary to carry out program operations. 



FOOD DONATIONS PROGRAM 



For necessary expenses to carry out the provisions of section 4(a) of 
the Agriculture and Consumer Protection Act of 1973, as amended 
(7 U.S.C. 612c (note)), $31,400,000, of which $17,600,000 shall be 
available for the Commodity Supplemental Food Program without 
regard to whether an area is under the Food Stamp Program. 



ELDERLY FEEDING PROGRAM 



For necessary expenses to carry out the provisions of section 707 of 
the Older Americans Act of 1965, as amended (42 U.S.C. 3045f), 
$30,000,000. 

Food Program Administration 

For necessary administrative expenses of the Domestic Food Pro- 
grams funded under this Act, $64,951,000 to remain available until 
expended: Provided^ That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $150,000 shall 
be available for employment under 5 U.S.C. 3109. 



TITLE IV— INTERNATIONAL PROGRAMS 

Foreign Agricultural Service 

For necessary expenses for the Foreign Agricultural Service, includ- 
ing carrying out title VI of the Agricultural Act of 1954 (7 U.S.C. 
1761-1768), market development activities abroad, and for enabling 
the Secretary to coordinate and integrate activities of the Department 
in connection w T ith foreign agricultural work, including not to exceed 
$47,000 for representation allowances and for expenses pursuant to 
section 8 of the Act approved August 3, 1956 (7 U.S.C. 1766), 
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$45,665,000 : Provided, That not less than $255,000 of the funds con- 
tained in this appropriation shall be available to obtain statistics and 
related facts on foreign production and full and complete^ information 
on methods used by other countries to move farm commodities in world 
trade on a competitive basis. 

PUBLIC LAW 480 

For expenses during the current fiscal year, not otherwise recov- 
erable, and unrecovered prior years' costs, including interest thereon, 
under the Agricultural Trade Development and Assistance Act of 
1954, as amended (7 U.S.C. 1701-1711, 1721-1726, 1731-l736d), as 
follows: (1) sale of agricultural commodities for foreign currencies 
and for dollars on credit terms pursuant to title I of said Act, 7 USC 1701. 
$276,865,000 and (2) commodities supplied in connection with disposi- 
tions abroad, pursuant to title II of said Act, $646,020,000. 7 USC 1721. 

TITLE V — RELATED AGENCIES 

Food and Drug Administration 

salaries and expenses 

For necessary expenses, not otherwise provided for, of the Food 
and Drug Administration ; for payment of salaries and expenses for 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for GS-18 ; for 5 USC 5332 note, 
rental of special purpose space in the District of Columbia or else- 
where; for miscellaneous and emergency expenses of enforcement 
activities, authorized or approved by the Secretary and to be accounted 
for solely on his certificate, not to exceed $10,000; $276,243,000. 

BUILDINGS AND FACILITIES 

For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment or facilities of or used by the Food and 
Drug Administration, where not otherwise provided, $6,665,000. 

Commodity Futures Trading Commission 

For necessary expenses to carry out the provisions of the Com- 
modity Exchange Act, as amended (7 U.S.C. 1 et seq.) including the 
purchase and hire of passenger motor vehicles; the rental of space in 
the District of Columbia and elsewhere; and not to exceed $125,000 
for employment under 5 U.S.C. 3109, $13,196,000: Provided, That not 
to exceed $1,000 shall be available for official reception and repre- 
sentation expenses. 

Farm Credit Administration 

limitation on administrative expenses 

Not to exceed $9,509,000 (from assessments collected from farm 
credit agencies) shall be obligated during the current fiscal year for 
administrative expenses, including the hire of one passenger motor 
vehicle. 
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TITLE VI— GENERAL PROVISIONS 

Sec. 601. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1978 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed eight 
hundred forty-seven (847) passenger motor vehicles, of which six 
hundred thirty-six (636) shall be for replacement only, and for the 
hire of such vehicles. 

Sec. 602. Funds available to the Department of Agriculture shall 
be available for uniforms or allowances therefor as authorized by law 
(5 U.S.C. 5901-5902). 

Sec. 603. Not less than $1,500,000 of the appropriations of the 
Department of Agriculture for research and service work authorized 
by the Acts of August 14, 1946, July 28, 1954, and September 6, 1958 
(7 U.S.C. 427, 1621-1629; 42 U.S.C. 1891-1893), shall be available for 
contracting in accordance with said Acts. 

Sec. 604. No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions who harvest or knowingly permit to be harvested for illegal use, 
marihuana, or other such prohibited drug-producing plants on any 
part of lands owned or controlled by such persons or corporations. 

Sec. 605. Advances of money from any appropriation for the 
Department of Agriculture may be made by authority of the Secretary 
of Agriculture to chiefs of field parties. 

Sec. 606. None of the funds provided by this Act shall be used to 
pay the salaries of any person or persons who carry out the provisions 
of section 610 of the Agricultural Act of 1970, which provides for the 
transfer of funds to Cotton Incorporated. 

Sec. 607. Obligations chargeable against the Working Capital Fund 
during the period October 1, 1977, through September 30, 1978, shall 
not exceed $54,000,000 : Provided, That no funds appropriated to an 
agency of the Department shall be transferred to the Working Capital 
Fund without the approval of the agency administrator. 

Sec. 608. New obligational authority provided for the following 
appropriation items in this Act shall remain available until expended : 
Scientific Activities Overseas (Special Foreign Currency Program) ; 
Public Law 480; Eural Housing for Domestic Farm Labor; Mutual 
and Self -Help Housing; Watershed and Flood Prevention Opera- 
tions; Resource Conservation and Development; Forestry Incentives 
Program; Emergency Conservation Measures; Buildings and Facili- 
ties, Food and Drug Administration; and the appropriation to 
liquidate contract authorizations for the Agricultural Conservation 
Program. 

Sec. 609. (A) None of the funds provided in this Act may be used 
to reduce programs by establishing an end-of-year employment ceiling 
on permanent positions below the level set herein for the following 
agencies : Farmers Home Administration, 7,440 ; Agricultural Stabi- 
lization and Conservation Service, 2,473; and Soil Conservation 
Service, 13,955. 

(B) The Secretary of Agriculture is authorized to transfer unex- 
pended balances of prior appropriations to accounts corresponding to 
current appropriations provided for "Domestic Food Programs" in 
this Act : Provided, That such transferred balances shall be available 
only for the same purposes, and for the same periods of time, for 
which they were originally appropriated. 
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Sec. 610. None of the funds contained in this Act shall be used by County 

any State Committee to prevent any County Committee from author- committee 

izing the use of any funds for any nationally authorized program of autnont y- 
the Agricultural Conservation Program. 

Sec. 611. No part of any appropriation contained in this Act shall Fiscal year 

remain available for obligation beyond the current fiscal year unless limitation, 
expressly so provided herein. 

Sec. 612. Not to exceed $50,000 of the appropriations available to Language 

the Department of Agriculture shall be available to provide appro- tracing- 
priate orientation and language training pursuant to Public Law 

91 119. 90 Stat. 1500. 

Sec. 613. Notwithstanding any other provision of law, employees Part-time and 

of the agencies of the Department of Agriculture, including employees intermittent 

of the Agricultural Stabilization and Conservation County Commit- a SSISta nce. 
tees, may be utilized to provide part-time and intermittent assistance 
to other agencies of the Department, without reimbursement, during 
periods when they are not otherwise fully utilized. 

Approved August 12, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-384 (Comm. on Appropriations) and No. 95-520 (Comm. of 

Conf e ren c e) . 

SENATE REPORT No. 95-296(Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 20, 21, considered and passed House. 

June 29, considered and passed Senate, amended. 

July 27, House agreed to conference report; concurred in certain Senate 

amendments and in others with amendments. 
July 29, Senate agreed to conference report; concurred in House amendments. 
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Public Law 95-98 
95th Congress 



An Act 



To amend the corporate name of AMVETS (American Veterans of World 

War II), and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That (a) the first 
section and sections 2, 8, 17, 18, and 19 of the Act entitled "An Act to 
incorporate the AMVETS, American Veterans of World War II", 
approved July 23, 1947 (61 Stat. 403-408; 86 U.S.C. 67 7 67s), are each 
amended by striking out "World War II) 1 ' wherever it appears and 
inserting in lieu thereof "World War II, Korea, and Vietnam) 11 . 

(h) Such Act of July 23, 1947, is further amended — 

(1) by inserting immediately after "World War II" in section 
3(2) the following: ", the Korean conflict, and the Vietnam era"; 

(2) by striking out "on or after September 16, 1940, and on or 
before the date of cessation of hostilities as determined by the 
Government of the United States," in the first sentence of section 
6 and inserting in lieu thereof "at any time after September 15, 
1940, and before May 8, 1975," ; and 

(3) by striking out the period after "World War II" in sec- 
tion 9 and inserting in lieu thereof ", the Korean conflict and the 
Vietnam era.". 

Sec. 2. The sunendments made by the first section of this Act shall 
take effect on the first day of the second calendar month following the 
date of enactment of this Act. 



Approved August 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-278 (Comm. on the Judiciary). 
SENATE REPORT No. 95-376 (Comm. on the Judiciary). 
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Aug. 4, considered and passed Senate. 
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Public Law 95-99 
95th Congress 



An Act 



To authorize appropriations for activities of the National Science Foundation, 

and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That this Act may 
be cited as the "National Science Foundation Authorization Act, Fis- 
cal Year 1978". 

Sec. 2. (a) There is authorized to be appropriated to the National 
Science Foundation $879,350,000 for the fiscal year 1978. 

(b) Funds authorized under subsection (a) shall be available for 
the following categories : 

(1) Mathematical and Physical Sciences and Engineering, 
$246,500,000. 

(2) Astronomical, Atmospheric, Earth, and Ocean Sciences, 
$210,500,000. 

(3) United States Antarctic Research Program, $47,475,000. 

(4) Biological, Behavioral, and Social Sciences, $142,500,000. 

(5) Basic Research Stability Grants, $4,500,000, or 2 per centum 
of the funds available for categories (1), (2), and (4) of this 
subsection, whichever is less. 

(6) Science Education Programs, $83,300,000. 

(7) Research Applied to National Needs, $75,850,000. 

{ 8 ) Scientific, Technological, and International Affairs, 
$20,900,000. 

(9) Program Development and Management, $47,825,000. 
Sec. 3. (a) Notwithstanding any other provision of this or any 
other Act, of the total amount authorized under section 2(b)(6) — 

(1) $11,900,000 shall be available for Graduate Fellowships; 

(2) $1,200,000 shall be available for the program "Continuing 
Education for Scientists and Engineers"; 

(3) $3,000,000 shall be available for the program "Resource 
Center for Science and Engineering" ; 

(4) $2,500,000 shall be available for the program "Minorities, 
Women, and the Handicapped in Science"; 

(5) $1,800,000 shall be available for the program "Science for 
Citizens" ; 

(6) $2,600,000 shall be available for the program "Public 
Understanding of Science"; 

(7) $1,400,000 shall be available for the program "Ethics and 
Values in Science and Technology"; 

(8) $500,000 shall be available for a comprehensive assessment 
of science education in two-year colleges; 

(9) $14,500,000 shall be available for the program 1 "Compre- 
hensive Assistance to Undergraduate Science Education"; and 

( 10) $6,000,000 shall be available for the program "Pre-College 
Teacher Development". 

(b) Notwithstanding any other provision of this or any other Act, 
$4,000,000 shall be available for the program "Policy Research and 
Analysis" authorized under section 2(b)(8). 
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(c) Of the appropriations made pursuant to section 2(b) (7), not 
less than 25 per " centum shall be available for "Applied Social 
Kesearch" and for "Policy-related Scientific Research" directed 
toward increasing the cost-effectiveness of policies and programs deal- 
ing with urban and human service problems at the Federal, State, 
and local government levels, including use of such funds to identify, 
analyze, and contribute knowledge to improve productivity in the 
public sector, to identify, analyze, and evaluate more effective, efficient, 
and equitable ways of delivering human services, and to develop the 
data base and analytical techniques required for improving applied 
research on municipal systems and human service delivery. 

Sec. 4. (a) From funds authorized under section 2(b) (1), (2), and 
(4) the National Science Foundation is authorized to increase support 
for cooperative research projects involving researchers from the 
industrial and academic sectors. 

(b) Notwithstanding any other provision of this or any other Act, 
not less than 12.5 per centum of the amount provided under section 
2(b) (7) shall be available for small business concerns. 

(c) In the use of the funds made available pursuant to section 2(b) 
(8) for "International Cooperative Scientific Activities", emphasis 
shall be placed on bilateral and multilateral research and exchange 
programs, particularly programs involving Western Europe and 
neighboring countries m the Western Hemisphere. The Director of the 
National Science Foundation shall consult with the Director of the 
Office of Science and Technology Policy, the Secretary of State, and 
other appropriate officials to assure that the programs carried out 
under this subsection are consistent with the international scientific 
and foreign policy objectives of the United States. 

Sec. 5. (a) From the funds authorized under the program "Science 
and Society", the National Science Foundation is authorized to pro- 
vide support which is designed to — 

(1) improve public understanding of public policy issues 
involving science and technology ; 

(2) facilitate the participation of qualified scientists and engi- 
neers and of undergraduate and graduate students in public 
activities aimed at the resolution of public policy issues having 
significant scientific and technical aspects ; and 

(3) assist nonprofit, citizens, and bona fide public interest 
groups to acquire necessary scientific and technical expertise in 
order to improve their comprehension of scientific and technical 
aspects of public policy issues. 

(b) Awards made pursuant to this section shall, to the extent fea- 
sible, include support for — 

(1) qualified scientists and engineers to work on public policy 
issues with significant scientific and technical components in con- 
junction with units of State and local government^ nonprofit 
organizations, or bona fide public interest groups ; 

(2) internship programs for science and engineering under- 
graduate or graduate students to work on public policy issues with 
significant scientific and technical components in conjunction with 
units of State and local government, nonprofit organizations, or 
bona fide public interest groups as part of their academic training ; 

(3) forums, conferences, and workshops on public policy issues 
with significant scientific and technical components ; 

(4) training in the presentation of scientific and technical 
studies in a manner which (A) improves public understanding of 
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the ways in which science and technology influence contemporary 
life, (B) improves public access to the results of scientific and 
technical research, (C) encourages and facilitates interaction be- 
tween laypersons and scientists on public issues with important 
scientific and technological components, and (D) increases public 
knowledge and understanding of the ethical and value implica- 
tions of scientific and technological developments ; 

(5) new and existing programs using radio or television to 
increase public understanding of public policy issues with signif- 
icant scientific and technical components; and 

(6) bona fide public interest groups to acquire necessary scien- 
tific and technical expertise relating to the scientific and tech- 
nical aspects of public policy issues and to enable such groups to 
bring together in appropriate forums experts whose research has 
been directed to the resolution of such issues. 

Sec. 6. (a) The National Science Foundation shall establish a Resource Center 
Resource Center for Science and Engineering to be located at an educa- for Science and 
tional institution which — Engineering. 

(1) enrolls substantial numbers of minority students, students ^^sc^rJ* 
from low-income families, or both ; 

(2) is geographically located near one or more population 
centers of low-income families or minority groups; 

(3) demonstrates a commitment to encouraging and assisting 
minority students or students from low-income families, or both ; 
and 

(<±) has an existing or developing capacity to offer doctoral 
programs in science and engineering, 
(b) The Center established under this section shall — 

(1) support basic research and the acquisition of necessary 
research facilities and equipment; 

(2) serve as a regional resource in science and engineering for 
the community which the Center serves ; and 

(3) develop joint educational programs with nearby pre-college 
and undergraduate institutions which enroll a substantial number 
of minority students or students from low-income families. 

Sec. 7. In addition to such sums as are authorized by section 2, not Foreign 
to exceed $4,900,000 is authorized to be appropriated for the fiscal year currencies. 
1978 for expenses of the National Science Foundation incurred outside 
the United States to be paid for in foreign currencies which the 
Treasury Department determines to be excess to the normal require- 
ments of the United States. 

Sec. 8. Appropriations made pursuant to this Act may be used, but Extraordinary 
not to exceed $5,000, for official consultation, representation, or other expenses, 
extraordinary expenses upon the approval or authority of the Direc- 
tor of the National Science Foundation, and his determination shall 
be final and conclusive upon the accounting officers of the Government. 
^ Sec. 9. The National Science Foundation is directed to issue instruc- Pre-college 
tions to grantees for pre-college curriculum projects covering the curriculum 
protection of pre-college students and procedures for involving such 
students in pre-college education research and development, pilot- 1869b. 
testing, evaluation, and revision of experimental and innovative pre- 
college curriculum projects funded by the Foundation. These 
instructions shall require such grantees to obtain written approval of 
the school board or comparable authority responsible for the schools 
prior to the involvement of such students. 
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Sec. 10. (a)(1) Each officer or employee of the National Science 
Foundation who performs a decisionmaking function in the handling 
of any application or proposal for a grant from or contract with the 
Foundation shall provide a written statement for the record identify- 
ing (in accordance with the standards promulgated under subsection 
(b) ) any financial interest or other relevant interest he or she has in 
the person submitting the application or proposal and any academic 
affiliation he or she has with that person. If the application or proposal 
results in an award, the statement shall be made available to the public. 

(2) The Director shall remove or take other appropriate discipli- 
nary action against any employee who knowingly violates the require- 
ments of this subsection. 

(b) (1) Within 60 days after the date of the enactment of this Act, 
the Director of the National Science Foundation shall publish — 

(A) proposed standards to implement the requirements of sub- 
section (a), designed to minimize conflicts of interest and to 
assure that the appropriate files of the Foundation relating to any 
grant or contract referred to in such subsection contain a state- 
ment of any financial or other relevant interest which any of the 
officers and employees involved may have in the person or insti- 
tution applying for or proposing the grant or contract as well as 
any academic affiliation which any of such officers and employees 
may have with such person or institution ; and 

(B) proposed standards appropriately requiring identification 
of any conflicts of interest by peer reviewers, 

(2) Within 120 days after the date of the enactment of this Act, the 
Director shall promulgate the standards published under paragraph 
(1), with such modifications as the Director may deem appropriate; 
and such standards shall take effect upon their promulgation. 

(c) The Director shall report annually to the Congress on the 
administration and enforcement of this section. 

(d) If the President issues an Executive order that requires finan- 
cial disclosure by officers and employees of Federal agencies generally, 
only so much of this section as relates to peer reviewers and to 
academic affiliations of officers and employees shall remain effective. 

Sec. 11. Appropriations made pursuant to this Act shall remain 
available for obligation, for expenditure, or for obligation and expend- 
iture, for such period or periods as may be specified in the Acts making 
such appropriations. 

Sec. 12. No funds may be transferred from any particular category 
listed in section 2 to any other category or categories listed in such 
section if the total of the funds so transferred from that particular 
category would exceed 10 per centum thereof, and no funds may be 
transferred to any particular category listed in section 2 from any 
other category or categories listed in such section if the total of the 
funds so transferred to that particular category would exceed 10 per 
centum thereof, unless — 

(1) a period of thirty legislative days has passed after the 
Director of the National Science Foundation or his designee has 
transmitted to the Speaker of the House of Representatives and 
to the President of the Senate and to the Committee on Science 
and Technology of the House of Representatives and to the Com- 
mittee on Human Resources of the Senate a written report con- 
taining a full and complete statement concerning the nature of 
the transfer and the reason therefor, or 
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(2) each such committee before the expiration of such period 
has transmitted to the Director written notice to the effect that 
such committee has no objection to the proposed action. 
Sec. 13. Notwithstanding any other provision of this or any other 
Act, the Director of the National Science Foundation shall keep the 
Committee on Science and Technology of the House of Representa- 
tives and the Committee on Human Resources of the Senate fully and 
currently informed with respect to all of the activities of the National 
Science Foundation. 

Sec. 14. (a) Section 3(e) of the National Science Foundation Act 
of 1950 (42 U.S.C. 1862(e)) is amended by striking out "one of the 
objectives" and inserting in lieu thereof "an objective". 

(b) Section 4 of such Act (42 U.S.C. 1863) is amended by adding at 
the end thereof the following new subsection : 

"(j) The Board shall render an annual report to the President, for 
submission to the Congress on or before March 31 in each year. Such 
report shall deal essentially, though not necessarily exclusively, with 
policy issues or matters which affect the Foundation or with which 
the Board in its official role as the policymaking body of the Founda- 
tion is concerned.". 

(c) Section 14(d) of such Act (42 U.S.C. 1873(d)) is amended to 
read as follows : 

"(d) The members of the Board and the members of each special 
commission shall receive compensation for each day engaged in the 
business of the Foundation at a rate fixed by the Chairman but not 
exceeding the rate specified for the daily rate for GS-18 of the Gen- 
eral Schedule under section 5332 of title 5, United States Code, and 
shall be allowed travel expenses as authorized by section 5703 of title 
5, United States Code.". 
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Approved August 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-98 (Comm. on Science and Technology) and No. 95-504 

(Comm. of Conference). 
SENATE REPORTS: No. 95-92 (Comm. on Human Resources) and 95-93 accompany- 
ing S. 855 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Mar. 24, considered and passed House. 

May 5, considered and passed Senate, amended, in lieu of S. 855. 
Aug. 4, House agreed to conference report. 
Aug. 5, Senate agreed to conference report. 
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Public Law 95-100 
95th Congress 

Joint Resolution 

Aug. 15, 1977 To authorize the President to issue a proclamation designating the week begin* 
[HJ. Res 372] nin S on November 20, 1977, as "National Family Week". 

Whereas the family is the basic strength of any free and orderly 
society; and 

Whereas it is appropriate to honor the family as a unit essential to 

the continued well-being of the United States ; and 
Whereas it is fitting that official recognition be given to the importance 
of family loyalties and ties : Now, therefore, be it 

Resolved by the Senate and Home of Representatives of the United 
States of America in Congress assembled, That the President is hereby 
authorized and requested to issue a proclamation designating the week 
beginning on November 20, 1977, as "National Family Week" and 
inviting the Governors of the several States, the chief officials of local 
governments, and the people of the United States to observe such day 
with appropriate ceremonies and activities. 

Approved August 15, 1977. 
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Public Law 95-101 
95th Congress 

An Act 

Making appropriations for military construction for the Department of Defense Aug. 15, 1977 
for the fiscal year ending September 30, 1978, and for other purposes. [H.R. 7589] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the fiscal year ending September 30, 1978, for 
military construction functions administered by the Department of 
Defense, and for other purposes, namely : 

Military Construction, Army 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, and facili- 
ties for the Army as currently authorized in military public works 
or military construction Acts/ and in sections 2673 and 2675 of title 
10, United States Code, $527,769,000, to remain available until 
expended. 

Military Construction, Navy 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, and facilities 
for the Navy as currently authorized in military public works or mili- 
tary construction Acts, and in sections 2673 and 2675 of title 10, 
United States Code, including personnel in the Naval Facilities Engi- 
neering Command and other personal services necessary for the pur- 
poses of this appropriation, $463,056,000, to remain available until 
expended. 

Military Construction, Air Force 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, and facili- 
ties for the Air Force as currently authorized in military public works 
or military construction Acts, and in sections 2673 and 2675 of title 10, 
United States Code, $406,986,000, to remain available until expended. 

Military Construction, Defense Agencies 

(including transfer of funds) 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, and facilities for 
activities and agencies of the Department of Defense (other than the 
military departments and the Defense Civil Preparedness Agency), as 
currently authorized in military public works or military construction 
Acts, and in sections 2673 and 2675 of title 10, United States Code, 
$58,009,000, to remain available until expended; and, in addition, not 
to exceed $20,000,000 to be derived by transfer from the appropriation 
"Eesearch, development, test, and evaluation, Defense Agencies" as 
determined by the Secretary of Defense : Provided, That such amounts 
of this appropriation as may be determined by the Secretary of Defense 
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may be transferred to such appropriations of the Department of 
Defense available for military construction as he may designate. 

Military Construction, Army National Guard 

For construction, acquisition, expansion, rehabilitation, and conver- 
sion of facilities for the training and administration of the Army 
National Guard as authorized by chapter 133 of title 10, United States 
10 USC 2231. Code, as amended, and the Reserve Forces Facilities Acts, $49,400,000, 

to remain available until expended. 

Military Construction, Air National Guard 

For construction, acquisition, expansion, rehabilitation, and conver- 
sion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chapter 
133 of title 10, United States Code, as amended, and the Reserve Forces 
Facilities Acts, $43,300,000, to remain available until expended. 

Military Construction, AlRmy Reserve 

For construction, acquisition, expansion, rehabilitation, and conver- 
sion of facilities for the training and administration of the Army 
Reserve as authorized by chapter 133 of title 10, United States Code, 
as amended, and the Reserve Forces Facilities Acts, $50,500,000, to 
remain available until expended. 

Military Construction, Naval Reserve 

For construction, acquisition, expansion, rehabilitation, and conver- 
sion of facilities for the training and administration of the reserve 
components of the Navy and Marine Corps as authorized by chapter 
133 of title 10, United States Code, as amended, and the Reserve Forces 
Facilities Acts, $21,700,000, to remain available until expended. 

Military Construction, Air Force Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air Force Reserve as authorized by chapter 133 of title 10, United 
States Code, as amended, and the Reserve Forces Facilities Acts, 
$11,200,000, to remain available until expended. 

Family Housing, Defense 

For expenses of family housing for the Army, Navy, Marine Corps, 
Air Force, and Defense agencies, for construction, including 
acquisition, replacement, addition, expansion, extension and alteration 
and for operation, maintenance, and debt payment, including leasing, 
minor construction, principal and interest charges, and insurance 
premiums, as authorized by law, $1,460,140,000, to be obligated and 
expended in the Family Housing Management Account established 
42 USC pursuant to section 501(a) of Public Law 87-554, in not to exceed 

1594a-l. following amounts : 

For the Navy and Marine Corps : 

Construction, $26,837,000, and in addition $8,354,000 may be 
obligated and expended from appropriations heretofore made 
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to this account and made available for obligation and expenditure 
for the Army ; 
For the Air Force : 

Construction, $8,155,000; 
For Defense agencies : 

Construction, $208,000; 
For Department of Defense : 

Debt payment, $151,440,000; 

Operation, maintenance, $1,265,000,000; 

Energy consumption metering, $8,500,000 : 

Provided, That the amounts provided under this head for construction, 
for debt payment, and for energy consumption metering shall remain 
available until expended: Provided further, That of the amounts 
appropriated for operations and maintenance, not less than 
$550,000,000 shall be available only for the maintenance of real 
property facilities. 

Homeowners Assistance Fund, Defense 

For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended) , 
$1,500,000. 

General. Provisions 

Sec. 101. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construction 
authorized for each such department by the authorizations enacted 
into law during the first session of the Ninety-fifth Congress. 

Sec. 102. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for work, 
where cost estimates exceed $25,000, to be performed within the United 
States, except Alaska, without the specific approval in writing of the 
Secretary of Defense setting forth the reasons therefor. 

Sec. 103. None of the funds appropriated in this Act shall be 
expended for additional costs involved in expediting construction 
unless the Secretary of Defense certifies such costs to be necessary to 
protect the national interest and establishes a reasonable completion 
date for each project, taking into consideration the urgency of the 
requirement, the type and location of the project, the climatic and 
seasonal conditions affecting the construction, and the application of 
economical construction practices. 

Sec. 104. None of the funds appropriated in this Act shall be used 
for the construction, replacement, or reactivation of any bakery, 
laundry, or drycleaning facility in the United States, its territories, 
or possessions, as to which the Secretary of Defense does not certify, 
in writing, giving his reasons therefor, that the services to be furnished 
by such facilities are not obtainable from commercial sources at reason- 
able rates. 

Sec. 105. Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor vehicles. 

Sec. 106. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway Admin- 
istration, Department of Transportation, for the construction of access 
roads as authorized by section 210 of title 23, United States Code, when 
projects authorized therein are certified as important to the national 
defense by the Secretary of Defense. 
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Foreign projects. 



Family housing 
limitations. 



Base realignment 
or closure 
activities. 



Short title. 



Sec. 107. None of the funds appropriated in this Act may be used 
to begin construction of new bases inside the continental United States 
for which specific appropriations have not been made. 

Sec. 108. No part of the funds provided in this Act shall be used for 
purchase of land or land easements in excess of 100 per centum of the 
value as determined by the Corps of Engineers or the Naval Facilities 
Engineering Command, except: (a) where there is a determination of 
value by a Federal court, or (b) purchases negotiated by the Attorney 
General or his designee, or (c) where the estimated value is less than 
$25,000, or (d) as otherwise determined by the Secretary of Defense 
to be in the public interest. 

Sec. 109. None of the funds appropriated in this Act may be used 
to make payments under contracts for any project in a foreign country 
unless the Secretary of Defense or his designee, after consultation with 
the Secretary of the Treasury or his designee, certifies to the Congress 
that the use, by purchase from the Treasury, of currencies of such 
country acquired pursuant to law is not feasible for the purpose, 
stating the reason therefor. 

Sec. 110. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
been made available in annual military construction appropriation 
Acts. 

Sec. 111. None of the funds appropriated or otherwise made avail- 
able under this Act shall be obligated or expended in connection with 
any base realignment or closure activity, until all terms, conditions 
and requirements of the National Environmental Policy Act have been 
complied with, with respect to each such activity. 

This Act may be cited as the "Military Construction Appropriation 
Act, 1978". 



Approved August 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-388 (Comm. on Appropriations) and No. 95-560 (Comm. 

of Conference). 

SENATE REPORT No. 95-295 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 21, considered and passed House. 

June 29, considered and passed Senate, amended. 

Aug. 3, House agreed to conference report; concurred in Senate amendment with 
an amendment. 

Aug. 5, Senate agreed to conference report; concurred in Senate amendment. 
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Public Law 95-102 
95th Congress 

An Act 

To authorize appropriations for the Peace Corps for fiscal year 1978. Aug. 15, 1977 

[S. 1235] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That so much of Peace Corps, 
section 3(b) of the Peace Corps Act (22 L\S.C. 2502(b) ) as precedes Appropriation 
the first proviso is amended to read as follows: u There are authorized ^ x ^ TimX ^ 0 Pl-^ 
to be appropriated for the fiscal year 1978 not to exceed $82,900,000 hscal year Ay7a - 
to carry out the purposes of this Act.". 

Sec. 2. Section 3(c) of the Peace Corps Act (22 U.S.C. 2502(c)) is 
amended to read as follows : 

u (c) In addition to the amount authorized to be appropriated by 
subsection (b) to carry out the purposes of this Act, there are 
authorized to be appropriated for the fiscal year 1978, $1,000,000 for 
increases in salary, pay, retirement, or other employee benefits 
authorized by law. 1 '. 

Sec. 3. The amendments made by this Act shall take effect on Effective date. 
October 1, 1977. 22 USC 2502 

note. 

Approved August 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-296 accompanying H.R. 6967 (Comm. on International 
N Relations). 

SENATE REPORT No. 95-168 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 26, considered and passed Senate. 

June 1, considered and passed House, amended, in lieu of H.R. 6967. 
Aug. 3, Senate concurred in House amendments with an amendment; House 
concurred in Senate amendment. 
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Public Law 95-103 
95th Congress 

An Act 

Aug. 15, 1977 To amend the statute of limitations provisions in section 2415 of title 28, United 

States Code, relating to claims by the United States on behalf of Indians. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That (a) the third 
proviso in section 2415(a) of title 28, United States Code, is amended 
by striking out "after August 18, 1977" and inserting in lieu thereof 
"after April 1, 1980". 

(b) The proviso in section 2415(b) of title 28, United States Code, 
is amended by striking out "on or before August 18, 1977" and insert- 
ing in lieu thereof "on or before April 1, 1980". 

Approved August 15, 1977. 



Indian claims. 
Commencement 
of actions. 
Ante, p. 268. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-375 accompanying H.R. 5023 (Comm. on the Judiciary) and 

No. 95-505 (Comm. of Conference). 
SENATE REPORT No. 95-236 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977); 

May 27, considered and passed Senate. 

July 11, H.R. 5023 considered in House. 

July 12, considered and passed House, amended, in lieu of H.R. 5023. 
Aug. 3, House agreed to conference report. 
Aug. 4, Senate agreed to conference report. 
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Public Law 95-104 
95th Congress 

An Act 

Authorizing additional appropriations for prosecution of projects in certain Aug. 15, 1977 
comprehensive river basin plans for flood control, water conservation, recre- [S. 2001] 
ation, hydroelectric power and other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in addition to River basin 
previous authorizations there is hereby authorized to be appropriated plans, 
for the prosecution of the comprehensive plans of development of the Additional 
river basins under the iurisdiction of the Secretary of the Army a PProp n ation 
referred to in the first column below, which was authorized by the Act 
referred to in the second column below, an amount not to exceed that 
shown opposite such river basin in the third column below : 

Basin Act of Congress Amount 

Brazos River Basin Sept. 3, 1954 $7, 500, 000 

FCA 1954 

Public Law 780, 83d Congress 68 Stat. 1248. 

San Joaquin River Basin Dec. 22, 1944 $6, 000, 000 

FCA 1944 

Public Law 534, 78th Congress 58 Stat. 900. 

Approved August 15, 1977. 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 
Aug. 3, considered and passed Senate. 
Aug. 4, considered and passed House. 
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Public Law 95-105 
95th Congress 

An Act 

Aug. 17, 1977 

To authorize fiscal year 1978 appropriations for the Department of State, the 
[H.R. 6689] United States Information Agency, and the Board for International Broadcast- 

ing, and fcT other purposes. 

Be it enacted by the Senate and House of Representatives of the 
Foreign Relations United States of America in Congress assembled, 
Authorization 

Act, Fiscal Year SHORT TITLE 

1978. 

Section 1. This Act may be cited as the "Foreign Relations 
Authorization Act, Fiscal Year 1978". 

TITLE I— STATE DEPARTMENT 

AUTHORIZATION" OF APPROPRIATIONS 

Sec. 101. (a) There are authorized to be appropriated for the Depart- 
ment of State for fiscal year 1978, to carry out the authorities, func- 
tions, duties, and responsibilities in the conduct of the foreign affairs 
of the United States, including trade negotiations, and other purposes 
authorized by law, the following amounts : 

(1) For the "Administration of Foreign Affairs", $762,005,000. 

(2) For "International Organizations and Conferences", 
$889,412,000. 

( 3 ) For "International Commissions", $21,839,000. 

(4) For "Education Exchange", $94,600,000. 

(5) For "Migration and Refugee Assistance", $63,554,000. 

(6) For increases in salary, pay, retirement, and other 
employee benefits authorized by law, and for other nondiscre- 
tionary costs, such amounts as may be necessary. 

(b) Amounts appropriated under this section are authorized to 
remain available until expended. 

TRANSFER AUTHORITY 

Sec. 102. Funds authorized to be appropriated for fiscal year 1978 
by any paragraph of section 101 (a) (other than paragraph (6) ) may 
be appropriated for such fiscal year for a purpose for which appropria- 
tions are authorized by any other paragraph of such section (other 
than paragraph (6) ), except that the total amount appropriated for a 
purpose described in any paragraph of section 101(a) (other than 
paragraph (6)) may not exceed the amount specifically authorized 
for such purpose by section 101(a) by more than 10 per centum. 

CONTRIBUTION TO THE WORLD HEALTH ORGANIZATION 

Sec. 103. Notwithstanding the limitation contained in the proviso 
in the paragraph under the subheading "Contributions to Interna- 
tional Organizations" in title I of the Act of October 25, 1972 (86 Stat. 
1110), $7,281,583 of the amount authorized to be appropriated by 
section 101(a) (2) of this Act may be used to pay the unpaid portion 
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of the United States assessed contributions to the World Health 
Organization for the calendar years 1974 through 1977. 

ASSISTANCE FOR REFUGEES SETTLING IN ISRAEL 

Sec. 104. Of the amount authorized to be appropriated by section 
101 (a) (5) of this Act, $20,000,000 shall be available only for assistance 
for the resettlement in Israel of refugees from the Union of Soviet 
Socialist Republics and from Communist countries in Eastern Europe. 

CONTRIBUTION TO THE INTERNATIONAL COMMITTEE OF THE RED CROSS 

Sec. 105. (a) The Act entitled "An Act to authorize a contribution Repeal, 
by the United States to the International Committee of the Red Cross", 
approved October 1, 1965 (Public Law 89-230; 79 Stat. 901) is 
repealed. 

(b) Not to exceed $1,000,000 shall be contributed annually by the 
United States to the International Committee of the Red Cross. Such 
sums as are necessary for this contribution shall be requested annually 
by the President and made available through the annual authorization 
and appropriation process. 



FOREIGN SERVICE BUILDINGS 



Sec 106. (a) (1) Subsection (a) of the first section of the Foreign 
Service Buildings Act, 1926, is amended by striking out "pursuant 22 usc 292 - 
to" in the first sentence and inserting in lieu thereof "to carry out". 

(2) Subsection (b) of such section is amended by striking out "under 
authority of" and inserting in lieu thereof "to carry out". 

(b) Section 6 of such Act is amended by striking out "of not less 22 USC 297. 
than ten years". 



STRENGTHENING EDUCATIONAL EXCHANGE PROGRAMS 



Sec. 107. (a) The Congress finds that — 

(1) for over thirty years the United States program for the 
international exchange of teachers and scholars, begun by the Act 
of August 1, 1946 (60 Stat. 754; known as the "Fulbright Act of 
1946"), Ras contributed significantly to the free flow of knowledge 
and to greater understanding between the United States and other 
nations ; 

(2) it is in the interest of the United States that this program 
be strengthened ; and 

(3) a still stronger educational exchange program can be 
attained by — 

(A) diversifying exchange opportunities so as to assist 
persons from professional and public life to spend time in an 
academic setting and to assist teachers and scholars to spend 
time in professional and other pursuits in the public arena ; 

(B) providing sharper focus to exchange activities by 
bringing selected grant recipients together for joint work on 
themes and problems identified as having current significance 
in international affairs; and 

(C) lengthening the period of some scholarships to allow 
work by grant recipients to be phased over more than one 
location. 
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Report to 
Speaker of the 
House of 
Representatives 
and congressional 
committee. 



(b) Not later than January 1, 1978, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report on 
measures the Department of State has taken to strengthen educational 
exchange activities in accordance with subsection (a) of this section. 



22 USC 
2i51n-I. 



Annual report to 
Speaker of the 
House and 
congressional 
committee. 



Assistant 

Secretary of State 

for Human 

Rights and 

Humanitarian 

Affairs. 

22 USC 2384. 



Infra. 



22 USC 2151n. 



22 USC 2304. 



22 USC 2314. 



22 USC 2755. 



Coordinator for 
Human Rights 
and Humanitarian 
Affairs, 
assumption of 
duties. 

22 USC 2384 
note. 



AMERICANS INCARCERATED ABROAD 

Sec. 108. It is the sense of the Congress that the Secretary of State 
should make every effort to seek the early release of American citizens 
unjustifiably held in foreign jails, and that he should direct the appro- 
priate consular officers to redouble their efforts for the protection and 
welfare of imprisoned American citizens abroad. Beginning February 
15, 1978, the Secretary of State shall transmit annually to the Speaker 
of the House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate a report on the number of American 
citizens in foreign jails, the charges against them, and what measures 
have been taken to assist these individuals, including his assessment 
of the performance of embassy and consular personnel in providing 
such assistance in each foreign country where American citizens are 
incarcerated. 

ASSISTANT SECRETARIES OF STATE 

Sec. 109. (a)(1)(A) Paragraph (1) of section 624(f) of the 
Foreign Assistance Act of 1961 is amended to read as follows: 

"(f)(1) There shall be in the Department of State an Assistant 
Secretary of State for Human Rights and Humanitarian Affairs who 
shall be responsible to the Secretary of State for matters pertaining to 
human rights and humanitarian affairs (including matters relating to 
refugees, prisoners of war, and members of the United States Armed 
Forces missing in action) in the conduct of foreign policy. The Secre- 
tary of State shall carry out his responsibility under section 502B of 
this Act through the Assistant Secretary.". 

(B) Paragraph (2) of such section 624(f) is amended by striking 
out "Coordinator" and inserting in lieu thereof "Assistant Secretary 
of State". 

(2) Section 116(c) of such Act is amended by striking out "Coordi- 
nator" in the text preceding paragraph (1) and inserting in lieu 
thereof "Assistant Secretary". 

(3 ) Section 502B of such Act is amended — 

(A) in subsection (b) by striking out "Coordinator" in the 
first sentence and inserting in lieu thereof "Assistant Secretary of 
State"; and 

(B) in subsection (c)(1) by striking out "Coordinator" in 
the text preceding subparagraph (A) and inserting in lieu thereof 
"Assistant Secretary of State". 

(4) Section 505(g) (4) (A) of such Act is amended by striking out 
"Coordinator" in the text preceding clause (i) and inserting in lieu 
thereof "Assistant Secretary of State". 

(5) Section 5(d) (1) of the Arms Export Control Act is amended 
by striking out "Coordinator" in the text preceding subparagraph (A) 
and inserting in lieu thereof "Assistant Secretary of State", 

(6) The individual holding the position of Coordinator for Human 
Rights and Humanitarian Affairs on the date of enactment of this 
section shall assume the duties of the Assistant Secretary of State for 
Human Rights and Humanitarian Affairs and shall not be required 
to be reappointed by reason of the enactment of this section. 
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(7) Not later than January 31, 1978, the Secretary of State shall 
transmit to the Speaker of the House of ^Representatives and the chair- 
men of the Senate Committee on Foreign Relations and the Senate 
Committee on the Judiciary a comprehensive report on the Office of 
the Assistant Secretary for Human Rights and Humanitarian Affairs, 
including its current mandate and operations, the mandate and opera- 
tions of its predecessor offices, and proposals for the reorganization of 
the Department of State that would strengthen human rights and 
humanitarian considerations in the conduct of United States foreign 
policy pnd promote the ability of the United States to participate effec- 
tively in international humanitarian efforts. 

(b) (1) Section 104 of the Immigration and Nationality Act (8 
TT.S.C. 1104) is amended— 

(A) in subsection (a)(2), by striking out "Security and"; 

(B) in subsection (b) — 

(i) in the first sentence by striking out "Security and" and 
all that follows through "Assistant Secretary of State" and 
inserting in lieu thereof "Consular Affairs, to be headed by 
an Assistant Secretary of State for Consular Affairs"; 

(ii) by striking out the second sentence ; and 

(iii) in the third sentence, by striking out "administrator" 
and inserting in lieu thereof "Assistant Secretary of State for 
Consular Affairs" ; 

(C) in subsection (d), by striking out "Security and"; and 

(D) by repealing subsection (f). 

(2) Section 105 of such Act is amended by striking out "adminis- 
trator" both places it appears and inserting in lieu thereof "Assistant 
Secretary of State for Consular Affairs". 

(3) Section 101(a)(1) of such Act is amended by striking out 
"administrator of the Bureau of Security and Consular Affairs of 
the Department of State" and inserting in lieu thereof "Assistant 
Secretary of State for Consular Affairs". 

(4) The individual holding the position of administrator of the 
Bureau of Security and Consular Affairs on the date of enactment 
of this section shall assume the duties of the Assistant Secretary of 
State for Consular Affairs and shall not be required to be reappointed 
by reason of the enactment of this section. 

(5) Any reference in any law to the Bureau of Security and 
Consular Affairs or to the administrator of such Bureau shall be 
deemed to be a reference to the Bureau of Consular Affairs or to the 
Assistant Secretary of State for Consular Affairs, respectively. 

(c) The first section of the Act entitled "An Act to strengthen and 
improve the organization and administration of the Department of 
State, and for other purposes", approved May 26, 1949 (22 U.S.C. 
2652) , is amended by striking out "eleven'' 1 and inserting in lieu thereof 
"thirteen". 

(d) Section 5315 of title 5, United States Code, is amended — 

(1) by repealing paragraph (1) ; and 

(2) by striking out "(11)" in paragraph (22) and inserting 
in lieu thereof "(13)". 
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Speaker of the 
House and 
congressional 
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22 USC 2384 
note. 
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Repeal. 

8 USC 1105. 



8 USC 1101. 



8 USC 1104 note. 



SAINT LAWRENCE SEAWAY TOLL NEGOTIATIONS 



Sec. 110. (a) There is established an advisory board (hereafter in Advisory board, 
this section referred to as the "Board") to advise the Secretary of State establishment, 
with respect to the negotiations with Canada concerning toll increases 
on the Saint Lawrence Seaway and the Welland Canal. 



29-194 0 - 



80 - 56 
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22 USC 1199 
note. 



(b) The Board shall consist of 15 members appointed by the Presi- 
dent from among representatives of groups in the Great Lakes area 
which would be affected most directly by increased tolls, including 
port directors, port authorities, maritime labor, shipping companies, 
shippers, and consumers. 

(c) (1) Members of the Board shall each be entitled to receive the 
daily equivalent of the maximum annual rate of basic pay in effect 
for grade GS-15 of the General Schedule for each day (including 
traveltime) during which they are engaged in the actual performance 
of duties vested in the Board. 

(2) While away from their homes or regular places of business in 
the performance of services for the Board, members of the Board shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
in the same manner as persons employed intermittently in the Gov- 
ernment service are allowed expenses under section 5703 of title 5, 
United States Code. 

(d) The Board shall cease to exist on the date designated by the 
Secretary of State as the date on which the negotiations described in 
subsection (a) are completed or on September 30, 1978, whichever date 
occurs first. 

LIABILITY OP CONSULAR OFFICERS 

Sec. 111. (a) (1) Sections 1735 and 1736 of the Revised Statutes of 
the United States (22 U.S.C. 1199) are repealed. 

(2) The section analysis of chapter two of title XVIII of the 
Revised Statutes of the United States is amended by striking out the 
items relating to sections 1735 and 1736. 

(b) The repeals made by subsection (a) shall not affect suits com- 
menced before the date of enactment of this Act. 



Applications, 
recommend ation 
of approval. 

22 USC 2691. 
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CERTAIN NONIMMIGRANT VISAS 

Sec. 112. The Act entitled "An Act to provide certain basic author- 
ity for the Department of State", approved August 1, 1956, is amended 
by adding at the end thereof the following new section. 

"Sec. 21. For purposes of achieving greater United States compli- 
ance with the provisions of the Final Act of the Conference on 
Security and Cooperation in Europe (signed at Helsinki on 
August 1, 1975) and for purposes of encouraging other signatory coun- 
tries to comply with those provisions, the Secretary of State should, 
within 30 days of receiving an application for a nonimmigrant visa 
by any alien who is excludible from the United States by reason of 
membership in or affiliation with a proscribed organization but who is 
otherwise admissible to the United States, recommend that the 
Attorney General grant the approval necessary for the issuance of a 
visa to such alien, unless the Secretary determines that the admission 
of such alien would be contrary to the security interests of the United 
States and so certifies to the Speaker of the House of Representatives 
and the chairman of the Committee on Foreign Relations of the 
Senate.". 



PUBLIC PARTICIPATION IN STATE DEPARTMENT PROCEEDINGS 

Sec. 113. (a) The Act entitled "An Act to provide certain basic 
authority for the Department of State", approved August 1, 1956, as 
amended by section 112 of this Act, is further amended by adding at 
the end thereof the following new section : 



< 



PUBLIC LAW 95-105— AUG. 17, 1977 



91 STAT. 849 



"Sec. 22. (a) The Secretary of State may compensate, pursuant Compensation, 
to- regulations which he shall prescribe, for the cost of participating 22 USC 2692. 
in any proceeding or on any advisory committee or delegation of 
the Department of State, any organization or person — 

u (l) who is representing an interest which would not other- 
wise be adequately represented and whose participation is neces- 
sary for a fair determination of the issues taken as a whole; and 
"(2) who would otherwise be unable to participate in such 
proceeding or on such committee or delegation because such 
organization or person cannot afford to pay the costs of such 
participation. 

" (b) Of the funds appropriated for salaries and expenses for the Funds, 
Department of State, not to exceed $250,000 shall be available in any availability, 
fiscal year for compensation under this section to such organizations 
and persons."'. 

(b) Subsection (a) shall become effective on October 1, 1977. Effective date. 

v 7 ' 22 USC 2692 

TITLE II— UNITED STATES INFORMATION AGENCY note * 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 201. (a) There are authorized to be appropriated for the 
United States Information Agency for fiscal year 1978, to carry out 
international informational activities and programs under the United 

States Information and Educational Exchange Act of 1948, the Mutual 22 USC 1431 

Educational and Cultural Exchange Act of 1961, and Reorganization ? ot ^* r 

Plan Numbered 8 of 1953, and other purposes authorized by law, 22 usc 2451 

the following amounts : 22* USC 1461 

(1) For "Salaries and expenses" and "Salary and expenses note> 
( special foreign currency program) $269,286,000. 

(2) For "Special international exhibitions' 5 , $4,360,000. 

(3) For "Acquisition and construction of radio facilities", 
$19,872,000. 

(4 ) For increases in salary, pay, retirement, and other employee 
benefits authorized by law, and for other nondiscretionary costs, 
such additional amounts as maybe necessary. 

(b) Amounts appropriated under this section are authorized to 
remain available until expended. 

TRANSFER AUTHORITY 

Sec. 202. Funds authorized to be appropriated for fiscal year 1978 
by any paragraph of section 201(a) (other than paragraph (4)) 
may be appropriated for such fiscal year for a purpose for which 
appropriations are authorized by any other paragraph of such sec- 
tion (other than paragraph (4) ), except that the total amount appro- 
priated for a purpose described in any paragraph of section 201 (a) 
(other than paragraph (4)) may not exceed the amount specifically 
authorized for such purpose by section 201(a) by more than 10 per 
centum. 

REPLACEMENT OF FACILITIES IN SOWETO, REPUBLIC OF SOUTH AFRICA 

Sec. 203. The Director of the United States Information Agency Plan, submittal 
shall prepare and submit to the Secretary of State plans for the t0 Secretary. 
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National 
Archives, 
depository for 
master copies. 



replacement under the Foreign Service Buildings Act, 1926, of the 
Agency's facilities in Soweto, Republic of South Africa, 

DISTRIBUTION WITHIN THE UNITED STATES OF CERTAIN FILMS PREPARED 
BY THE UNITED STATES INFORMATION AGENCY 

Sec. 204. Notwithstanding the second sentence of section 501 of the 
United States Information and Educational Exchange Act of 1948 (22 
U.S.C. 1461), the Director of the United States Information Agency 
may make available to the Administrator of General Services, for 
deposit in the National Archives of the United States, a master copy 
of — 

(1) the film entitled "Hirshhorn Museum and Sculpture 
Garden" ; 

(2) the film entitled "Man in the Environment" ; and 

(3) any of the films sponsored by the Agency for its two "Young 
Filmmakers Bicentennial Film Series"; 

and the Administrator shall make copies of such films available for 
public viewing within the United States. 



Films. 



USE BY THE JOHN FITZGERALD KENNEDY LIBRARY OF CERTAIN FILMS 
PREPARED BY THE UNITED STATES INFORMATION AGENCY 

Sec. 205. Notwithstanding the second sentence of section 501 of the 
United State Information and Educational Exchange Act of 1948 (22 
U.S.C. 1461), the Director of the United States Information Agency 
shall, upon receipt of reimbursement for any expenses involved, make 
available to the Administrator of General Services ,f or deposit or use 
at the John Fitzgerald Kennedy Library in Boston, Massachusetts, 
copies of the following films and trims and outs : 

"President Kennedy Address Canadian Parliament". 
"United in Progress". 

"America Welcomes Prime Minister Baldewa (Nigeria)". 

"U.S. Welcomes Crown Prince Hassan (Libya)". 

"America Welcomes Ayub Khan". 

"America Welcomes President Aboud (Sudan)". 

"Firm Alliance (Iran)". 

"American Journey (Ivory Coast)". 

"A Welcome Visitor (Nehru) ". 

"Hailie Selassie (Eeturn Visit) 

"His Majesty, King Hassan (Morocco) Visits U.S.". 
"Salute to an African Leader (Bourguiba-Tunisia) ". 
"Inauguration of John F. Kennedy". 
"The Task Begun". 
"Progress through Freedom". 
"Forging the Alliance". 

"Prime Minister of Somali Republic Visits U.S.". 
"President Olympio of Togo Visits U.S." . 
"Five Cities in J une". 
"From Uganda to America". 
"President Ahidjo Visits U.S.". 
"Mrs. Kennedy's Asian Journey". 
"Invitation to India". 
"Invitation to Pakistan". 
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TITLE III— BOARD FOR INTERNATIONAL 

BROADCASTING 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 301. Section 8(a) of the Board for International Broadcasting 
Act of 1973 (22 U.S.C. 2877(a) ) is amended— 

(1) in the text preceding paragraph (1) by striking out "1977" 
and inserting in lieu therof "1978" ; and 

(2) in paragraph (1) by striking out "$58,385,000" and inserting 
in lien thereof "$68,980,000". 

TECHNICAL AMENDMENTS 

Sec. 302. (a) Section 2 of the Board for International Broadcasting 
Act? of 1973 (22 U.S.C. 2871) is amended— 

(1) in paragraph (3) by striking out "(hereafter referred to as 
Radio Free Europe and Radio Liberty)," and inserting in lieu 
thereof " (commonly referred to as Radio Free Europe and Radio 
Liberty), which have now been consolidated into RFE/RL, 
Incorporated,"; 

(2) in paragraph (4) by striking out "Radio Free Europe and 
Radio Liberty as" and inserting in lieu thereof "RFE/RL, 
Incorporated, as an" ; and 

(3) in paragraph (5) by striking out "Radio Free Europe and 
Radio Liberty" and inserting in lieu thereof "RFE/RL, 
Incorporated" ; 

(b) Section 3(b) of such Act (22 U.S.C. 2872(b) ) is amended— 

(1) in paragraph (1) by striking out "Radio Free Europe and 
Radio Liberty" in the fourth sentence and inserting in lieu 
thereof "RFE/RL, Incorporated " ; and 

(2) in paragraph (4) by striking out "Radio Free Europe and 
Radio Liberty" and inserting in lieu thereof "RFE/RL, Incor- 
porated". 

(c) Section 4 of such Act (22 U.S.C. 2873) is amended— 

(1) in subsection (a) (1) by striking out "Radio Free Europe 
and Radio Liberty" and inserting in lieu thereof "RFE/RL, 
Incorporated," ; 

(2) in subsection (a) (2) — 

(A) by striking out "Radio Free Europe and Radio Lib- 
erty" and inserting in lieu thereof "RFE/RL, Incorporated," ; 
and 

(B) by striking out "their" and inserting in lieu thereof 
"its" ; 

(3) in subsection (a) (3), by striking out "Radio Free Europe 
and Radio Liberty" each of the three places it appears and insert- 
ing in lieu thereof "RFE/RL, Incorporated," ; 

(4) in subsection (a) (4) by striking out "Radio Free Europe 
and Radio Liberty" and inserting in lieu thereof "RFE/RL, 
Incorporated,"; 

(5) in subsection (a) (8) by striking out "Radio Free Europe 
and Radio Liberty" and inserting in lieu thereof "RFE/RL, 
Incorporated,"; and 

(6) in subsection (b) by striking out "Radio Free Europe and 
Radio Liberty" and inserting in lieu thereof "RFE/RL, 
Incorporated"* 
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(d) Section 5 of such Act (22 U.S.C. 2874) is amended— 

(1) in subsection (a) by striking out "Radio Free Europe and 
Radio Liberty" and inserting in lieu thereof "RFE/RL, Incor- 
porated,"; 

(2) in subsection (b) by striking out "Radio Free Europe and 
Radio Liberty" and inserting in lieu thereof "RFE/RL, Incor- 
porated," ; and 

(3) in subsection (c) — 

(A) by striking out "the radio to which the grant is to be 
made" and inserting in lieu thereof "REF/RL, Incorpo- 
rated,"; and 

(B) by striking out "that radio" and inserting in lieu 
thereof "RFE/RL, Incorporated,". 

TITLE IV— FOREIGN SERVICE AND OTHER PERSONNEL 

SERVICE AS CHIEF OF MISSION 

Sec. 401. Section 431(c) of the Foreign Service Act of 1946 (22 
U.S.C. 881(c)) is amended by inserting "or Reserve officer" immedi- 
ately after "officer" both places it appears. 



Imprisonment 
resulting from 
employment by 
United States, 
continued 
compensation. 



5 USC 5561. 



5 USC 8331. 



COMPENSATION OF ALIEN EMPLOYEES 

Sec. 402. (a) Subsection (b) of section 444 of the Foreign Service 
Act of 1946 (22 U.S.C. 889(b)) is amended by inserting "and any 
other establishments of the Government, including those in the legisla- 
tive and judicial branches," immediately after "Government agencies". 

(b) (1) Such section 444 (22 U.S.C. 889) is further amended by add- 
ing the following new subsection at the end thereof : 

"(c) (1) The head of any agency of the United States, including 
any agency of the legislative or judicial branch of the United States, 
may compensate any current or former alien employee, including an 
alien employee who worked under a personal services contract, who 
is or has been imprisoned by a foreign government if the Secretary 
of State (or, in the case of an alien employee of the Central Intelligence 
Agency, the Director of Central Intelligence) determines that such 
imprisonment is the result of the alien's employment by the United 
States. Such compensation may not exceed an amount that such agency 
head determines approximates the salary and other benefits to which 
such employee or former employee would have been entitled had he or 
she remained employed during the period of such imprisonment, and 
may be paid under such terms and conditions as the Secretary of State 
deems appropriate. For purposes of making payments authorized 
by this subsection, the head of any such agency shall have the same 
powers with respect to imprisoned alien employees and such former 
employees as any head of an agency under the provisions of subchapter 
VII of chapter 55 of title 5, United States Code, to the extent that such 
powers are consistent with this paragraph. Any period of imprison- 
ment of an alien which is compensable under this subsection shall be 
considered for purposes of any other employee benefit to be a period of 
employment by the United States Government, except that a period 
of imprisonment shall not be creditable — 

"(A) for purposes of subchapter III of chapter 83 of title 5, 
United States Code, unless the individual either — 
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"(i) was subject to section 8334(a) of such title during the 
period of his or her Government employment last preceding 
the imprisonment ; or 

"(ii) qualifies for annuity benefits under such subchapter 
III by reason of other service ; or 5 USC 8331. 

"(B) for purposes of subchapter I of chapter 8 of title 5, 
United States Code, unless the individual was employed by the 
United States Government at the time of his or her imprisonment. 
"(2) No compensation or other benefit shall be awarded under Compensation 
paragraph (1) unless a claim therefor is filed within three years claims, filing, 
after — ■ 

" ( A) the date of the enactment of this subsection ; 
"(B) the termination of the period of imprisonment giving rise 
to the claim ; or 

"(C) the date of the claimants first opportunity to file such a 
claim, as determined by the appropriate agency head ; 
whichever is later. 

"(3) The Secretary of State may prescribe regulations governing Regulations, 
payments under this subsection for the guidance of all agencies/ 7 . 

(2) The amendment made by paragraph (1) of this subsection Effective date, 
shall apply with respect to all past, present, and future qualified 22 USC 889 note, 
employees, but no monthly compensation or annuity payment under 
title 5, United States Code, that may be approved by reason of such 5 USC 101 et seq. 
amendment shall be effective prior to the first day of the first month 
which begins on or after the date of enactment of this Act or 
October 1, 1977, whichever is later. Payments that may be authorized 
under such amendment, other than annuity or monthly compensation 
payments referred to in the preceding sentence, shall be paid from 
funds appropriated after such date of enactment for salaries and 
expenses. 

AMBASSADORS FOR SPECIAL MISSIONS 

Sec. 403. Section 501(c) of the Foreign Service Act of 1946 (22 Presidential 
U.S.C. 901 (c) ) is amended by inserting immediately before the period report to 
at the end thereof the following: "if the President, before conferring congressional 
such rank, reports in writing to the Committee on Foreign Relations committee * 
of the Senate his intent to confer such rank and transmits therewith 
all materials relating to any potential conflicts of interest relevant to 
such person". 

CITIZENSHIP REQUIREMENT 

Sec. 404. Section 515 of the Foreign Service Act of 1946 (22 U.S.C. 

910) is amended by striking out "and has been such for at least ten 
years". 

CAREER CANDIDATE PROGRAM 

Sec. 405. Section 516 of the Foreign Service Act of 1946 (22 U.S.C. 

911) is amended by — 

(1) amending the section heading to read "Admission to Class 
6, 7, or 8" ; 

(2) striking out "shall" and inserting in lieu thereof "may" in 
the last sentence of subsection (a) ; and 

(3) adding the following subsection at the end thereof: Foreign Service 
u (c) Foreign Service officer candidates who have passed examina- Reserve officers, 

tions described in subsection (a) may be appointed by the Secretary, t™* 1 P eriod * 
under such regulations as he may prescribe, for a trial period of serv- 
ice as Foreign Service Reserve officers of class 7 or 8. Such appoint- 
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merits shall be limited to a maximum of 48 months, but may be 
extended for up to 12 additional months if the Secretary deems such 
extension to be in the public interest, Such Reserve officers may receive 
promotions up to class 6 for satisfactory performance during such trial 
period. The Secretary shall furnish the President with the names 
of such Reserve officers who have demonstrated fitness and aptitude 
for the work of the Service and whom he recommends for appointment 
as Foreign Service officers in the class corresponding to their Reserve 
officer class. The Secretary may terminate the services of such Reserve 
officers at any time under section 638.". 

REASSIGNMENT OF CHIEFS OF MISSION 

Sec. 406. Section 519 of the Foreign Service Act of 1946 (22 U.S.C. 
914) is amended by — 

(1) inserting ", or a Foreign Service Reserve officer who is a 
participant in the Foreign Service Retirement and Disability 
System," immediately after "officer" ; and 

(2) striking out "in accordance with the provisions of section 
514" and inserting in lieu thereof "to another position in accord- 
ance with this or any other Act". 

CITIZENSHIP REQUIREMENT 

Sec. 407. Section 522 of the Foreign Service Act of 1946 (22 U.S.C. 
922) is amended by striking out "and who has been such for at least 
five years" in the text preceding paragraph ( 1 ) . 

PRESIDENTIAL APPOINTMENTS 

Sec. 408. Section 571(b) of the Foreign Service Act of 1946 (22 
U.S.C. 961 (b) ) is amended by— 

(1) inserting "or Reserve officer" immediately after "officer" 
the first time the latter appears ; and 

(2) striking out "a Foreign Service" the second time the phrase 
appears and inserting in lieu thereof "such an". 

TECHNICAL AMENDMENTS 

Sec. 409. (a) Section 811(d) of the Foreign Service Act of 1946 
(22 U.S.C. 1071(d) ) is amended by striking out "July 1, 1921" in 
the table and inserting in lieu thereof "July 1, 1924"* 

(b) Section 821(g) of the Foreign Service Act of 1946 (22 U.S.C. 
1076(g) ) is amended by striking out "married" and inserting in lieu 
thereof "unmarried" in the first sentence. 

DEATH GRATUITIES FOR FOREIGN SERVICE ALIEN EMPLOYEES 

Sec. 410. (a) Paragraph (1) of section 14(d) of the Act entitled 
"An Act to provide certain basic authority for the Department of 
State", approved August 1, 1956 (22 U.S.C. 2679a (d)), is amended 

(1) striking out "national" and inserting in lieu thereof 
"employee" ; 

(2) striking out "or" immediately after "consular agent,"; and 

(3) inserting immediately before the semicolon at the end 
thereof ", or an alien employee appointed under section 541 of the 

22 USC 946. Foreign Service Act of 1946". 



Report to 
President. 



22 USC 1008. 
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(b) The amendments made by subsection (a) shall apply with Effective date, 

respect to deaths occurring on or after August 1, 1974, and any bene- 22 usc 2679a 

fits authorized by those amendments shall be paid from funds appro- note ' 
priated after the date of enactment of this Act for salaries and 
expenses. 



SPECIAL ANNUITY FOR CERTAIN OFFICERS SELECTED-OUT FROM THE FOREIGN 

SERVICE 



Sec. 411. (a) Subject to the conditions established in subsection (b) , Requirements, 
any Foreign Service officer — 22 USC 1004 

(1) who was retired under section 633(a)(1) of the Foreign note * 
Service Act of 1946 before the date of enactment of this section ; 22 USC 1003. 

(2) who was not in class 1, 2, or 3 at the time of retirement; 

(3) who was 40 years of age or older at the time of retirement ; 
and 

(4) who had at least 20 years of service, exclusive of credit for 
unused sick leave, creditable for purposes of section 821 of such 

Act at the time of retirement ; 22 USC 1076. 

shall be entitled to receive retirement benefits in accordance with the 
provisions of such section 824 in lieu of any retirement benefits which 
the officer may be entitled to elect under section 634(b)(2) of such 
Act. Such retirement benefits shall be paid from the Foreign Service 22 USC 1004. 
Ketirement and Disability Fund and shall be effective on the date the 
officer reaches age 50, the date of enactment of this section, or October 
1, 1977, whichever date is latest. 

(b) Retirement benefits may not be paid under this section unless 
(1) any refund of contributions paid to the officer under section 
634(b) (2) of the Foreign Service Act of 1946 is repaid to the Foreign 
Service Eetirement and Disability Fund, with interest, in accordance 

with sections 811 (d) and (f) of such Act; and (2) the service forming 22 USC 1071. 
the basis for such retirement benefits is not used as the basis for any 
other retirement benefits under any retirement system. 

(c) In the event that an officer who is entitled to retirement benefits 
under this section dies before reaching the age of fifty, but after the 
date of enactment of this section, his or her death shall be considered 
a death in service within the meaning of section 832 of the Foreign 

Service Act of 1946, except that no survivor's annuity (other than a 22 USC 1082. 
survivor's annuity which would be payable under the first complete 
sentence in section 634(b) (2) of such Act but for the enactment of 22 USC 1004. 
this section) shall become effective before October 1, 1977. 

(d) An officer entitled to retirement benefits under this section may 
make the election described in section 821 (b) or (f), as appropriate, 

of the Foreign Service Act of 1946 at any time before reaching the age 22 USC 1076. 
of fifty or before the end of the sixty-day period beginning on the 
date of enactment of this section, whichever is later. 



COMPENSATION FOR JUNIOR FOREIGN SERVICE OFFICERS 

Sec. 412. (a)(1) Paragraph (2) of section 5541 of title 5, United Definitions. 
States Code, is amended — 

(A) by striking out "or" at the end of clause (xii) ; 

(B) by_ striking out the period at the end of clause (xiii) and 
inserting in lieu thereof a semicolon ; and 

(C) by adding at the end thereof the following clauses: 
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Effective date. 
5 USC 5541 note. 
Per annum 
salary, increase. 
22 USC 867 note. 



Foreign Service 
Reserve officers, 
pay increase, 
prohibition. 

Effective date. 



5 USC 5301 et 

seq, 

22 USC 2693. 



Career counseling 
and assistance. 



"(xiv) a 'Foreign Service officer' within the meaning of 
section 401 of the Foreign Service Act of 1946 ; or 

"(xv) a 'Foreign Service information officer' as provided 
for by the first section of the Act entitVd 'An Act to promote 
the foreign policy of the United States by strengthening and 
improving the Foreign Service personnel system of the 
United States Information Agency through establishment of 
a Foreign Service Information Officer Corps', approved 
August 20, 1968.". 
(2) The amendments made by paragraph (1) shall take effect on 
October 1, 1978. 

(b) (1) The President shall increase the amount of each rate of per 
annum salary in classes 5 through 8 of Foreign Service officers in the 
table contained in section 412 of the Foreign Service Act of 1946 (22 
U.S.C.867),by$250. 

(2) Pay may not be paid, by reason of the increase provided under 
paragraph (1) , at a rate in excess of the rate of basic pay for level V of 
the Executive Schedule under section 5316 of title 5, United States 
Code. 

(3) Notwithstanding the provisions of section 414 of the Foreign 
Service Act of 1946 (22 U.S.C. 869), the rate of per annum salary of 
a Foreign Service Eeserve officer shall not be increased by reason of the 
increase made by paragraph ( 1 ) . 

(4) The increase made by reason of paragraph (1) shall apply with 
2'espect to pay periods beginning on or after October 1, 1978, and shall 
be in addition to any increase or adjustment made under subchapter I 
of chapter 53 of title 5, United States Code. 

EMPLOYMENT OF FOREIGN" SERVICE SPOUSES 

Sec. 413. (a) The Secretary of State shall, when employing persons 
to fill jobs outside the United States to which career Foreign Service 
personnel are not customarily assigned, including temporary and 
local hire jobs, give equal consideration to employing qualified family 
members of United States Government employees (including family 
members of Foreign Service personnel) assigned to duties outside the 
United States. Such employment may not be used to avoid fulfilling 
the need for f ulltime career positions. 

(b) To facilitate the employment by the Department of State, or 
by other employers, of the spouses of Foreign Service personnel, the 
Secretary may — 

( 1 ) provide regular career counseling for such spouses ; 

(2) maintain a centralized system for cataloging their skills 
and the various, governmental and nongovernmental, overseas 
employment opportunities available to such spouses; and 

(3) otherwise assist such spouses in obtaining overseas 
employment. 

(c) Any member of a family of Foreign Service personnel may 
accept gainful employment in a foreign country unless such 
employment — 

(1) would violate any law of such country or of the United 
States; or 

(2) could, as certified in writing by the Chief of the United 
States Diplomatic Mission in such country, damage the interests 
of the United States. 
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(d) Not later than January 1, 1978, the Secretary of State shall Report, 
transmit to the Speaker of the House of Representatives and the transmittal to 



chairman of the committee on Foreign Relations of the Senate a report Speaker of the 

on actions the Department of State has taken to carry out the House . and Senate 

* • j» j_i * committee, 

provisions of this section. 



LANGUAGE TRAINING FOR FOREIGN SERVICE SPOUSES 



Sec. 414. (a) It is the sense of Congress that, in order to increase 22 USC 1041 

the effectiveness of United States diplomatic representation abroad, note, 
the Secretary of State should make greater use of his authority under 

section 701 of the Foreign Service Act of 1946 in order to increase 22 USC 1041. 
the language training opportunities available to the family members 
of Foreign Service personnel. 

(b) Not later than January 1, 1978, the Secretary of State shall Report, 

transmit to the Speaker of the House of Representatives and the transmittal to 

chairman of the Committee on Foreign Relations of the Senate a Speaker of the 

report discussing — House and Senate 

(1) actions he has taken in accordance with subsection (a) r^J^f 6 * 
of this section ; and on en ' 

(2) any budgetary or other obstacles which prevent the 
Department of State from making available a comprehensive 
language training program for the families of Foreign Service 
personnel. 

TITLE V— MISCELLANEOUS PROVISIONS 

STRENGTHENING INTERNATIONAL INFORMATION, EDUCATION, CULTURAL, 

AND BROADCASTING ACTIVITIES 

Sec. 501. Not later than October 31, 1977, the President shall Presidential 
transmit to the chairman of the Committee on International Rela- recommenda- 
tions of the House of Representatives and the chairman of the Com- tlons ' transmittal 
mittee on Foreign Relations of the Senate his recommendations for to con S resslonal 
reorganizing the international information, education, cultural, and committees - 
broadcasting activities of the United States Government. Such recom- 
mendations shall take into account the findings and reports of the 
Panel on International Information, Education, and Cultural Rela- 
tions; the Commission on the Organization of the Government for the 
Conduct of Foreign Policy ; the General Accounting Office ; and the 
United States Advisory Commission on Information. 



BELGRADE CONFERENCE 



Sec. 502. The Congress finds that the Belgrade Conference to review 
compliance with the Helsinki Accords provides the United States an 
important forum to press its case for greater respect for human rights. 
Furthermore, the Congress is convinced that the emphasis given 
human rights in general by the United States should be translated 
into concern for specific individuals. In this regard, the Congress is 
particularly concerned about the fate of Anatoly Shcharansky and 
urges the United States representatives to the Belgrade Conference to 
express the official concern of the United States over the Shcharansky 
case. 
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UNITED NATIONS REFORM 



General 
Assembly, 
proposed voting 
power 
adjustment. 
Security Council, 
proposed veto 
power 

modification. 



Presidential 
report, submittal 
to Speaker of the 
House and Senate 
committee. 



Sec. 503. (a) The United States should make a major effort toward 
reforming and restructuring the United Nations System so that it 
might become more effective in resolving global problems. Toward 
that end, the United States should present a program for United 
Nations reform to the Special United Nations Committee on the 
Charter of the United Nations and on Strengthening of the Eole of the 
Organization. In developing such a program the United States should 
give appropriate consideration to various possible proposals for 
reforming the United Nations, including but not limited to proposals 
which would — 

(1) adjust decisionmaking processes in the United Nations by 
providing voting in the General Assembly weighted according 
to population and contributions and by modifying veto powers 
on certain categories of questions, such as membership recom- 
mendations, in the Security Council ; 

(2) foster greater use of the International Court of Justice by 
the United States and other members of the United Nations ; 

(3) supplement United Nations finances through contributions 
from commerce, services, and resources regulated by the United 
Nations ; 

(4) improve coordination of and expand United Nations 
activities on behalf of human rights ; 

(5) establish more effective United Nations machinery for the 
peaceful settlement of disputes, including means for the submis- 
sion of differences to mediation or arbitration ; 

(6) adjust assessment scale calculations to reflect more accu- 
rately the actual ability of member nations to contribute to the 
United Nations and its specialized agencies ; and 

(7) provide greater coordination of United Nations technical 
assistance activities by the United Nations Development Program. 

(b) Accordingly, the President shall submit a report to the Speaker 
of the House of Representatives and the chairman of the Committee 
on Foreign Relations of the Senate, as soon as possible, but no later 
than January 31, 1978, on his recommendations for reform of the 
United Nations. 



INFORMATION OFFICES IN THE UNITED STATES 

Sec. 504. It is the sense of the Congress that any foreign country 
should be allowed to maintain an information office in the United States 
if maintenance of such office is consistent with United States law. 



REPARATIONS FOR VIETNAM 



Payment 
prohibition. 
22 USC 2151 
note. 
MIA, 

accounting. 



Sec. 505. (a) None of the funds authorized to be appropriated in this 
Act shall be used for the purpose of reparations, aid, or any other form 
of payment to the Socialist Republic of Vietnam. 

(b) The President shall continue to take all possible steps to obtain 
a final accounting of all Americans missing in action in Vietnam. 
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PANAMA CANAL 



Sec. 506. Any new Panama Canal treaty or agreement negotiated 
"with funds appropriated under this Act must protect the vital interests 
of the United States in the Canal Zone and in the operation, mainte- 
nance, property, and defense of the Panama Canal. 

UNITED NATIONS CONFERENCE ON SCIENCE AND TECHNOLOGY FOR 

DEVELOPMENT 

Sec 507. (a) The President shall take appropriate steps to ensure 
that, at all stages of the United Nations Conference on Science and 
Technology for Development, representatives of the United States 
place important emphasis, in both official statements and informal dis- 
cussions, on the development and use of light capital technologies 
in agriculture, in industry, and in the production and conservation of 
energy. 

(b) As used in this section, the term "light capital technologies" "Light capital 
means those means of production which economize on capital wherever technologies." 
capital is scarce and expensive and labor abundant and cheap, the 
purposes being to insure that the increasingly scarce capital in the 
world can be stretched to help all, rather than a small minority, of the 
world's poor ; that workers will not be displaced by sophisticated labor- 
saving devices where there is already much unemployment; and 
further, that poor nations can be encouraged eventually to produce 
their own capital from surplus labor time, thus enhancing their chances 
of developing independently of outside help. 



INTER-AMERICAN FOUNDATION 



Sec. 508. Section 401 (s) of the Foreign Assistance Act of 1969 (22 
U.S.C. 290f (s) ) is amended— 

(1) by inserting "(1)" immediately after "(s)"; and 

(2) by adding at the end thereof the following new paragraph : 

" (2) There is authorized to be appropriated not to exceed $25,000,000 Appropriation 
for each of the fiscal years 1979 and 1980 to carry out the purposes of authorization, 
this section. Amounts appropriated under this paragraph are author- 
ized to remain available until expended.". 



FOREIGN EMPLOYMENT 



Sec. 509. (a) Subject to the condition described in subsection (b) , the Congressional 
consent of Congress is granted to — consent. 

(1) any retired member of the uniformed services, 37 usc 801 note - 

(2) any member of a Reserve component of the Armed Forces, 
and 

(3) any member of the commissioned Reserve Corps of the 
Public Health Service, 

to accept any civil employment (and compensation therefor) with 
respect to which the consent of Congress is required by the last para- 
graph of section 9 of article I of the Constitution of the United States, USC prec. title 1. 
relating to acceptance of emoluments, offices, or titles from a foreign 
government. 
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(b) No individual described in subsection (a) may accept any 
employment or compensation described in such subsection unless the 
Secretary concerned and the Secretary of State approve such 
employment. 

Definitions. (c) For purposes of this section, the term — 

(1) "uniformed services" means the Armed Forces, the com- 
missioned Regular and Reserve Corps of the Public Health 
Service, and the commissioned corps of the National Oceanic and 
Atmospheric Administration ; 

(2) "Armed Forces" means the Army, Navy, Air Force, Marine 
Corps, and Coast Guard ; and 

(3) "Secretary concerned" means — 

(A) the Secretary of the Army, with respect to retired 
members of the Army and members of the Army Reserve ; 

(B) the Secretary of the Navy, with respect to retired 
members of the Navy and the Marine Corps, members of the 
Navy and Marine Corps Reserves, and retired members of 
the Coast Guard and members of the Coast Guard Reserve 
when the Coast Guard is operating as a service in the Navy ; 

(C) the Secretary of the Air Force, with respect to retired 
members of the Air Force and members of the Air Force 
Reserve ; 

(D) the Secretary of Transportation, with respect to retired 
members of the Coast Guard and members of the Coast Guard 
Reserve when the Coast Guard is not operating as a service 
in the Navy ; 

(E) the Secretary of Commerce, with respect to retired 
members of the commissioned corps of the National Oceanic 
and Atmospheric Administration ; and 

(F) the Secretary of Health, Education, and Welfare, with 
respect to retired members of the commissioned Regular Corps 
of the Public Health Service and members of the 
commissioned Reserve Corps of the Public Health Service. 

Repeal. (d) (1) Section 1032 of title 10, United States Code, is repealed. 

(2) The section analysis for chapter 53 of such title is amended 
by striking out the item relating to section 1032. 
10 USC 280. (3) Section 280 of such title is amended by striking out "1032,". 

INTERNATIONAL FOOD RESERVE 

22 USC 2220 Sec. 510. (a) The Congress finds and declares that— 

note - (1) half a billion people suffer from malnutrition or 

undernutrition ; 

(2) very modest shortfalls in crop production can result in 
widespread human suffering ; 

(3) increasing variability in world food production and trade 
remains an ever-present threat to producers and consumers ; 

(4) the World Food Conference recognized the urgent need for 
an international undertaking on world food security based largely 
upon strategic food reserves ; 

(5) the nations of the world have agreed to begin discussions 
on a system of grain reserves to regulate food availability; 

(6) the Congress through legislation has repeatedly urged the 
President to enter negotiations with other nations to establish such 
a network of grain reserves ; 
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(7) little progress has resulted from the initial multilateral dis- 
cussions toward the negotiation of an international grain reserve 
system ; 

(8) this lack of progress is caused, in part, by lack of leadership 
in such discussions ; and 

(9) the United States is in a unique position as the world's most 
important producer of foodstuffs to provide such leadership. 

(b) It is therefore the sense of the Congress that the President 
should initiate a major diplomatic initiative toward the creation of an 
international system of nationally held grain reserves which provides 
for supply assurance to consumers and income security to producers. 



NEGOTIATIONS WITH CUBA 



Sec. 511. (a) It is the sense of the Congress that any negotiations 22 USC 2151 
toward the normalization of relations with Cuba be conducted in a note, 
deliberate manner and on a reciprocal basis, and that the vital concerns 
of the United States with respect to the basic rights and interests of 
United States citizens whose persons or property are the subject of 
such negotiations be protected. 

(b) Furthermore, it is the sense of Congress that the Cuban policies 
and actions regarding the use of its military and paramilitary per- 
sonnel beyond its borders and its disrespect for the human rights of 
individuals are among the elements which must be taken into account 
in any such negotiations. 



UNITED STATES POLICY TOWARD KOREA 



Sec. 512. (a) The Congress declares that — 

(1) United States policy toward Korea should continue to be 
arrived at by joint decision of the President and the Congress; 

(2) in any implementation of the President's policy of gradual 
and phased reduction of United States ground forces from the 
Republic of Korea, the United States should seek to accomplish 
such .reduction in stages consistent with United States interests 
in Asia, notably Japan, and with the security interests of the 
Republic of Korea ; 

(3) any implementation of this policy should be carried out 
with a careful regard to the interest of the United States in con- 
tinuing its close relationship with the people and government of 
Japan, in fostering democratic practices in the Republic of Korea, 
and in maintaining stable relations among the countries of East 
Asia ; and 

(4) these interests can be served most effectively by a policy 
which involves consultations by the United States Government, 
as appropriate, with the governments of the region, particularly 
those directly involved. 

(b) (1) Any implementation of the foregoing policy shall be car- 
ried out in regular consultation with the Congress. 

(2) Not later than February 15, 1978, and not later than February 
15 of each year thereafter until any such withdrawal is completed, 
the President shall transmit a report in writing to the Speaker of the 
House of Representatives and the Committees on Foreign Relations, 
Armed Services, and Intelligence of the Senate assessing the imple- 
mentation of the foregoing policy. 
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UNITED NATIONS SPECIAL SESSION ON DISARMAMENT 

Sec. 513. Noting the decision of the United Nations General 
Assembly to convene a special session on disarmament in the spring 
of 1978 and recognizing the important role that comprehensive dis- 
armament could play in securing world peace and economic develop- 
ment, the Congress requests that, at an appropriate date, the Secretary 
of State report to the appropriate committees of the Congress on the 
procedures which the executive branch is following in preparing for 
the special session on disarmament and on United States objectives 
for that special session. 

INTERNATIONAL BOUNDARY AND WATER COMMISSION 

Sec. 514. (a) Section 2(2) of the Act entitled "An Act to authorize 
conclusion of an agreement with Mexico for joint measures for solution 
of the Lower Rio Grande salinity problem", approved September 19, 
1966 (22 U.S.C. 277d-31), is amended by inserting immediately after 
"$25,000" the following : "based on estimated calendar year 1976 costs, 
plus or minus such amounts as may be justified by reason of ordinary 
fluctuations in operation and maintenance costs involved therein,". 

(b) Section 3 of the Act entitled "An Act to authorize the conclusion 
of agreements with Mexico for joint construction, operation, and main- 
tenance of emergency flood control works on the lower Colorado River, 
in accordance with the provisions of article 13 of the 1944 Water Treaty 
with Mexico, and for other purposes", approved August 10, 1964 (22 
U.S.C. 277d-28), is amended by inserting immediately after "$30,000" 
the following: "based on December 1975 prices, plus or minus such 
amounts as may be justified by reason of ordinary fluctuations in oper- 
ation and maintenance costs involved therein,". 

(c) Section 103 of the American-Mexican Treaty Act of 1950 (22 
U.S.C. 277d-3) is amended by striking out "$100 per diem" in the sec- 
ond sentence and inserting in lieu thereof "the maximum daily rate for 
grade GS-15 of the General Schedule". 

-(d) The amendments made by this section shall take effect on 
October 1, 1977. 

FOREIGN GIFTS AND DECORATIONS 

Sec. 515. (a)(1) Section 7342 of title 5, United States Code, is 
amended to read as follows : 

"§ 7342. Receipt and disposition of foreign gifts and decorations 

"(a) For the purpose of this section — 
"(1) 'employee' means — 

"(A) an employee as defined by section 2105 of this title 
and an officer or employee of the United States Postal Service 
or of the Postal Eate Commission ; 

"(B) an expert or consultant who is under contract under 
section 3109 of this title with the United States or any agency, 
department, or establishment thereof, including, in the case 
of an organization performing services under such section, 
any individual involved in the performance of such services ; 

"(C) an individual employed by, or occupying an office or 
position in, the government of a territory or possession of the 
United States or the government of the District of Columbia ; 
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" (D) a member of a uniformed service ; 

"(E) the President and the Vice President ; 

"(F) a Member of Congress as defined by section 2106 of 
this title (except the Vice President) and any Delegate to the 5 USC 2106. 
Congress ; and 

"(G) the spouse of an individual described in subpara- 
graphs (A) through (F) (unless such individual and his 
or her spouse are separated) or a dependent (within the 
meaning of section 152 of the Internal Revenue Code of 1954) 26 USC 152. 
of such an individual, other than a spouse or dependent who 
is an employee under subparagraphs (A) through (F) ; 
"(2) 'foreign government' means — 

"(A) any unit of foreign governmental authority, includ- 
ing any foreign national, State, local, and municipal govern- 
ment; 

"(B) any international or multinational organization 
whose membership is composed of any unit of foreign govern- 
ment described in subparagraph (A) ; and 

"(C) any agent or representative of any such unit or 
such organization, while acting as such ; 
"(3) 'gift 5 means a tangible or intangible present (other than 
a decoration) tendered by, or received from, a foreign 
government ; 

"(4) 'decoration' means an order, device, medal, badge, insig- 
nia, emblem, or award tendered by, or received from, a foreign 
government ; 

"(5) 'minimal value' means a retail value in the United States 
at the time of acceptance of $100 or less, except that — 

"(A) on January 1, 1981, and at 3 year intervals there- "Minimal value, 
after, 'minimal value' shall be redefined in regulations triennial 
prescribed by the Administrator of General Services, in redefinition, 
consultation with the Secretary of State, to reflect changes in 
the consumer price index for the immediately preceding 
3-year period ; and 

"(B) regulations of an employing agency may define 'mini- 
mal value' for its employees to be less than the value estab- 
lished under this paragraph ; and 
"(6) 'employing agency 1 means — 

"(A) the Committee on Standards of Official Conduct of 
the House of Representatives, for Members and employees 
of the House of Representatives, except that those respon- 
sibilities specified in subsections (c) (2) (A), (e), and (g) (2) 
(B) shall be carried out by the Clerk of the House ; 

"(B) the Select Committee on Ethics of the Senate, for 
Senators and employees of the Senate ; 

"(C) the Administrative Office of the United States Courts, 
for judges and judicial branch employees ; and 

" (D ) the department, agency, office, or other entity in which 
an employee is employed, for other legislative branch 
employees and for all executive branch employees. 
"(b) An employee may not — Prohibited 
"(1) request or otherwise encourage the tender of a gift or conduct, 
decoration; or 

"(2) accept a gift or decoration, other than in accordance with 
the provisions of subsections (c) and (d). 
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" (c) (1) The Congress consents to — 

"(A) the accepting and retaining by an employee of a gift 
of minimal value tendered and received as a souvenir or 
mark of courtesy ; and 

"(B) the accepting by an employee of a gift of more than 
minimal value when such gift is in the nature of an educa- 
tional scholarship or medical treatment or when it appears 
that to refuse the gift would likely cause offense or 
embarrassment or otherwise adversely affect the foreign 
relations of the United States, except that — 

"(i) a tangible gift of more than minimal value is 
deemed to have been accepted on behalf of the United 
States and, upon acceptance, shall become the property 
of the United States ; and 

" (ii) an employee may accept gifts of travel or expenses 
for travel taking place entirely outside the United 
States (such as transportation, food, and lodging) of 
more than minimal value if such acceptance is appro- 
priate, consistent with the interests of the United 
States, and permitted by the employing agency and any 
regulations which may be prescribed by the employing 
agency. 

" (2) Within 60 days after accepting a tangible gift of more than 
minimal value (other than a gift described in paragraph 
(l)(B)(ii)), an employee shall — 

(A) deposit the gift for disposal with his or her employing 
agency; or 

"(B) subject to the approval of the employing agency, 
deposit the gift with that agency for official use. 
Within 30 days after terminating the official use of a gift under 
subparagraph (B), the employing agency shall forward the gift 
to the Administrator of General Services in accordance with 
subsection (e). 

"(3) When an employee deposits a gift of more than minimal 
value for disposal or for official use pursuant to paragraph (2), 
or within 30 days after accepting travel or travel expenses as pro- 
vided in paragraph (l)(B)(ii) unless such travel or travel 
expenses are accepted in accordance with specific instructions of 
his or her employing agency, the employee shall file a statement 
with his or her employing agency or its delegate containing the 
information prescribed in subsection (f) for that gift. 
"(d) The Congress consents to the accepting, retaining, and wear- 
i 11 ^ by an employee of a decoration tendered in recognition of active 
field service in time of combat operations or awarded for other out- 
standing or unusually meritorious performance, subject to the approval 
of the employing agency of such employee. Without this approval, the 
decoration is doomed to have been accepted on behalf of the United 
States, shall become the property of the United States, and shall be 
deposited by the employee, within sixty days of acceptance, with the 
employing a.<rencv for official use or forwarding to the Administrator 
of General Services for disposal in accordance with subsection (e). 

" (e) Gifts and decorations that have been deposited with an employ- 
ing agency for disposal shall be (1) returned to the donor, or (2) 
forwarded to the Administrator of General Services for transfer, 
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donation, or other disposal in accordance with the provisions of the 

Federal Property and Administrative Services Act of 1949. However, 40 USC 471 note. 

no gift or decoration that has been deposited for disposal may be sold 

without the approval of the Secretary of State, upon a determination 

that the sale will not adversely affect the foreign relations of the United 

States. Gifts and decorations may be sold by negotiated sale. 

"(f) (1). Not later than January 31 of each year, each employing List, transmittal 
agency or its delegate shall compile a listing of all statements filed to Secretary of 
during the preceding year by the employees of that agency pursuant S***?; . 
to subsection (c) (3) and shall transmit such listing to the Secretary p^eraUie ^ ter 
of State who shall publish a comprehensive listing of all such state- e " 
ments in the Federal Register. 

"(2) Such listings shall include for each tangible gift reported — Contents. 
"(A) the name and position of the employee ; 
"(B) a brief description of the gift and the circumstances 
justifying acceptance; 

" (C) the identity, if known, of the foreign government and the 
name and position of the individual who presented the gift ; 
"(D) the date of acceptance of the gift; 
"(E) the estimated value in the United States of the gift at the 
time of acceptance; and 

"(F) disposition or current location of the gift. 
"(3) Such listings shall include for each gift of travel or travel 
expenses — 

" ( A) the name and position of the employee; 
"(B) a brief description of the gift and the circumstances 
justifying acceptance; and 

" (C) the identity, if known, of the foreign government and the 
name and position of the individual who presented the gift. 
"(4) In transmitting such listings for the Central Intelligence CIA list, 
Agency, the Director of Central Intelligence may delete the informa- deletions, 
tion described in subparagraphs (A) and (C) of paragraphs (2) and 
(3) if the Director certifies in writing to the Secretary of State that 
the publication of such information could adversely affect United 
States intelligence sources. 

" (g) (1) Each employing agency shall prescribe such regulations as Regulations, 
may be necessary to carry out tne purpose of this section. For all 
employing agencies in the executive branch, such regulations shall be 
prescribed pursuant to guidance provided by the Secretary of State. 
These regulations shall be implemented by each employing agency for 
its employees. 
"(2) Each employing agency shall — 

"(A) report to the Attorney General cases in which there is 
reason to believe that an employee has violated this section ; 

"(B) establish a procedure for obtaining an appraisal, when 
necessary, of the value of gifts ; and 

"(C) take any other actions necessary to carry out the purpose 
of this section. 

"(h) The Attorney General may bring a civil action in any district Civil actions, 
court of the United States against any employee who knowingly Jurisdiction, 
solicits or accepts a gift from a foreign government not consented to 
by this section or who fails to deposit or report such gift as required 
by this section. The court in which such action is brought may assess a Penalty, 
penalty against such employee in any amount not to exceed the retail 
value of the gift improperly solicited or received plus $5,000. 
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"(i) The President shall direct all Chiefs of a United States Diplo- 
matic Mission to inform their host governments that it is a general 
policy of the United States Government to prohibit United States 
Government employees from receiving gifts or decorations of more 
than minimal value. 

" ( j ) Nothing in this section shall be construed to derogate any regu- 
lation prescribed by any employing agency which provides for more 
stringent limitations on the receipt of gifts and decorations by its 
employees. 

"(k) The provisions of this section do not apply to grants and other 
forms of assistance to which section 108A of the Mutual Educational 
and Cultural Exchange Act of 1961 applies.". 

(2) The amendment made by paragraph (1) of this subsection 
shall take effect on January 1, 1978. 

(b)(1) After September 30, 1977, no appropriated funds, other than 
funds from the "Emergencies in the Diplomatic and Consular Service" 
account of the Department of State, may be used to purchase any 
tangible gift of more than minimal value (as defined in section 7342 (a) 
(5) of title 5, United States Code) for any foreign individual unless 
such gift has been approved by the Congress. 

(2) Beginning October 1, 1977, the Secretary of State shall annually 
transmit to the Speaker of the House of Representatives and 
the chairman of the Committee on Foreign Relations of the Senate a 
report containing details on (1) any gifts of more than minimal value 
purchased with appropriated funds which were given to a foreign 
individual during the previous fiscal year, and (2) any other gifts 
of more than minimal value given by the United States Government 
to a foreign individual which were not obtained using appropriated 
funds. 



Approved August 17, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS No. 95-231 (Comm. on International Relations) and 

No. 95-537 (Comm. of Conference). 
SENATE REPORT No. 95-194 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD. Vol. 123 (1977): 

May 4, considered and passed House. 

June 16, considered and passed Senate, amended. 

July 28, Senate agreed to conference report. 

Aug. 3, House agreed to conference report. 
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Public Law 95-106 
95th Congress 

An Act 

To authorize appropriations to the United States International Trade Commis- Aug. 17, 1977 
sion, to provide for greater efficiency in the administration of the Commission, [H.R. 6370] 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, United States 

SECTION 1. AUTHORIZATION OF APPROPRIATIONS. TradT^ 01 * 31 

Subsection (e) of section 330 of the Tariff Act of 1930 (19 U.S.C. Commission. 
1330(e)) is amended— 

(1) by inserting "(1)" immediately before "For"; and 

(2) by adding at the end thereof the following new paragraphs : 
" (2) There are authorized to be appropriated to the Commission for 

necessary expenses for fiscal year 1978 an amount not to exceed 
$11,522,000. 

"(3) There are authorized to be appropriated to the Commission 
for each fiscal year after September 30. 1977, in addition to any other 
amount authorized to be appropriated for such fiscal year, such sums 
as may be necessary for increases authorized by law in salary, pay, 
retirement, and other employee benefits.". 

SEC. 2. APPOINTMENT OF CHAIRMAN AND VICE CHAIRMAN. 

(a) Subsection (c) of section 330 of the Tariff Act of 1930 (19 
TJ.S.C. 1330) is amended to read as follows : 

"(c) Chairman and Vice Chairman ; Quorum. — 
"(1) The chairman and the vice chairman of the Commission shall 
be designated by the President from among the members of the Com- 
mission not ineligible, under paragraph (3), for designation. The Notice to 
President shall notify the Congress of his designations under this Congress, 
paragraph. 

"(2) After June 16, 1978, the terms of office for the chairman and Term, 
vice chairman of the Commission shall be as follows : 

"(A) The first term of office occurring after such date shall 
begin on June 17, 1978, and end at the close of June 16, 1980. 

"(B) Each term of office thereafter shall begin on the day after 
the closing date of the immediately preceding term of office and 
end at the close of the 2-year period beginning on such day. 
"(3) (A) The President may not designate as the chairman of the 
Commission for any term — 

"(i) either of the two commissioners most recently appointed 
to the Commission as of the beginning date of the term of office 
for which the designation of chairman is to be made; or 

"(ii) any commissioner who is a member of the political party 
of which the chairman of the Commission for the immediately 
preceding term is a member. 
"(B) The President may not designate as the vice chairman of the 
Commission for any term any commissioner who is a member of the 
political party of which the chairman for that term is a member. 

"(C) If any commissioner does not complete a term as chairman 
or vice chairman by reason of death, resignation, removal from office 
as a commissioner, or expiration of his term of office as a commissioner, 
the President shall designate as the chairman or vice chairman, as the 
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case may be, for the remainder of such term a commissioner who is a 
member of the same political party. Designation of a chairman under 
this subparagraph may be made without regard to the limitation set 
forth in subparagraph (A) (i). 

" (4) The vice chairman shall act as chairman in case of the absence 
or disability of the chairman. During any period in which there is no 
chairman or vice chairman, the commissioner having the longest period 
of continuous service as a commissioner shall act as chairman. 

"(5) No commissioner shall actively engage in any business, voca- 
tion, or employment other than that of serving as a commissioner. 

"(6) A majority of the commissioners in office shall constitute a 
quorum, but the Commission may function notwithstanding 
vacancies.". 

19 USC 1330 (b) Effective Date. — The amendment made by this section shall 

note. apply with respect to the designation of chairmen and vice chairmen 

of the United States International Trade Commission for terms 

beginning after June 16, 1978. 

SEC. 3. ADMINISTRATION OF COMMISSION. 

(a) Subsection (a) of section 331 of the Tariff Act of 1930 (19 
U.S.C. 1331) is amended to read as follows: 

"(a) Administration. — 

"(1) Except as provided in paragraph (2), the chairman of the 
Commission shall — 

"(A) appoint and fix the compensation of such employees of 
the Commission as he deems necessary (other than the personal 
staff of each commissioner), including the secretary, 

"(B) procure the services of experts and consultants in accord- 
ance with the provisions of section 3109 of title 5, United States 
Code, and 

"(C) exercise and be responsible for all other administrative 

functions of the Commission. 

Any decision by the chairman under this paragraph shall be subject 

to disapproval by a majority vote of all the commissioners in office. 

" (2) Subject to approval by a majority vote of all the commissioners 

in office, the chairman may — 

"(A) terminate the employment of any supervisory employee 

of the Commission whose duties involve substantial personal 

responsibility for Commission matters and who is compensated 

at a rate equal to, or in excess of, the rate for grade GS-15 of the 

5 USC 5332 General Schedule in section 5332 of title 5, United States Code, 

note. an £ 

"(B) formulate the annual budget of the Commission. 
"(3) No member of the Commission, in making public statements 
with respect to any policy matter for which the Commission has 
responsibility, shall represent himself as speaking for the Commission, 
or his views as being the views of the Commission, with respect to 
such matter except to the extent that the Commission has adopted the 
policy being expressed.". 

(b) Section 331 of such Act (19 U.S.C. 1331) is amended— 

(1) by striking out "approved by the Commission" in subsec- 
tion (c) and inserting in lieu thereof the following: "approved 
by the chairman (except that in the case of a commissioner, or 
the personal staff of any commissioner, such vouchers may be 
approved by that commissioner)", and 

(2) by striking out subsection (d) and redesignating subsec- 
tions (e), (f), and (g) as (d), (e), and (f), respectively. 
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(c) The amendments made by this section take effect on the date of Effective date, 
enactment of this Act. 19 USC 1331 

note. 

SEC. 4. HARMONIZATION OF TRADE STATISTICS. 

Section 484(e) of the Tariff Act of 1930 (19 U.S.C. 1484(e)) is 
amended by striking out "production,' 1 and inserting in lieu thereof 
the following : "production and programs for achieving international 
harmonization of trade statistics,". 

SEC. 5. CONTINUATION OF REPORTS WITH RESPECT TO SYNTHETIC 19 USC 1332 
ORGANIC CHEMICALS. note. 
The International Trade Commission is hereby directed to make, 
for each calendar year ending before January 1, 1981, reports with 
respect to synthetic organic chemicals similar in scope to the reports 
made with respect to such chemicals for the calendar year 1976. 

Approved August 17, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS No. 95-217 (Comm. on Ways and Means) and 95-518 (Comm. of 

SENATE REPORT No. 95-122 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Apr. 25, considered and passed House. 

May 17, considered and passed Senate, amended. 

Aug. 4, House agreed to conference report. 

Aug. 5, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 34: 

Aug. 18, Presidential statement. 
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Public LaW 95-107 
95th Congress 

An Act 

Aug- 17, 1077 rp Q amem j p u i>ii c Law 95-18, providing for emergency drought relief measures. 
[S. 1935] 

Be it enacted by the Senate and House of Representatives of the 
Emergency United States of America in Congress assembled, That (a) clause (a) 

drought relief. 0 f the first section of the Act entitled "An Act to provide temporary 
43 USC 502 note, authorities to the Secretary of the Interior to facilitate emergency 

actions to mitigate the impacts of the 1976-1977 drought", approved 
April 7, 1977 (91 Stat. 36), is amended by striking out "November 30, 
1977" and inserting in lieu thereof "January 31, 1978". 
43 USC 502 note. (b) Section 8 (c) of such Act is amended by striking out "September" 

and inserting in lieu thereof "November". 
Add to section 8 of Public Law 95-18 : 

"(d) The Secretary may condition grants, or may waive all or a 
portion of the repayment of loans made under this Act, upon the agree- 
ment of a recipient to undertake a program of water conservation and 
efficient management meeting standards established by the Secretary. 
Report to The Secretary shall report to Congress on measures which he has 

Congress. undertaken to institute such conservation and management 

procedures." 

(c) Section 9 of such Act is amended by striking out all beginning 
with "water purchase" through "authorized by this Act and for" and 
inserting in lieu thereof "provisions of this Act which shall include 
the". 

Availability of (d) Section 10(a) of such Act is amended by striking out all be^in- 

^ un( * s - ning with "during fiscal year" through " (62 Stat. 1052) ", and inserting 

in lieu thereof "pursuant to this Act and the Act of June 26, 1948 (62 

Stat. 1052)/'. 

(e) Section 10(b) of such Act is amended- — ■ 

(1) by striking out all beginning with "during fiscal year" 
through " (62 Stat. 1052) ", and inserting in lieu thereof "pursuant 
to this Act and the Act of June 26, 1948 (62 Stat. 1052)"; and 

(2) in the first sentence by striking out all beginning with the 
colon through "State". 

Approved August 17, 1977. 



LEGISLATIVE HISTORY : 

SENATE REPORT No. 95-379 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Aug. 1, considered and passed Senate. 

Aug. 4, considered and passed House, amended. 

Aug. 5, Senate agreed to House amendment. 
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Public Law 95-108 
95th Congress 

An Act 

To amend the Arms Control and Disarmament Act to authorize appropriations Aug. 17, 1977 

for fiscal year 1978, and for other purposes. [H.R. 6179] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Arms Control and 

Disarmament Act 

SHORT TITLE Amendments of 

1977. 

Section 1. This Act may be cited as the "Arms Control and Dis- 22 USC 2551 
armament Act Amendments of 1977''. note - 



SPECIAL REPRESENTATIVE 



Sec. 2. (a) Title II of the Arms Control and Disarmament Act is 
amended by adding at the end thereof the following new section : 



SPECIAL REPRESENTATIVE 



Appointment and 
confirmation. 
22 USC 2567. 



"Sec. 27. The President may appoint, by and with the advice and 
consent of the Senate, a Special Eepresentative for Arms Control 
and Disarmament Negotiations who shall perform such duties and 
exercise such powers (under the direction of the President and the 
Secretary of State, acting through the Director) as the Director 
may prescribe with respect to international arms control and disarma- 
ment negotiations and matters relating thereto.". 

(b) Section 5315 of title 5, United States Code, is amended by 
inserting the following new paragraph immediately after paragraph 
(49): 

"(50) Special Representative for Arms Control and Disarma- 
ment Negotiations, United States Arms Control and Disarmament 
Agency. 1 '. 

RESEARCH 

Sec. 3. Section 31 of the Arms Control and Disarmament Act is 
amended by striking out "United States" in clause (2) of the second 
sentence. 

VERIFICATION OF ARMS CONTROL AGREEMENTS 

Sec. 4. Title III of the Arms Control and Disarmament Act is 
amended by adding at the end thereof the following new section : 

"verification of arms control agreements 

"Sec. 37. (a) It is the sense of the Congress that adequate verifica- 22 USC 2577. 
tion of compliance should be an indispensable part of any international 
arms control agreement. In recognition of such policy and in order to Report to 
assure that arms control proposals made or accepted by the United Congress. 
States can be adequately verified, the Director shall report to the 
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Congress, on a timely basis, or upon a request by an appropriate com- 
mittee of the Congress — 

"(1) in the case of each element of any significant arms control 
proposal made to a foreign country by the United States, or 
made to the United States by a foreign country, the determination 
of the Director as to the degree to which such element can be 
verified by existing national technical means; 

"(2) in the case of any arms control agreement or treaty that 
has entered into force, any significant degradation or alteration 
in the capacity of the United States to verify the various com- 
ponents of such agreement or treaty ; 

u (3) the number of professional personnel assigned to arms 
control verification on a full-time basis by each Government 
agency; and 

"(4) the amount and percentage of research funds expended 
by the Agency for the purpose of analyzing issues relating to 
arms control verification, 
k '(b) For purposes of paragraphs (1) and (2) of subsection (a), 
the Director shall assume that all measures of concealment not 
expressly prohibited could be employed and that standard practices 
could be altered so as to impede verification. 

"(c) Except as otherwise provided by law, nothing in this section 
shall be construed as requiring the disclosure of sensitive information 
relating to intelligence sources or methods or persons employed in the 
verification of compliance with arms control agreements.". 



GENERAL AUTHORITY 



Personnel. 
22 USC 2581. 

5 USC 101 

et seq. 

5 USC 5101. 
5 USC 5331. 
5 USC 5332 
note. 



Review. 



Sec. 5. (a) Section 41(b) of the Arms Control and Disarmament 
Act is amended to read as follows : 

"(b) appoint officers and employees, including attorneys, for the 
Agency in accordance with the provisions of title 5, United States 
Code, governing appointment in the competitive service, and fix their 
compensation in accordance with chapter 51 and w T ith subchapter III 
of chapter 53 of such title, relating to classification and General 
Schedule pay rates, except that during the 2-year period beginning 
on the date of enactment of the Arms Control and Disarmament Act 
Amendments of 1977, the Director may, to the extent he deems neces- 
sary to the discharge of his responsibilities, appoint and fix the com- 
pensation of officers and emplovees for the Agency without regard to 
such provisions, subject to the following requirements : 

"(1) an officer or employee whose compensation is fixed under 
the foregoing exception may not be paid a salary at a rate in 
excess of the rate payable under such chapter 51 and such sub- 
chapter III for positions of equivalent difficulty or responsibility 
except for (A) those officers and employees whose compensation 
is fixed by law, and (B) scientific and technical personnel who 
may be compensated at a rate not to exceed the rate in effect for 
grade GS-18 of the General Schedule ; 

"(2) the Director shall make adequate provision for adminis- 
trative review of any determination to suspend or dismiss any 
officer or employee appointed under the foregoing exception ; and 
"(3) an officer or employee of the Agency serving under a 
career or career conditional appointment on the date of enactment 
of the Arms Control and Disarmament Act Amendments of 1977 
may not be involuntarily deprived, while employed by the Agency, 
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of any rights normally granted such officer or employee in the 
competitive service;", 
(b) Section 41 of such Act is amended — 

(1) by redesignating paragraphs (g) and (h) as paragraphs 
(h) and (i), respectively ; and 

(2) by inserting immediately after paragraph (f) the follow- 
ing new paragraph : 

"(g) permit, under such terms and conditions as he may prescribe, 
any officer or employee of the Agency, in connection with the attend- 
ance by such officer or employee at meetings or in performing 
advisory services concerned with the functions or activities of the 
Agency, to accept payment, in cash or in kind, from any private 
agency or organization, or from any individual affiliated with such 
agency or organization, for travel and subsistence expenses, such pay- 
ment to be retained by such officer or employee to cover the cost 
thereof or to be deposited to the credit of the appropriation from 
which the cost thereof is paid 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 6. Section 49(a) of the Arms Control and Disarmament Act 22 USC 2589. 
is amended to read as follows : 

"(a) To carry out the purposes of this Act, there are authorized 
to be appropriated — 

"(1) for fiscal years 1976 and 1977, the sum of $23,440,000 (and 
such additional amounts as may be necessary for increases in 
salary, pay, retirement, other employee benefits authorized by 
law, and other nondiscretionary costs) ; and 

"(2) for fiscal year 1978, the sum of $16,600,000 (and such 
additional amounts as may be necessary for increases in salary, 
pay, retirement, other employee benefits authorized by law, and 
other nondiscretionary costs) ; 
to remain available until expended. Of the sum authorized to be International 
appropriated by this section for the fiscal year 1978, $2,000,000 shall be Atomic Energy 
available only for the purpose of furthering the nuclear safeguards Agency, 
programs and activities of the International Atomic Energy Agency.". 

Approved August 17, 1977. 
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Public Law 95-109 
95th Congress 



An Act 



To amend the Consumer Credit Protection Act to prohibit abusive practices by 

debt collectors. 

Be it enacted by the Senate and Home of Representatives of the 
United States of America in Congress assembled, That the Consumer 
Credit Protection Act (15 U.S.C. 1601 et seq.) is amended by adding 
at the end thereof the following new title: 



"Sec. 

"801. 
"802. 
"803. 
"804. 
"805. 
"806. 
"807. 
"808. 
"809. 
"810. 
"811. 
"812. 
"813. 
"814. 
"815. 
"816. 
"817. 
"818. 



"TITLE VIII— DEBT COLLECTION PRACTICES 

Short title. 

Findings and purpose. 
Definitions. 

Acquisition of location information. 

Communication in connection with debt collection. 

Harassment or abuse. 

False or misleading representations. 

Unfair practices. 

Validation of debts. 

Multiple debts. 

Legal actions by debt collectors. 
Furnishing certain deceptive forms. 
Civil liability. 

Administrative enforcement. 
Reports to Congress by the Commission. 
Relation to State laws. 
Exemption for State regulation. 
Effective date. 



"§ 801. Short title 

"This title may be cited as the 'Fair Debt Collection Practices Act'. 

"§ 802. Findings and purpose 

"(a) There is abundant evidence of the use of abusive, deceptive, 
and unfair debt collection practices by many debt collectors. Abusive 
debt collection practices contribute to the number of personal bank- 
ruptcies, to marital instability, to the loss of jobs, and to invasions 
of individual privacy. 

"(b) Existing laws and procedures for redressing these injuries are 
inadequate to protect consumers. 

"(c) Means other than misrepresentation or other abusive debt col- 
lection practices are available for the effective collection of debts. 

"(d) Abusive debt collection practices are carried on to a substantial 
extent in interstate commerce and through means and instrumentalities 
of such commerce. Even where abusive debt collection practices are 
purely intrastate in character, they nevertheless directly affect inter- 
state commerce. 

"(e) It is the purpose of this title to eliminate abusive debt collec- 
tion practices by debt collectors, to insure that those debt collectors 
who refrain from using abusive debt collection practices are not com- 
petitively disadvantaged, and to promote consistent State action to 
protect consumers against debt collection abuses. 
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"§ 803. Definitions 15 USC 1692a. 

"As used in this title — 

"(1) The term 'Commission 1 means the Federal Trade 
Commission. 

"(2) The term 'communication' means the conveying of infor- 
mation regarding a debt directly or indirectly to any person 
through any medium. 

"(3) The term 'consumer' means any natural person obligated 
or allegedly obligated to pay any debt. 

"(4) The term 'creditor' means any person who otters or 
extends credit creating a debt or to whom a debt is owed, but such 
term does not include any person to the extent that he receives 
an assignment or transfer of a debt in default solely for the 
purpose of facilitating collection of such debt for another. 

"(5) The term 'debt' means any obligation or alleged obliga- 
tion of a consumer to pay money arising out of a transaction in 
which the money, property, insurance, or services which are the 
subject of the transaction are primarily for personal, family, or 
household purposes, whether or not such obligation has been 
reduced to judgment. 

"(6) The term 'debt collector' means any person who uses any 
instrumentality of interstate commerce or the mails in any busi- 
ness the principal purpose of which is the collection of any debts, 
or who regularly collects or attempts to collect, directly or indi- 
rectly, debts owed or due or asserted to be owed or due another. 
Notwithstanding the exclusion provided by clause (G) of the 
last sentence of this paragraph, the term includes any creditor 
who, in the process of collecting his own debts, uses any name 
other than his own which would indicate that a third person is 
collecting or attempting to collect such debts. For the purpose of 
section 808(6), such term also includes any person who uses any 
instrumentality of interstate commerce or the mails in any busi- 
ness the principal purpose of which is the enforcement of security 
interests. The term does not include — 

"(A) any officer or employee of a creditor while, in the 
name of the creditor, collecting debts for such creditor; 

"(B) any person while acting as a debt collector for 
another person, both of whom are related by common owner- 
ship or affiliated by corporate control, if the person acting 
as a debt collector does so only for persons to whom it is so 
related or affiliated and if the principal business of such 
person is not the collection of debts; 

"(C) any officer or employee of the United States or any 
State to the extent that collecting or attempting to collect 
any debt is in the performance of his official duties; 

"(D) any person while serving or attempting to serve 
legal process on any other person in connection with the 
judicial enforcement of any debt ; 

"(E) any nonprofit organization which, at the request of 
consumers, performs bona fide consumer credit counseling 
and assists consumers in the liquidation of their debts by 
receiving payments from such consumers and distributing 
such amounts to creditors ; 

"(F) any attorney-at-law collecting a debt as an attorney 
on behalf of and in the name of a client; and 
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44 (G) any person collecting or attempting to collect any 
debt owed or due or asserted to be owed or due another to the 
extent such activity (i) is incidental to a bona fide fiduciary 
obligation or a bona fide escrow arrangement; (ii) concerns 
a debt which was originated by such person; (iii) concerns 
a debt which was not in default at the time it was obtained 
by such person; or (iv) concerns a debt obtained by such 
person as a secured party in a commercial credit transaction 
involving the creditor. 
u (7) The term 'location information' means a consumer's place 

of abode and his telephone number at such plaoe, or his place of 

employment. 

"(8) The term 'State' means any State, territory, or possession 
of the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, or any political subdivision of any of the fore- 
going. 

15 USC 1692b. «§ 804. Acquisition of location information 

"Any debt collector communicating with any person other than the 
consumer for the purpose of acquiring location information about the 
consumer shall — 

"(1) identify himself, state that he is confirming or correcting 
location information concerning the consumer, and, only if 
expressly requested, identify his employer; 
u (2) not state that such consumer owes any debt; 
"(3) not communicate with any such person more than once 
unless requested to do so by such person or unless the debt collector 
reasonably believes that the earlier response of such person is 
erroneous or incomplete and that such person now has correct or 
complete location information ; 

" (4 ) not communicate by post card ; 

u (5) not use any language or symbol on any envelope or in the 
contents of any communication effected by the mails or telegram 
that indicates that the debt collector is in the debt collection busi- 
ness or that the communication relates to the collection of a debt ; 
and 

" (6) after the debt collector knows the consumer is represented 
by an attorney with regard to the subject debt and has knowledge 
of, or can readily ascertain, such attorney's name and address, not 
communicate with any person other than that attorney, unless the 
attorney fails to respond within a reasonable period of time to 
communication from the debt collector. 

15 USC 1692c. "§ 805. Communication in connection with debt collection 

"(a) Communication With the Consumer Generally. — Without 
the prior consent of the consumer given directly to the debt collector 
or the express permission of a court of competent jurisdiction, a debt 
collector may not communicate with a consumer in connection with 
the collection of any debt — 

"(1) at any unusual time or place or a time or place known or 
which should be known to be inconvenient to the consumer. In 
the absence of knowledge of circumstances to the contrary, a debt 
collector shall assume that the convenient time for communicating 
with a consumer is after 8 o'clock antimeridian and before 9 o'clock 
postmeridian, local time at the consumers location ; 

"(2) if the debt collector knows the consumer is represented 
by an attorney with respect to such debt and has knowledge of, 
or can readily ascertain, such attorney's name and address, unless 
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the attorney fails to respond within a reasonable period of time 
to a communication from the debt collector or unless the attorney 
consents to direct communication with the consumer ; or 

*' (3) at the consumer's place of employment if the debt collector 
knows or has reason to know that the consumer's employer pro- 
hibits the consumer from receiving such communication. 
"(b) Communication With Third Parties. — Except as provided 
in section 804, without the prior consent of the consumer given directly 
to the debt collector, or the express permission of a court of competent 
jurisdiction, or as reasonably necessary to effectuate a postjudgment 
judicial remedy, a debt collector may not communicate, in connection 
with the collection of any debt, with any person other than the con- 
sumer, his attorney, a consumer reporting agency if otherwise per- 
mitted by law, the creditor, the attorney of the creditor, or the attorney 
of the debt collector. 

"(c) Ceasing Communication. — If a consumer notifies a debt col- 
lector in writing that the consumer refuses to pay a debt or that the 
consumer wishes the debt collector to cease further communication 
with the consumer, the debt collector shall not communicate further 
with the consumer with respect to such debt, except — 

u (l) to advise the consumer that the debt collector's further 
efforts are being terminated ; 

u (2) to notify the consumer that the debt collector or creditor 
may invoke specified remedies which are ordinarily invoked by 
such debt collector or creditor ; or 

"(3) where applicable, to notify the consumer that the debt 
collector or creditor intends to invoke a specified remedy. 
If such notice from the consumer is made by mail, notification shall be 
complete upon receipt. 

"(d) For the purpose of this section, the term 'consumer' includes 
the consumers spouse, parent (if the consumer is a minor), guardian, 
executor, or administrator. 

"§ 806. Harassment or abuse 15 USC I692d. 

"A debt collector may not engage in any conduct the natural con- 
sequence of which is to harass, oppress, or abuse any person in con- 
nection with the collection of a debt. Without limiting the general 
application of the foregoing, the following conduct is a violation of 
this section : 

"(1) The use or threat of use of violence or other criminal 
means to harm the physical person, reputation, or property of any 
person. 

"(2) The use of obscene or profane language or language the 
natural consequence of which is to abuse the hearer or reader. 

" (3) The publication of a list of consumers who allegedly refuse 
to pay debts, except to a consumer reporting agencv or to persons 
meeting the requirements of section 603(f) or 604(3) of this Act. 15 USC 1681a, 

" (4) The advertisement for sale of any debt to coerce payment l 68 ^- 
of the debt. 

"(5) Causing a telephone to ring or engaging any person in 
telephone conversation repeatedly or continuously with intent to 
annoy, abuse, or harass any person at the called number. 

"(6) Except as provided in section 804, the placement of tele- 
phone calls without meaningful disclosure of the callers identity. 

"§ 807. False or misleading representations 15 USC I692e. 

"A debt collector may not use any false, deceptive, or misleading 
representation or means in connection with the collection of any debt. 
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Without limiting the general application ot tne foregoing, the follow- 
ing conduct is a violation of this section : 

"(1) The false representation or implication that the debt col- 
lector is vouched for, bonded by, or affiliated with the United 
States or any State, including the use of any badge, uniform, or 
facsimile thereof. 

"(2) The false representation of — 

"(A) the character, amount, or legal status of any debt; or 
"(B) any services rendered or compensation which may be 
lawfully received by any debt collector for the collection of 
a debt. 

"(3) The false representation or implication that any individ- 
ual is an attorney or that any communication is from an attorney. 

"(4) The representation or implication that nonpayment of 
any debt will result in the arrest or imprisonment of any person 
or the seizure, garnishment, attachment, or sale of any property 
or wages of any person unless such action is lawful and the debt 
collector or creditor intends to take such action. 

"(5) The threat to take any action that cannot legally be taken 
or that is not intended to be taken. 

u (6) The false representation or implication that a sale, 
referral, or other transfer of any interest in a debt shall cause 
the consumer to — 

"(A) lose any claim or defense to payment of the debt; or 
"(B) become subject to any practice prohibited by this 
title. 

u (7) The false representation or implication that the consumer 
committed any crime or other conduct in order to disgrace the 
consumer. 

"(8) Communicating or threatening to communicate to any 
person credit information which is known or which should be 
known to be false, including the failure to communicate that a 
disputed debt is disputed. 

"(9) The use or distribution of a-ny written communication 
which simulates or is falsely represented to be a document author- 
ized, issued, or approved by any court, official, or agency of the 
United States or any State, or which creates a false impression 
as to its source, authorization, or approval. 

"(10) The use of any false representation or deceptive means 
to collect or attempt to collect any debt or to obtain information 
concerning a consumer. 

"(11) Except as otherwise provided for communications to 
acquire location information under section 804, the failure to dis- 
close clearly in all communications made to collect a debt or to 
obtain information about a consumer, that the debt collector is 
attempting to collect a debt and that any information obtained 
will be used for that purpose. 

t£ (12) The false representation or implication that accounts 
have been turned over to innocent purchasers for value. 

"(13) The false representation or implication that documents 
are legal process. 

"(14) The use of any business, company, or organization name 
other than the true name of the debt collector's business, company, 
or organization. 

"(15) The false representation or implication that documents 
are not legal process forms or do not require action by the 
consumer. 
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"(16) The false representation or implication that a debt col- 
lector operates or is employed by a consumer reporting agency as 
defined by section 603 (f) of this Act. 15 USC 1681a. 

"§ 808. Unfair practices 15 USC 1692f. 

"A debt collector may not use unfair or unconscionable means to 
collect or attempt to collect any debt. Without limiting the general 
application of the foregoing, the following conduct is a violation of 
this section : 

u (l) The collection of any amount (including any interest, fee, 
charge, or expense incidental to the principal obligation) unless 
such amount is expressly authorized by the agreement creating the 
debt or permitted by law. 

"(2) The acceptance by a debt collector from any person of a 
check or other payment instrument postdated by more than five 
days unless such person is notified in writing of the debt collector's 
intent to deposit such check or instrument not more than ten nor 
less than three business days prior to such deposit. 

" (3) The solicitation by a debt collector of any postdated check 
or other postdated payment instrument for the purpose of threat- 
ening or instituting criminal prosecution. 

"(4) Depositing or threatening to deposit any postdated check 
or other postdated payment instrument prior to the date on such 
check or instrument. 

" ( 5 ) Causing charges to be made to any person for communica- 
tions by concealment of the true purpose of the communication. 
Such charges include, but are not limited to, collect telephone 
calls and telegram fees. 

"(6) Taking or threatening to take any nonjudicial action to 
effect dispossession or disablement of property if — 

" (A) there is no present right to possession of the property 
claimed as collateral through an enforceable security interest ; 

" (B) there is no present intention to take possession of the 
property; or 

"(C) the property is exempt by law from such disposses- 
sion or disablement. 
"(7) Communicating with a consumer regarding a debt by 
post card. 

"(8) Using any language or symbol, other than the debt col- 
lector's address, on any envelope when communicating with a 
consumer by use of the mails or by telegram, except that a debt 
collector may use his business name if such name does not indicate 
that he is in the debt collection business. 

"§ 809. Validation of debts 15 USC I692g. 

"(a) Within five days after the initial communication with a con- 
sumer in connection with the collection of any debt, a debt collector 
shall, unless the following information is contained in the initial com- 
munication or the consumer has paid the debt, send the consumer a 
written notice containing — 

"(1) the amount of the debt ; 

" (2) the name of the creditor to whom the debt is owed ; 

"(8) a statement that unless the consumer, within thirty days 
after receipt of the notice, disputes the validity of the debt, or any 
portion thereof, the debt will be assumed to be valid by the debt 
collector ; 
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"(4) a statement that if the consumer notifies the debt collector 
in writing within the thirty-day period that the debt, or any por- 
tion thereof, is disputed, the debt collector will obtain verification 
of the debt or a copy of a judgment against the consumer and a 
copy of such verification or judgment will be mailed to the con- 
sumer by the debt collector ; and 

'"(5) a statement that, upon the consumer's written request 
within the thirty-day period, the debt collector wall provide the 
consumer w T ith the name and address of the original creditor, if" 
different from the current creditor. 
"(b) If the consumer notifies the debt collector in writing within 
the thirty-day period described in subsection (a) that the debt, or 
any portion thereof, is disputed, or that the consumer requests the 
name and address of the original creditor, the debt collector shall cease 
collection of the debt, or any disputed portion thereof, until the debt 
collector obtains verification of the debt oi* a copy of a judgment, or 
the name and address of the original creditor, and a copy of such 
verification or judgment, or name and address of the original creditor, 
is mailed to the consumer by the debt collector. 

"(c) Tlie failure of a consumer to dispute the validity of a debt 
under this section may not be construed by any court as an admission 
of liability by the consumer. 

15 USC I692h. "§ 810. Multiple debts 

"If any consumer owes multiple debts and makes any single pay- 
ment to any debt collector with respect to such debts, such debt col- 
lector may not apply such payment to any debt which is disputed 
by the consumer and, where applicable, shall apply such payment in 
accordance w T ith the consumer's directions. 

15 USC I692i. «§ 811. Legal actions by debt collectors 

"(a) Any debt collector who brings any legal action on a debt 
against any consumer shall — 

"(1) in the case of an action to enforce an interest in real prop- 
erty securing the consumer's obligation, bring such action only in 
a judicial district or similar legal entity in which such real 
property is located ; or 

"(2) in the case of an action not described in paragraph (1), 
bring such action only in the judicial district or similar legal 
entity — 

"(A) in which such consumer signed the contract sued 
upon; or 

"(B) in which such consumer resides at the commencement 
of the action. 

u (b) Nothing in this title shall be construed to authorize the bring- 
ing of legal actions by debt collectors. 

15 USC I692j. "§ 812. Furnishing certain deceptive forms 

u (a) It is unlawful to design, compile, and furnish any form know- 
ing that such form would be used to create the false belief in a con- 
sumer that a person other than the creditor of such consumer is 
participating in the collection of or in an attempt to collect a debt 
such consumer allegedly owes such creditor, when in fact such person is 
not so participating. 

" (b) Any person who violates this section shall be liable to the same 
extent and in the same manner as a debt collector is liable under sec- 
tion 813 for failure to comply with a provision of this title. 
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"§ 813. Civil liability 15 USC 1692k. 

u (a) Except as otherwise provided by this section, any debt col- 
lector who fails to comply with any provision of this title with respect 
to any person is liable to such person in an amount equal to the sum 
of— 

any actual damage sustained by such person as a result 
of such failure; 

fc *(2) (A) in the case of any action by an individual, such addi- 
tional damages as the court may allow, but not exceeding $1,000; 
or 

"(B) in the case of a class action, (i) such amount for each 
named plaintiff as could be recovered under subparagraph (A), 
and (ii) such amount as the court may allow^ for all other class 
members, without regard to a minimum individual recovery, not 
to exceed the lesser of $500,000 or 1 per centum of the net worth 
of the debt collector ; and 

"(3) in the case of any successful action to enforce the fore- 
going liability, the costs of the action, together with a reasonable 
attorney^ fee as determined bv the court. On a finding by the 
court that an action under this section was brought in bad faith 
and for the purpose of harassment, the court may award to the 
defendant attorney's fees reasonable in relation to the work 
expended and costs. 
"(b) In determining the amount of liability in any action under 
subsection (a) , the court shall consider, among other relevant factors — 
"(1) in any individual action under subsection (a) (2) (A), the 
frequency and persistence of noncompliance by the debt collector, 
the nature of such noncompliance, and the extent to which such 
noncompliance was intentional; or 

"(2) in any class action under subsection (a) (2) (B), the fre- 
quency and persistence of noncompliance by the debt collector, the 
nature of such noncompliance, the resources of the debt collector, 
the number of persons adversely affected, and the extent to which 
the debt collector's noncompliance was intentional, 
^(c) A debt collector may not be held liable in any action brought 
under this title if the debt collector shows by a preponderance of evi- 
dence that the violation was not intentional and resulted from a bona 
fide error notwithstanding the maintenance of procedures reasonably 
adapted to avoid any such error. 

"(d) An action to enforce any liability created by this title may be Jurisdiction, 
brought in any appropriate United States district court without regard 
to the amount in controversy, or in any other court of competent juris- 
diction, within one year from the date on which the violation occurs. 

u (e) Xo provision of this section imposing any liability shall apply 
to any act done or omitted in good faith in conformity with any 
advisory opinion of the Commission, notwithstanding that after such 
act or omission has occurred, such opinion is amended, rescinded, or 
determined by judicial or other authority to be invalid for any reason. 

"§ 814. Administrative enforcement 15 USC 1692/. 

"(a) Compliance with this title shall be enforced by the Commis- 
sion, except to the extent that enforcement of the requirements imposed 
under this title is specifically committed to another agency under 
subsection (b). For purpose of the exercise by the Commission of its 
functions and powers under the Federal Trade Commission Act, a 15 USC 58. 
violation of this title shall be deemed an unfair or deceptive act or 
practice in violation of that Act. All of the functions and powers of 
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15 (JSC 58. the Commission under the Federal Trade Commission Act are avail- 

able to the Commission to enforce compliance by any person with this 
title, irrespective of whether that person is engaged in commerce or 
meets any other jurisdictional tests in the Federal Trade Commission 
Act, including the power to enforce the provisions of this title in the 
same manner as if the violation had been a violation of a Federal 
Trade Commission trade regulation rule. 

"(b) Compliance with any tequiremenrs imposed under this title 
shall be enforced under — 

12 USC 1818. " (l) section 8 of the Federal Deposit Insurance Act, in the case 

of— 

fct, (A) national banks, by the Comptroller of the Currency; 
"(B) member banks of the Federal Reserve System (other 
than national banks) , by the Federal Reserve Board ; and 

"(C) banks the deposits or accounts of which are insured 
by the Federal Deposit Insurance Corporation (other than 
members of the Federal Reserve System), by the Board of 
Directors of the Federal Deposit Insurance Corporation ; 
12 USC 1464. "(2) section 5(d) of the Home Owners Loan Act of 1933, sec- 

12 USC 1730. tion 407 of the National Housing Act, and sections 6(i) and 17 

12 USC 1426, of the Federal Home Loan Bank Act, by the Federal Home Loan 

1437. Bank Board (acting directly or through the Federal Savings and 

Loan Insurance Corporation), in the case of any institution sub- 
ject to any of those provisions ; 
12 USC 1751. "(3) the Federal Credit Union Act, by the Administrator of 

the National Credit Union Administration with respect to any 
Federal credit union ; 

" (4) the Acts to regulate commerce, by the Interstate Commerce 
Commission with respect to any common carrier subject to those 
Acts; 

49 USC 1301 "(5) the Federal Aviation Act of 1958, by the Civil Aeronautics 

note - Board with respect to any air carrier or any foreign air carrier 

subject to that Act ; and 
7 USC 181. "(6) the Packers and Stockyards Act, 1921 (except as provided 

7 USC 226, 227. in section 406 of that Act), by the Secretary of Agriculture with 

respect to any activities subject to that Act. 
"(c) For the purpose of the exercise by any agency referred to in 
subsection (b) of its powers under any Act referred to in that sub- 
section, a violation of any requirement imposed under this title shall 
be deemed to be a violation of a requirement imposed under that Act. 
In addition to its powers under any provision of law specifically 
referred to in subsection (b). each of the agencies referred to in that 
subsection may exercise, for the purpose of enforcing compliance with 
any requirement imposed under this title any other authority con- 
ferred on it by law, except as provided in subsection (d). 

"(d) Neither the Commission nor any other agency referred to in 
subsection (b) may promulgate trade reflation rules or other regula- 
tions with respect to the collection of debts by debt collectors as defined 
in this title. 

15 USC 1692m. "§ 815. Reports to Congress by the Commission 

"(a) Kot later than one year after the effective date of this title and 
at one-year intervals thereafter, the Commission shall make reports to 
the Congress concerning the administration of its functions under this 
title, including such, recommendations as the Commission deems neces- 
sary or appropriate. In addition, each report of the Commission shall 
include its assessment of the extent to which compliance with this title 
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is being achieved and a summary of the enforcement actions taken by 
the Commission under section 814 of this title. 

"(b) In the exercise of its functions under this title, the Commis- 
sion may obtain upon request the views of any other Federal agency 
which exercises enforcement functions under section 814 of this title. 

"§ 816. Relation to State laws 15 USC I692n, 

"This title does not annul, alter, or affect, or exempt any person sub- 
ject to the provisions of this title from complying with the laws of any 
State with respect to debt collection practices, except to the extent 
that those laws are inconsistent with any provision of this title, and 
then only to the extent of the inconsistency. For purposes of this 
section, a State law is not inconsistent with this title if the protection 
such law affords any consumer is greater than the protection provided 
by this title. 

"§ 817. Exemption for State regulation 15 usc 1692 °- 

"The Commission shall by regulation exempt from the requirements 
of this title any class of debt collection practices within any State if 
the Commission determines that under the law of that State that class 
of debt collection practices is subject to requirements substantially 
similar to those imposed by this title, and that there is adequate pro- 
vision for enforcement. 

"§ 818. Effective date 15 use 1692 

"This title takes effect upon the expiration of six months after the 
date of its enactment, but section 809 shall apply only with respect to 
debts for which the initial attempt to collect occurs after such effective 
date.". 

Approved September 20, 1977. 



note. 
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2 USC 190j. 
42 USC 2259. 



An Act 



To abolish the Joint Committee on Atomic Energy and to reassign certain 
functions and authorities thereof, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Atomic 
Energy Act of 1954 (Public Law 83-703), as amended, is amended by 
adding at the end thereof the following new chapter: 

"CHAPTEK 20. JOINT COMMITTEE ON ATOMIC ENERGY 
ABOLISHED; FUNCTIONS AND RESPONSIBILITIES 
REASSIGNED 

"Sec. 301. Joint Committee on Atomic Energy Abolished. — 

"a. The Joint Committee on Atomic Energy is abolished. 

"b. Any reference in any rule, resolution, or order of the Senate or 
the House of Representatives or in any law, regulation, or Executive 
order to the Joint Committee on Atomic Energy shall, on and after the 
date of enactment of this section, be considered as referring to the 
committees of the Senate and the House of Representatives which, 
under the rules of the Senate and the House, have jurisdiction over the 
subject matter of such reference. 

"c. All records, data, charts, and files of the Joint Committee on 
Atomic Energy are transferred to the committees of the Senate and 
House of Representatives which, under the rules of the Senate and the 
House, have jurisdiction over the subject matters to which such records, 
data, charts, and files relate. In the event that any record, data, chart, 
or file shall be within the jurisdiction of more than one committee, 
duplicate copies shall be provided upon request. 

"Sec. 302. Transfers of Certain Functions of the Joint Com- 
mittee on Atomic Energy and Conforming Amendments to Certain 
Other Laws. — 

"a. Effective on the date of enactment of this section, chapter 17 of 
this Act is repealed. 

"b. Section 103 of the Atomic Energy Community Act of 1955, as 
amended, is repealed. 

"e. Section 3 of the Congressional Budget and Impoundment Con- 
trol Act of 1974 is amended by — 

"(1) striking the subsection designation ( (a)'; and 
"(2) repealing subsection (b). 

"d. Section 252(a) (3) of the Legislative Reorganization Act of 
1970 is repealed. 

"Sec. 303. Information and Assistance to Congressional 
Committees. — 

"a. The Secretary of Energy and the Nuclear Regulatory Commis- 
sion shall keep the committees of the Senate and the House of Repre- 
sentatives which, under the rules of the Senate and the House, have 
jurisdiction over the functions of the Secretary or the Commission, 
fully and currently informed with respect to the activities of the Sec- 
retary and the Commission. 
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"b. The Department of Defense and Department of State shall keep 
the committees of the Senate and the House of Representatives which, 
under the rules of the Senate and the House, have jurisdiction over 
national security considerations of nuclear energy, fully and currently 
informed with respect to such matters within the Department of 
Defense and Department of State relating to national security 
considerations of nuclear technology which are within the jurisdiction 
of such committees. 

"c. Any Government agency shall furnish any information 
requested by the committees of the Senate and the House of 
Representatives which, under the rules of the Senate and the House, 
have jurisdiction over the development, utilization, or application of 
nuclear energy, with respect to the activities or responsibilities of 
such agency in the field of nuclear energy which are within the 
jurisdiction of such committees. 

"d. The committees of the Senate and the House of Represent- 
atives which, under the rules of the Senate and the House, have 
jurisdiction over the development, utilization, or application of 
nuclear energy, are authorized to utilize the services, information, 
facilities, and personnel of any Government agency which has 
activities or responsibilities in the field of nuclear energy which are 
within the jurisdiction of such committees: Provided, however That 
any utilization of personnel by such committees shall be on a reim- 
bursable basis and shall require, with respect to committees of the 
Senate, the prior written consent of the Committee on Rules and 
Administration, and with respect to committees of the House of 
Representatives, the prior written consent of the Committee on House 
Administration". 

Sec. 2. (a) The table of contents of the Atomic Energy Act of 1954 
is amended — 

(1) by striking out the items relating to chapter 17; and 

(2) by adding at the end thereof the following : 

"Chapter 20. Joint Committee on Atomic Energy Abolished ; Functions and 

Responsibilities Reassigned 

"See. 301. Joint Committee on Atomic Energy Abolished. 

"Sec. 302. Transfers of Certain Functions of the Joint Committee on Atomic 

Energy and Conforming Amendments to Certain Other Laws. 
"Sec. 303. Information and Assistance to Congressional Committees.". 

(b) The table of contents of the Atomic Energy Community Act 
of 1955 is amended by striking out the item relating to section 103. 

Approved September 20, 1977. 
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Public Law 95-111 
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An Act 

Sept. 21, 1977 Making appropriations for the Department of Defense for the fiscal year ending 
[H.R. 7933] September 30, 1978, and for other purposes. 



Department of 
Defense 
Appropriation 
Act, 1978. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending September 30, 1978, for mili- 
tary functions administered by the Department of Defense, and for 
other purposes, namely : 

TITLE I 



MILITAEY PEESONNEL 

Military Personnel, Army 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements) , and expenses of tem- 
porary duty travel between permanent duty stations, for members of 
the Army on active duty (except members of reserve components 
provided for elsewhere) ; $8,741,800,000. 

Military Personnel, Navy 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for members 
of the Navy on active duty (except members of the Reserve provided 
for elsewhere), midshipmen, and aviation cadets; $6,169,662,000. 

Military Personnel, Marine Corps 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for members 
of the Marine Corps on active duty (except members of the Reserve 
provided for elsewhere) ; $1,918,400,000. 

Military Personnel, Air Force 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements) , and expenses of 
temporary duty travel between permanent duty stations, for members 
of the Air Force on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; 
$7,199,900,000. 



PUBLIC LAW 95-111— SEPT. 21, 1977 



91 STAT. 887 



Reserve Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3019, and 3033 of title 10, United States Code, or 
while undergoing reserve training or while performing drills or 
equivalent duty, and for members of the Reserve Officers' Training 
Corps, as authorized by law ; $555,600,000. 

Reserve Personnel, Navy 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Naval Reserve on active duty 
under section 265 of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty, and 
for members of the Reserve Officers 1 Training Corps, as authorized 
by law ; $206,075,000. 

Reserve Personnel, Marine Corps 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on active 
duty under section 265 of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent duty, 
and for members of the Marine Corps platoon leaders class, as author- 
ized by law; $78,700,000. 

Reserve Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active duty 
under sections 265, 8019, and 8033 of title 10, United States Code, or 
while undergoing reserve training, or while performing drills or 
equivalent duty, and for members of the Air Reserve Officers' Training 
Corps, as authorized by law; $171,400,000. 

National Guard Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under sections 265, 3033 or 3496 of title 10 or section 708 of title 
32, United States Code, or while undergoing training, or while per- 
forming drills or equivalent duty, as authorized by law; $782,500,000. 

National Guard Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under sections 265, 8033, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while undergoing training, or while perform- 
ing drills or equivalent duty, as authorized by law; $231,800,000. 
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TITLE II 



RETIRED MILITARY PERSONNEL 

Retired Pay, Defense 

For retired pay and retirement pay, as authorized by law, of mili- 
tary personnel on the retired lists of the Army, Navy, Marine Corps, 
and the Air Force, including the reserve components thereof, retainer 
pay for personnel of the Inactive Fleet Reserve, and payments under 
10 USC 1448 section 4 of Public Law 92-425 and chapter 73 of title 10, United 

note. States Code ; $9,010,000,000. 

10 USC 1431 et ' ? ' 

seq. TITLE III 



OPERATION AND MAINTENANCE 

Operation and Maintenance, Army 

For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Army, as authorized by law ; and not to 
exceed $3,219,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secre- 
tary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $8,139,413,000, of which 
not less than $490,000,000 shall be available only for the maintenance 
of real property facilities. 

Operation and Maintenance, Navy 

For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Navy and the Marine Corps, as authorized 
by law; and not to exceed $1,507,000 can be used for emergencies 
and extraordinary expenses, to be expended on the approval or 
authority of the Secretary of the Navy, and payments may be made 
on his certificate of necessity for confidential military purposes; 
$10,743,263,000, of which not less than $275,000,000 shall be available 
only for the maintenance of real property facilities : Provided, That 
of the total amount of this appropriation made available for the altera- 
tion, overhaul, and repair of naval vessels, not more than $2,000,000,000 
shall be available for the performance of such work in Navy ship- 
yards of which not less than $22,000,000 shall be available for such 
work only at the Ship Repair Facilities, Guam : Provided further, 
That such amounts of the funds available for work only at the Ship 
Repair Facilities, Guam, may be used for work in other Navy ship- 
yards in amounts equal to the amount of work placed at the Ship 
Repair Facilities, Guam, funded from other sources. 

Operation and Maintenance, Marine Corps 

For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Marine Corps, as authorized by law; 
$615,628,000, of which not less than $86,650,000 shall be available only 
for the maintenance of real property facilities. 
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Operation and Maintenance, Air Force 

For expenses, not otherwise provided for, necessary for the operation 
and maintenance of the Air Force, as authorized by law; and not 
to exceed $2,538,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secretary 
of the Air Force, and payments may be made on his certificate of 
necessity for confidential military purposes; $8,335,279,000, of which 
not less than $509,000,000 shall be available only for the maintenance 
of real property facilities. 

Operation and Maintenance, Defense Agencies 

For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of activities and agencies of the Department of 
Defense (other than the military departments and the Defense Civil 
Preparedness Agency) , as authorized by law, $2,827,574,000 : Provided, 
That not to exceed $3,743,000 can be used for emergencies and extraor- 
dinary expenses, to be expended on the approval or authority of the 
Secretary of Defense, and payments may be made on his certificate of 
necessity for confidential military purposes: Provided further, That 
not less than $38,600,000 of the total amount of this appropriation 
shall be available only for the maintenance of real property facilities: 
Provided further, That $845,662,000 shall be available only for the 
Defense Logistics Agency and $614,583,000 shall be available only for 
the Civilian Health and Medical Program of the Uniformed Services : 
Provided further, That during fiscal year 1978 the Department of 
Defense may guarantee loans pursuant to Title III of the Defense 
Production Act of 1950 as amended (50 U.S.C., Appendix 2091, 64 
Stat. 800) in an amount not to exceed $5,000,000: Provided further, 
That of this appropriation, not more than $350,000 may be obligated 
to support the personnel and activities of the Assistant Secretary of 
Defense for Health Affairs prior to February 1, 1978. 

Operation and Maintenance, Army Reserve 

For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and adminis- 
tration, of the Army Keserve; repair of facilities and equipment; hire 
of passenger motor vehicles; travel and transportation; care of the 
dead; recruiting; procurement of services^ supplies, and equipment; 
and communications ; $380,796,000, of which not less than $23,050,000 
shall be available only for the maintenance of real property facilities. 

Operation and Maintenance, Navy Reserve 

For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and adminis- 
tration, of the Navy Reserve ; repair of facilities and equipment ; hire 
of passenger motor vehicles; travel and transportation; care of the 
dead; recruiting; procurement of services, supplies, and equipment; 
and communications; $316,290,000. of which not less than $13,600,000 
shall be available only for the maintenance of real property facilities. 
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Operation and Maintenance, Marine Corps Reserve 

For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and adminis- 
tration, of the Marine Corps Reserve ; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $16,528,000, of which not less than 
$900,000 shall be available only for the maintenance of real property 
facilities. 

Operation and Maintenance, Air Force Reserve 

For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and adminis- 
tration, of the Air Force Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $374,349,000, of which not less than 
$11,000,000 shall be available only for the maintenance of real prop- 
erty facilities. 

Operation and Maintenance, Army National Guard 

For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and related 
expenses in non-Federal hospitals; maintenance, operation, and 
repairs to structures and facilities; hire of passenger motor vehicles; 
personnel services in the National Guard Bureau; travel expenses 
(other than mileage), as authorized by law for Army personnel on 
active duty, for Army National Guard division, regimental, and bat- 
talion commanders while inspecting units in compliance with National 
Guard regulations when specifically authorized by the Chief, National 
Guard Bureau ; supplying and equipping the Army National Guard 
as authorized by law; and expenses of repair, modification, mainte- 
nance, and issue of supplies and equipment (including aircraft) ; 
$745,666,000, of which not less than $17,500,000 shall be available only 
for the maintenance of real property facilities. 

Operation and Maintenance, Air National Guard 

For operation and maintenance of the Air National Guard, including 
medical and hospital treatment and related expenses in non-Federal 
hospitals ; maintenance, operation, repair, and other necessary expenses 
of facilities for the training and administration of the Air National 
Guard, including repair of facilities, maintenance, operation, and 
modification of aircraft; transportation of things; hire of passenger 
motor vehicles; supplies, materials, and equipment, as authorized by 
law for the Air National Guard ; and expenses incident to the main- 
tenance and use of supplies, materials, and equipment, including such 
as may be furnished from stocks under the control of agencies of the 
Department of Defense; travel expenses (other than mileage) on the 
same basis as authorized by law for Air National Guard personnel on 
active Federal duty, for Air National Guard commanders while 
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inspecting unity in compliance with National Guard regulations when 
specifically authorized by the Chief, National Guard Bureau; 
$825,207,000, of which not less than $18,000,000 shall be available only 
for the maintenance of real property facilities. 

National, Board for the Promotion of Rifle Practice, Army 

For the necessary expenses, in accordance with law, for construction, 
equipment, and maintenance of rifle ranges ; the instruction of citizens 
in marksmanship; the promotion of rifle practice; and the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; $365,000, of which amount 
not to exceed $7,500 shall be available for incidental expenses of the 
National Board; and from other funds provided in this Act, not to 
exceed $329,000 worth of ammunition may be issued under authority of 
title 10, United States Code, section 4311. 

Claims, Defense 

For payment, not otherwise provided for, of claims authorized by 
law to be paid by the Department of Defense (except for civil func- 
tions) , including claims for damages arising under training contracts 
with carriers, and repayment of amounts determined by the Secretary 
concerned, or officers designated by him, to have been erroneously 
collected from military and civilian personnel of the Department of 
Defense, or from States, territories, or the District of Columbia, or 
members of the National Guard units thereof ; $82,500,000. 

Contingencies, Defense 

For emergency and extraordinary expenses arising in the Depart- 
ment of Defense, to be expended on the approval or Authority of the 
Secretary of Defense, and payments may be made on his certificate of 
necessity for confidential military purposes ; $2,500,000. 

Court of Military Appeals, Defense 

For salaries and expenses necessary for the United States Court of 
Military Appeals; $1,735,000. 

Secretary of Defense Readiness Fund 

For transfer by the Secretary of Defense to any appropriation Funds, transfer 
contained in title III of this Act, to be merged with and to be avail- an<1 miser- 
able for the same purpose as the appropriation to which transferred 
upon determination by the Secretary of Defense that funds are neces- 
sary for high priority items directly associated with maintaining or 
improving military readiness of the active forces or reserve com- 
ponents of the Department of Defense, and in no case for items or 
programs for which funds have been denied or reduced by the Con- 
gress ; $100,000,000 : Provided, That the Secretary of Defense shall Notice to 
notify the Congress promptly of all transfers made pursuant to this Congress, 
authority: Provided further, That transfer authority provided herein 
shall be in addition to that provided in section 833 of this Act. 
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TITLE IV 

PEOCUREMENT 

Aircraft Procurement, Army 

For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment, including ordnance, ground handling 
equipment, spare parts, and accessories therefor; specialized equip- 
ment and training devices; expansion of public and private plants, 
including the land necessary therefor, without regard to section 4774, 
title 10, United States Code, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction prose- 
cuted thereon prior to approval of title as required by section 355, 
40 USC 255. Revised Statutes, as amended ; and procurement and installation of 

equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses; $657,100,000, to remain available for obligation until 
September 30, 1980. 

Missile Procurement, Army 

For construction, procurement, production, modification, and mod- 
ernization of missiles, equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to sec- 
tion 4774, title 10, United States Code, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of title as required by 
section 355, Revised Statutes, as amended; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway ; and other expenses necessary for the fore- 
going purposes; $536,883,000, to remain available for obligation until 
September 30, 1980. 

Procurement of Weapons and Tracked Combat 

Vehicles, Army 

For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ordnance, 
spare parts, and accessories therefor ; specialized equipment and 
training devices; expansion of public and private plants, including 
the land necessary therefor, without regard to section 4774, title 10, 
United States Code, for the foregoing purposes, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended; and procurement and installation of equip- 
ment, appliances, and machine tools in public and private plants; 
reserve plant and Government and contractor-owned equipment lay- 
away ; and other expenses necessary for the foregoing purposes ; 
$1,421,200,000, to remain available for obligation until September 30, 
1980. 
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Procurement of Ammunition, Army 

(including transfer of funds) 

For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts, and the land necessary therefor, without regard to section 
4774, title 10, United States Code, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 
355, Revised Statutes, as amended ; and procurement and installation 40 USC 255. 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses ; $1,179*300,000, and in addition, $57,500,000, of which $37,200,000 
shall be derived by transfer from "Procurement of Ammunition, 
Army, 1976/1978", and $20,300,000 which shall be derived by transfer 
from "Procurement of Ammunition, Army, 1977/1979", to remain 
available for obligation until September 30, 1980. 

Other Procurement, Army 

(including transfer of funds) 

For construction, procurement, production, and modification -of 
vehicles, including tactical, support, and nontracked combat vehicles; 
the purchase of not to exceed two thousand five hundred and sixteen 
passenger motor vehicles for replacement only; communications and 
electronic equipment; other support equipment; spare parts, ordnance 
and accessories therefor; specialized equipment and training devices; 
expansion of public and private plants, including the land necessary 
therefor, without regard to section 4774, title 10, United States Code, 
for the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval of 
title as required by section 355, Revised Statutes, as amended; and 
procurement and installation of equipment, appliances, and machine 
tools in public and private plants ; reserve plant and Government and 
contractor-owned equipment layaway; and other expenses necessary 
for the foregoing purposes; $1,403,325,000, and in addition, $2,700,000 
which shall be derived by transfer from "Other Procurement, Army, 
1977/1979", to remain available for obligation until September 30, 
1980. 

Other Procurement, Army, 1973/1975 

(liquidation of deficiency ) 

(including transfer of funds) 

For an additional amount for "Other Procurement, Army, 1973/ 
1975", for liquidation of obligations incurred and chargeable to that 
account, $21,000,000, to be derived by transfer from "Aircraft Pro- 
curement, Army, 1975/1977", $8,000,000, from "Missile Procurement, 
Army, 1975/1977", $8,000,000, and from "Procurement of Ammuni- 
tion, Army, 1975/1977", $5,000,000. 
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Aircraft Procurement, Navy 

(including transfer of funds) 

For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment including ordnance, spare parts, and 
accessories therefor; specialized equipment; expansion of public and 
private plants, including the land necessary therefor, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
40 USC 255. Statutes, as amended ; and procurement and installation of equipment, 

appliances, and machine tools in public and private plants; reserve 
plant and Government and contractor-owned equipment layaway; 
$3,479,000,000, to remain available for obligation until September 30, 
1980. 

Weapons Procurement, Navy 

(including transfer of funds) 

For construction, procurement, production, modification, and mod- 
ernization of missiles, torpedoes, other weapons, and related support 
equipment including spare parts, and accessories therefor; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 
355, Revised Statutes, as amended ; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway; $2,181,900,000, and in addition, $52,700,000, of which 
$4,565,000 shall be derived by transfer from "Weapons Procurement, 
Navy, 1976/1978^ $25,435,000 shall be derived by transfer from 
"Weapons Procurement, Navy, 197T/1978", and $22,700,000 shall be 
derived by transfer from "Weapons Procurement, Navy, 1977/1979'\ 
to remain available for obligation until September 30, 1980. 

Shipbuilding and Conversion, Navy 

(including transfer of funds ) 

For expenses necessary for the construction, acquisition, or conver- 
sion of vessels as authorized by law, including armor and armament 
thereof, plant equipment, appliances, and machine tools and installa- 
tion thereof in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; procurement of 
critical, long leadtime components and designs for vessels to be con- 
structed or converted in the future ; and expansion of public and private 
plants, including land necessary therefor, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior to 
approval of title as required by section 355, Revised Statutes, as 
amended, as follows; for the Trident submarine program, 
$1,703,200,000; for the SSN-688 nuclear attack submarine program, 
$278,500,000; for the CGN-42 nuclear-powered AEGIS cruiser pro- 
gram, $180,000,000; for the aircraft carrier service life extension pro- 
gram, $30,000,000 ; for the DDG-47 guided missile destroyer program, 
$930,000,000; for the DDG-2 guided missile destroyer modernization 
program, $94,500,000; for the DD-963 program, $310,000,000; for the 
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FFG-7 guided missile frigate program, $1,163,300,000, and in addi- 
tion, $42,000,000 to be derived by transfer from "Shipbuilding and 
Conversion, Navy, 1977/1981"; for the AO fleet oiler program, 
$322,700,000; for the T-ATF fleet ocean tug program, $52,700,000; 
for craft, outfitting, post delivery and cost growth on prior year pro- 
grams, $695,600,000; in all .\$5,760,500,000, and in addition, $42,000,000 
in transfer as hereinbefore provided, to remain available for obliga- 
tion until September 30, 1982 : Provided \ That none of the funds herein 
provided for the construction or conversion of any naval vessel to be 
constructed in shipyards in the United States shall be expended in for- 
eign shipyards for the construction of major components of the hull 
or superstructure of such vessel : Provided further, That none of the 
funds herein provided shall be used for the construction of any naval 
vessel in foreign shipyards. 

Other Procurement, Navy 

(including transfer of funds) 

For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion) ; the purchase of not to exceed eight 
hundred and seventy-one passenger motor vehicles for replacement 
only ; expansion of public and private plants, including the land neces- 
sary therefor, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title as 
required by section 355, Kevised Statutes, as amended ; and procure- 40 USC 255. 
ment and installation of equipment, appliances, and machine tools in 
public and private plants; reserve plant and Government and contrac- 
tor-owned equipment layaway ; $2,176,410,000, and in addition, 
$10,000,000 which shall be derived by transfer from "Other Procure- 
ment, Navy, 1977/1979' , 1 to remain available for obligation until Sep- 
tember 30, 1980. 

Procurement, Marine Corps 

(including transfer of funds) 

For expenses necessary for the procurement, manufacture, and modi- 
fication of missiles, armament, ammunition, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants ; 
reserve plant and Government and contractor-owned equipment lay- 
away; and vehicles for the Marine Corps, including purchase of not 
to exceed one hundred and eighty-eight passenger motor vehicles for 
replacement only ; $440,400,000, and in addition, $9,800,000 which shall 
be derived by transfer from "Procurement, Marine Corps, 1977/1979" 
to remain available for obligation until September 30, 1980. 

Aircraft Procurement, Air Force 

(INCLUDING TRANSFER OF FUNDS) 

For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
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plants, Government-owned equipment and installation thereof in such 
plants, erection of structures, and acquisition of land without regard 
to section 9774 of title 10, United States Code, for the foregoing pur- 
poses, and such lands and interests therein, may be acquired, and con- 
struction prosecuted thereon prior to the approval of title as required 
40 USC 255. by section 355, Eevised Statutes, as amended ; reserve plant and Gov- 
ernment and contractor-owned equipment layaway ; and other expenses 
necessary for the foregoing purposes including rents and transporta- 
tion of things; $6,262,000,000, of which $62,000,000 shall be available 
only for the procurement of C-130H aircraft for the Air National 
Guard, and in addition, $34,400,000, of which $15,100,000 shall be 
derived by transfer from t4 Aircraft Procurement, Air Force, 1976/ 
1978", and $19,300,000 shall be derived by transfer from "Other Pro- 
curement, Air Force, 1977/1979 1 ', to remain available for obligation 
until September 30, 1980. 

Missile Procurement, Air Force 

(including transfer of funds) 

For construction, procurement, and modification of missiles, rockets, 
and related equipment, including spare parts and accessories therefor, 
ground handling equipment, and training devices ; expansion of public 
and private plants, Government- owned equipment and installation 
thereof in such plants, erection of structures, and acquisition of land 
without regard to section 9774 of title 10, United States Code, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to the approval of 
title as required by section 355, Revised Statutes, as amended ; reserve 
plant and Government and contractor-owned equipment layaway ; and 
other expenses necessary for the foregoing purposes including rents 
and transportation of things; $1,700,600,000, and in addition, 
$44,600,000 which shall be derived by transfer from "Missile Procure- 
ment, Air Force, 1977/1979", to remain available for obligation until 
September 30, 1980. 

Other Procurement, Air Force 

(INCLUDING TRANSFER OF FUNDS) 

For procurement and modification of equipment (including ground 
guidance and electronic control equipment, and ground electronic and 
communication equipment), and supplies, materials, and spare parts 
therefor, not otherwise provided for; the purchase of not to exceed 
one thousand one hundred and thirty-nine passenger motor vehicles 
for replacement only; and expansion of public and private plants, 
Government-owned equipment and installation thereof in such plants, 
erection of structures, and acquisition of land without regard to sec- 
tion 9774 of title 10, United States Code, for the foregoing purposes, 
and such lands and interests therein may be acquired, and construction 
prosecuted thereon prior to the approval of title as required by section 
355, Revised Statutes, as amended ; reserve plant and Government and 
contractor-owned equipment layaway ; $2,337,345,000, and in addition, 
$4,800,000 which shall be derived by transfer from "Other Procure- 
ment, Air Force, 1977/1979", to remain available for obligation until 
September 30, 1980. 
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Procurement, Defense Agencies 

For expenses of activities and agencies of the Department of Defense 
(other than the military departments and the Defense Civil Prepared- 
ness Agency) necessary for procurement, production, and modification 
of equipment, supplies, materials, and spare parts therefor, not other- 
wise provided for; the purchase of not to exceed two hundred and 
forty-five passenger motor vehicles for replacement only ; expansion of 
public and private plants, equipment, and installation thereof in such 
plants, erection of structures, and acquisition of land for the foregoing 
purposes, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to the approval of title as 
required by section 355, Revised Statutes, as amended ; reserve 40 USC 255. 
plant and Government and contractor-owned equipment layaway; 
$327,826,000, to remain available for obligation until September 30, 
1980. 

TITLE V 



RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION 

Research, Development, Test, and Evaluation, Army 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized by 
law; $2,417,882,000, of which $13,481,000 shall be available for food 
research programs, to remain available for obligation until Septem- 
ber 30, 1979. 

Research, Development, Test, and Evaluation, Navy 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law ; $3,991,791,000 : Provided, That none of the funds appropriated 
for the Shipboard Intermediate Range Combat System program shall 
be available unless expended in compliance with existing acquisition 
policies and procedures prescribed in Office of Management and Budget 
Circular A-109, to remain available for obligation until September 30, 
1979, 

Research, Development, Test, and Evaluation, Air Force 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabilita- 
tion, lease,^and operation of facilities and equipment, as authorized by 
law; $3,917,766,000, to remain available for obligation until Septem- 
ber 30, 1979. r 

Research, Development, Test, and Evaluation, Defense 

Agencies 

For expenses of activities and agencies of the Department of Defense 
(other than the military departments and the Defense Civil Prepared- 
ness Agency) , necessary for basic and applied scientific research, devel- 
opment, test, and evaluation; advanced research projects as may be 
designated and determined by the Secretary of Defense, pursuant to 
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law; maintenance, rehabilitation, lease, and operation of facilities 
and equipment, as authorized by law; $745,278,000, to remain avail- 
Funds, able for obligation until September 30, 1979: Provided, That such 
transfer and amounts as may be determined by the Secretary of Defense to have 
merger. been made available in other appropriations available to the Depart- 
ment of Defense during the current fiscal year for programs related 
to advanced research may be transferred to and merged with this 
appropriation to be available for the same purposes and time period : 
Provided further, That such amounts of this appropriation as may be 
determined by the Secretary of Defense may be transferred to carry 
out the purposes of advanced research to those appropriations for 
military functions under the Department of Defense which are being 
utilized for related programs to be merged with and to be available 
for the same time period as the appropriation to which transferred. 

Director of Test and Evaluation, Defense 

For expenses, not otherwise provided for, of independent activities 
of the Director of Defense Test and Evaluation in the direction and 
supervision of test and evaluation, including initial operational testing 
and evaluation; and performance of joint testing and evaluation; and 
administrative expenses in connection therewith; $25,000,000, to 
remain available for obligation until September 30, 1979. 

TITLE VI 

SPECIAL FOREIGN CURRENCY PROGRAM 

For payment in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States for expenses in carrying out programs of the Department of 
Defense, as authorized by law; $2,480,000, to remain available for 
obligation until September 30, 1979 : Provided, That this appropria- 
tion shall be available in addition to other appropriations to such 
Department, for payments in the foregoing currencies. 

TITLE VII 

WORKING CAPITAL FUNDS 
Army Stock Fund 
For the Army stock fund, $100,000,000. 

Navy Stock Fund 
For the Navy stock fund, $30,000,000. 

Marine Corps Stock Fund 
For the Marine Corps stock fund, $1,900,000. 

Ant Force Stock Fund 
For the Air Force stock fund, $34,600,000. 

Defense Stock Fund 
For the Defense Agencies stock fund, $4,300,000, 
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TITLE VIII 

GENERAL PROVISIONS 

Sec. 801. No part of any appropriation contained in this Act shall Publicity or 
be used for publicity or propaganda purposes not authorized by the propaganda. 
Congress, 

Sec. 802. During the current fiscal year, the Secretary of Defense Experts or 
and the Secretaries of the Army, Navy, and Air Force, respectively, consultants, 
if they should deem it advantageous to the national defense, and if in 
their opinions the existing facilities of the Department of Defense 
are inadequate, are authorized to procure services in accordance with 
section 3109 of title 5, United States Code, under regulations pre- 
scribed by the Secretary of Defense, and to pay in connection there- 
with travel expenses of individuals, including actual transportation 
and per diem in lieu of subsistence while traveling from their homes 
or places of business to official duty station and return as may be 
authorized by law: Provided, That such contracts may be renewed 
annually. 

Sec. 803. During the current fiscal year, provisions of law prohibit- Noncitizens, 
ing the payment of compensation to, or employment of, any person o^?\cf^7nn 
not a citizen of the United States shall not apply to personnel of the 31 Ui5C 700 * 
Department of Defense. 

Sec. 804. Appropriations contained in this Act shall be available 
for insurance of official motor vehicles in foreign countries, when 
required by laws of such countries ; payments in advance of expenses 
determined by the investigating officer to be necessary and in accord 
with local custom for conducting investigations in foreign countries 
incident to matters relating to the activities of the department con- 
cerned ; reimbursement of General Services Administration for secu- 
rity guard services for protection of confidential files ; and all necessary 
expenses, at the seat of government of the United States of America or 
elsewhere, in connection with communication and other services and 
supplies as may be necessary to carry out the purposes of this Act. 

Sec, 805. Any appropriation available to the Army, Navy, or the Prisoners 
Air Force may, under such regulations as the Secretary concerned may °f 
prescribe, be used for expenses incident to the maintenance, pay, and 31 usc 649a * 
allowances of prisoners of war, other persons in Army, Navy, or Air 
Force custody whose status is determined by the Secretary concerned 
to be similar to prisoners of war, and persons detained in such custody 
pursuant to Presidential proclamation. 

Sec. 806. Appropriations available to the Department of Defense Land acquisition, 
for the current fiscal year for maintenance or construction shall be 
available for acquisition of land or interest therein as authorized by 
section 2672 or 2675 of title 10, United States Code. 

Sec. 807. Appropriations for the Department of Defense for the Dependents' 
current fiscal vear shall be available, (a) except as authorized bv the schooling. 
Act of September 30, 1950 (20 U.S.C. 236-244), for primary and sec- 
ondary schooling for minor dependents of military and civilian per- 
sonnel of the Department of Defense residing on military or naval 
installations or stationed in foreign countries, as authorized for the 
Navy by section 7204 of title 10, United States Code, in an amount not 
exceeding $266,750,000, when the Secretary of Defense finds that 
schools, if any, available in the locality, are unable to provide ade- 
quately for the education of such dependents: Provided, That under 
such regulations as may be issued by the Secretary of Defense, such 
schooling in a school operated by the Department of Defense under 
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this section may be provided without tuition for minor dependents of 
civilian and military personnel of the Department of Defense who 
died while entitled to compensation or active duty pay : Provided fur- 
ther^ That where such personnel die subsequent to January 11, 1971, 
such schooling must be continued or commenced within one year after 
the date of death; (b) for expenses in connection with administration 
of occupied areas; (c) for payment of rewards as authorized for the 
Navy by section 7209(a) of title 10, United States Code, for informa- 
tion leading to the discovery of missing naval property or the recovery 
thereof; (d) for payment of deficiency judgments and interests 
thereon arising out of condemnation proceedings; (e) for leasing of 
buildings and facilities including payment of rentals for special pur- 
pose space at the seat of government, and in the conduct of field exer- 
cises and maneuvers or, in administering the provisions of title 43, 
United States Code, section 315q, rentals may be paid in advance; (f) 
payments under contracts for maintenance of tools and facilities for 
twelve months beginning at any time during the fiscal year; (g) main- 
tenance of defense access roads certified as important to national 
defense in accordance with section 210 of title 23, United States Code; 
(h) for the purchase of milk for enlisted personnel of the Department 
of Defense heretofore made available pursuant to section 1446a, title 7, 
United States Code, and the cost of milk so purchased, as determined 
by the Secretary of Defense, shall be included in the value of the com- 
muted ration; (i) transporting civilian clothing to the home of record 
of selective service inductees and recruits on entering the military serv- 
ices; (j) payments under leases for real or personal property for 
twelve months beginning at any time during the fiscal year; and (k) 
pay and allowances of not to exceed nine persons, including personnel 
detailed to International Military Headquarters and Organizations, at 
rates provided for under section 625(d) (1) of the Foreign Assistance 
Act of 1961, as amended. 

Sec. 808. Appropriations for the Department of Defense for the 
current fiscal year shall be available for: (a) donations of not to 
exceed $25 to each prisoner upon each release from confinement in 
military or contract prison and to each person discharged for fraudu- 
lent enlistment; (b) authorized issues of articles to prisoners, appli- 
cants for enlistment and persons in military custody; (c) subsistence 
of selective service registrants called for induction, applicants for 
enlistment, prisoners, civilian employees as authorized by law, and 
supernumeraries when necessitated by emergent military circum- 
stances; (d) reimbursement for subsistence of enlisted personnel while 
sick in hospitals; (e) expenses of prisoners confined in nonmilitary 
facilities; (f) military courts, boards, and commissions; (g) utility 
services for buildings erected at private cost, as authorized by law, 
and buildings on military reservations authorized by regulations to 
be used for welfare and recreational purposes; (h) exchange fees, 
and losses in the accounts of disbursing officers or agents in accord- 
ance with law; (i) expenses of Latin American cooperation as author- 
ized for the Navy by law (10 U.S.C. 7208); (j) expenses of 
apprehension and delivery of deserters, prisoners, and members absent 
without leave, including payment of rewards of not to exceed $25 in 
any one case; and (k) expenses of arrangements with foreign coun- 
tries for cryptologic support. 

Sec. 809. Insofar as practicable, the Secretary of Defense shall 
assist American small business to participate equitably in the furnish- 
ing of commodities and services financed with funds appropriated 
under this Act by making available or causing to be made available 
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to suppliers in the United States, and particularly to small independ- 
ent enterprises, information, as far in advance as possible, with respect 
to purchases proposed to be financed with funds appropriated under 
this Act, and by making available or causing to be made available to 
purchasing and contracting agencies of the Department of Defense 
information as to commodities and services produced and furnished 
by small independent enterprises in the United States, and by other- 
wise helping to give small business an opportunity to participate in 
the furnishing of commodities and services financed with funds 
appropriated by this Act. 

Sec. 810. No appropriation contained in this Act shall be available 
for expenses of operation of messes (other than organized messes the 
operating expenses of which are financed principally from nonappro- 
priated funds) at which meals are sold to officers or civilians, except 
under regulations approved by the Secretary of Defense, which shall 
(except under unusual or extraordinary circumstances) establish rates 
for such meals sufficient to provide reimbursements of operating 
expenses and food costs to the appropriations concerned: Provided, 
That officers and civilians in a travel status receiving a per diem allow- 
ance in lieu of subsistence shall be charged at the rate of not less than 
$2.50 per day : Provided further, That for the purposes of this section 
payments for meals at the rates established hereunder may be made 
m cash or by deduction from the pay of civilian employees : Provided 
further* That members of organized nonprofit youth groups sponsored 
at either the national or local level, when extended the privilege of 
visiting a military installation and permitted to eat in the general 
mess by the commanding officer of the installation, shall pay the com- 
muted ration cost of such meal or meals. 

Sec. 811.^0 part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 812. Appropriations of the Department of Defense available 
for operation and maintenance may be reimbursed during the current 
fiscal year for all expenses involved in the preparation for disposal 
and for the disposal of military supplies, equipment, and materiel, 
and for all expenses of production of lumber or timber products pur- 
suant to section 2665 of title 10, United States Code, from amounts 
received as proceeds from the sale of any such property: Provided, 
That a report of receipts and disbursements under this limitation shall 
be made quarterly to Congress : Provided further, That no funds avail- 
able to agencies of the Department of Defense shall be used for the 
operation, acquisition, or construction of new facilities or equipment 
for new facilities in the continental limits of the United States for 
metal scrap baling or shearing or for melting or sweating aluminum 
scrap unless the Secretary of Defense or an Assistant Secretary of 
Defense designated by him determines, with respect to each facility 
involved, that the operation of such facility is in the national interest. 

Sec. 813. (a) During the current fiscal year, the President may 
exempt appropriations, funds, and contract authorizations, available 
for military functions under the Department of Defense, from the 
provisions of subsection (c) of section 367$ of the Revised Statutes, as 
amended, whenever he deems such action to be necessary in the interest 
of national defense. 

(b) Upon determination by the President that such action is neces- 
sary, the Secretary of Defense is authorized to provide for the cost 
of an airborne alert as. an excepted expense in accordance with the 
provisions of section 3732 of the Revised Statutes (41 U.S.C. 11). 
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(c) Upon determination by the President that it is necessary to 
increase the number of military personnel on active duty subject to 
existing laws beyond the number for which funds are provided in this 
Act, the Secretary of Defense is authorized to provide for the cost of 
such increased military personnel, as an excepted expense in accord- 
ance with the provisions of section 3732 of the Revised Statutes (41 
U.S.C. 11). 

(d) The Secretary of Defense shall immediately advise Congress of 
the exercise of any authority granted in this section, and shall report 
monthly on the estimated obligations incurred pursuant to subsec- 
tions (b) and (c). 

Sec. 814. No appropriation contained in this Act shall be available 
in connection with the operation of commissary stores of the agencies 
of the Department of Defense for the cost of purchase (including 
commercial transportation in the United States to the place of sale 
but excluding all transportation outside the United States) and main- 
tenance of operating equipment and supplies, and for the actual or 
estimated cost of utilities as may be furnished by the Government and 
of shrinkage, spoilage, and pilferage of merchandise under the con- 
trol of such commissary stores, except as authorized under regulations 
promulgated by the Secretaries of the military departments concerned 
with the approval of the Secretary of Defense, which regulations shall 
provide for reimbursement therefor to the appropriations concerned 
and, notwithstanding any other provision of law, shall provide for the 
adjustment of the sales prices in such commissary stores to the extent 
necessary to furnish sufhcient gross revenue from sales of commissary 
stores to make such reimbursement: Provided, That under such regu- 
lations as may be issued pursuant to this section all utilities may be 
furnished without cost to the commissary stores outside the continental 
United States and in Alaska : Provided further, That no appropria- 
tion contained in this Act shall be available in connection with the 
operation of commissary stores within the continental United States 
unless the Secretary of Defense has certified that items normally pro- 
cured from commissary stores are not otherwise available at a reason- 
able distance and a reasonable price in satisfactory quality and 
quantity to the military and civilian employees of the Department of 
Defense. 

Sec. 815. No part of the appropriations in this Act shall be available 
for any expense of operating aircraft under the jurisdiction of the 
armed forces for the purpose of proficiency flying, as defined in 
Department of Defense Directive 1340.4, except in accordance with 
regulations prescribed by the Secretary of Defense. Such regulations 
(1) may not require such flying except that required to maintain 
proficiency in anticipation of a member's assignment to combat opera- 
tions and (2) such flying may not be permitted in cases of members 
who have been assigned to a course of instruction of ninety days or 
more. 

Sec 816. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, temporary 
storage, drayage, and unpacking of household goods and personal 
effects in any one shipment having a net weight in excess of thirteen 
thousand five hundred pounds. 

Sec. 817. Vessels under the jurisdiction of the Department of Com- 
merce, the Department of the Army, the Department of the Air 
Force, or the Department of the Navy may be transferred or otherwise 
made available without reimbursement to any such agencies upon 
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the request of the head of one agency and the approval of the agency 
having jurisdiction of the vessels concerned. 

Sec. 818. Not more than 20 per centum of the appropriations in this 
Act which are limited for obligation during the current fiscal year 
shall be obligated during the last two months of the fiscal year : Pro- 
vided, That this section shall not apply to obligations for support of 
active duty training of civilian components or summer-camp training 
of the Reserve Officers' Training Corps. 

Sec. 819. During the current fiscal year the agencies of the Depart- 
ment of Defense may accept the use of real property from foreign 
countries for the United States in accordance with mutual defense 
agreements or occupational arrangements and may accept services 
furnished by foreign countries as reciprocal international courtesies or 
as services customarily made available without charge ; and such agen- 
cies may use the same for the support of the United States forces in 
such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of Defense 
may accept real property, services, and commodities from foreign coun- 
tries for the use of the United States in accordance with mutual defense 
agreements or occupational arrangements and such agencies may use 
the same for the support of the United States forces in such areas, 
without specific appropriations therefor : Provided, That the foregoing 
authority shall not be available for the conversion of heating plants 
from coal to oil at defense facilities in Europe : Provided further* That 
within thirty days after the end of each quarter the Secretary of 
Defense shall render to Congress and to the Office of Management 
and Budget a full report of such property, supplies, and commodi- 
ties received during such quarter. 

Sec. 820. During the current fiscal year, appropriations available to 
the Department of Defense for research and development may be used 
for the purposes of section 2353 of title 10, United States Code, and 
for purposes related to research and development for which expendi- 
tures are specifically authorized in other appropriations of the service 
concerned. 

Sec. 821. J$o appropriation contained in this Act shall be available 
for the payment of more than 75 per centum of charges of educational 
institutions for tuition or expenses of off-duty training of military 
personnel, nor for the payment of any part of tuition or expenses for 
such training for commissioned personnel who do not agree to remain 
on active duty for two years after completion of such training. 

Sec. 822. No part, of the funds appropriated herein shall be expended 
for the support of any formally enrolled student in basic courses of 
the senior division, Reserve Officers' 1 Training Corps, w T ho has not 
executed a certificate of loyalty or loyalty oath in such form as shall 
be prescribed by the Secretary of Defense. 

Sec. 823. No part of any appropriation contained in this Act, except 
for small purchases in amounts not exceeding $10,000, shall be avail- 
able for the procurement of any article of food, clothing, cotton, woven 
silk or woven silk blends, spun silk yarn for cartridge cloth, synthetic 
fabric or coated synthetic fabric, or wool (whether in the form of fiber 
or yarn or contained in fabrics, materials, or manufactured articles), 
or specialty metals including stainless steel flatware, not grown, 
reprocessed, reused, or produced in the United States or its possessions, 
except to the extent that the Secretary of the Department concerned 
shall determine that a satisfactory quality and sufficient quantity of 
any articles of food or clothing or any form of cotton, woven silk and 
woven silk blends, spun silk yarn for cartridge cloth, synthetic fabric 
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or coated synthetic fabric, wool, or specialty metals including stainless 
steel flatware, grown, reprocessed, reused, or produced in the United 
States or its possessions cannot be procured as and when needed at 
United States market prices and except procurements outside the 
United States in support of combat operations, procurements by ves- 
sels in foreign waters, and emergency procurements or procurements 
of perishable foods by establishments located outside the United 
States for the personnel attached thereto: Provided^ That nothing 
herein shall preclude the procurement of specialty metals produced 
outside the United States or its possessions when such procurement is 
necessary to comply with agreements w T ith foreign governments requir- 
ing the United States to purchase supplies from foreign sources for 
the purposes of offsetting sales made by the United States Government 
or United States firms under approved programs serving defense 
requirements or where such procurement is necessary in furtherance 
of the standardization and interoperability of equipment requirements 
within NATO so long as such agreements with foreign governments 
comply, where applicable, with the requirements of section 36 of the 
Arms Export Control Act and with section 814 of the Department of 
Defense Appropriation Authorization Act, 1976: Provided further, 
That nothing herein shall preclude the procurement of foods manu- 
factured or processed in the United States or its possessions: Pro- 
vided further. That no funds herein appropriated shall be used for the 
payment of a price differential on contracts hereafter made for the 
purpose of relieving economic dislocations : Provided further^ That 
none of the funds appropriated in this Act shall be used except that, 
so far as practicable, all contracts shall be awarded on a formally 
advertised competitive bid basis to the lowest responsible bidder. 

Sec. 824. None of the funds appropriated in this Act shall be used 
for the construction, replacement, or reactivation of any bakery, laun- 
dry, or drycleaning facility in the United States, its territories or 
possessions, as to^ which the Secretary of Defense does not certify in 
writing, giving his reasons therefor, that the services to be furnished 
by such facilities are not obtainable from commercial sources at rea- 
sonable rates. 

Sec. 825. During the current fiscal year, appropriations of the 
Department of Defense shall be available for reimbursement to the 
United States Postal Service for payment of costs of commercial air 
transportation of military mail between the United States and for- 
eign countries. 

Sec. 826. Appropriations contained in this Act shall be available for 
the purchase of household furnishings, and automobiles from military 
and civilian personnel on duty outside the continental United States, 
for the purpose of resale at cost to incoming personnel, and for pro- 
viding furnishings, without charge, in other than public quarters 
occupied by military or civilian personnel of the Department of 
Defense on duty outside the continental United States or in Alaska, 
upon a determination, under regulations approved by the Secretary 
of Defense, that such action is advantageous to the Government. 

Sec, 827. During the current fiscal year, appropriations available 
to the Department of Defense for pay' of civilian employees shall be 
available for uniforms, or allowances' therefor, as authorized by law 
(5U.S.C.5901;80Stat.508). 

Sec. 828. Funds provided in this Act for legislative liaison activities 
of the Department of the Army, the Department of the Navy, the 
Department of the Air Force, and the Office of the Secretary of 



PUBLIC LAW 95-111 — SEPT. 21, 1977 



91 STAT. 905 



Defense shall not exceed $6,900,000 for fiscal year 1978: Provided, 
That this amount shall be available for apportionment to the Depart- 
ment of the Army, the Department of the Navy, the Department of 
the Air Force, and the Office of the Secretary of Defense as deter- 
mined by the Secretary of Defense. 

Sec. 829. Of the funds made available by this Act for the services Civil reserve 
of the Military Airlift Command, $100,000,000 shall be available only air fleet - 
for procurement of commercial transportation service from carriers 
participating in the civil reserve air fleet program; and the Secretary 
of Defense shall utilize the services of such carriers which qualify as 
small businesses to the fullest extent found practicable: Provided, 
That the Secretary of Defense shall specify in such procurement, per- 
formance characteristics for aircraft to be used based upon modern 
aircraft operated by the civil air fleet. 

Sec. 830. During the current fiscal year, appropriations available to Civilian clothing, 
the Department of Defense for operation may be used for civilian 
clothing, not to exceed $40 in cost for enlisted personnel: (1) dis- 
charged for misconduct, unfitness, unsuitability, or otherwise than 
honorably; (2) sentenced by a civil court to confinement in a civil 
prison or interned or discharged as an alien enemy; or (3) discharged 
prior to completion of recruit training under honorable conditions for 
dependency, hardship, minority, disability, or for the convenience of 
the Government. 

Sec. 831. No part of the funds appropriated herein shall be avail- Defense 
able for paying the costs of advertising by any defense contractor, contractors* 
except advertising for which payment is made from profits, and such advertising costs, 
advertising shall not be considered a part of any defense contract cost. imi 10n * 
The prohibition contained in this section shall not apply with respect 
to advertising conducted by any such contractor, in compliance with 
regulations which shall be promulgated by the Secretary of Defense, 
solely for (1) the recruitment by the contractor of personnel required 
for the performance by the contractor of obligations under a defense 
contract, (2) the procurement of scarce items required by the con- 
tractor for the performance of a defense contract, or (3) the disposal 
of scrap or surplus materials acquired by the contractor in the per- 
formance of a defense contract. 

Sec. 832. Funds appropriated in this Act for maintenance and repair New facilities, 
of facilities and installations shall not be available for acquisition limitation, 
of new facilities, or alteration, expansion, extension, or addition of 
existing facilities, as defined in Department of Defense Directive 
7040.2, dated January 18, 1961, in excess of $75,000: Provided, That 
the Secretary of Defense may amend or change the said directive 
during the current fiscal year, consistent with the purpose of this 
section. 

Sec. 833. During the current fiscal year, upon determination by the Funds, transfer. 
Secretary of Defense that such action is necessary in the national 
interest, he may, with the approval of the Office of Management and 
Budget, transfer not to exceed $750,000,000 of the appropriations or 
funds available to the Department of Defense for military functions 
(except military construction) between such appropriations or funds 
or any subdivision thereof, to be merged with and to be available for 
the same purposes, and for the same time period, as the appropriation 
or fund to which transferred: Provided, That such authority to 
transfer may not be used unless for higher priority items, based on 
unforeseen military requirements, than those for which originally 
appropriated and in no case where the item for which funds are 
requested has been denied by Congress : Provided further, That the Notice to 

Congress. 
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Secretary of Defense shall notify the Congress promptly of all 
transfers made pursuant to this authority. 

Sec. 834. None of the funds appropriated in this Act may be used 
to make payments under contracts for any program, project, or 
activity in a foreign country unless the Secretary of Defense or his 
designee, after consultation with the Secretary of the Treasury or 
his designee, certifies to the Congress that the use, by purchase from 
the Treasury, of currencies of such country acquired pursuant to law 
is not feasible for the purpose, stating the reason therefor. 

Sec. 835. During the current fiscal year, cash balances in working 
capital funds of the Department of Defense established pursuant to 
section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disbursements 
to be made from such funds : Provided, That transfers may be made 
between such funds in such amounts as may be determined by the Sec- 
retary of Defense, with the approval of the Office of Management and 
Budget, except that transfers between a stock fund account and an 
industrial fund account may not be made unless the Secretary of 
Defense has notified the Congress of the proposed transfer. Except in 
amounts equal to the amounts appropriated to working capital funds 
in this Act, no obligations may be made against a working capital fund 
to procure war reserve material inventory, unless the Secretary of 
Defense has notified the Congress prior to any such obligation. 

Sec. 836. (a) The Secretary of Defense shall require all prime con- 
tractors receiving contract awards of $500,000 or more from the 
Department of Defense to file a report with the Secretary at the end 
of the year showing the amount of Department of Defense work (in 
terms of dollars) each such contractor had performed by subcon- 
tractors during such year and to identify the State or States in which 
each subcontractor performed the work subcontracted to it. 

(b) The Secretary of Defense shall submit a report annually to the 
Congress showing, on a State-by- State basis, the total amount of 
Department of Defense funds paid to subcontractors, during the year 
for which the report is submitted, by the prime contractors described 
in subsection (a). 

Sec. 837. No part of the funds appropriated under this Act shall be 
used to pay salaries of any Federal employee who is convicted in any 
Federal, State, or local court of competent jurisdiction, of inciting, 
promoting, or carrying on a riot, or any group activity resulting in 
material damage to property or injury to persons, found to be in viola- 
tion of Federal, State, or local laws designed to protect persons or 
property in the community concerned. 

Sec. 838. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, or a grant to any appli- 
cant who has been convicted by any court of general jurisdiction of 
any crime which involves the use of or the assistance to others in the 
use of force, trespass, or the seizure of property under control of an 
institution of higher education to prevent officials or students at such 
an institution from engaging in their duties or pursuing their studies. 

Sec. 839 ; None of the funds available to the Department of Defense 
shall be utilized for the conversion of heating plants from coal to oil 
at defense facilities in Europe. 

Sec. 840. None of the funds appropriated by this Act shall be avail- 
able for any research involving uninformed or nonvoluntary human 
beings as experimental subjects. 

Sec. 841. Appropriations for the current fiscal year for operation 
and maintenance of the active forces shall be available for medical 
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and dental care of personnel entitled thereto by law or regulation 
(including charges of private facilities for care of military personnel, 
except elective private treatment); welfare and recreation; hire of 
passenger motor vehicles; repair of facilities; modification of personal 
property; design of vessels; industrial mobilization; installation of 
equipment in public and private plants ; military communications facil- 
ities on merchant vessels; acquisition of services, special clothing, sup- 
plies, and equipment; and expenses for the Keaerve Officers' Training 
Corps and other units at educational institutions. 

Sec. 842. No part of the funds in this Act shall be available to pre- Funds, 
pare or present a request to the Committees on Appropriations for the reprogrammmg. 
reprogramming of funds, unless for higher priority items, based on 
unforeseen military requirements, than those for which originally 
appropriated and in no case where the item for which reprogramming 
is requested has been denied by the Congress. 

Sec. 843. No funds appropriated in this Act shall be available to Health program, 
pay claims for nonemergency inpatient hospital care provided under l imitatl0ns - 
the Civilian Health and Medical Program of the Uniformed Services 
for services available at a facility of the uniformed services within 
a 40-mile radius of the patient's residence. 

Sec. 844. None of the funds contained in this Act available for the 
Civilian Health and Medical Program of the Uniformed Services 
under the provisions of section 1079(a) of title 10, United States Code, 
shall be available for (a) services of pastoral counselors, or family and 
child counselors, or marital counselors unless the patient has been 
referred to such counselor by a medical doctor for treatment of a 
specific problem with results of that treatment to be communicated 
back to the physician who made such referral; (b) special education, 
except when provided as secondary to the active psychiatric treatment 
on an institutional inpatient basis; (c) therapy or counseling for sex- 
ual dysfunctions or sexual inadequacies; (d) treatment of obesity 
when obesity is the sole or major condition treated ; or (e) reconstruc- 
tive surgery justified solely on psychiatric needs including, but not 
limited to, mammary augmentation, face lifts, and sex gender changes ; 
(f) reimbursement of any physician or other authorized individual 
provider of medical care in excess of the seventy-fifth percentile of 
the customary charges made for similar services in the same locality 
where the medical care was furnished; or (g) any service or supply 
which is not medically or psychologically necessary to diagnose and 
treat a mental or physical illness, injury, or bodily malfunction as 
diagnosed by a physician, dentist, or a clinical psychologist, as appro- 
priate, except as authorized by section 1079(a) (4) of Title 10, United 
States Code. 

Sec. 845. Funds appropriated in this Act shall be available for the 
appointment, pay, and support of persons appointed as cadets and 
midshipmen in the two-year Senior Reserve Officers' Training Corps 
course in excess of the 20 percent limitation on such persons imposed 
by section 2107(a) of title 10, United States Code, but not to exceed 
60 percent of total authorized scholarships. 

Sec. 846. None of the funds appropriated in this Act shall be avail- 
able for the operation and support of more than four Naval districts 
as established bv sections 5221 and 5222, title 10, United States Code, 
after June 30, 1977. 

Sec. 847. None of the funds appropriated by this Act shall be avail- Unused accrued 
able to pay any member of the uniformed service for unused accrued leave, 
leave pursuant to section 501 of title 37, United States Code, for more 
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than sixty days of such leave, less the number of days for which 
payment was previously made under section 501 after February 9, 
1976. 

Sec. 848. None of the funds appropriated in this Act may be used 
to pay any claim over $5,000,000 against the United States, unless 
such claim has been thoroughly examined and evaluated by officials of 
the Department of Defense responsible for determining such claims 
and a report is made to the Congress as to the validity of these claims. 

Sec. 849, None of the funds appropriated by this Act may be used 
to support more than 300 enlisted aides for officers in the United States 
Armed Forces. 

Sec. 850. No appropriation contained in this Act may be used 
to pay for the cost of public affairs activities of the Department of 
Defense in excess of $25,000,000. 

Sec. 851. None of the funds provided in this Act shall be available 
for the planning or execution of programs which utilize amounts 
credited, during the current fiscal year, to Department of Defense 
appropriations or funds pursuant to the proA T isions of section 37(a) of 
the Arms Export Control Act representing payment for the actual 
value of defense articles specified in section 21(a)(1) of that Act: 
Provided, That such amounts so credited shall be deposited in the 
Treasury as miscellaneous receipts as provided in 31 U.S.C. 484. 

Sec. 852. (a) None of the funds appropriated by this Act may be 
used to (1) convert base operating support functions, excluding real 
property maintenance and repair, to commercial contract during the 
period October 1, 1977, through September 30, 1978, or (2) to fund 
continued performance during fiscal year 1978 of base operating 
support contracts, excluding real property maintenance and repair, 
awarded between the date of enactment of this Act and September 30, 
1977, which convert base operating support activities performed by 
employees of the Government of the United States to commercial 
contract. 

(b) None of the funds appropriated by this Act may be obligated 
for commercial contracts to be physically performed at an installa- 
tion or facility including leased facilities for the following types of 
work: (1) weapons system engineering and logistical support; (2) 
ship, aircraft, missile, automotive and tracked vehicle intermediate 
level maintenance or depot maintenance; or (3) research, develop- 
ment, test, and evaluation, if the work to be physically performed at 
an installation or facility during fiscal year 1978 by commercial con- 
tracts would result in a reduction of employees of the Government 
of the United States at that installation or facility. 

Sec. 853. None of the funds appropriated by this Act or available 
in any working capital fund of the Department of Defense shall be 
available to pay the expenses attributable to lodging of any person 
on official business away from his designated post of duty, or in the 
case of an individual described under section 5703 of title 5, United 
States Code, his home or regular place of duty, when adequate govern- 
ment quarters pre available, but are not occupied by such person. 

Sec. 854. During the current fiscal year, for the purpose of conducting 
a test to evaluate a capitation approach to providing medical care 
and to that end for the purpose of providing adequate funds in Depart- 
ment of Defense Medical Regions 1 and 9 for medical care, including 
the expenses of the Civilian Health and Medical Program of the 
Uniformed Services, funds available to the Department of Defense in 
the appropriation "Operation and Maintenance, Defense Agencies" 
for expenses of the Civilian Health and Medical Program of the 
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Uniformed Services may be transferred to appropriations available 
to the military departments for operation and maintenance, and funds 
available to the military departments for operation and maintenance 
may be transferred between such appropriations : Provided, That funds 
transferred pursuant to this authority shall be merged with and 
made available for the same purpose as the appropriation to which 
transferred: Provided farther, That the Secretary of Defense shall 
notify the Congress promptly of all transfers made pursuant to this 
authority: Provided further, That transfer authority provided herein 
shall be in addition to that provided in section 833 of this Act. 

Sec. 855. Effective October 1, 1977, no appropriation contained in 
this Act shall be available to fund any costs of a Senior Reserve 
Officers' Training Corps unit — except to complete training of person- 
nel enrolled in Military Science i — which in its junior year class 
(Military Science 3) has for the four preceding academic years, and as 
of September 30, 1977, enrolled less than (a) seventeen students where 
the institution prescribes a four-year or a combination four- and 
two-year program; or (b) twelve students where the institution pre- 
scribes a two-year program: Provided^ That, notwithstanding the 
foregoing limitation, funds shall be available to maintain one Senior 
Reserve Officers' Training Corps unit in each State and at each 
State-operated maritime academy : Prodded further, That units under 
the consortium system shall be considered as a single unit for purposes 
of evaluation of productivity under this provision. 

Sec. 856. (a) None of the funds appropriated by this Act shall be 
available to pay the retainer pay of any enlisted member of the Regu- 
lar Navy, the Naval Reserve, the Regular Marine Corps, or the Marine 
Corps Reserve who is transferred to the Fleet Reserve or the Fleet 
Marine Corps Reserve under section 6330 of title 10, United States 
Code, on or after December 31, 1977, if the provisions of section 6330 
(d) of title 10, are utilized in determining such member's eligibility 
for retirement under section 6330(b) of title 10: Provided * That 
notwithstanding the foregoing, time creditable as active service for a 
completed minority enlistment, and an enlistment terminated within 
three months before the end of the term of enlistment under section 
6330(d) of title 10. prior to December 31, 1977, may be utilized in 
determining eligibility for retirement. 

(b) None of the funds appropriated by this Act shall be available 
to pay that portion of the retainer pay of any enlisted member of the 
Regular Navy, the Naval Reserve, the Regular Marine Corps, or the 
Marine Corps Reserve who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under section 6330 of title 10, United 
States Code, on or after December 31, 1977, which is attributable 
under section 6330(d) of title 10 to time which, after December 31, 
1977, is not actually served by such member. 

Sec 857. None of the funds appropriated in this Act for programs 
of the Central Intelligence Agency shall remain available for obliga- 
tion beyond the current fiscal year. 

Sec. 858. None of the funds appropriated in this Act may be used for 
the consolidation or realignment of advanced undergraduate pilot 
training squadrons of the Navy as currently proposed by the Depart- 
ment of Defense. 

Sec. 859. None of the funds provided by this Act may be used to pay 
the salaries of any person or persons who authorize the transfer of 
unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 
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Sec. 860. The appropriation, "Shipbuilding and Conversion, Navy", 
which would expire for obligation on September 30, 1977, shall remain 
available for obligation until September 30, 1979. 

Sec. 861. None of the funds appropriated in this Act may be used 
to support more than 10,201 full-time and 2,603 part-time military per- 
sonnel assigned to or used in the support of Morale, Welfare and 
Recreation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated July 17, 1974. 

TITLE IX 
BELATED AGENCIES 

Intelligence Community Staff 

For necessary expenses for the Intelligence Community Staff, 
$8,950,000. 

Payment to the Central Intelligence Agency Retirement and 

Disability Fund 

For payment to the Central Intelligence. Agency Retirement and 
Disability Fund, to maintain proper funding level for continuing the 
operation of the Central Intelligence Agency Retirement and Dis- 
ability 'System, $35,100,000. 

Office of Federal Procurement Policy 

For expenses of the Office of Federal Procurement Policy, 
$1,000,000: Provided, That upon enactment of this Act, this amount 
shall be transferred to and merged with appropriations provided 
under the same head in the Treasury, Postal Service and General Gov- 
ernment Appropriations Act, 1978. 
Short title. This Act may be cited as the "Department of Defense Appropria- 

tion Act, 1978". 

Approved September 21, 1977. 
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Public Law 95^112 
95th Congress 



An Act 



To extend certain programs under the Elementary and Secondary Education 

Act of 1965 for one year, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Education Amendments of 1977". 

EXTENSION OF CERTAIN PROGRAMS UNDER THE ELEMENTARY AND SECOND- 
ART EDUCATION ACT OF 1 965 

Sec. 2. (a)(1) Section 102 of the Elementary and Secondary 
Education Act of 1965 (hereinafter in this section referred to as the 
"Act") is amended by striking out "September 30, 1978" and inserting 
in lieu thereof "September 30, 1979". 

(2) Section 125 of the Act is amended by striking out "October 1, 
1978" and inserting in lieu thereof "October 1, 1979". 

(3) Section 148 (c) of the Act is amended bv striking out "October 1, 
1978" and inserting in lieu thereof "October 1^1979". 

(b) (1) Section 201 (b) of the Act is amended by striking out "each 
of the five succeeding fiscal years" and inserting in lieu thereof "for 
each succeeding fiscal year ending prior to October 1, 1979". 

(2) Section 204(b) of the Act is amended by striking out "July 1, 
1978" and inserting in lieu thereof "October 1, 1979". 

(c) (1) (A) Section 301(b) of the Act is amended by striking out 
"each of the five succeeding fiscal years" and inserting in lieu thereof 
"for each succeeding fiscal year ending prior to October 1, 1979". 

(B) The second sentence of such section 301(b) is amended by 
striking out tk each of the five succeeding fiscal years" and inserting in 
lieu thereof "for each succeeding fiscal year ending prior to October 1, 
1979". 

(2) Section 305 (c) of the Act is amended by striking out "October 1, 
1978" and inserting in lieu thereof "October 1, 1979". 

(3) Section 309 (c) of the Act is amended by striking out "October 1, 
1978" and inserting in lieu thereof "October 1, 1979". 

(d) (1) Section 401(a)(1) of the Act is amended by striking out 
"each of the two succeeding fiscal years" and inserting in lieu thereof 
"each succeeding year ending prior to October 1, 1979". 

(2) Section 401(b) (1) of the Act is amended by striking out "each 
of the two succeeding fiscal years" and inserting in lieu thereof "each 
succeeding fiscal year ending prior to October 1, 1979". 

(3) Section 401 (d) of the Act is amended by striking out "the fiscal 
year ending September 30, 1978" and inserting in lieu thereof "each 
fiscal year ending prior to October 1, 1979". 

(e) (1) Section 501(b) of the Act is amended by striking out "each 
of the five succeeding fiscal years" and inserting in lieu thereof "each 
succeeding fiscal year ending prior to October 1, 1979". 

(2) Section 521(b) of the Act is amended by striking out "each of 
the five succeeding fiscal years" and inserting in lieu thereof "each 
succeeding fiscal year ending prior to October 1, 1979". 

(3) Section 531(b) of the Act is amended by striking out "each of 
the five succeeding fiscal years" and inserting in lieu thereof "each 
succeeding fiscal year ending prior to October 1, 1979". 
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20 USC 868. (4) Section 541 of the Act is amended by inserting the following 

new subsection : 

"(c) (1) Notwithstanding any other provision of law the National 
Council established by subsection (a) of this section shall continue 
to exist until October 1, 1979. 

Ante, p. 911. "(2) Notwithstanding the provisions of section 401(b) there are 

authorized to be appropriated such sums as may be necessary to carry 
out the provisions of subsection (a) of this section.". 

20 USC 887. (f) (1) Section 807(c) of the Act is amended by striking out "each 

of the five succeeding fiscal years" and inserting in lieu thereof "each 
succeeding fiscal year ending prior to October 1, 1979". 

20 USC 887a. (2) Section 808(d) of the Act is amended by striking out "each of 

the five succeeding fiscal years" and inserting in lieu thereof "each 
succeeding fiscal year ending prior to October 1, 1979". 

20 USC 887d. (3) Section 811 (d) of the Act is amended by striking out "July 1 5 

1978" and inserting in lieu thereof "October 1, 1979". 

EXTENSION OF ADULT EDUCATION ACT 

20 USC 1208a. Sec. 3. (a)(1) Section 310(b) of the Adult Education Act is 

amended bv striking out "1978" and inserting in lieu thereof "1979". 

20 USC 1209. (2) Section 311(b) of such Act is amended by striking out "1978" 

and inserting in lieu thereof "1979". 

20 USC 1211. (b) Section 313(a) of such Act is amended by striking out "for 

each of the fiscal years ending June 30, 1977, and June 30, 1978" and 
inserting in lieu thereof "for the fiscal year ending September 30, 
1977, and for each of the succeeding fiscal years ending prior to 
October 1,1979". 

20 USC 1211a. ( c ) Section 314(d) of such Act is amended by striking out "July 1, 

1978" and inserting in lieu thereof "October 1, 1979". 

EXTENSION OF TITLE III OF THE NATIONAL DEFENSE EDUCATION ACT 

OF 195 8 

Sec. 4. The first sentence of section 301 of the National Defense 
20 USC 441. Education Act of 1958 is amended by striking out "September 30, 

1978" and inserting in lieu thereof "September 30, 1979". 

EXTENSION OF APPROPRIATIONS PROVISION 

20 USC 1225. Sec. 5. Section 412(b) of the General Education Provisions Act is 

amended by striking out "October 1, 1978" and inserting in lieu 
thereof "October 1, 1979". 

Approved September 24? 1977. 



LEGISLATIVE HISTORY : 

SENATE REPORT No. 95-392 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Sept. 7, considered and passed Senate. 

Sept. 12, considered and passed House. 



t 



PUBLIC LAW 95-113 — SEPT. 29, 1977 



91 STAT. 913 



Public Law 95-113 
95th Congress 

An Act 

To provide price and income protection for farmers and assure consumers of an Sept. 29, 1977 
abundance of food and fiber at reasonable prices, and for other purposes. [S. 275] 



Be It enacted by the Senate and House of Representatives of the 

U tilted State* of America Jn Congress assembled* That this Act, with Foot] and 

the following table of contents, may be cited as the ''Food and Agricul- Agriculture Act 

ture Act of 1977". ° V«r iom + 

™ „ m 7 (JSC 1281 note. 

Table of Contents 



TITLE I— PAYMENT LIMITATION FOR WHEAT, FEED GRAINS, 

UPLAND COTTON, AND RICE 

Sec. 101. Payment limitation. 
Sec. 102. Family farms. 

Sec. 103. Study on prohibiting payments to certain legal entities. 
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PAYMENT LIMITATION" 

Sec. 101. Notwithstanding any other provision of law — 7 USC 1308. 

(1) The total amount of payments which a person shall be entitled 
to receive under — 



PUBLIC LAW 95-113— SEPT. 29, 1977 



(A) one or more of the annual programs established under the 
Agricultural Act of 1949, as amended, and the Agricultural 
Adjustment Act of 1938, as amended, for wheat, feed grains, and 
upland cotton shall not exceed $40,000 for the 1978 crop and 
$45,000 for the 1979 crop: 

(B) the annual rice program established under such Acts shall 
not exceed $52,250 for the 1978 crop and $50,000 for the 1979 
crop; and 

( C) one or more of the annual programs established under such 
Acts for wheat, feed grains, upland cotton, and rice shall not 
exceed $50,000 for each of the 1980 and 1981 crops. 

(2) The term "payments" as used in this section shall not include 
loans or purchases, or any part of any payment which is determined 
by the Secretary of Agriculture to represent compensation for disaster 
loss or resource adjustment (excluding land diversion payments) or 
public access for recreation. 

(3) If the Secretary determines that the total amount of payments 
which will be earned by any person under the program in effect for 
any crop will be reduced under this section, the set-aside acreage for 
the farm or farms on which such person will be sharing in payments 
earned under such program shall be reduced to such extent and in such 
manner as the Secretary determines will be fair and reasonable in 
relation to the amount of the payment reduction. 

(4) The Secretary shall issue regulations defining the term "person" 
and prescribing such rules as the Secretary determines necessary to 
assure a fair and reasonable application of such limitation: Provided* 
That the provisions of this section which limit payments to any per- 
son shall not be applicable to lands owned by States, political subdi- 
visions, or agencies thereof, so long as such lands are farmed primarily 
in the. direct furtherance of a public function, as determined by the 
Secretary. The rules for determining whether corporations and their 
stockholders may be considered as separate persons shall be in accord- 
ance with the regulations issued by the Secretary on December 18, 
1970, under section 101 of the Agricultural Act of 1970. 

FAMILY FARMS 

Sec. 102. (a) Congress hereby specifically reaffirms the historical 
policy of the United States to foster and encourage the family farm 
system of agriculture in this country. Congress firmly believes that 
the maintenance of the family farm system of agriculture is essential 
to the social well-being of the Nation and the competitive production 
of adequate supplies of food and fiber. Congress further believes that 
any significant expansion of nonfamily owned large-scale corporate 
farming enterprises will be detrimental to the national welfare. It is 
neither the policy nor the intent of Congress that agricultural and 
agriculture-related programs be administered exclusively for family 
farm operations, but it is the policy and the express intent of Congress 
that no such program be administered in a manner that will place 
the family farm operation at an unfair economic disadvantage. 

(b) Tn order that Congress may be better informed regarding the 
status of the family farm system of agriculture in the United States, 
the Secretary of Agriculture shall submit to Congress, not later than 
July 1 of each year, a written report containing current information 
on trends in family farm operations and comprehensive national and 
State-by-State data on nonfamily farm operations in the United 
States. The Secretary shall also include in each such report (1) infor- 
mation on how existing agricultural and agriculture-related programs 
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are being administered to enhance and strengthen the family farm sys- 
tem of agriculture in the United State?, (2) an assessment of how Fed- 
eral laws may encourage the growth of nonfamily farm operations, 
and (3) such other information as the Secretary deems appropriate or 
determines would aid Congress in protecting, preserving, and strength- 
ening the family farm system of agriculture in the United States. 

STUDY ON PROHIBITING PAYMENTS TO CERTAIN LEGAL ENTITIES 

Sec. 103. In furtherance of the policy stated in section 102 of this Report to 
Act, the Secretary of Agriculture shall conduct a study and report to Congress. 
Congress no later than January 1, 1970, on the impact on participation 7 USC 2266 note, 
in the wheat, feed grain, cotton, and rice programs and the production 
of such commodities in carrying out a statutoi-y provision such as that 
included in the Food and Agriculture Act of 1977, as passed by the 
Senate on May 24, 1977, prohibiting the making of payments to certain 
corporations and other entities under such programs. The study shall, 
in addition, assess the impact of extending the prohibition against 
making commodity program payments to tenants on land owned by 
such corporations and other entities which would be excluded from 
payments under such a provision. The study shall utilize, to the great- 
est extent possible, the information on commodity program payments 
compiled by the Agricultural Stabilization and Conservation Service 
in determining payment eligibility under section 101 of the Agricul- 
tural Act of 1970, as amended, and section 101 of this Act. The Secre- M ra - 
tary may collect such other information as may be necessary to 
determine the impact of such a statutory provision and to identify the 
number and characteristics of producers that would be affected by such 
a provision. 

CONFORMING AMhXDMENT 

Sec. 104. Section 101(1) of the Agricultural Act of 1970, a> amended, 
is amended to read as follows : 

"(1) The total amount of payments which a person shall be entitled 
to receive under one or more of the annual programs established by 
titles IV, V, and VI of this Act for the 1974 through 1976 crops of the 
commodities and bv titles IV and V of the Food and Agriculture Act 
of 1977 and titles IV, V, and VI of this Act for the 1977 crop of the 
commodities shall not exceed $20,000/'. 

TITLE II — DAIRY AND BEEKEEPER PROGRAMS 

DAIRY BASE PLAN'S 

Sec. 201. Section 201 (e) of the Agricultural Act of 1970, as amended. 7 USC 608c note, 
is amended to read as follows : 

"(e) The provisions of this section shall not be effective after 
December 31, 1981, except with respect to orders providing for class I 
base plans issued prior to such date, but in no event shall any order so 
issued extend or be effective beyond December 31, 1984.". 

PRODUCER HANDLERS 

Sec. 202. The legal status of producer handlers of milk under the 7 USC 608c note, 
provisions of the Agricultural Adjustment Act, as reenacted and 
amended by the Agricultural Marketing Agreement Act of 1937, as 
amended, shall be the same subsequent to the adoption of the amend- 7 USC 601 note, 
ment made by the Food and Agriculture Act of 1977 as it was prior 
thereto. 



Payments, 
limitation. 
7 USC 1307. 
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MILK PRICE SUPPORT 

Sec. 203- Section 201 of the Agricultural Act of 1949, as amended, 

is amended by — 

(1) striking out the second sentence in subsection (c) and 
inserting in lieu thereof a new sentence as follows ^"Notwithstand- 
ing the foregoing, effective for the period beginning on the effec- 
tive date of the Food and Agriculture Act of 1977 and ending 
March 31, 1979, the price of milk shall be supported at not less 
than 80 per centum of the parity price therefor." ; and 

(2) adding at the end thereof a new subsection (d) as follows: 
"(d) Effective for the period beginning on the effective date of the 

Food and Agriculture Act of 1977 and ending March 31, 1981, the 
support price of milk shall be adjusted by the Secretary at the begin- 
ning of each semiannual period after the beginning of the marketing 
year to reflect any estimated change in the parity index during such 
semiannual period. The Secretary is authorized to adjust the support 
price of milk at the beginning of each remaining quarter in the market- 
ing year to reflect any substantial change in the parity index during 
such quarterly period. Any adjustment under this subsection shall be 
announced by the Secretary not more than thirty days prior to the 
beginning of the period to which it is applicable.". 

TRANSFER OF DAIRY PRODUCTS TO THE MILITARY AND VETERANS HOSPITALS 

Sec. 204. Section 202 of the Agricultural Act of 1949, as amended, 
is amended by striking out "1977" in subsections (a) and (b) and 
inserting in lieu thereof "1981". 

DAIRY INDEMNITY PROGRAM 

Sec. 205. The Act of August 13, 1968 (82 Stat, 750, as amended; 7 
U.S.C. 450 j, k, and 1) , is amended by — 

(1) inserting after the first sentence a new sentence as follows: 
"The Secretary is also authorized to make indemnity payments 
for milk, or cows producing such milk, at a fair market value to 
any dairy farmer who is directed to remove his milk from com- 
mercial markets because of (1) the presence of products of 
nuclear radiation or fallout if such contamination is not due to the 
fault of the farmer, or (2) residues of chemicals or toxic sub- 
stances not included under the first sentence of this section if such 
chemicals or toxic substances were not used in a manner contrary 
to applicable regulations or labeling instructions provided at the 
time of use and the contamination is not due to the fault of the 
farmer: Provided, That no indemnity payment may be made for 
contamination resulting from such residues of chemicals or toxic 
substances if the Secretary determines within thirty days after 
the date of application for payment that other legal recourse is 
available to the farmer." ; and 

(2) striking out "June 30, 1977" in section 3 and inserting in 
lieu thereof "September 30, 1981". 

STANDARD OF QUALITY FOR ICE CREAM 

Sec. 206. Section 203(c) of the Agricultural Marketing Act of 1946 
is amended by adding at the end thereof the following : "Within thirty 
days after the enactment of the Food and Agriculture Act of 1977, the 
Secretary shall by regulation adopt a standard of quality for ice cream 
which shall provide that ice cream shall contain at least 1.6 pounds of 
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total solids to the gallon, weigh not less than 4.5 pounds to the gallon 
and contain not less than 20 percent total milk solids, constituted of 
not less than 10 percent milkfat. In no case shall the content of milk 
solids not fat be less than 6 percent. Whey shall not, by weight, be 
more than 25 percent of the milk solids not fat. Only those products 
which meet the standard issued by the Secretary may bear a symbol 
thereon indicating that they meet the Department of Agriculture 
standard for 'ice cream'.". 



BEEKEEPER INDEMNITY PROGRAM 



Sec. 207. Section 804(f) of the Agricultural Act of 1970, as amended, 7 USC 135b note, 
is amended by striking out "December 31, 1977" and inserting in lieu 
thereof "September 30, 1981". 



TITLE III^WOOL AND MOHAIE 



DECLARATION OF POLICY 



Sec. 301. Section 702 of the National Wool Act of 1954, as amended, 7 USC 1781. 
is amended to read as follows : 

"Sec. 702. It is hereby recognized that wool is an essential, strategic, 
and energy-efficient commodity which is not produced in the United 
States in sufficient quantities and grades to meet the domestic needs ; 
and that the desired domestic production of wool is impaired by pred- 
atory animals and by the depressing effects of wide fluctuations in 
the price of wool in the world markets. It is hereby declared to be 
the policy of Congress, as a measure of national security and to pro- 
mote the general economic welfare, a positive balance of trade, and 
the efficient use of the Nation's resources, to encourage the continued 
domestic production of wool at prices fair to both producers and con- 
sumers in a manner which will assure a viable domestic wool industry 
in the future.". 

EXTENSION OF ACT; SUPPORT PRICE 

Sec. 302. Section 703 of the National Wool Act of 1954, as amended, 7 USC 1782. 
is amended by — 

(1) striking out "1977" in subsection (a) and inserting in lieu 
thereof "1981"; 

(2) striking out "1977" in subsection (b) and inserting in lieu 
thereof "1976"; 

(3) inserting immediately before the period at the end of 
subsection (b) a new proviso as follows: ": Provided further, 
That for the marketing years beginning January 1, 1977, and 
ending December 31, 1981, the support price for shorn wool shall 
be 85 per centum (rounded to the nearest full cent) of the amount 
calculated according to the foregoing formula"; and 

(4) striking out "1977" in subsection (c) and inserting in lieu 
thereof "1976". 



TITLE IV — WHEAT 



LOAN RATES AND TARGET PRICES FOR THE 197 7 THROUGH 19 81 CROPS 

Sec. 401. Effective only for the 1977 through 1981 crops of wheat, 
the Agricultural Act of 1949, as amended, is amended to add subsec- 
tions (a) through (c) to new section 107A as follows : 

"Sec. 107A. Notwithstanding any other provision of law — 7 USC 1445b. 
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"(a) The Secretary shall make available to producers loans and 
purchases at such level, not less than $2.25 per bushel for the 1977 crop 
of wheat and $2.35 per bushel for each of the 1978 through 1981 crops 
of wheat, nor, in the case of each of the 1977 through 1981 crops, in 
excess of 100 per centum of parity, as the Secretary determines will 
maintain its competitive relationship to other grains in domestic and 
export markets: Provided, That if the Secretary determines that the 
average price of wheat received by producers in any marketing year 
is not more than 105 per centum of the level of loans and purchases for 
wheat for such marketing year, the Secretary may reduce the level of 
loans and purchases for wheat for the next marketing year by the 
amount the Secretary determines necessary to maintain domestic and 
export markets for grain, except that the level of loans and purchases 
shall not be reduced bv more than 10 per centum in any year nor below 
$2.00 per bushel. 

"(b) (1) (A) In addition, the Secretary shall make available to pro- 
ducers payments for each of the 1977 through 1981 crops of wheat in 
an amount computed as provided in this subsection. Payments for the 

1977 crop shall be computed by multiplying (i) the payment rate, by 
(ii) the allotment for the farm for such crop, by (iii) the projected 
yield established for the farm for such crop with such adjustments 
as the Secretary determines necessary to provide a fair and equitable 
yield. Payments for each of the 1978 through 1981 crops shall be com- 
puted by multiplying (i) the payment rate, by (ii) the farm program 
acreage for the crop, by (iii) the farm program payment yield for 
the crop. In no event shall payments be made under this paragraph 
for any of the 1978 through 1981 crops on a greater acreage than the 
acreage actually planted to wheat. 

"(B) The payment rate for wheat shall be the amount by which the 
higher of — 

"(i) the national weighted average market price received by 
farmers during the first five months of the marketing year for 
such crop, as determined by the Secretary, or 

"(ii) the loan level determined under subsection (a) of this 
section for such crop 
is less than the established price per bushel. The established price for 
wheat shall be $2.90 per bushel for the 1977 crop and $3.00 per bushel 
for the 1978 crop: Provided, That for the 1977 crop, the established 
price shall be $2.47 per bushel with respect to any acreage not planted 
to wheat within the wheat acreage allotment : Provided further, That 
for the 1978 crop, the established price shall be $3,05 per bushel if the 

1978 crop of wheat is 1.8 billion bushels or less. For the 1979 crop, the 
established price shall be $3.00 per bushel adjusted to reflect any change 
in (i) the average adjusted cost of production for the two crop years 
immediately preceding the 1979 crop year from (ii) the average 
adjusted cost of production for the two crop years immediately preced- 
ing the 1978 crop year. For the 1980 and 1981 crops, the established 
price shall be the established price for the previous year's crop 
adjusted to reflect any change in (i) the average adjusted cost of pro- 
duction for the two crop years immediately preceding the year for 
which the determination is made from (ii) the average adjusted cost 
of production for the two crop years immediately preceding the year 
previous to the one for which the determination is made. The adjusted 
cost of production for each of such years shall be determined by the 
Secretary on the basis of such information as the Secretary finds neces- 
sary and appropriate for the purpose and shall be limited to (i) vari- 
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able costs, (ii) machinery ownership costs, and (iii) general farm 
overhead costs, allocated to the crops involved on the basis of the pro- 
portion of the value of the total production derived from each crop. 

"(C) Notwithstanding the foregoing provisions of this section, in Emergency 
the event the Secretary adjusts the level of loans and purchases for compensation, 
wheat in accordance with the proviso in subsection (a) of this section, 
the Secretary shall provide emergency compensation by increasing the 
established price payments for wheat by such amount as the Secretary 
determines necessary to provide the same total return to producers 
as if the adjustment in the level of loans and purchases had not been 
made : Provided, That any such increase in established price payments 
shall not be included in the payments subject to limitation under the 
provisions of section 101 of the Food and Agriculture Act of 1977. 

u (D) The total quantity on which payments would otherwise be pay- 
able to a producer on a farm for any crop under this paragraph shall 
be reduced by the quantity on which any disaster pay men L is made t r > 
the producer for the crop under paragraph (2) of this subsection. 

"(2) (A) Effective only with respect to the 1978 and 1979 crops of Prevented 
wheat, if the Secretary determines that the producers on a farm are planting disaster 
prevented from planting any portion of the acreage intended for wheat P a y ments - 
to wheat or other nonconserving crops because of drought, fl ood, or 
other natural disaster, or other condition beyond the control of the 
producers, the Secretary shall make a prevented planting disaster pay- 
ment to the producers on the number of acres so affected but not to 
exceed the acreage planted to wheat for harvest (including any acre- 
age which the producers were prevented from planting to wheat or 
other nonconserving crop in lieu of wheat because of drought, flood, 
or other natural disaster, or other condition beyond the control of the 
producers) in the immediately preceding year, multiplied by 75 per 
centum of the farm program payment yield established by the Secre- 
tary times a payment rate equal to 33% per centum of the established 
price per bushel for wheat, 

"(B) Effective only with respect to the 1978 and 1979 crops of Farm disaster 
wheat, if the Secret a ry determines that because of drought, flood, or payments, 
other natural disaster, or other condition beyond the control of the 
producers, the total quantity of wheat which the producers are able 
to harvest on any farm is less than the result of multiplying 60 per 
centum of the farm program payment yield established by the Secre- 
tary for such crop by the acreage planted for harvest for such crop, the 
Secretary shall make a farm disaster payment to the producers at a rate 
equal to 50 per centum of the established price for the crop for the 
deficiencv in production below 60 per centum for the crop. 

11 (C) In the case of the 1977 crop of wheat, disaster payments for Computation, 
prevented planting shall be computed as provided in section 107 of 
this Act, as amended for the 1974 through 1977 crops by the Agricul- 
ture and Consumer Protection Act of 1973, and disaster payments for 7 USC 1445a. 
low yield shall be computed in accordance with the formula provided 
in subparagraph (B) of this paragraph: Provided. That producers 
may elect to receive disaster payments for low yield computed as pro- 
vided in section 107 of this Act, as amended for the 1974 through 1977 
crops by the Agriculture and Consumer Protection Act of 1973 : Pro- 
vided further, That no disaster payments for low yield may be made 
under this paragraph prior to October 1, 1977, 

"(c) The Secretary shall provide for the sharing of payments made 
under this section for any farm among the producers on the farm on 
a fair and equitable basis.". 
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PROGRAM ACREAGES AND PAYMENT YIELDS; SET-ASIDE PROGRAM 

Sec. 402. Effective only for the 1978 through 1981 crops of wheat, 
the Agricultural Act of 1949, as amended, is amended by adding sub- 
sections (d) through (i) to section 107A to read as follows; 

"(d) (1) The Secretary shall proclaim a national program acreage 
for each of the 1978 through 1981 crops of wheat. The proclamation 
shall be made not later than August 15 of each calendar year for the 
crop harvested in the next succeeding calendar year, except that in the 
case of the 1978 crop the proclamation shall be made as soon as prac- 
ticable after enactment of the Food and Agriculture Act of 1977. The 
Secretary may revise the national program acreage first proclaimed 
for any crop year for the purpose of determining the allocation factor 
under paragraph (2) of this subsection if the Secretary determine- 
it necessary based upon the latest information, and the Secretary shall 
proclaim such revised national program acreage as soon as it is made. 
The national program acreage for wheat shall be the number of 
harvested acres the Secretary determines (on the basis of the weighted 
national average of the farm program payment yields for the crop for 
which the determination is made) will produce the quantity (less 
imports) that the Secretary estimates will be utilized domestically and 
for export during the marketing year for such crop. If the Secretary 
determines that carryover stocks of wheat are excessive or an increase 
in stocks is needed to assure desirable carryover, the Secretary may 
adjust the national program acreage by the amount the Secretary 
determines will accomplish the desired increase or decrease in curry- 
over stocks, 

"(2) The Secretary shall determine a program allocation factor for 
each crop of wheat. The allocation factor for wheat shall be deter- 
mined by dividing the national program acreage for the crop by the 
number of acres which the Secretary estimates will be harvested for 
such crop : Provided* That in no event shall the allocation factor for 
any crop of wheat be more than 100 per centum nor less than 80 per 
centum. 

"(3) The individual farm program acreage for each crop of wheat 
shall be determined by multiplying the allocation factor by the acreage 
of wheat planted for harvest on the farms for which individual farm 
program acreages are required to be determined: Provided, That the 
wheat acreage eligible for payments shall not be further reduced by 
application of the allocation factor if the producers reduce the acre- 
age of wheat planted for harvest on the farm from the previous year 
by at least the percentage recommended by the Secretary in the procla- 
mation of the national program acreage made not later than August 15 
prior to the year in which the crop is harvested, or in the case of 
the 1978 crop, the proclamation first made after enactment of the 
Food and Agriculture Act of 1977. The Secretary shall provide fair 
and equitable treatment for producers on farms on which the acreage 
of wheat planted for harvest is less than for the preceding year, but 
the reduction is insufficient to exempt the farm from the application 
of the allocation factor. In establishing the allocation factor for wheat, 
the Secretary is authorized to make such adjustment as the Secretary 
deems necessary to take into account the extent of exemption of farms 
under the foregoing provisions of this paragraph. 

"(e) The farm program payment yield for each crop of wheat shall 
be the yield established for the farm for the previous crop year, 
adjusted by the Secretary to provide a fair and equitable yield. If no 
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payment yield for wheat was established for the farm in the previous 
crop year, the Secretary is authorized to determine such yield as the 
Secretary finds fair and reasonable. Notwithstanding the foregoing 
provisions of this subsection, in the determination of yields, the Sec- 
retary shall take into account the actual yields proved by the producer, 
and neither such yields nor the farm program payment yield estab- 
ished on the basis of such yields shall be reduced under other provi- 
sions of this subsection. If the Secretary determines it necessary, the 
Secretary may establish national, State, or county program payment 
yields on the basis of historical yields, as adjusted by the Secretary to 
correct for abnormal factors affecting such yields in the historical 
period, or, if such data are not available, on the Secretary's estimate of 
actual yields for the crop year involved. In the event national. State, or 
county program payment yields are established, the farm program 
payment yields shall balance to the national, State, or county program 
payment yields. 

"(f) (1) The Secretary shall provide for a set-aside of cropland if Cropland set- 
the Secretary determines that the total supply of wheat will, in the asi< *e. 
absence of such a set-aside, likely be excessive taking into account the 
need for an adequate carryover to maintain reasonable and stable sup- 
plies and prices and to meet a national emergency. The Secretary shall Announcement, 
announce any such set-aside not later than August 15 prior to the year 
in which the crop is harvested, except that in the case of the 1978 crop, 
the announcement shall be made as soon as practicable after enact- 
ment of the Food and Agriculture Act of 1977. If a set-aside of crop- 
land is in effect under this subsection, then as a condition of eligibility 
for loans, purchases, and payments authorized by this section, the 
producers on a farm must set aside and devote to conservation uses an 
acreage of cropland equal to a specified percentage, as determined by 
the Secretary, of the acreage of wheat planted for harvest for the 
crop year for which the set-aside is in effect. The Secretary may limit Acreage 
the acreage planted to wheat. Such limitation shall be applied on a limitation, 
uniform basis to all wheat-producing farms. The set-aside acreage 
shall be devoted to conservation uses, in accordance with regulations 
issued by the Secretary, which will assure protection of such acreage 
from weeds and wind and water erosion; however, the Secretary may 
permit, subject to such terms and conditions as the Secretary may pre- 
scribe, all or any part of the set-aside acreage to be devoted to'sweet 
sorghum, hay, and grazing or the production of guar, sesame, safflower, 
sunflower, castor beans, mustard seed, crambe, plantago ovato, flax- 
seed, triticale, oats, rye, or other commodity, if the Secretary deter- 
mines that such production is needed to provide an adequate'supply, 
is not likely to increase the cost of the price support program, and will 
not adversely affect farm income. 

" (2) The Secretary may make land diversion payments to producers Land diversion 
of wheat, whether or not a set-aside for wheat is in effect, if the Secre- payments, 
tary determines that such land diversion payments are necessary to 
assist in adjusting the total national acreage of wheat to desirable 
goals. Such land diversion payments shall be made to producers on a Contacts, bids, 
farm who, to the extent prescribed by the Secretary, devote to 
approved conservation uses an acreage of cropland on the farm in 
accordance with land diversion contracts entered into by the Secretarv 
with such producers. The amounts payable to producers under land 
diversion contracts may be determined through the submission of bids 
for such contracts by producers in such manner as the Secretary may 
prescribe or through such other means as the Secretary determines 
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appropriate. In determining the acceptability of contract offers, the 
Secretary shall take into consideration the extent of the diversion to 
be undertaken by the £>roducers and the productivity of the acreage 
diverted. The Secretary shall limit the total acreage to be diverted 
under agreements in any county or local community so as not to affect 
adversely the economy of the county or local community. 

' s (3) The set-aside acreage and the additional diverted acreage may 
be devoted to wildlife food plots or wildlife habitat in conformity 
with standards established by the Secretary in consultation with wild- 
life agencies. The Secretary may pay an appropriate share of the cost 
of practices designed to carry out the purposes of the foregoing sen- 
tence. The Secretary may provide for an additional payment on such 
acreage in an amount determined by the Secretary to be appropriate 
in relation to the benefit to the general public if the producer agrees to 
permit, without other compensation, access to all or such portion of 
the farm, as the Secretary may prescribe, by the general public, for 
hunting, trapping, fishing, and hiking, subject to applicable State and 
Federal regulations. 

u (4) The Secretary may make such adjustments in individual set- 
aside acreages under this section as the Secretary determines necessary 
to correct for abnormal factors affecting production, and to give due 
consideration to tillable acreage, crop-rotation practices, types of soil, 
soil and water conservation measures, and topography, and such other 
factors as the Secretary deems necessary. 

"(5) If the operator of the farm desires to participate in the pro- 
gram formulated under this subsection, the operator shall file an 
agreement to do so no later than such date as the Secretary may pre- 
scribe. Loans, purchases, and payments under this section shall be 
made available to producers on such farm only if the producers set 
aside and devote to approved soil conserving uses an acreage on the 
farm equal to the number of acres which the operator agrees to set 
aside and devote to approved soil conserving uses, and the agreement 
shall so provide. The Secretary may, by mutual agreement with the 
producers, terminate or modify any such agreement entered into pur- 
suant to this subsection if the Secretary determines such action neces- 
sary because of an emergency created by drought or other disaster, or 
in order to prevent or alleviate a shortage in the supply of agricultural 
commodities. 

"(g) In any case in which the failure of a producer to comply fully 
with the terms and conditions of the program formulated under this 
section precludes the making of loans, purchases, and payments, the 
Secretary may, nevertheless, make such loans, purchases, and pay- 
ments in such amounts as the Secretary determines to be equitable in 
relation to the seriousness of the default. 

"(h) The Secretary is authorized to issue such regulations as the 
Secretary determines necessary to carry out the provisions of this 
section. 

££ (i) The Secretary shall carry out the program authorized by this 
section through the Commodity Credit Corporation.". 



7 USC 1379d 

note. 

7 USC 

1379d-1379j. 



N ON APPLI C ABILITY OF CERTIFICATE REQUIREMENTS 

Sec. 403. Sections 379d, 379e, 379f, 379g, 379h, 379i, and 379j of the 
Agricultural Adjustment Act of 1938 (which deal with marketing cer- 
tificate requirements for processors and exporters'! shall not be appli- 
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cable to wheat processors or exporters during the period July 1, 1973, 
through May 31, 1982. 

SUSPENSION OF MARKETING QUOTAS AND PRODUCER CERTIFICATE 

PROVISIONS 

Sec. 404. Sections 331, 332, 333, 334, 335, 336, 338, 339, 379b, and 379c 7 USC 1331 note, 

of the Agricultural Adjustment Act of 1938, as amended, shall not 7 USC 

be applicable to the 1978 through 1981 crops of wheat. 1331-1333, 



FINALITY OF DETERMINATIONS 



1334, 1335, 
1336, 1338, 
1339, 1379b, 
1379c. 



Sec. 405. Effective only for the 1978 through 1981 crops, section 385 
of the Agricultural Adjustment Act of 1938 as amended, is amended 7 USC 1385. 
by amending the first sentence to read as follows : "The facts consti- 
tuting the basis for any Soil Conservation Act payment, any payment 
under the wheat, feed grain, upland cotton, and rice programs author- 
ized by the Agricultural Act of 1949 and this Act, any loan, or price 7 USC 1421 note, 
support operation, or the amount thereof, when officially determined 
in conformity with the applicable regulations prescribed by the Secre- 
tary or by the Commodity Credit Corporation, shall be final and 
conclusive and shall not be reviewable by any other officer or agency 
of the Government.". 

SUSPENSION OF QUOTA PROVISIONS 

Sec. 406. Public Law 74, Seventy-seventh Congress (55 Stat. 203, as 7 USC 1330 note, 
amended) shall not be applicable to the crops of wheat planted for 7 USC 1330, 
harvest in the calendar years 1978 through 1981. 13 40. 

APPLICATION OF TERMS IN THE AGRICULTURAL ACT OF 1949 

Sec. 407. Section 408 (k) of the Agricultural Act of 1949, as added 
by the Agricultural Act of 1970, as amended, to be effective for the 7 USC 1428. 
1971 through 1977 crops, shall be effective for the 1978 through 1981 
crops, and shall read as follows : 

"REFERENCES TO TERMS MADE APPLICABLE TO WHEAT AND FEED GRAINS 

"(k) References made in sections 402, 403, 406, and 416 to the terms Post, p. 956. 
'support price', 'level of support', and £ level of price support' shall 7 usc 1736 » 
be considered to apply as well to the level of loans and purchases for 143L 
wheat and feed grains under this Act; and references made to the 
terms 'price support 5 , 'price support operations', and 'price support 
program' in such sections and in section 401(a) shall be considered as 
applying as well to the loan and purchase operations for wheat and 
feed grains under this Act.". 



Post, p. 956. 



COMMODITY CREDIT CORPORATION SALES PRICE RESTRICTIONS FOR WHEAT 

AND FEED GRAINS 

Sec. 408. Effective only with respect to the marketing years for the 
1978 through 1981 crops, section 407 of the Agricultural Act of 1949, 
as amended, is amended by — 7 USC 1427. 

(1) striking out in the third sentence the language following 
the third colon and inserting in lieu thereof the following: "Pro- 
vided, That the Corporation shall not sell any of its stocks of 
wheat, corn, grain sorghum, barley, oats, and rye respectively at 
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less than 115 per centum of the current national average loan rate 
for the commodity, adjusted for such current market differentials 
reflecting grade, quality, location, and other value factors as the 
Secretary determines appropriate, plus reasonable carrying 
charges."; 

(2) striking out in the fifth sentence "current basic county sup- 
port rate including the value of any applicable price-support pay- 
ment in kind (or a comparable price if there is no current basic 
county support rate)" and inserting in lieu thereof the following: 
"current basic county loan rate (or a comparable price if there is 
no current basic county loan rate) " ; and 

(3) striking out in the seventh sentence but in no event shall 
the purchase price exceed the then current support price for such 
commodities" and inserting in lieu thereof the following: "or 
unduly affecting market prices, but in no event shall the purchase 
price exceed the Corporation's minimum sales price for such com- 
modities for unrestricted use". 

NO NA PPL IC ABILITY OF SECTION" 10 7 OF THE AGRICULTURAL ACT OF 1949 

TO THE 19 77 THROUGH 1981 CROPS OF WHEAT 

Sec. 409. Section 107 of the Agricultural Act of 1949, as amended, 
shall not be applicable to the 1977 through 1981 crops of wheat. 

NONAPPLICABILITY OF SECTION 107 OF THE AGRICULTURAL ACT OF 1949, 

AS AMENDED, TO THE 1977 CROP OF WHEAT 

Sec. 410. Except as otherwise provided in section 401 of this Act, 
section 107 of the Agricultural Act of 1949, as added by the Agricul- 
tural Act of 1970, as amended, to be effective only for the 1974 through 
1977 crops of wheat, shall not be applicable to the 1977 crop of wheat. 

TITLE V — FEED GRAINS 

LOAN RATES AND TARGET PRICES FOR THE 1977 THROUGH 1981 CROPS 

Sec. 501. Effective only for the 1977 through 1981 crops, the Agri- 
cultural Act of 1949, as amended, is amended by adding subsections 
(a) through (c) to a new section 105 A as follows : 

"Sec. 105 A. Notwithstanding any other provision of law — 

"(a) (1) The Secretary shall make available to producers loans and 
purchases at such level, not less than $2.00 per bushel, for each of the 
1977 through 1981 crops of corn, as the Secretary determines will 
encourage the exportation of feed grains and not result in excessive 
total stocks of feed grains in the United States : Provided, That if the 
Secretary determines that the average price of corn received by pro- 
ducers in any marketing year is not more than 105 per centum of the 
level of loans and purchases for corn for such marketing year, the Sec- 
retary may reduce the level of loans and purchases for corn for the next 
marketing year by the amount the Secretary determines necessary to 
maintain domestic and export markets for grain, except that the level 
of loans and purchases shall not be reduced by more than 10 per centum 
in any year nor below $1.75 per bushel. 

"(2) The Secretary shall make available to producers loans and 
purchases on each of the 1977 through 1981 crops of barley, oats, and 
rye, respectively, at such level as the Secretary determines is fair and 
reasonable in relation to the level that loans and purchases are made 
available for corn, taking into consideration the feeding value of such 
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commodity in relation to corn and other factors specified in section 

401(b) of this Act, and on each crop of grain sorghums at such level 7 USC 1421. 

as the Secretary determines is fair and reasonable in relation to the 

level that loans and purchases are made available for corn, taking into 

consideration the feeding value and average transportation costs to 

market of grain sorghums in relation to corn, 

"(b) (1) (A) In addition, the Secretazy shall make available to pro- Payments, 
ducers payments for each of the 1977 through 1981 crops of corn, 
grain sorghums, and, if designated by the Secretary, oats and barley, 
in an amount computed as provided in this subsection. Payments for 
the 1977 crop shall be computed by multiplying (i) the payment rate, 
by (ii) the allotment for the farm for such crop, by (iii) the yield estab- 
lished for the farm for the preceding crop with such adjustments 
as the Secretary determines necessary to provide a fair and equitable 
yield. Payments for each of the 1978 through 1981 crops shall be com- 
puted by multiplying (i) the payment rate, by (ii) the farm program 
acreage for the crop, by (iii) the farm program payment yield for the 
crop. In no event shall payments be made under this paragraph for 
any of the 1978 through 1981 crops on a greater acreage than the acre- 
age actually planted to such feed grains. 

"(B) The payment rate for corn shall be the amount by which the 
higher of — 

"(1) the national weighted average market price received by 
farmers during the first five months of the marketing year for 
such crop, as determined by the Secretary, or 

"(2) the loan level determined under subsection (a) for such 
crop 

is less than the established price per bushel. The established price for Established price 
corn shall be $2,00 per bushel in the case of the 1977 crop, except that P er bushel, 
the established price shall be $1.70 per bushel with respect to any acre- 
age not planted to corn within the feed grain allotment. The estab- Adjusted cost of 
lished price for corn shall be $2.10 per bushel in the case of the 1978 production, 
crop, and for the 1979 through 1981 crops the established price shall be 
the established price for the previous year's crop adjusted to reflect any 
change in (i) the average adjusted cost of production for the two crop 
years immediately preceding the year for which the determination is 
made from (ii) the average adjusted cost of production for the two 
crop years immediately preceding the year previous to the one for 
which the determination is made. The adjusted cost of production for 
each of such years shall be determined by the Secretary on the basis of 
such information as the Secretary finds necessary and appropriate 
for the purpose and shall be limited to (i) variable costs, (ii) machin- 
ery ownership costs, and (iii) general farm overhead costs, allocated 
to the crops involved on the basis of the proportion of the value of the 
total production derived from each crop. 

"(C) Notwithstanding the foregoing provisions of this section, in Emergency 
the event the Secretary adjusts the level of loans and purchases for compensation, 
corn in accordance with the proviso in subsection (a)(1) of this sec- 
tion, the Secretary shall provide emergency compensation by increas- 
ing the established price payments for corn by such amount as the 
Secretary determines necessary to provide the same total return to 
producers as if the adjustment in the level of loans and purchases had 
not been made : Provided, That any such increase in established price 
payments shall not be included in the payments subject to limitation 
under the provisions of section 101 of the Food and Agriculture Act 
of 1977. 

"(D) The payment rate for grain sorghums and, if designated by 
the Secretary, oats and barley, shall be such rate as the Secretary 
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determines fair and reasonable in relation to the rate at which 
payments are made available for corn. 

"(E) The total quantity on which payments would otherwise be 
payable to a producer on a farm for any crop under this paragraph 
shall be reduced by the quantity on which any disaster payment is 
made to the producer for the crop under paragraph (2) of this 
subsection. 

Prevented "(2) (A) Effective only with respect to the 1978 and 1979 crops of 

planting disaster f ee d grains, if the Secretary determines that the producers on a farm 
payments. are prevented from planting any portion of the acreage intended for 

feed grains to feed grains or other nonconserving crops because of 
drought, flood, or other natural disaster, or other condition beyond 
the control of the producers, the Secretary shall make a prevented 
planting disaster payment to the producers on the number of acres 
so affected but not to exceed the acreage planted to feed grains for 
harvest (including any acreage which the producers were prevented 
from planting to feed grains or other nonconserving crop in lieu of 
feed grains because of drought, flood, or other natural disaster, or other 
condition beyond the control of the producers) in the immediately pre- 
ceding year multiplied by 75 per centum of the farm program pay- 
ment yield for feed grains established by the Secretary times a 
payment rate equal to 331/3 per centum of the established price per 
bushel. 

Farm disaster "(B) Effective only with respect to the 1978 and 1979 crops of feed 

payment. grains, if the Secretary determines that because of drought, flood, or 

other natural disaster, or other condition beyond the control of the 
producers, the total quantity of feed grains which the producers are 
able to harvest on any farm is less than the result of multiplying 60 
per centum of the farm program payment yield established by the 
Secretary for such crop by the acreage planted for harvest for such 
crop, the Secretary shall make a farm disaster payment to the pro- 
ducers at a rate equal to 50 per centum of the established price for the 
crop for the deficiency in production below 60 per centum for the crop. 

"(C) In the case of the 1977 crop of feed grains, disaster payments 
for prevented planting for feed grains shall be computed as provided 
in section 105 of this Act, as amended for the 1974 through 1977 crops 
7 USC 1307 note, by the Agriculture and Consumer Protection Act of 1973, and disaster 

payments for low yield shall be computed in accordance with the 
formula provided in subparagraph (B) of this paragraph: Provided, 
That producers may elect to receive disaster payments for low yield 
7 USC 1444b. computed as provided in section 105 of this Act, as amended for the 

1974 through 1977 crops by the Agriculture and Consumer Protection 
Act of 1973: Provided further, That no disaster payments for low 
yield may be made under this paragraph prior to October 1, 1977. 

"(c) The Secretary shall provide for the sharing of payments made 
under this section for any farm among producers on the farm on a 
fair and equitable basis.". 

FROGRAM ACREAGES AND PAYMENT YIELDS J SET-ASIDE PROGEA3X 

Sec. 502. Effective only for the 1978 through 1981 crops of feed 
grains, the Agricultural Act of 1949, as amended, is amended by add- 
ing subsections (d) through (i) to section 105A to read as follows: 
'(d) (1) The Secretary shall proclaim a national program acreage 
for each of the 1978 through 1981 crops of feed grains. The proclama- 
tion shall be made not later than November 15 of each calendar year 
for the crop harvested in the next succeeding calendar year. The Sec- 
retary may revise the national program acreage first proclaimed for 
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allocation factor. 



any crop year for the purpose of determining the allocation factor 
under paragraph (2) of this subsection if the Secretary determines 
it necessary based upon the latest information, and the Secretary shall 
proclaim such revised national program acreage as soon as it is made. 
The national program acreage for feed grains shall be the number of 
harvested acres the Secretary determines (on the basis of the weighted 
national average of the farm program payment yields for the crop for 
which the determination is made) will produce the quantity (less 
imports) that the Secretary estimates will be utilized domestically and 
for export during the marketing year for such crop. If the Secretary Adjustment, 
determines that the carryover stocks of feed grains are excessive or an 
increase, in stocks is needed to assure desirable carryover, the Secretary 
may adjust the national program acreage by the amount the Secretary 
determines will accomplish the desired increase or decrease in carry- 
over stocks. 

" (2) The Secretary shall determine a program allocation factor for Program 
each crop of feed grains. The allocation factor for feed grains shall be 
determined by dividing the national program acreage for the crop by 
the number of acres which the Secretary estimates will be harvested 
for such crop: Provided, That in no event shall the allocation factor 
for any crop of feed grains be more than 100 per centum nor less than 
80 per centum. 

"(3) The individual farm program acreage for each crop of feed 
grains shall be determined by multiplying the allocation factor by the 
acreage of feed grains planted for harvest on the farms for which 
individual farm program acreages are required to be determined: 
Provided, That the feed grain acreage eligible for payments shall not 
be further reduced by application of the allocation factor if the pro- 
ducers reduce the acreage of feed grains planted for harvest on the 
farm from the previous year by at least the percentage recommended 
by the Secretary in the proclamation of the national program acreage 
made not later than November 15 prior to the year in which the crop 
is harvested. The Secretary shall provide fair and equitable treatment 
for producers on farms on which the acreage of feed grains planted 
for harvest is less than for the preceding year, but the reduction is 
insufficient to exempt the farm from the application of the allocation 
factor. In establishing the allocation factor for feed grains, the Sec- Adjustment, 
retary is authorized to make such adjustment as the Secretary deems 
necessary to take into account the extent of exemption of farms under 
the foregoing provisions of this paragraph. 

"(e) The farm program payment yield for each crop of feed grains Payment yield, 
shall be the yield established for the farm for the previous crop year, 
adjusted by the Secretary to provide a fair and equitable yield. If no 
payment yield for feed grains was established for the farm in the 
previous crop year, the Secretary is authorized to determine such yield 
as the Secretary finds fair and reasonable. Notwithstanding the fore- 
going provisions of this subsection, in the determination of yields, the 
Secretary shall take into account the actual yields proved by the pro- 
ducer, and neither such yields nor the farm program payment yield 
established on the basis of such yields shall be reduced under other 
provisions of this subsection. If the Secretary determines it necessary, 
the Secretary may establish national. State, or county program pay- 
ment yields on the basis of historical yields, as adjusted by the Secre- 
tary to correct for abnormal factors affecting such yields in the 
historical period, or, if such data are not available, on the Secretary's 
estimate of actual yields for the crop year involved. In the event 
national, State, or county program payment yields are established, the 
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farm program payment yields shall balance to the national, State, or 
county program payment yields. 

u (f) (1) The Secretary shall provide for a set-aside of cropland if 
the Secretary determines that the total supply of feed grains will, in 
the absence of such a set-aside, likely be excessive taking into account 
the need for an adequate carryover to maintain reasonable and stable 
supplies and prices and to meet a national emergency. Any such set- 
aside shall be announced by the Secretary not later than November 15 
of each calendar year for the crop harvested in the next calendar year. 
If a set-aside of cropland is in effect under this subsection, then as a 
condition of eligibility for loans, purchases, and payments authorized 
by this section on corn, grain sorghums, and, if designated by the Sec- 
retary, barley and oats, respectively, the producers on a farm must set 
aside and devote to conservation uses an acreage of cropland equal to a 
specified percentage, as determined by the Secretary, of the feed grain 
acreage planted for harvest for the crop year for which the set-aside is 
in effect. The Secretary may limit the acreage planted to feed grains. 
Such limitation shall be applied on a uniform basis to all feed grain- 
producing farms. The set-aside acreage shall be devoted to conserva- 
tion uses, in accordance with regulations issued by the Secretary, which 
will assure protection of such acreage from weeds and wind and water 
erosion; however, the Secretary may permit, subject to such terms and 
conditions as the Secretary may prescribe, all or any part of the set- 
aside acreage to be devoted to sweet sorghum, hay, and grazing or the 
production of guar, sesame, safflower, sunflower, castor beans, mustard 
seed, crambe, plantago ovato, flaxseed, triticale, oats, rye, or other 
commodity, if the Secretary determines that such production is needed 
to provide an adequate supply, is not likely to increase the cost of the 
price support program, and will not adversely affect farm income. 

"(2) The Secretary may make land diversion payments to producers 
of feed grains, whether or not a set-aside for feed grains is in effect, 
if the Secretary determines that such land diversion payments are 
necessary to assist in adjusting the total national acreage of feed 
grains to desirable goals. Such land diversion payments shall be made 
to producers on a farm who, to the extent prescribed by the Secretary, 
devote to approved conservation uses an acreage of cropland on the 
farm in accordance with land diversion contracts entered into by the 
Secretary with such producers. The amounts payable to producers 
under land diversion contracts may be determined through the sub- 
mission of bids for such contracts by producers in such manner as the 
Secretary may prescribe or through such other means as the Secretary 
determines appropriate. In determining the acceptability of contract 
offers, the Secretary shall take into consideration the extent of the 
diversion to be undertaken by the producers and the productivity of 
the acreage diverted. The Secretary shall limit the total acreage to be 
diverted under agreements in any county or local community so as not 
to affect adversely the economy of the county or local community. 

"(3) The set -aside acreage and the additional diverted acreage may 
be devoted to wildlife food plots or wildlife habitat in conformity with 
standards established by the Secretary in consultation with wildlife 
agencies. The Secretary may pay an appropriate share of the cost of 
practices designed to carry out the purposes of the foregoing sen- 
tence. The Secretary may provide for an additional payment on such 
acreage in an amount determined by the Secretary to be appropriate in 
relation to the benefit to the general public if tne producer agrees to 
permit, without other compensation, access to all or such portion of the 
farm, as the Secretary may prescribe, by the general public, for hunt- 
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ing, trapping, fishing, and hiking, subject to applicable State and 
Federal regulations. 

"(4) The Secretary may make such adjustments in individual set- Adjustments, 
aside acreages under this section as the Secretary determines necessary 
to correct for abnormal factors affecting production, and to give due 
consideration to tillable acreage, crop-rotation practices, types of soil, 
soil and water conservation measures, and topography, and such other 
factors as the Secretary deems necessary. 

"(5) If the operator of the farm desires to participate in the pro- Agreement filing, 
gram formulated under this subsection, the operator shall file an agree- 
ment to do so no later than such date as the Secretary may prescribe. 
Loans, purchases, and payments under this section shall be made avail- 
able to producers on such farm only if the producers set aside and 
devote to approved soil conserving uses an acreage on the farm equal 
to the number of acres which the operator agrees to set aside and 
devote to approved soil conserving uses, and the agreement shall so 
provide. The Secretary may, by mutual agreement with the producers, Termination or 
terminate or modify any such agreement entered into pursuant to modification, 
this subsection if the Secretary determines such action necessary 
because of an emergency created by drought or other disaster, or in 
order to prevent or alleviate a shortage in the supply of agricultural 
commodities. 

"(g) In any case in which the failure of a producer to comply fully 
with the terms and conditions of the program formulated under this 
section precludes the making of loans, purchases, and payments, the 
Secretary may, nevertheless, make such loans, purchases, and pay- 
ments in such amounts as the Secretary determines to be equitable in 
relation to the seriousness of the default. 

"(h) The Secretary is authorized to issue such regulations as the Regulations. 
Secretary determines necessary to carry out the provisions of this 
section. 

"(i) The Secretary shall carry out the program authorized by this 
section through the Commodity Credit Corporation.". 

NONAPPLICABILITY OF SECTION" 105 OF THE AGRICULTURAL ACT OF 1949, 
TO THE 197 7 THROUGH 1981 CROPS OF FEED GRAINS 

Sec. 503. Section 105 of the Agricultural Act of 1949, as amended, 7 USC 1444b 

shall not be applicable to the 1977 through 1981 crops of feed grains. note * 

7 USC 1441 note. 

NO N* APPLICABILITY OF SECTION 105 OF THE AGRICULTURAL ACT OF 1949, 
AS AMENDED, TO THE 197 7 CROP OF FEED GRAINS 

Sec. 504. Except as otherwise provided in section 501 of this Act, 7 USC 1444b 
section 105 (a) and (b) (1) of the Agricultural Act of 1949, as added note - 
by the Agricultural Act of 1970, as amended, to be effective only for 
the 1974 through 1977 crops of feed grains, shall not be applicable to 
the 1977 crop of feed grains. 

TITLE VI — UPLAND COTTON 

BASE ACREAGE ALLOTMENTS; SUSPENSION OF MARKETING QUOTAS, AND 

RELATED PROVISIONS 

Sec. 601. Sections 342, 343, 344, 345, 346, and 377 of the Agricultural ? USC 1342 note, 
Adjustment Act of 1938, as amended, shall not be applicable to upland 7 usc 1342 > 
cotton of the 1978 through 1981 crops. ^3, 1344, 

1345, 1346, 
1377. 
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7 USC 1444. 
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COTTON PRODUCTION INCENTIVES; LOAN RATE AND TARGET PRICE; 

SET-ASIDE PROGRAM 

Sec. 602. Effective only with respect to the 1978 through 1981 crops 
of upland cotton, except as otherwise provided herein, section 103 of 
the Agricultural Act of 1949, as amended, is amended by adding at 
the end thereof a new subsection (f) as follows: 

"(f)(1) The Secretary shall, upon presentation of warehouse 
receipts reflecting accrued storage charges of not more than sixty days, 
make available for the 1978 through 1981 crops of upland cotton to 
cooperators nonrecourse loans for a term of ten months f rom the first 
day of the month in which the loan is made at such level as will reflect 
for Strict Low Middling one and one-sixteenth inch upland cotton 
(micronaire 3.5 through 4.9) at average location in the United States 
the smaller of (i) 85 per centum of the average price (weighted by 
market and month) of such quality of cotton as quoted inthe desig- 
nated L T nited States spot markets during the four-year period ending 
July 31 in the year in which the loan level is announced, or (ii) 90 per 
centum of the average, for the first two full weeks of October of the 
year in which the loan level is announced, of the five lowest priced 
growths of the growths quoted for Strict Middling one and one-six- 
teenth inch cotton C.I.F. Northern Europe (adjusted downward by 
the average difference during the period April 15 through October 15 
of the year in which the loan is announced between such average 
Northern Europe price quotation of such quality of cotton and the 
market quotations in the designated United States spot markets for 
Strict Low Middling one and one-sixteenth inch cotton (micronaire 
3.5 through 4.9)). The loan level for any crop of cotton shall be 
determined and announced by the Secretary not later than November 1 
of the calendar year preceding the marketing year for which such 
loan is to be effective, and such level shall not thereafter be changed. 
The rate of interest on loans to cooperators under the provisions of 
this paragraph shall be established quarterly by the Commodity 
Credit Corporation on the basis of the lowest current interest rate on 
ordinary obligations of the United States. Nonrecourse loans provided 
for in this subsection, shall, upon request of the cooperator during the 
tenth month of the loan period for the cotton, be made available for 
an additional term of eight months: Provided, That such request to 
extend the loan period shall not be approved in a month when the 
average price of Strict Low Middling one and one-sixteenth inch cotton 
(micronaire 3.5 through 4.9) in the designated spot markets for the 
preceding month exceeded 130 per centum of the average price of such 
quality of cotton in such markets for the preceding thirty-six month 
period: Provided further, That whenever the Secretary determines 
that the average price of Strict Low Middling one and one-sixteenth 
inch cotton (micronaire 3.5 through 4.9) in the designated spot markets 
for a month exceeded 130 per centum of the average price of such 
quality of cotton in such markets for the preceding thirty-six months, 
notwithstanding any other provision of law, the President shall imme- 
diately establish and proclaim a special limited global import quota 
for upland cotton subject to the following conditions : 

" ( A) The amount of the special quota shall be equal to twenty- 
one days of domestic mill consumption of upland cotton at the 
seasonally adjusted average rate of the most recent three months 
for which data are available ; 

"(B) If a special quota has been established under this subsec- 
tion during the preceding twelve months, the amount of the quota 
next established hereunder shall be the smaller of twenty-one days 
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of domestic mill consumption calculated as set forth in clause 
(A) of this subsection or the amount required to increase the 
supply to 130 per centum of the demand ; 

"(C) As used in clause (B) of this paragraph, the term 'supply' "Supply." 
means, using the latest official data of the Bureau of the Census, 
the United States Department of Agriculture, and the United 
States Department of the Treasury, the carryover of upland cot- 
ton at the beginning of the marketing year (adjusted to four hun- 
dred and eighty-pound bales) in which the special quota is 
established, plus production of the current crop, plus imports to 
the latest date available during the marketing year, and the term "Demand." 
'demand' means the average seasonally adjusted annual rate of 
domestic mill consumption in the most recent three months for 
which data are available, plus the larger of average exports of 
upland cotton during the preceding six marketing years or cumu- 
lative exports of upland cotton, plus outstanding export sales for 
the marketing year in which the special quota is established ; and 

"(D) When a special quota is established under the provisions 
of this subsection, a ninety-day period from the effective date of 
the proclamation shall be allowed for entering cotton under such 
quota. 

"(2) Notwithstanding the foregoing provisions of this subsection, a 
special quota period shall not be established that overlaps an existing 
special quota period. 

"(3) Notwithstanding any other provision of law, the foregoing 
provisions of this subsection with respect to extension of the loan 
period and to proclamation of the special quota shall become effective 
upon the effective date of the Food and Agriculture Act of 1977 even 
though the cotton may be of a crop prior to the 1978 crop. 

"(4) Payments shall be made for each crop of upland cotton to the Payments, 
producers on each farm at a rate equal to the amount by which the 
higher of — 

"(A) the average market price received by farmers for upland 
cotton during the calendar year which includes the first five 
months of the marketing year for such crop, as determined by the 
Secretary, or 

"(B) the loan level determined under paragraph (1) for such 
crop 

is less than the established price per pound times in each case (i) the 
farm program acreage for cotton, determined in accordance with para- 
graph (9) of this subsection (but in no event on a greater acreage than 
the acreage actually planted to cotton for harvest), multiplied by (ii) 
the farm program payment yield for cotton determined in accordance 
with paragraph (10) of this subsection. For the 1978 through 1981 Established 
crops, the established price shall be the established price for the previ- P rice * 
ous year's crop adjusted to reflect any change in (i) the average 
adjusted cost of production for the two crop years immediately pre- 
ceding the year for which the determination is made from (ii) the 
average adjusted cost of production for the two crop years immediately 
preceding the year previous to the one for which the determination 
is made. The adjusted cost of production for each of such years shall Adjusted cost of 
be determined by the Secretary on the basis of such information as the production. 
Secretary finds necessary anof appropriate for the purpose and shall 
be limited to (i) variable costs, (ii) machinery ownership costs, and 
(iii) general farm overhead costs, allocated to the crops involved on 
the basis of the proportion of the value of the total production derived 
from each crop : Provided^ That in no event shall the established price 
for the 1978 crop be less than 52 cents per pound and for each subse- 
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quent crop be less than 51 cents per pound. The total quantity on which 
payments would otherwise be payable to a producer for any crop under 
this paragraph shall be reduced by the quantity on which any disaster 
payment is made to the producer for the crop under paragraph (5) (B) 
of this subsection. 

"(5) (A) Effective only with respect to the 1978 and 1979 crops of 
upland cotton, if the Secretary determines that the producers on a farm 
are prevented from planting any portion of the acreage intended for 
cotton to cotton or other nonconserving crops because of drought, flood, 
or other natural disaster, or other condition beyond the control of the 
producers, the Secretary shall make a prevented planting disaster pay- 
ment to the producers on the number of acres so affected but not to 
exceed the acreage planted to cotton for harvest (including any acre- 
age which the producers were prevented from planting to cotton or 
other nonconserving crop in lieu of cotton because of drought, flood, or 
other natural disaster, or other condition beyond the control of the 
producers) in the immediately preceding year, multiplied by 75 per 
centum of the farm program payment yield established by the Secre- 
tary times a payment rate equal to 33l/£ per centum of the established 
price for the crop. 

"(B) Effective only with respect to the 1978 and 1979 crops of 
upland cotton, if the Secretary determines that because of drought, 
flood, or other natural disaster, or other condition beyond the control 
of the producers, the total quantity of cotton which the producers are 
able to harvest on any farm is less than the result of multiplying 75 
per centum of the farm program payment yield established by the Sec- 
retary for such crop by the acreage planted to harvest for such crop, 
the Secretary shall make a farm disaster payment to the producers at a 
rate equal to 33% per centum of the established price for the crop for 
the deficiency in production below 75 per centum for the crop. 

"(6) The Secretary shall provide for the sharing of payments made 
under this subsection for any farm among the producers on the farm 
on a fair and equitable basis. 

"(7) The Secretary shall establish for each of the 1978 through 1981 
crops of upland cotton a national program acreage. Such national pro- 
gram acreage shall be announced by the Secretary not later than 
December 15 of the calendar year preceding the year for which such 
acreage is established. The Secretary may revise the national program 
acreage first announced for any crop year for the purpose of deter- 
mining the allocation factor under paragraph (8) of this subsection 
if the Secretarv determines it necessary based upon the latest informa- 
tion, and the Secretary shall announce such revised national program 
acreage as soon as it has been made. The national program acreage shall 
be the number of harvested acres the Secretary determines (on the 
basis of the estimated weighted national average of the farm program 
yields for the crop for which the determination is made) will produce 
the quantity^ (less imports) that the Secretary estimates will be uti- 
lized domestically and for export during the marketing year for such 
crop. The national program acreage shall be subject to such adjust- 
ment as the Secretary determines necessary, taking into consideration 
the estimated carryover supply, so as to provide for an adequate but 
not excessive total supply of cotton for the marketing year for the crop 
for which such national program acreage is established. In no event 
shall the national program acreage be less than 10 million acres. 

"(8) The Secretary shall determine a program allocation factor for 
each crop of upland cotton. The allocation factor (not to exceed 100 
per centum) shall be determined by dividing the national program 
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acreage for the crop by the number of acres which the Secretary esti- 
mates will be harvested for such crop. 

"(9) The individual farm program acreage for each crop of upland 
cotton shall be determined by multiplying the allocation factor by the 
acreage of cotton planted for harvest on the farms for which indi- 
vidual farm program acreages are required to be determined: Pro- 
vide That the cotton acreage eligible for payment on a farm shall not 
be further reduced by application of the allocation factor if the pro- 
ducers reduce the acreage of cotton planted for harvest on the farm 
from the previous year by at least the percentage recommended by the 
Secretary in the announcement of the national program acreage made 
not later than December 15 of the calendar year preceding the year for 
which such acreage is established. The Secretary shall provide fair and 
equitable treatment for producers on farms on which the acreage of 
cotton planted for harvest is less than for the preceding year, but the 
reduction is insufficient to exempt the farm from the application of the 
allocation factor. In establishing the allocation factor, the Secretary 
is authorized to make such adjustment as the Secretary deems neces- 
sary to take into account the extent of exemption of farms under the 
foregoing provisions of this paragraph. 

"(10) The farm program payment yield for each crop of upland Payment yields, 
cotton shall be determined on the basis of the actual yields per har- 
vested acre on the farm for the preceding three years : Provided, That 
the actual yields shall be adjusted by the Secretary for abnormal yields 
in any year caused by drought, flood, or other natural disaster, or other 
condition beyond the control of the producers. In case farm yield 
data for one or more years are unavailable or there was no production, 
the Secretary shall provide for appraisals to be made on the basis of 
actual yields and program payment yields for similar farms in the 
area for which data are available. Notwithstanding the foregoing pro- 
visions of this paragraph, in the determination of yields, the Secre- 
tary shall take into account the actual yields proved by the producer, 
and neither such yields nor the farm program payment yield estab- 
lished on the basis of such yields shall be reduced under other provi- 
sions of this paragraph. If the Secretary determines it necessary, the 
Secretary may establish national, State, or county program payment 
yields on the basis of historical yields, as adjusted by the Secretary 
to correct for abnormal factors affecting such yields in the historical 
period, or, if such data are not available, on the Secretary's estimate 
of actual yields for the crop year involved. In the event national, State, 
or county program payment yields are established, the farm program 
payment yields shall balance to the national, State, or county program 
payment yields. 

"(11) (A) The Secretary shall provide for a set-aside of cropland if Cropland set- 
the Secretary determines that the total supply of upland cotton will, aside, 
in the absence of such a set-aside, likely be excessive taking into account 
the need for an adequate carryover to maintain reasonable and 
stable supplies and prices and to meet a national emergency. If a set- 
aside of cropland is in effect under this paragraph, then as a condition 
of eligibility for loans, purchases, and payments on upland cotton, the 
producers on a farm must set aside and devote to conservation uses an 
acreage of cropland equal to a specified percentage as determined by 
the Secretary (but not to exceed 28 per centum), of the acreage of 
upland cotton planted for harvest for the crop year for which a 
set-aside is in effect. The set-aside acreage shall be devoted to conser- Regulations, 
vat ion uses in accordance with regulations issued by the Secretary 
which will assure protection of such acreage from weeds and wind ancl 
water erosion; however, the Secretary may permit, subject to such 
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terms and conditions as the Secretary may prescribe, all or any part 
of the set-aside acreage to be devoted to sweet sorghum, hay, and 
grazing or the production of guar, sesame, safflower, sunflower, castor 
beans, mustard seed, crambe, plant ago ovato, flaxseed, triticale, oats, 
rye, or other commodity, if the Secretary determines that such pro- 
duction is needed to provide an adequate supply, is not likely to 
increase the cost of the price support program, and will not adversely 
affect farm income. The Secretary may limit the acreage planted to 
upland cotton. Such limitation shall be applied on a uniform basis 
to all cotton-producing farms. Producers on a farm who knowingly 
plant cotton in excess of the permitted cotton acreage for the farm 
shall be ineligible for cotton loans or payments with respect to that 
farm. 

"(B) The Secretary may make land diversion payments to producers 
of upland cotton, whether or not a set-aside for upland cotton is in 
effect, if the Secretary determines that such land diversion payments 
are necessary to assist in adjusting the total national acreage of upland 
cotton to desirable goals. Such land diversion payments shall be made 
to producers on a farm who, to the extent prescribed by the Secretary, 
devote to approved conservation uses an acreage of cropland on the 
farm in accordance with land diversion contracts entered into by 
the Secretary with such producers. The amounts payable to producers 
under land diversion contracts may be determined through the sub- 
mission of bids for such contracts by producers in such manner as 
the Secretary may prescribe or through such other means as the 
Secretary determines appropriate. In determining the acceptability 
of contract offers, the Secretary shall take into consideration the extent 
of the diversion to be undertaken by the producers and the productivity 
of the acreage diverted. The Secretary shall limit the total acreage to 
be diverted under agreements in any county or local community so 
as not to affect adversely the economy of the county or local community. 

"(C) The set-aside acreage and the additional diverted acreage may 
be devoted to wildlife food plots or wildlife habitat in conformity 
with standards established by the Secretary in consultation with wild- 
life, agencies. The Secretary may pay an appropriate share of the 
cost of practices designed to carry out the purposes of the foregoing 
sentence. The Secretary may provide for an additional payment on 
such acreage in an amount determined by the Secretary to be appro- 
priate in relation to the benefit to the general public if the producer 
agrees to permit, without other compensation, access to all or such 
portion of the farm, as the Secretary may prescribe, by the general 
public, for hunting, trapping, fishing, and hiking, subject to applicable 
State and Federal regulations. 

"(12) If the operator of the farm desires to participate in the pro- 
gram formulated under this subsection, the operator shall file an 
agreement to do so no later than such date as the Secretary may pre- 
scribe. Loans, purchases, and payments under this subsection shall be 
made available to the producers on such farm only if the producers set 
aside and devote to approved soil conserving uses an acreage on the 
farm equal to the number of acres which the operator agrees to set 
aside and devote to approved soil conserving uses, and the agreement 
shall so provide. The Secretary may, bv mutual agreement with the 
producers, terminate or modify any such agreement entered into pur- 
suant to this subsection if the Secretary determines such action 
necessary because of an emergency created by drought or other disas- 
ter, or in order to alleviate a shortage in the supply of agricultural 
commodities. 
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"(13) The Secretary shall provide adequate safeguards to protect Safeguards, 
the interests of tenants and sharecroppers. 

" (14) In any case in which the failure of a producer to comply fully 
with the terms and conditions of the program formulated under this 
subsection precludes the making of loans, purchases, and payments, 
the Secretary may, nevertheless, make such loans, purchases, and pay- 
ments in such amounts as the Secretary determines to be equitable in 
relation to the seriousness of the default. 

"(15) The Secretary is authorized to issue such regulations as the Regulations. 
Secretary determines necessary to carry out the provisions of this 
subsection. 

"(16) The Secretary shall carry out the program authorized by this 
subsection through the Commodity Credit Corporation. 

"(17) The provisions of subsection 8(g) of the Soil Conservation 
and Domestic Allotment Act, as amended (relating to assignment of 16 USC 590h. 
payments), shall apply to payments under this subsection.". 



COMMODITY CREDIT CORPORATION SALES PRICE RESTRICTIONS 



Sec. 603. Effective only with respect to the period beginning Cotton. 
August 1, 1978, and ending July 31, 1982, the tenth sentence of section 
407 of the Agricultural Act of 1949, as amended, is amended by strik- 7 usc 1427. 
ing out all of that sentence through the words "110 per centum of the 
loan rate, and (2)" and inserting in lieu thereof the following: "Not- 
withstanding any other provision of law, (1) the Commodity Credit 
Corporation shall sell upland cotton for unrestricted use at the same 
prices as it sells cotton for export, in no event, however, at less than 
115 per centum of the loan rate for Strict Low Middling one and one- 
sixteenth inch upland cotton (micronaire 3.5 through 4.9) adjusted 
for such current market differentials reflecting grade, quality, location, 
and other value factors as the Secretary determines appropriate plus 
reasonable carrying charges, and (2)". 



MISCELLANEOUS COTTON PROVISIONS 



Sec. 604. (a) Section 408(b) of the Agricultural Act of 1949, as Cooperator. 
amended, is amended by inserting immediately before the period at the 7 USC 1428. 
end of the first sentence the following: " : Provided further % That for 
the 1978 through 1981 crops of upland cotton, a cooperator shall be a 
producer on a farm who has set aside the acreage required under sec- 
tion 103(f)". Ante, p. 934. 

(b) Section 408(1) of the Agricultural Act of 1949, as added by 
the Agricultural Act of 1970, as amended, to be effective for the 1971 
through 1977 crops, shall be effective for the 1978 through 1981 crops, 
and shall read as follows : 

"REFERENCES TO TERMS MADE APPLICABLE TO UPLAND COTTON 

"(1) References made in sections 402, 403, 406, and 416 to the Post, p. 956. 

terms 'support price', 'level of support', and 'level of price support' 7 usc 1736 > 

shall be considered to apply as well to the level of loans and purchases 143L 
for upland cotton under this Act; and references made to the terms 
|price support', 'price support operations', and 'price support program' 

in such sections and in section 401(a) shall be considered as applying Post, p. 956. 
as well to the loan and purchase operations for upland cotton under 
this Act.". 

(c) Sections 103(a) and 203 of the Agricultural Act of 1949, as 7 USC 1446d 
amended, shall not be applicable to the 1978 through 1981 crops note * 

7 USC 1444, 
1446d. 
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SKIPR0W PRACTICES 

Sec. 605. Section 374(a) of the Agricultural Adjustment Act of 
1938, as amended, is amended by striking out "1977" in the last sen- 
tence and inserting in lieu thereof "1981". 

PRELIMINARY ALLOTMENTS FOR 198 2 CROP OF UPLAND COTTON 

Sec. 606. Notwithstanding any other provision of law, the perma- 
nent State, county, and farm base acreage allotments for the 1977 crop 
of upland cotton, adjusted for any underplantings in 1977 and recon- 
stituted as provided in section 379 of the Agricultural Adjustment Act 
of 1938, as amended, shall again become effective as preliminary allot- 
ments for the 1982 crop. 

EXTRA LONG STAPLE COTTON 

Sec. 607. Section 101(f) of the Agricultural Act of 1949, as 
amended, is amended by striking out the words "Middling one- inch" 
appearing in the first sentence and inserting in lieu thereof "Strict 
Low Middling one and one-sixteenth inch". 

TITLE VII — RICE 

NATIONAL ACREAGE ALLOTMENT AND ALLOCATION 

Sec. 701. Effective beginning with the 1978 crop of rice, section 101 
of the Rice Production Act of 1975 is amended by striking out "1976 
and 1977" each place it occurs and inserting in lieu thereof "1976 
through 1981". 

LOAN RATES, TARGET PRICES, AND SET-ASIDE FOR THE 19 78 

THROUGH 1981 CROPS 

Sec 702. Effective only for the 1978 through 1981 crops of rice, sec- 
tion 101 of the Agricultural Act of 1949, as amended, is amended by 
adding a new subsection (h) as follows: 
"(h) Notwithstanding any other provision of law — 

<<(1) For the 1978 through 1981 crops of rice, the established 
price for the purpose of making payments under this subsection 
shall be the established price for the previous year's crop adjusted 
to reflect any change in (i) the average adjusted cost of produc- 
tion for the two crop years immediately preceding the year for 
which the determination is made from (ii) the average adjusted 
cost of production for the two crop years immediately preceding 
the year previous to the one for which the determination is made. 
The adjusted cost of production for each of such years shall be 
determined by the Secertary on the basis of such information as 
the Secretary finds necessary and appropriate for the purpose and 
shall be limited to (i) variable costs, (ii) machinery ownership 
costs, and (iii) general farm overhead costs, allocated to the crops 
involved on the basis of the proportion of the value of the total 
production derived from each crop. 

"(2) The Secretary shall make available, to cooperators in the 
several States of the United States, loans and purchases for each 
of the 1978 through 1981 crops of rice at such level as bears the 
same ratio to the loan level for the preceding year's crop as the 
established price for each such crop bears to the established price 
for the preceding year's crop. If the Secretary determines that 
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loans and purchases at the foregoing level for any of the 1978 
through 1981 crops would substantially discourage the exporta- 
tion of rice and result in excessive stocks of rice in the United 
States, the Secretary may, notwithstanding the foregoing provi- 
sions of this paragraph, establish loans and purchases for such 
crop or crops at such level, not less than $6.31 per hundredweight 
nor more than the parity price thereof, as the Secretary deter- 
mines necessary to avoid such consequences. The loans and pur- 
chases shall be made available to cooperators on a farm with 
respect to a quantity of rice determined by multiplying the allot- 
ment by the yield established for the farm, as determined in the 
manner described in the second sentence of paragraph (4) (A) of 
this subsection. 

"(3) The Secretary shall make available to cooperators pay- Payments, 
ments for each of the 1978 through the 1981 crops of rice grown 
in the several States of the United States at a rate equal to the 
amount by which the established price for the crop of rice exceeds 
the higher of — 

"(A) the national average market price received by farm- 
ers during the first five months of the marketing year for such 
crop, as determined by the Secretary, or 

"(B) the loan level determined under paragraph (2) for 
such crop. 

kt (4) (A) The payments for each such crop shall be made avail- 
able to cooperators on a farm with respect to a quantity of rice 
determined by multiplying that portion of the allotment planted 
to rice by the yield established for the farm: Provided* That an 
acreage on the farm which the Secretary determines was not 
planted to rice because of drought, flood, or other natural disaster, 
or other condition beyond the control of the cooperators shall be 
considered to be an acreage planted to rice. The yield for the farm 
for any year shall be determined on the basis of the actual yields 
per harvested acre for the three preceding years : Provided, That 
the actual yields shall be adjusted by the Secretary for abnormal 
yields in any year caused by drought, flood, other natural disaster, 
or other condition beyond the control of the cooperators. The total 
quantity on which payments would otherwise be payable to a 
cooperator for any crop under this subparagraph shall be reduced 
by the quantity on which any disaster payment is made to the 
cooperator on a farm for the crop under this paragraph. 

tk (B) Effective only with respect to the 1978 and 1979 crops of Prevented 
rice, if the Secretary determines that the persons involved in pro- pl antin g disaster 
ducing rice on a farm are prevented from planting all or any por- P a y ments - 
tion of the acreage allotments of producers on the farm or the farm 
acreage allotment to rice or other nonconserving crops because of 
drought, flood, or other natural disaster, or other condition beyond 
the control of the producers, the Secretary shall make a prevented 
planting disaster payment to cooperators on a farm in an amount 
determined by multiplying (i) the number of such acres so 
affected, by (i*i) the yield established for the farm, by (in) 33% 
per centum of the established price for rice, except that the Secre- 
tary shall make no payment pursuant to this sentence on a farm 
from which acres were transferred under section 352(d) of the 
Agricultural Adjustment Act of 1938, as amended, with respect to 7 USC 1352. 
the transferred acreage. 

"(C) Effective only with respect to the 1978 and 1979 crops of Farm disaster 
rice, if the Secretary determines that because of drought, flood, or payments, 
other natural disaster, or other condition beyond the control of the 



PUBLIC LAW 95-113— SEPT. 29, 1977 



producers, the total quantity of rice which the persons involved 
in producing rice on a farm are able to harvest on the acreage 
allotments of producers on the farm or the farm acreage allotment 
is less than the result of multiplying 75 per centum of the yield 
established for the farm by the acreage within the allotment 
planted to rice for harvest for such crop, the Secretary shall 
make a farm disaster payment to the cooperators on the farm for 
the deficiency in production below 75 per centum of the crop at a 
rate equal to 331/3 per centum of the established price for the 
crop. 

"(D) Any payment made under subparagraphs (B) and (C) 
of this paragraph with regard to acres transferred under section 
352(d) of the Agricultural Adjustment Act of 1938, as amended, 
shall be calculated with respect to the farm yield established on 
the farm to which such acres were transferred. 

"(5) The Secretary shall provide for a set-aside of cropland 
if the Secretary determines that the total supply of rice will, in 
the absence of such set-aside, likely be excessive taking into 
account the need for an adequate carryover to maintain reasonable 
and stable supplies and prices and to meet a national emergency. 
If a set-aside of cropland is in effect under this paragraph, then 
as a condition of eligibility for loans, purchases, and payments 
under this subsection, the cooperators on a farm must set aside 
and devote to conservation uses an acreage of cropland equal to 
(i) such percentage of the farm acreage allotment as may be speci- 
fied by the Secretary (not to exceed 30 per centum of the farm 
acreage allotment), plus, if required by the Secretary, (ii) the 
acreage of cropland on the farm devoted in preceding years to soil 
conserving uses, as determined by the Secretary. The set-aside 
acreage shall be devoted to conservation uses, in accordance w T ith 
regulations issued by the Secretary, which will assure protection 
of such acreage from weeds and wind and water erosion ; 
however, the Secretary may permit, subject to such terms and con- 
ditions as the Secretary may prescribe, all or any part of the set- 
aside acreage to be devoted to sweet sorghum, hay, and grazing or 
the production of guar, sesame, safflower, sunflower, castor beans, 
mustard seed, crambe, plantago ovato, flaxseed, triticale, oats, 
rye, or other commodity, if the Secretary determines that such 
production is needed to provide an adequate supply of such com- 
modities, is not likely to increase the cost of the price support 
program, and will not adversely affect farm income. 

"(6) The Secretary may make land diversion payments to 
cooperators, whether or not a set-aside for rice is in effect, if the 
Secretary determines that such land diversion payments are neces- 
sary to assist in adjusting the total national acreage of rice to 
desirable goals. Such land diversion payments shall be made to 
cooperators on a farm who, to the extent prescribed by the Sec- 
retary, devote to approved conservation uses an acreage of crop- 
land on the farm in accordance with land diversion contracts 
entered into by the Secretary with such cooperators. The amounts 
payable to cooperators under land diversion contracts may be 
determined through the submission of bids for such contracts by 
cooperators in such manner as the Secretary may prescribe or 
through such other means as the Secretary determines appropri- 
ate. In determining the acceptability of contract offers, the Sec- 
retary shall take into consideration the extent of the diversion to 
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Consultation. 



Agreement, 
filing. 



be undertaken by the cooperators and the productivity of the 
acreage diverted. The Secretary shall limit the total acreage to be 
diverted under agreements in any county or local community so 
as not to affect adversely the economy of the county or local 
community. 

"(7) The set-aside acreage and the additional diverted acreage 
may be devoted to wildlife food plots or wildlife habitat in con- 
formity with standards established by the Secretary in consulta- 
tion with wildlife agencies. The Secretary may pay an appropriate Payment, 
share of the cost of practices designed to carry out the purposes of 
the foregoing sentence. The Secretary may provide for an addi- 
tional payment on such acreage in an amount determined by the 
Secretary to be appropriate in relation to the benefit to the gen- 
eral public if the cooperator agrees to permit, without other 
compensation, access to all or such portion of the farm, as the 
Secretary may prescribe, by the general public, for hunting, 
trapping, fishing, and hiking, subject to applicable State and 
Federal regulations. 

"(8) If the operator of the farm desires to participate in the 
program formulated under this subsection the operator shall file 
an agreement to do so no later than such date as the Secretary may 
prescribe. Loans, purchases, and payments under this subsection 
shall be made available to cooperators on such farm only if such 
cooperators set aside and devote to approved soil conserving uses 
an acreage on the farm equal to the number of acres which the 
operator of the farm agrees to set aside and devote to approved 
soil conserving uses, and the agreement shall so provide. The Sec- 
retary may, by mutual agreement with the cooperators on the 
farm, terminate or modify any such agreement entered into pur- 
suant to this subsection if the Secretary determines such action 
necessary because of any emergency created by drought or other 
disaster, or in order to alleviate a shortage in the supply of rice. 

"(9) The Secretary shall provide adequate safeguards to pro- 
tect the interests of tenants and sharecroppers, including provi- 
sion for sharing, on a fair and equitable basis in payments under 
this subsection. 

"(10) In any case in which the failure of a cooperator to com- 
ply fully with the terms and conditions of the program formulated 
under this subsection precludes the making of loans, purchases, 
and payments, the Secretary may* nevertheless, make such loans, 
purchases, and payments in such amounts as the Secretary 
determines to be equitable in relation to the seriousness of the 
default. 

"(11) The Secretary is authorized to issue such regulations 
as the Secretary determines necessary to carry out the provisions 
of this subsection. 

"(12) The Secretary shall carry out the program authorized by 
this subsection through the Commodity Credit Corporation. 

"(13) The provisions of subsection 8(g) of the Soil Conserva- 
tion and Domestic Allotment Act (relating to assignment of 
payments) shall apply to payments under this subsection.". 



Termination or 
modification. 



Safeguards. 



Regulations. 



16 USC 590h. 



SUSPENSION OP MARKETING QUOTAS AND OTHER PROVISIONS 

Sec. 703. Sections 353, 354, 355, 356, and 377 of the Agricultural 
Adjustment Act of 1938, as amended, shall not be applicable to the 
1978 through 1981 crops of rice. 
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DEFINITION OF COOPERATOR 



Sec. 704. The last proviso in the first sentence of section 408(b) 
of the Agricultural Act of 1949, as added by section 303 of the Rice 
Ante, p. 939. Production Act of 1975, is amended by striking out "and 1977" and 

inserting in lieu thereof "through 1981". 



CONFORMING AMENDMENT 



7 USC 1736b. Sec. 705. Section 408 (m) of the Agricultural Act of 1949, as added 

by the Rice Production Act of 1975, to be effective for the 1976 and 
1977 crops, shall be effective for the 1978 through 1981 crops, and 
shall read as follows : 



"references to terms made applicable to rice 



Post, p. 956. "(m) References made in sections 402, 403, 406, 407, and 416 to the 

7 USC 1736. terms 'support price', 'level of support', and 'level of price support' 
Ante, pp. 927, shall be considered to apply as well to the level of loans and purchases 

7 USC 1431 ^ or r * ce un( ^ er tn ^ s -^ c ^ an ^ refercnees made to the terms 'price sup- 
port', 'price support operation', and 'price support program' in such 

Post, p. 956. sections and in section 401(a) shall be considered as applying as well 

to the loan and purchase operations for rice under this Act.". 



TITLE VIII— PEANUTS 



annual marketing quota and state acreage allotment 

Sec. 801. Section 358 of the Agricultural Adjustment Act of 1938; 
7 USC 1358. as amended, is amended as follows : 

7 USC 1358 note. (a) Subsections (a) and (e) shall not be applicable to the 1978 

through 1981 crops of peanuts. 

7 USC 1358. (b) Subsection (c)(1) is amended, effective for the 1978 through 

1981 crops of peanuts, by striking out the period at the end of the 
second sentence and inserting in lieu thereof the following: ": Pro- 
vided, That the peanut acreage allotment for the State of New Mexico 
shall not be reduced below the 1977 acreage allotment as increased 
pursuant to subsection (c) (2) of this section." 

national acreage allotment ; national poundage quota ; farm 

poundage quota ; and definitions 

Sec. 802. Effective for the 1978 through 1981 crops of peanuts, sec- 
tion 358 of the Agricultural Adjustment Act of 1938, as amended, is 
amended by adding at the end thereof new subsections (k) through 
(p) as follows: 

Announcements . "(k) The Secretary shall, not later than December 1 of each year, 

announce a national acreage allotment for peanuts for the following 
crop taking into consideration projected domestic use, exports, and a 
reasonable carryover : Provided, That such allotment shall be not less 
than one million six hundred and fourteen thousand acres. 

"(1) The Secretary shall, not later than December 1 of each year, 
announce a minimum national poundage quota for peanuts for the 
following marketing vear of the following amounts: 1978, 1,680,000 
tons; 1979, 1,596,000 tons; 1980, 1,516,000 -tons ; and 1981, 1,440,000 
tons. If the Secretary determines that the minimum national poundage 
quota for any marketing year is insufficient to meet total estimated 
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requirements for domestic edible use and a reasonable carryover, the 
national poundage quota for the marketing year may be increased by 
the Secretary to the extent determined by the Secretary to be necessary 
to meet such requirements. 

"(m) For each farm for which a farm acreage allotment has been 
established, a farm yie]d for peanuts shall be determined. Such yield 
shall be equal to the average of the actual yield per acre on the farm 
for each of the three crop years in which yields were highest on the 
farm out of the five crop years 1973 through 1977 : Provided, That if 
peanuts were not produced on the farm in at least three years during 
such five-year period or there was a substantial change in the opera- 
tion of the farm during such period (including, but not limited to, 
a change in operator, lessee who is an operator, or irrigation prac- 
tices), the Secretary shall have a yield appraised for the farm. The 
appraised yield shall be that amount determined to be fair and reason- 
able on the basis of yields established for similar farms which are 
located in the area of the farm and on which peanuts were produced, 
taking into consideration land, labor, and equipment available for the 
production of peanuts, crop rotation practices, soil and water, and 
other relevant factors, 

"(n) For each farm, a farm base production poundage shall be 
established equal to the quantity determined by multiplying the farm 
peanut acreage allotment by the farm yield determined in accordance 
with subsection (m) of this section. 

"(o) For each farm, a farm poundage quota shall be established by 
the Secretary for each marketing year equal to the farm base produc- 
tion poundage multiplied by a factor determined by the Secretary, 
such that the total of all farm poundage quotas will equal the national 
poundage quota for such marketing year. The poundage quota so 
determined, beginning with the 1979 crop for any farm, shall be 
increased by the number of pounds by which marketings of quota pea- 
nuts from the farm during the immediately preceding marketing year 
were less than the farm poundage quota : Provided, That total market- 
ings shall not exceed actual production from the farm acreage allot- 
ment : Provided further, That the grower must have planted in such 
preceding marketing year that part of the farm allotment estimated 
on the basis of the farm yield to be sufficient to produce the total farm 
poundage quota: Provided further. That if the total of all such 
increases in individual farm poundage quotas exceeds 10 per centum of 
the national poundage quota for the marketing year, the Secretary 
shall adjust such increases so that the total of all increases does not 
exceed 10 per centum of the national poundage quota. 

"(p) For the purposes of this part and title I of the Agricultural 
Act of 1949, as amended—- 

"(1) 'quota peanuts' means, for any marketing year, any pea- 
nuts which are eligible for domestic edible use as determined by 
the Secretary, which are marketed or considered marketed from 
a farm, and which do not exceed the farm poundage quota of such 
farm for such year ; 

"(2) 'additional peanuts' means, for any marketing year, any 
peanuts which are marketed from a farm and which are in excess 
of the marketings of quota peanuts from such farm for such year 
but not in excess of the actual production of the farm acreage 
allotment; 

"(3) 'crushing' means the processing of peanuts to extract oil 
for food uses and meal for feed uses, or the processing of peanuts 
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by crushing or otherwise when authorized by the Secretary ; and 
"(4) 'domestic edible use' means use for milling to produce 
domestic food peanuts and seed and use on a farm.". 

SALE, LEASE, AND TRANSFER OF ACREAGE ALLOTMENT 

Sec. 803. Effective for the 1978 through 1981 crops of peanuts, sec- 
7 USC 1358a. tion 358a of the Agricultural Adjustment Act of 1938, as amended, is 

amended by — 

(1) "in subsection (a) — 

(i) striking out ". if he determines that it will not impair 
the effective operation of the peanut marketing quota or price 
support program.": and 

(ii) striking out ''may" each place that term appears and 
inserting "shall" in lieu thereof; and 

(2) adding at the end thereof a new subsection (i) as follows: 
"(i) Notwithstanding any other provision of this section, transfers 

shall be on the basis of the farm base production poundage, and the 
acreage allotment for the receiving farm shall be increased by an 
amount determined by dividing the number of pounds transferred by 
the farm yield for the receiving farm, and the acreage allotment for 
the transferring farm shall be reduced by an amount determined by 
dividing the number of pounds transferred by the farm yield for th? 
transferring farm.". 

MARKETING PENALTIES; DISPOSITION OF ADDITIONAL PEANUTS 

Sec. 804. Effective for the 1978 through 1981 crops of peanuts, sec- 
7 USC 1359. tion 359 of the Agricultural Adjustment Act of 1938, as amended, is 

amended by — 

(1) striking out in the first sentence of subsection (a) "75 per 
centum of the support price for" and inserting in lieu thereof 
"120 per centum of the support price for quota"; 

(2) inserting after the first sentence of subsection (a) a new 
sentence as follows; "The marketing of any additional peanuts 
from a farm shall be subject to the same penalty unless the pea- 
nuts, in accordance with regulations established by the Secretary, 
are placed under loan at the additional loan rate under the loan 
program made available under section 108(b) of the Agricultural 

Post, p. 947. Ad; of 1949 and not redeemed by the producers or are marketed 

under contracts between handlers and producers pursuant to the 
provisions of subsection (i) of this section."; 

(3) striking out "normal yield" in subsection (a) and inserting 
in lieu thereof "farm yield" ; and 

(4) adding at the end thereof new subsections (f) through (j) 
as follows : 

"(f) Only quota peanuts may be retained for use as seed or for other 
uses on a farm and when so retained shall be considered as marketings 
of quota peanuts. Additional peanuts shall not be retained for use on 
a farm and shall not be marketed for domestic edible use. Seed for 
planting of any peanut acreage in the United States shall be obtained 
solely from quota peanuts marketed or considered marketed for 
domestic edible use. 

Penalty. "(g) Upon a finding by the Secretary that the peanuts marketed 

from any crop for domestic edible use by a handler are larger in quan- 
tity or higher in grade or quality than the peanuts that could reason- 
ably be produced from the quantity of peanuts having the grade, 
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kernel content, and quality of the quota peanuts acquired by such 
handler from such crop for such marketing, such handler shall be sub- 
ject to a penalty equal to 120 per centum of the loan level for quota 
peanuts on the peanuts which the Secretary determines are in excess 
of the quantity, grade, or quality of the peanuts that could reasonably 
have been produced from the peanuts fo acquired. 

"(h) The Secretary shall require that the handling and disposal of 
additional peanuts be supervised by agents of the Secretary or by area 
marketing associations designated pursuant to section 108(c) of the 
Agricultural Act of 1949. Quota and additional peanuts of like type Infra. 
and segregation or quality may, under regulations prescribed by the 
Secretary, be commingled and exchanged on a dollar value basis to 
facilitate warehousing, handling, and marketing. 

"(i) Handlers may, under regulations prescribed by the Secretary, Contracts, 
contract with producers for the purchase of additional peanuts for 
crushing, export, or both. All such contracts shall be completed and 
submitted to the Secretary (or if designated by the Secretary, the area 
association) for approval prior to June 15 of the year in which the 
crop is produced. 

"(]) Subject to the provisions of sction 407 of the Agricultural Act 
of 1949, as amended, any peanuts owned or controlled by the Com- Ante, p. 927, 
modity Credit Corporation may be made available for domestic edible 939. 
use in accordance with regulations established by the Secretary. Addi- 
tional peanuts received under loan shall be offered for sale for 
domestic edible use at prices not less than those required to cover all 
costs incurred with respect to such peanuts for such items as inspection, 
warehousing, shrinkage, and other expenses, plus (1) 100 per centum 
of the loan value of quota peanuts if the additional peanuts are sold 
and paid far during the harvest season upon delivery by the producer, 
or (2) 105 per centum of the loan value of quota peanuts if the addi- 
tional peanuts are sold after delivery by the producer but not later 
than December 31 of the marketing year, or (3) 107 per centum of the 
loan value of quota peanuts if the additional peanuts are sold later 
than December 31 of the marketing year.". 

REPORTS AND RECORDS 

Sec. 805. Effective for the 1978 through 1981 crops of peanuts, the 
first sentence of section 373(a) of the Agricultural Adjustment Act of 
1938, as amended, is amended by inserting immediately before "all 7 USC 1373. 
brokers and dealers in peanuts" the following : "all fanners engaged 
in the production of peanuts,". 

PRESERVATION" OF UNUSED ALLOTMENTS 

Sec. 806. Effective for the 1978 through 1981 crops of peanuts, 
section 377 of the Agricultural Adjustment Act of 1938, as amended, 7 USC 1377. 
is amended by inserting after the words "farm acreage allotment for 
such year" the following: "or, in the case of peanuts, an acreage 
sufficient to produce 75 per centum of the farm poundage quota". 

PRICE SUPPORT PROGRAM 

Sec. 807^ Effective for the 1978 through 1981 crops of peanuts, title I 
of the Agricultural Act of 1949, as amended, is amended by adding at 
the end thereof a new section 108 as follows : 
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"peanut program 

"Sec. 108. Notwithstanding any other provision of law — 

u (a) The Secretary shall make price support available to producers 
through loans, purchases, or other operations on quota peanuts for 
each of the 1978 through 1981 crops at such levels as the Secretary 
finds appropriate, taking into consideration the eight factors specified 
in section 401(b) of this Act, and any change in the index of prices 
paid by farmers for production items, interest, taxes, and wage rates 
during the period beginning January 1 and ending December 31 of 
the calendar year immediately preceding the marketing year for which 
the level of support is being determined, but not less than $420 per ton. 
The levels of support so announced shall not be reduced by any deduc- 
tions for inspection, handling, or storage: Provided, That the Secre- 
tary may make adjustments for location of peanuts and such other 
adjustments as are authorized by section 403 of this Act. 

u (b) The Secretary shall make price support available to producers 
through loans, purchases, or other operations on additional peanuts 
for each of the 1978 through 1981 crops. In determining support levels, 
the Secretary shall take into consideration the demand for peanut oil 
and peanut meal, expected prices of other vegetable oils and protein 
meals, and the demand for peanuts in foreign markets. The Secretary 
shall announce the level of support for additional peanuts of each crop 
not later than February 15 preceding the marketing year for which the 
level of support is being determined. 

"(c) (1) In carrying out subsections (a) and (b) of this section, the 
Secretary may make warehouse storage loans available in each of the 
three producing areas (described in 7 CFR § 1446.4 (1977) ) to a desig- 
nated area marketing association of peanut producers which is selected 
and approved by the Secretary and which is operated primarily for 
the purpose of conducting such loan activities. Such associations may 
be used in administrative and supervisory activities relating to price 
support and marketing activities under this section and section 359 of 
the Agricultural Adjustment Act of 1938, as amended. Such loans 
shall include, in addition to the price support value of the peanuts, such 
costs as such association reasonably may incur in carrying out such 
responsibilities in its operations and activities under this section and 
section 359 of the Agricultural Adjustment Act of 1938, as amended. 

"(2) The Secretary may require that each such association establish 
pools and maintain complete and accurate records by type for ouota 
peanuts handled under loans and for additional peanuts produced 
without a contract between handler and producer described in section 
359 (i) of the Agricultural Adjustment Act of 1938. Net gains on pea- 
nuts in each pool, unless otherwise approved by the Secretary, shall be 
distributed in proportion to the value of the peanuts placed in the pool 
by each grower. Net gains for peanuts in each pool shall consist of (A) 
for quota peanuts, the net gains over and above the loan indebtedness 
and other costs or losses incurred on peanuts placed in such pool plus 
an amount from the pool for additional peanuts to the extent of the 
net gains from the sale for domestic food and related uses of addi- 
tional peanuts in the pool for additional peanuts equal to any loss on 
disposition of all peanuts in the pool for quota peanuts and* (B^ for 
additional peanuts, the net gains over and above the loan indebtedness 
and other costs or losses incurred on peanuts placed in the pool for 
additional peanuts less any amount allocated to offset any loss on the 
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pool for quota peanuts as provided in clause (A) of this paragraph. 
Notwithstanding any other provision of this subsection, any distribu- 
tion of net gains on additional peanuts of any type to any producer 
shall be reduced to the extent of any loss by the Commodity Credit 
Corporation on quota peanuts of a different type placed under loan 
by such grower.". 



TITLE IX— SOYBEANS AND SUGAR 



SOYBEAN PRICE SUPPORT 



Sec. 901. Effective only with respect to the 1978 through 1981 crops 
of soybeans, section 201 of the Agricultural Act of 1949, as amended, Ante, p. 920. 
is amended bv — ■ 

(1) inserting in the first sentence after "tung nuts," the follow- 
ing : "soybeans," ; and 

(2) adding at the end thereof a new subsection (e) as follows: 
"(e) The price of the 1978 through 1981 crops of soybeans shall be 

supported through loans and purchases at such levels as the Secretary 
determines appropriate in relation to competing commodities and tak- 
ing into consideration domestic and foreign supply and demand fac- 
tors : Provided* That notwithstanding the provisions of section 1001 of 
the Food and Agriculture Act of 1977, the Secretary shall not require 
a set-aside of soybean acreage as a condition of eligibility for price sup- 
port for any commodity supported under the provisions of this Act.". 



SUGAR PRICE SUPPORT 



Sec. 902. Effective only with respect to the 1977 and 1978 crops of 
sugar beets and sugar cane, section 201 of the Agricultural Act of 1949, 
as amended, is amended by — 

(1) striking out in the first sentence "honey, and milk" and 
inserting in lieu thereof the following: "honey, milk, sugar beets, 
and sugar cane" ; and 

(2) adding at the end thereof a new subsection (f) as follows: 
"(f) (1) The price of the 1977 and 1978 crops of stigar beets and 

sugar cane, respectively, shall be supported through loans or purchases 
with respect to the processed products thereof at a level not in excess 
of 65 per centum nor less than 52.5 per centum of the parity price there- 
for : Provided, That the support level may in no event be less than 13.5 
cents per pound raw sugar equivalent. In carrying out the price sup- Minimum wage 
port program authorized by this subsection, the Secretary shall estab- rates, 
lish minimum wage rates for agricultural employees engaged in the establishment, 
production of sugar. 

"(2) Notwithstanding any other provision of law, the Secretary Suspension, 
may suspend the operation of the price support program authorized by 
this subsection whenever the Secretary determines that an interna- 
tional su^ar agreement is in effect which assures the maintenance in the 
United States of a price for sugar not less than 13.5 cents per pound 
raw sugar equivalent. 

"(3) Nothing in this subsection shall affect the authority of the 
Secretary to establish under any other provision of law a price sup- 
port program for that portion of the 1977 crop of sugar cane and sugar 
beets marketed prior to the implementation of the program authorized 
by this subsection.". 
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TITLE X — MISCELLANEOUS 



7 USC 1309. 



7 USC 1421 note. 



7 USC 1310. 



"Commodity." 



SET-ASIDE OF NORMALLY PLANTED ACREAGE 

Sec. 1001. Notwithstanding any other provision of law, whenever 
a set-aside is in effect for one or more of the 1978 through 1981 crops of 
wheat, feed grains, upland cotton, and rice, the Secretary of Agricul- 
ture may require, as a condition of eligibility for loans, purchases, and 
payments under the Agricultural Act of 1949, as amended, that the 
acreage normally planted to crops designated by the Secretary, 
adjusted as deemed necessary by the Secretary to be fair and equitable 
among producers, shall be reduced by the acreage of set-aside or 
diversion. 

AMERICAN AGRICULTURE PROTECTION PROGRAM 

Sec. 1002. (a) Notwithstanding any other provision of law, when- 
ever the President or any other member of the executive branch of the 
Federal Government causes to be suspended, based upon a determina- 
tion of short supply, the commercial export sales of any commodity, as 
defined in subsection (c) of this section, to any country or area with 
which the United States otherwise continues commercial trade, the 
Secretary of Agriculture shall, on the day the suspension is initiated, 
set the loan level for such commodity under the Agricultural Act of 
1049, as amended, if a loan program is in effect for the commodity, at 
90 per centum of the parity price for the commodity, as such parity 
price is determined on the day the suspension is initiated. 

(b) Any loan level established pursuant to subsection (a) of this 
section shall remain in effect as long as the suspension of commercial 
export sales described in subsection (a) remains in effect. 

(c) For purposes of this section, the term "commodity" shall include 
any of the following: wheat, corn, grain sorghum, soybeans, oats, rye, 
barlev, rice, flaxseed, and cotton. 



BUDGET AMENDMENT 



Price supports. 
7 USC 1447. 



7 USC 1446. 



Sec. 1003. (a) Effective only with respect to the 1978 through 1981 
crops, section 301 of the Agricultural Act of 1949 is amended by add- 
ing at the end thereof a new sentence as follows; a The Secretary is 
authorized to make price support available under this title for the 1978 
through 1981 crops of flaxseed, dry edible beans, gum naval stores, and 
in the case of the 1979 through 1981 crops, sugar beets and sugar cane, 
and for any other nonbasic commodity not designated in title II, 
except that such authority shall terminate with respect to any com- 
modity, other than those listed in this sentence, at the end of any crop 
year in which the net outlays for the commodity exceed $50 million.". 

(b) The amendment made by this section to the Agricultural Act of 
1949 shall not be operative in any manner with respect to any price 
support program in effect on the date of enactment of this Act. 



7 USC 1445d. 



SPECIAL GRAZING AND HAT PROGRAM 

Sec, 1004. Title I of the Agricultural Act of 1949, as amended, is 
amended by adding at the end thereof a new section 109 as follows: 
"Sec. 109. Notwithstanding any other provision of law — 
"(a) The Secretary is authorized to administer a special wheat acre- 
age grazing and hay program (hereinafter in this section referred to as 
the 'special program') in each of the crop years 1978 through 1981. 
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Under the special program, a producer shall be permitted to designate, Acreage, 
under such regulations as established by the Secretary, a portion of the designation, 
acreage on the farm intended to be planted to wheat, feed grains, or 
upland cotton for harvest, not in excess of 40 per centum thereof, or 
50 acres, whichever is greater, which shall be planted to wheat (or some 
other commodity other than corn or grain sorghum) and used by the 
producer for grazing purposes or hay rather than for commercial grain 
production. A producer who elects to participate in the special program Payment, 
shall receive a payment as provided in subsection (c) of this section. 

* fc (b) Any producer who elects to participate in the special program 
under this section shall designate the specific acreage on the farm which 
is to be used for the purposes set forth in subsection (a) of this section, 
Xo crop other than hay may be harvested from acreage included in the 
special program. 

"(c) The Secretary shall pay the producer participating in the spe- 
cial program an amount determined by multiplying the farm program 
payment yield for wheat established for the farm, by the number of 
acres included in the special program, by a rate of payment determined 
by the Secretary to be fair and reasonable. The producer shall not be 
eligible for any other payment or price support on any portion of the 
acreage for the farm which the producer elects to include in the special 
program, 

"(d) Acreage included in the special program shall be in addition to 
any acreage included in any acreage set-aside program otherwise pro- 
vided for by law. 

"(e) The Secretary is authorized to issue such regulations as the Regulations. 
Secretary determines necessary to carry out the provisions of this 
section. 

"(f) The Secretary shall carry out the special program through the 
Commodity Credit Corporation. 1 '. 

DAILY RELEASE OF REPORTS OF EXPORT SALES OF AGRICULTURAL 

COMMODITIES 

Sec. 1005. Section 812 of the Agricultural Act of 1970 is amended 7 USC 612c-3. 
by inserting immediately after the third sentence thereof a new sen- 
tence as follows: "When the Secretary requires that such information 
be reported by exporters on a daily basis, the information compiled 
from individual reports shall be made available to the public daily/'. 

FILBERTS 

Sec. 1006. Section 8e of the Agricultural Adjustment Act, as 
reenacted and amended by the Agricultural Marketing Agreement Act 
of 1937, is amended by inserting after "oranges, onions, walnuts, 7 use 608e-l. 
dates," the following: "filberts," 

TITLE XI— GRAIN RESERVES 

PRODUCER STORAGE PROGRAM FOR WHEAT AND FEED GRAINS 

Sec. 1101. Title I of the Agricultural Act of 1949, as amended, is 
amended by adding at the end thereof a new section 110 as follows : 



PRODUCER STORAGE PROGRAM FOR WHEAT AND FEED GRAINS 

"Sec. 110. (a) The Secretary shall formulate and administer a pro- 
gram under which producers of wheat and, in the discretion of the 
Secretary, producers of feed grains will be able to store wheat and 



7 USC 1445e. 
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feed grains when such commodities are in abundant supply and extend 
Safeguards. the time period for their orderly marketing. The Secretary shall estab- 

lish safeguards to assure that wheat and feed grains held under the 
program shall not be utilized in any manner to unduly depress, manip- 
ulate, or curtail the free market. The authority provided by this sec- 
tion shall be in addition to other authorities available to the Secretary 
for carrying out producer loan and storage operations. 
Terms and "(b) In carrying out the producer storage program, the Secretary 

conditions. may provide original or extended price support loans for wheat and 

feed grains at the same level of support as provided by this Act under 
terms and conditions designed to encourage producers to store wheat 
and feed grains for extended periods of time in order to promote 
orderly marketing when wheat or feed grains are in abundant supply. 
Among such other terms and conditions as the Secretary may prescribe 
by regulation, the program shall provide for (1) repayment of such 
loans in not less than three years nor more than five years; (2) pay- 
ment to producers of such amounts as the Secretary determines appro- 
priate to cover the cost of storing wheat and feed grains held under the 
program; (3) a rate of interest determined by the Secretary based 
upon the rate of interest charged the Commodity Credit Corporation 
Waiver. by the United States Treasury, except that the Secretary may waive or 

adjust such interest ; (4) recovery of amounts paid for storage, and for 
the payment of additional interest or other charges in the event such 
Joans are repaid by producers before the market price for wheat or 
feed grains has reached the price levels specified in clause (o) of this 
subsection; (5) conditions designed to induce producers to redeem 
and market the wheat or feed grains securing such loans without 
regard to the maturity dates thereof whenever the Secretary deter- 
mines thnt the market price of wheat has attained a specified level 
which is not less than 140 per centum nor more than 160 per centum 
of the then current level of price support for wheat or such appro- 
priate level for feed grains, as determined by the Secretary; and (6) 
conditions prescribed by the Secretary underwhieh the Secretary may 
require producers to repay such loans, plus accrued interest thereon, 
refund amounts paid for storage, and pay such additional interest and 
other charges as may be required by regulation, whenever the Secre- 
tary determines that the market price for the commodity is not less 
than 175 per centum of the then current level of price support for 
wheat or such appropriate level for feed grains as determined by the 
Secretary under this Act. 
Announcement. "(c) The Secretary shall announce the terms and conditions of the 

producer storage program as far in advance of making loans as prac- 
ticable. In such announcement, the Secretary shall specify the quantity 
of wheat or feed grains to be stored under the program which the Sec- 
retnry determines anpropriate to promote the orderly marketing of 
such commodities. The quantity of wheat shall not be' less than three 
hundred million bushels nor more than seven hundred million bushels : 
Provided, That such maximum amount may be adjusted by the Secre- 
tary as necessary to meet such commitments as may be assumed by the 
United States pursuant to an international agreement containing pro- 
visions relating to grain reserves. 
Restriction. u (d) Notwithstanding any other provision of law, whenever the 

extended loan program authorized by this section is in effect, the Com- 
modity Credit Corporation may not sell anv of its stocks of wheat or 
feed grains at less than 150 per centum of the then current level of 
price support for such commodity: Provided, That such restriction 
shall not apply to — 
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7 USC 1427. 
Ante, p. 927. 

Infra. 

Grain 

recon centra tion. 



"(1) sales of such commodities which have substantially deteri- 
orated in quality or as to which there is a danger of loss or waste 
through deterioration or spoilage ; and 

"(2) sales or other disposals of such commodities under (A) the 
fifth and sixth sentences of section 407 of this Act; (B) the Act 
of September 21, 1959 (73 Stat. 574, as amended; 7 U.S.C. 1427 
note), and (C) section 813 of the Agricultural Act of 1970. 
"(e) The Secretary may, with the concurrence of the owner of grain 
stored under the program authorized by this section, reconcentrate all 
such grain stored in commercial warehouses at such points as the Sec- 
retary deems to be in the public interest, taking into account such fac- 
tors as transportation and normal marketing patterns. The Secretary 
shall permit rotation of stocks and facilitate maintenance of quality 
under regulations which assure that the holding producer or ware- 
houseman shall, at all times, have available for delivery at the desig- 
nated place of storage both the quantity and quality of grain covered 
by his commitment. 

"(f) Whenever grain is stored under the provisions of this section, Purchases, 
the Secretary may buy and sell at an equivalent price, allowing for the 
customary location and grade differentials, substantially equivalent 
quantities of grain in different locations or warehouses to the extent 
needed to properly handle, rotate, distribute, and locate such commodi- 
ties which the Commodity Credit Corporation owns or controls. Such 
purchases to offset sales shall be made within two market days follow- 
ing the sales. The Secretary shall make a daily list available showing Daily list 
the price, location, and quantity of the transactions. 

"(g) The Secretary shall use the Commodity Credit Corporation, 
to the extent feasible, to fulfill the purposes of this section. In addi- 
tion, to the maximum extent practicable consistent with the fulfillment 
of the purposes of this section and the effective and efficient administra- 
tion of this section, the Secretary shall utilize the usual and customary 
channels, facilities, and arrangements of trade and commerce.". 



INTERNATIONAL, EMERGENCY FOOD RESERVE 

Sec. 1102, Title I of the Agricultural Act of 1949, as amended, is 
amended by adding at the end thereof a new section 111 as follows: 



INTERNATIONAL EMERGENCY FOOD RESERVE 

"Sec. 111. The President is encouraged to enter into negotiations 
with other nations to develop an international system of food reserves 
to provide for humanitarian food relief needs and to establish and 
maintain a food reserve, as a contribution of the United States toward 
the development of such a system, to be made available in the event 
of food emergencies in foreign countries. The reserves shall be known 
as the International Emergency Food Reserve.". 



Negotiations. 
Reserve system, 
establishment. 
7 USC 1445f. 



DISASTER RESERVE 

Sec. 1103. Section 813 of the Agricultural Act of 1970, as added 
by the Agriculture and Consumer Protection Act of 1973, is amended 
as follows : 

(a) Subsection (b) is amended to read as follows: 

" (b) The Secretary shall acquire such commodities through the price 
support program. However, if the Secretary determines that no wheat, 
feed grains, or soybeans are available through the price support pro- 



7 USC 1427a. 

Commodity 
acquisition. 



91 STAT. 954 



PUBLIC LAW 95-113— SEPT. 29, 1977 



gram at locations where they may be economically utilized to alleviate 
distress caused by a natural disaster, the Secretary is authorized to 
purchase through the facilities of the Commodity Credit Corporation 
such wheat, feed grains, soybeans, hay, or other livestock forages as 
the Secretary deems necessary for disposition in accordance with the 
authority provided in subsection (d) of this section. The Secretary 
may acquire wheat, feed grains, soybeans, hay, or other livestock 
forages at such locations, at such times, and in such quantities as the 
Secretary finds necessary and appropriate and may pay such transpor- 
tation and other costs as may be required to permit disposition of such 
wheat, feed grains, soybeans, hay, and other livestock forages under 
subsection (d) of this section.", 

(b) Subsection (d) is amended to read as follows: 
" (d) The Secretary is also authorized to dispose of such commodities 
only for (1) use in relieving distress (A) in any State, the District 
of Columbia, Puerto Rico, Guam, or the Virgin Islands of the United 
States, (B) in connection with any major disaster or emergency 
determined by the President to warrant assistance by the Federal 
Government under the Disaster Relief Act of 1974 (88 Stat. 143, as 
amended; 42 ILS.C. 5121), and (C) in connection with any emer- 
gency determined by the Secretary to warrant assistance under section 
407 of the Agricultural Act of i949 (63 Stat. 1055, as amended; 7 
U.S.C. 1427) , the Act of September 21, 1959 (73 Stat. 574, as amended ; 
7 U.S.C. 1427 note), or section 1105 of the Food and Agriculture Act 
of 1977; or (2) use in connection with a state of civil defense emer- 
gency as proclaimed by the President or by concurrent resolution of 
the Congress in accordance with the provisions of the Federal Civil 
Defense Act of 1950, as amended (50 U.S.C. App. 2251-2297).". 

FARM STORAGE FACILITY LOANS 

Limitations. Sec. 1104. Effective only with respect to the fiscal years beginning 

October 1, 1977, and ending September 30, 1981, section 4(h) of the 
Commodity Credit Corporation Charter Act (62 Stat. 1070, as 
amended; 15 U.S.C. 714b(h)) is amended by inserting immediately 
before the period at the end of the second sentence the following: 
" : And provided further, That to encourage the storage of dry or high 
moisture grain, soybeans, and rice, and high moisture forage and 
silage on farms, where the commodities can be stored at the lowest 
cost, the Corporation shall — during the period beginning October 1, 
1977, and ending September 30, 1981 — make secured storage facility 
loans not to exceed $50,000 to growers of such commodities in amounts 
not less than 75 per centum of the total construction cost of such facil- 
ity, including but not limited to the cost of structural and equipment 
foundations, electrical systems, grain handling systems, drying equip- 
ment, and site preparation, or, in the discretion of the Corporation, 
such loans may be made in such amounts not to exceed $50,000 to cover 
remodeling costs of existing storage facilities, as are set forth in regu- 
lations issued by the Secretary ; the size of such facility for which a 
loan is obtained shall be based upon the amount of space required to 
store the quantity of the commodity estimated to be produced by the 
borrower during a two-year period; such loans shall be for a period 
not to exceed ten years at an interest rate based upon the rate of inter- 
est charged the Corporation by the United States Treasury; and the 
loans shall be deducted from the proceeds of price support loans or 
purchase agreements made between the Corporation and the growers". 
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EMERGENCY FEED PROGRAM 

Sec. 1105. (a) Notwithstanding any other provision of law, the 7 USC 2267. 
Secretary of Agriculture may implement an emergency feed program 
for assistance in the preservation and maintenance of livestock in any 
area of the L'nited States, including Puerto Rico, Guam, and the Vir- 
gin Islands of the United States, where, because of flood, drought, 
fire, hurricane, earthquake, storm, or other natural disaster, the Sec- 
retary determines that an emergency exists. 

(b) The Secretary shall not provide assistance under this section to Conditions, 
any person unless all of the following conditions created by the emer- 
gency are present : 

(1) The person has suffered a substantial loss in the livestock 
feed normally produced on the farm for such person's livestock ; 

(2) The person does not have sufficient feed for such person's 
livestock for the estimated period of the emergency; and 

(3) The person is required to make feed purchases during the 
period of the emergency in quantities larger than such person 
would normally make. 

(c) Persons eligible for assistance under the program formulated 
under this section may be reimbursed for not to exceed 50 per centum 
of the cost of the feed purchased by such eligible persons during the 
period of emergency, as announced by the Secretary of Agriculture, 
or at such lower rate as may be established by the Secretary. 

(d) Any person who disposes of any feed for which such person is Penalty, 
reimbursed under this section, in any manner other than as authorized 

by the Secretary, shall be subject to a penalty equal to the market 
value of the feecl involved, to be recovered by the Secretary in a civil 
suit brought for that purpose. In addition, such person shall be sub- 
ject to a fine of not more than $10,000. or imprisonment for not more 
than one year, or both. 

(e) The Secretary is authorized to issue such regulations as the Sec- Regulations, 
retary determines necessary to carry out the provisions of this section. 

(f ) The Secretary shall carry out the program authorized by this 
section through the Commodity Credit Corporation. 

(g) Notwithstanding any other provision of law, the Secretary 
shall not delegate the authority to administer the emergency feed 
program to any other department, agency, or entity, public or private. 

TITLE XII— PUBLIC LAW 480 

AUTHORITY FOR THE COMMODITY CREDIT CORPORATION TO ACT AS 
PTIRCHASING OK SHIPPING AGENT UNDER TITLE I 

Sec. 1201. Section 102 of the Agricultural Trade Development and 
Assistance Act of 1954, as amended, is amended by inserting immedi- 7 USC 1702. 
ately before the period at the end thereof the following: "and, when 
requested by the purchaser of such commodities, may serve as the pur- 
chasing or shipping agents or both, in arranging the purchasing or 
shipping of such commodities". 



TITLE I SALES PROCEDURES 



Sec. 1202. Title I of the Agricultural Trade Development and 
Assistance Act of 1954, as amended, is amended by adding at the end 
thereof a new section 115 as follows : 
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"Sec. 115. (a) No purchases of food commodities shall be financed 
under this title unless they are made on the basis of an invitation for 
bid publicly advertised in the United States and on the basis of bid 
offerings which shall conform to such invitation and shall be received 
and publicly opened in the United States. All awards in the purchase 
of commodities financed under this title shall be consistent with open, 
competitive, and responsive bid procedures, as determined by the Sec- 
retary of Agriculture. Commissions, fees, or other payments to any 
selling agent shall— imless waived by the Secretary — be prohibited in 
any purchase of food commodities financed under this title. 

"(b) Notwithstanding any other provision of law, any commission, 
fee, or other compensation of any kind paid or to be paid by any sup- 
plier of a commodity or ocean transportation financed by the Com- 
modity Credit Corporation under this title, to any agents, brokers, or 
other representatives of the importer or importing country, including 
a corporation owned or controlled by the importer or the government 
of the importing country, shall be reported to the Secretary of Agri- 
culture by the supplier of the commodity or ocean transportation. The 
report shall identify the person or entity to whom the payment is made 
and the transaction in connection with which the pavment is made. 
The Secretary shall maintain such information for public inspection, 
publish a report thereof annually, and forward a copy of the report to 
the Committee on Agriculture and the Committee on International 
Relations of the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. Any supplier of a com- 
modity or ocean transportation who fails to file such a report or who 
files a false report shall be ineligible to furnish — directly or indi- 
rectly — commodities or ocean transportation financed under this title 
for a period of five years.". 

INCREASED APPROPRIATION" LIMIT FOR TITLE II 

Sec, 1203. Section 204 of the Agricultural Trade Development and 
Assistance Act of 1954, as amended, is amended by striking out 
"$600,000,000'' in the first sentence and inserting in lieu thereof 
"$750,000,000". 

AVAILABILITY OF COMMODITIES 

Sec. 1204. Section 401(a) of the Agricultural Trade Development 
and Assistance Act of 1954, as amended, is amended by striking out 
the period at the end of the last sentence and inserting in lieu thereof 
a comma and the following: "unless the Secretary of Agriculture 
determines that some part of the supply thereof should be used to 
carry out urgent humanitarian purposes of this Act.". 

FINANCING THE SALE OF FOOD AND FIBER COMMODITIES 

Sec. 1205. Section 402 of the Agricultural Trade Development and 
Assistance Act of 1954, as amended, is amended by adding at the end 
thereof a new sentence as follows : "In the allocation of funds made 
available under title T of this Act, priority shall be given to financing 
the sale of food and fiber commodities.". 

VALUATION OF COMMODITIES ACQUIRED THROUGH PRICE SUPPORT PROGRAMS 

Sec. 1206. Section 403 of the Agricultural Trade Development and 
Assistance Act of 1954, as amended, is amended by — 

(1) inserting "(a)" immediately after the section designation; 
and 
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(2) adding at the end thereof a new subsection (b) as follows: 
"(b) Notwithstanding any other provision of law, in determin- 
ing the reimbursement due the Commodity Credit Corporation for 
all costs incurred under this Act, commodities from the Commodity 
Credit Corporation inventory, which were acquired under a domestic 
price support program, shall be valued at the export market price 
therefor, as determined by the Secretary of Agriculture, as of the 
time the commodity is made available under this Act.". 

REVISED REGULATIONS GOVERNING OPERATIONS J BAGGED COMMODITIES 

Sec. 1207. Section 408 of the Agricultural Trade Development and 
Assistance Act of 1954, as amended, is amended by adding at the end 7 USC 1736b. 
thereof new subsections (d) and (e) as follows: 

"(d)(1) Not later than six months following the date of enact- 
ment of this subsection, and at each two-year interval thereafter, the 
Secretary of Agriculture shall issue revised regulations governing all 
operations under title I of this Act, including operations relating to 
purchasing countries, suppliers of commodities or ships, and pur- 
chasing or shipping agents. The regulations shall include, but not be 
limited to, prohibitions against conflicts of interest, as determined by 
the Secretary, between (A) recipient countries (or other purchasing 
entities) and their agents, (B) suppliers of commodities, (C) sup- 
pliers of ships, and (D) other shipping interests. 

"(2) The regulations shall be designed to encourage an increase in 
the number of exporters participating in the program. 

"(3) All revised regulations governing operations under title I and Transmittal to 
title III of this Act shall be transmitted to Congress by the Secretary Con g r ess. 
as soon as practicable after their issuance. 7 ,i 97^ 

" ( e) Bagged commodities for the purpose of financing by the Com- 
modity Credit Corporation under this Act may, subject to regulations 
issued by the Secretary of Agriculture, be considered 'exported' upon 
delivery at port, and upon presentation of a dock receipt in lieu of an 
on-board bill of lading.". 



EXTENSION OF THE PROGRAM 



Sec. 1208. Section 409 of the Agricultural Trade Development and 
Assistance Act of 1954, as amended, is amended by striking out "1977." 7 usc 1736c. 
and inserting in lieu thereof the following: "1981. New spending 
authoritv provided for title I of this Act by the amendment to this sec- 
tion made by the Food and Agriculture Act of 1977 shall be effective 
for any fiscal year only to such extent or in such amounts as are pro- 
vided in appropriation Acts.". 

USE OF NONPRICE-SUPPORTED COMMODITIES UNDER PUBLIC LAW 4SO 

Sec. 1209. It is the sense of Congress that there be no discrimination 7 USC 1691 note, 
between "price-supported" and "nonprice-supported" commodities in 
the programing of commodities under the Agricultural Trade Devel- 
opment and Assistance Act of 1954, as amended (Public Law 480). 7 USC 1691 et 

seq. 

SPECIAL TASK FORCE ON THE OPERATION OF PUBLIC LAW 4 80 



Sec. 1210. (a) It is the sense of Congress that attention 'be given 7 USC 1691 note, 
to handling, storage, transportation, and administrative procedures 
in order to make improvements in the operation of the Agricultural 
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Trade Development and Assistance Act of 1954, as amended (Public 
Law 480). Toward this objective, the Secretary of Agriculture shall 
appoint a special task force to review and report upon the administra- 
tion of the Act. 

(b) Such review shall include, but not be limited to, organizational 
arrangements for the administration of Public Law 480, or parts 
thereof, title I allocation criteria and procedures, quality control, 
including handling and storage through the first stage of distribution 
in the recipient country, and regulation of businesses and organizations 
to which services are contracted under Public Law 480. 

(c) Not later than eighteen months following enactment of this Act, 
the Secretary of Agriculture shall transmit to Congress the report of 
such task force, along with administrative actions the Secretary has 
taken or intends to take as a result of such report, and recommenda- 
tions, if any, for legislative changes. 

TITLE XIII^FOOD STAMP AND COMMODITY 
DISTRIBUTION PROGRAMS 



Effective date. 
7 USC 2011 note. 



FOOD STAMP ACT OF 19 64 AMENDMENTS 

Sec. 1301. Effective October 1, 1977, the Food Stamp Act of 1964, 
as amended, is amended to read as follows : 



Food Stamp Act 
of 1977. 

7 USC 2011 note. 
7 USC 2011. 



7 USC 2012. 



SHORT TITLE 

"Section 1. This Act may be cited as the 'Food Stamp Act of 1977'. 



DECLARATION OF POLICY 

"Sec. 2. It is hereby declared to be the policy of Congress, in order to 
promote the general welfare, to safeguard the health and well-being 
of the Nation's population by raising levels of nutrition among low- 
income households. Congress hereby finds that the limited food pur- 
chasing power of low-income households contributes to hunger and 
malnutrition among members of such households. Congress further 
finds that increased utilization of food in establishing and maintaining 
adequate national levels of nutrition will promote the distribution in a 
beneficial manner of the Nation's agricultural abundance and will 
strengthen the Nation's agricultural economy, as well as result in 
more orderly marketing and distribution of foods. To alleviate such 
hunger and malnutrition, a food stamp program is herein authorized 
which will permit low-income households to obtain a more nutritious 
diet through normal channels of trade by increasing food purchasing 
power for all eligible households who apply for participation. 



DEFINITIONS 

"Sec. 3. As used in this Act, the term : 

"(a) 'Allotment' means the total value of coupons a household is 
authorized to receive during each month. 

"(b) 'Authorization card' means the document issued by the State 
agency to an eligible household which shows the allotment the house- 
hold is entitled to be issued. 

"(c) 'Certification period' means the period for which households 
shall be eligible to receive authorization cards. In the case of a house- 
hold all of whose members are included in a federally aided public 
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assistance or general assistance grant, the period shall coincide with 
the period of such grant. In the case of all other households the period 
shall be not less than three months : Provided, That such period may 
be up to twelve months for any household consisting entirely of unem- 
ployable or elderly or primarily self-employed persons, or as short as 
circumstances require for those households as to which there is a sub- 
stantial likelihood of frequent changes in income or household status, 
and for any household on initial certification, as determined by the 
Secretary. 

" (d) 'Coupon' means any coupon, stamp, or type of certificate issued 
pursuant to the provisions of this Act. 

"(e) 'Coupon issuer' means any office of the State agency or any 
person, partnership, corporation, organization, political subdivision, 
or other entity with which a State agency has contracted for, or to 
which it has delegated functional responsibility in connection with, 
the issuance of coupons to households. 

"(f) 'Drug addiction or alcoholic treatment and rehabilitation pro- 
gram' means any such program conducted by a private nonprofit 
organization or institution which is certified bv the State agency or 
agencies designated by the Governor as responsible for the admin- 
istration of the State's programs for alcoholics and drug addicts pur- 
suant to Public Law 91-616 (Comprehensive Alcohol Abuse and 42 USC 4551 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970) note - 
and Public Law 92-255 (Drug Abuse Office and Treatment Act of 21 USC 1101 
1972) as providing treatment that can lead to the rehabilitation of note - 
druse addicts or alcoholics. 

"(g) 'Food' means (1) any food or food product for home consump- 
tion except alcoholic beverages, tobacco, and hot foods or hot food 
products ready for immediate consumption other than those authorized 
pursuant to clauses (3), (4), and (5) of this subsection, (2) seeds and 
plants for use in gardens to produce food for the personal consump- 
tion of the eligible household, (3) in the case of those persons who 
are sixty years of age or over or who receive supplemental security 
income benefits under title XVI of the Social Security Act, and their 42 USC 1381. 
spouses, meals prepared by and served in senior citizens' centers, 
apartment buildings occupied primarily by such persons, public or 
private nonprofit establishments (eating or otherwise) that feed such 
persons, private establishments that contract with the appropriate 
agency of the State to offer meals for such persons at concessional 
prices, and meals prepared for and served to residents of federally 
subsidized housing for the elderly, (4) in the case of persons sixty 
years of age or over and persons who are physically or mentally handi- 
capped or otherwise so disabled that they are unable adequately to 
prepare all of their meals, meals prepared for and delivered to them 
(and their spouses) at their home by a public or private nonprofit 
organization or by a private establishment that contracts with the 
appropriate State agency to perform such services at concessional 
prices, (5) in the case of narcotics addicts or alcoholics served by drug 
addiction or alcoholic treatment and rehabilitation programs, meals 
prepared and served under such programs, and (6) in the case of cer- 
tain eligible households living in A laska, equipment for procuring food 
by hunting and fishing, such as nets, hooks, rods, harpoons, and knives 
(but not equipment for purposes of transportation, clothing, or shelter, 
and not firearms, ammunition, and explosives) if the Secretary deter- 
mines that such households are located in an area of the State where 
it is extremely difficult to reach stores selling food and that such house- 
holds depend to a substantial extent upon hunting and fishing for 
subsistence. 
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"(h) 'Food stamp program' means the program operated pursuant 
to the provisions of this Act. 

"(i) 'Household' means (1) an individual who lives alone or who, 
while living with others, customarily purchases food and prepares 
meals for home consumption separate and apart from the others, or 
else pays compensation to the others for such meals, or (2) a group 
of individuals who live together and customarily purchase food and 
prepare meals together for home consumption or else live with others 
and pay compensation to the others for such meals. In neither event 
shall any individual or group of individuals constitute a household if 
they reside in an institution or boarding house. For the purposes of 
this subsection, residents of federally subsidized housing for the elderly 
and narcotics addicts or alcoholics who live under the supervision 
of a private nonprofit institution for the purpose of regular participa- 
tion in a drug or alcoholic treatment program shall not be considered 
residents of institutions. 

"(j) 'Reservation 5 means the geographically defined area or areas 
over which a tribal organization (as that term is defined in section 
3(p) of this Act) exercises governmental jurisdiction. 

"(k) 'Eetail food store' means (1) an establishment or recognized 
department thereof or house-to-house trade route, over 50 per centum 
of whose food sales volume consists of staple food items for home prep- 
aration and consumption, such as meat, poultry, fish, bread, cereals, 
vegetables, fruits, dairy products, and the like, but not including acces- 
sory food items, such as coffee, tea, cocoa, carbonated and uncarbonated 
drinks, candy, condiments, and spices, (2) an establishment, organiza- 
tion or program referred to in subsections (g) (3), (4), and (5) of 
this section, (3) a store purveying the hunting and fishing equipment 
described in subsection (g) (6) of this section, and (4) any private 
nonprofit cooperative food purchasing venture, including those in 
which the members pay for food purchased prior to the receipt of such 
food. 

"(1) 'Secretary' means the Secretary of Agriculture. 

" (m) 'State' means the fifty States, the District of Columbia, Guam, 
Puerto Rico, the Virgin Islands of the United States, and the reserva- 
tions of an Indian tribe whose tribal organization meets the require- 
ments of this Act for participation as a State agency. 

"(n) 'State agency' means (1) the agency of State government, 
including the local offices thereof, which has the responsibility for the 
administration of the federally aided public assistance programs 
within such State, and in those States where such assistance programs 
are operated on a decentralized basis, the term shall include the coun- 
terpart local agencies administering such programs, and (2) the tribal 
organization of an Indian tribe determined by the Secretary to be 
capable of effectively administering a food distribution program under 
section 4(b) of this Act or a food stamp program under section 11 (d) 
of this Act. 

u (o) 'Thrifty food plan' means the diet required to feed a family of 
four persons consisting of a man and a woman twenty through fifty- 
four, a child six through eight, and a child nine through eleven years 
of age, determined in accordance with the Secretary's calculations. The 
cost of such diet shall be the basis for uniform allotments for all house- 
holds regardless of their actual composition, except that the Secretary 
shall (1) make household-size adjustments taking into account econ- 
omies of scale, (2) make cost adjustments in the thrifty food plan for 
Alaska and Hawaii to reflect the cost of food in those States, (3) make 
cost adjustments in the separate thrifty food plans for Guam, Puerto 
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Rico, and the Virgin Islands of the United States to reflect the cost of 
food in those States, but not to exceed the cost of food in the fifty 
States and the District of Columbia, and (4) adjust the cost of such 
diet every January 1 and July 1 to the nearest dollar increment to 
reflect changes in the cost of the thrifty food plan for the six months 
ending the preceding September 30 and March 31, respectively. 

"(p) 'Tribal organization' means the recognized governing body of 
an Indian tribe (including the tribally recognized intertribal organiza- 
tion of such tribes), as the term 'Indian tribe' is defined in the Indian 
Self-Determination Act (25 U.S.C. 450b(b)) ; as well as any Indian 25 USC 450f 
tribe, band, or community holding a treaty with a State government. note - 



ESTABLISHMENT OF THE FOOD STAMP PROGRAM 



"Sec. 4. (a) Subject to the availability of funds appropriated under Administration, 
section 18 of this Act, the Secretary is authorized to formulate and 7 usc 2 °13- 
administer a food stamp program under which, at the request of the 
State agency, eligible households within the State shall be provided 
an opportunity to obtain a more nutritious diet through the issuance 
to them of an allotment. The coupons so received by such households Coupons, 
shall be used only to purchase food from retail food stores which have 
been approved for participation in the food stamp program. Coupons 
issued and used as provided in this Act shall be redeemable at face 
value by the Secretary through the facilities of the Treasury of the 
United States. 

"(b) In jurisdictions where the food stamp program is in operation, Distribution of 
there shall be no distribution of federally donated foods to households f° oc ** 
under the authority of any law, except that distribution may be made 
(1) on a temporary basis under programs authorized by law to meet 
disaster relief needs, or (2) for the purpose of the commodity supple- 
mental food program. Distribution of commodities, with or without Request by tribal 
the food stamp program, shall also be made whenever a request for organization, 
concurrent or separate food program operations, respectively, is made 
by a tribal organization. In the event of distribution on all or part of 
an Indian reservation, the appropriate agency of the State govern- 
ment in the area involved shall be responsible for such distribution, 
except that, if the Secretary determines that the tribal organization 
is capable of effectively and efficiently administering such distribution, 
then such tribal organizations shall administer such distribution : Pro- 
vided* That the Secretary shall not approve any plan for such distri- 
bution which permits any household on any Indian reservation to 
participate simultaneously in the food stamp program and the dis- 
tribution of federally donated foods. The Secretary is authorized to Administrative 
pay such amounts for administrative costs of such distribution on costs - 
Indian reservations as the Secretary finds necessary for effective 
administration of such distribution by a State agency or tribal 
organization. 

"(c) The Secretary shall issue such regulations consistent with this Regulations. 
Act as the Secretary deems necessary or appropriate for the effective 
and efficient administration of the food stamp program and shall pro- 
mulgate all such regulations in accordance with the procedures set 
forth in section 553 of title 5 of the United States Code. In addition, Statement, 
prior to issuing any regulation, the Secretary shall provide the Coin- transmittal to 
mittee on Agriculture of the House of Representatives and the Com- congressional 
mittee on Agriculture, Nutrition, and Forestry of the Senate a copy of committees - 
the regulation with a detailed statement justifying it. 



PUBLIC LAW 95-113 — SEPT. 29, 1977 



"eligible households 

"Sec. 5. (a) Participation in the food stamp program shall be limited 
to those households whose incomes and other financial resources, held 
singly or in joint ownership, are determined to be a substantial limiting 
factor in permitting them to obtain a more nutritious diet. Assistance 
under this program shall be furnished to all eligible households who 
make application for such participation. 

"(b) The Secretary shall establish uniform national standards of 
eligibility (other than the income standards for Alaska, Hawaii, Guam, 
Puerto Rico, and the Virgin Islands of the United States established in 
accordance with subsections (c) and (e) of this section) f or participa- 
tion by households in the food stamp program in accordance with the 
provisions of this section. No plan of operation submitted by a State 
agency shall be approved unless the standards of eligibility meet those 
established by the Secretary, and no State agency shall impose any 
other standards of eligibility as a condition for participating in the 
program. 

" ( c ) The income standards of eligibility shall be the nonf arm income 
poverty guidelines prescribed by the Office of Management and Budget 
adjusted annually pursuant to section 625 of the Economic Opportu- 
nity Act of 1964, as amended (42 U.S.C. 2971d), for the forty-eight 
States and the District of Columbia, Alaska, Hawaii, Puerto Rico, the 
Virgin Islands of the United States, and Guam, respectively : Provided^ 
That in no event shall the standards of eligibility for Puerto Rico, the 
Virgin Islands of the United States, or Guam exceed those in the forty- 
eight contiguous States : Provided further, That the income poverty 
guidelines for the period commencing July 1, 1978, shall be made as up 
to date as possible by multiplying the income poverty guidelines for 
1977 by the change between the average 1977 Consumer Price Index 
and the Consumer Price Index for March 1978, utilizing the most cur- 
rent procedures which have been used by the Office of Management and 
Budget, and the income poverty guidelines for future periods shall be 
similarly adjusted. 

"(d) Household income for purposes of the food stamp program 
shall include all income from whatever source excluding only (1) any 
gain or benefit which is not in the form of money payable directly to a 
household, (2) any income in the certification period which is received 
too infrequently or irregularly to be reasonably anticipated, but not in 
excess of $30 in a quarter, (3) all educational loans on which payment 
is deferred, grants, scholarships, fellowships, veterans' educational 
benefits, and the like to the extent that they are used for tuition and 
mandatory school fees at an institution of higher education or school 
for the handicapped, (4) all loans other than educational loans on 
which repayment is deferred, (5) reimbursements which do not exceed 
expenses actually incurred and which do not represent a gain or benefit 
to the household", (6 ) moneys received and used for the care and mainte- 
nance of a third-party beneficiary who is not a household member, 
( 7) income earned by a child who is a member of the household, who is 
a student, and who has not attained his eighteenth birthday, (8) moneys 
received in the form of nonrecurring lump-sum payments, including, 
but not limited to, income tax refunds, rebates, or credits, retroactive 
lump-sum social security or railroad retirement pension payments and 
retroactive lump-sum insurance settlements : Provided, That such pay- 
ments shall be counted as resources, unless specifically excluded by 
other laws, (9) the cost of producing self-employed income, and (10) 
any income that any other law specifically excludes from consideration 
as income for the purpose of determining eligibility for the food stamp 
program. 
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Additional 
deductions. 



"(e) In computing household income, the Secretary shall allow a Standard 
standard deduction of $60 a month for each household, except that deduction, 
households in Alaska, Hawaii, Guam, Puerto Kico, and the Virgin allowance. 
Islands of the Tinted States shall be allowed a standard deduction 
determined by the Secretary in accordance with the best available 
information on the relationship of actual or potential itemized deduc- 
tions claimed under the food stamp program in those areas to such 
deductions in the forty-eight contiguous States and the District of 
Columbia. Such standard deductions, starting July 1, 1078, shall be Adjustment 
adjusted every July 1 and January 1 to the nearest $5 to reflect changes 
in the Consumer Price Index of the Bureau of Labor Statistics for 
items other than food for the six months ending the preceding March 
31 and September 30, respectively. All households with earned income 
shall be allowed an additional deduction of 20 per centum of all earned 
income (other than that excluded by subsection (d) of this section), 
to compensate for taxes, other mandatory deductions from salary, and 
work expenses. Households shall also be entitled to (1) a dependent 
care deduction, the maximum allowable level of which shall be the 
same as that for the excess sheltei expense deduction contained in clause 
(2) of this subsection, for the actual cost of payments necessary for 
the care, of a dependent, regardless of the dependent's age, when such 
care enables a household member to accept or continue employment, 
or training or education which is preparatory for employment^ or 
(2) an excess shelter expense deduction to the extent that the monthly 
amount expended by a household for shelter exceeds an amount equal 
to 50 per centum of monthly household income after all other applica- 
ble deductions have been allowed: Provided, That the amount of such Limitation 
excess shelter expense deduction shall not exceed $75 a month in the 
forty-eight contiguous States and the District of Columbia, and shall 
not exceed, in Alaska, Hawaii, Guam, Puerto Rico, and the Virgin 
Islands of the United States, amounts determined by the Secretary in 
accordance with the best available information on the relationship of 
the actual shelter costs in those areas to such costs in the forty-eight 
contiguous States and the District of Columbia, adjusted annually 
(commencing July 1, 1978) to the nearest $5 increment to reflect 
changes in the shelter, fuel, and utilities components of housing costs 
in the Consumer Price Index published by the Bureau of Labor 
Statistics of the Department of Labor for the twelve-month period 
ending the preceding March 31, or (3) a deduction combining the 
dependent care and excess shelter expense deductions under clauses 
(1) and (2) of this subsection, the maximum allowable level of which 
shall not exceed the maximum allowable deduction under clause (2) of 
this subsection. 

"(f) Household income shall be calculated by the State agency for 
the purpose of determining household eligibility. The State agency 
in calculating household income shall take into account the income 
reasonably anticipated to be received by the household in the certi- 
fication period for which eligibility is being determined and the income 
which has been received by the household during the thirty days 
preceding the filing of its application for food stamps so that the 
State agency may reasonably ascertain the income that is and will be 
actually available to the household for the certification period, except 
that for (1) those households which by contract for other than an 
hourly or piecework basis, or by self-employment, derive their annual 
income in a period of time shorter than one year, income shall be cal- 
culated by being averaged over a twelve-month period and (2) those 
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42 USC 5142. 
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households which receive nonexcluded income of the type specified 
in subsection (d) (3) of this section, income shall be calculated by 
being averaged over the period for which it is provided. 

"(g) The Secretary shall prescribe the types and allowable amounts 
of financial resources (liquid and nonliquid assets) an eligible house- 
hold may own, and shall, in so doing, assure that a household other- 
wise eligible to participate in the food stamp program will not be 
eligible to participate if its resources exceed $1,750, or, in the case of 
a household consisting of two or more persons, one of whom is age 60 
or over, if its resources exceed $3,000. The Secretary shall, in prescrib- 
ing inclusions in, and exclusions from, financial resources, follow the 
regulations in force as of June 1, 1977, and shall, in addition, (1) 
include in financial resources any boats, snowmobiles, and airplanes 
used for recreational purposes, any vacation homes, any mobile homes 
used primarily for vacation purposes, and any licensed vehicle (other 
than one used to produce earned income) used for household trans- 
portation or used to obtain or continue employment or to transport 
disabled household members to the extent that the fair market value 
of any such vehicle exceeds $4,500, and (2) study and develop means 
of improving the effectiveness of these resource requirements in limit- 
ing participation to households in need of food assistance, and imple- 
ment and report the results of such study and the Secretary's plans to 
the Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate no 
later than June 1 1978. 

"(h)(1) The Secretary shall, after consultation with the official 
empowered to exercise the authority provided for by section 302(a) of 
the Disaster Relief Act of 1974, establish temporary emergency stand- 
ards of eligibility for the duration of the emergency for households 
who are victims of a disaster which disrupts commercial channels of 
food distribution, if such households are in need of temporary food 
assistance and if commercial channels of food distribution have again 
become available to meet the temporary food needs of such households. 
Such standards as are prescribed for individual emergencies may be 
promulgated without regard to section 4(c) of this Act or the proce- 
dures set forth in section 553 of title 5 of the United States Code. 

"(2) The Secretary shall establish a Food Stamp Disaster Task 
Force, to assist States in implementing and operating the disaster pro- 
gram, which shall be available to go into a disaster area and provide 
direct assistance to State and local officials. 



7 USC 2015. 



"eligibility disqualifications 

"Seo. 6. (a) In addition to meeting the standards of eligibility pre- 
scribed in section 5 of this Act, households and individuals who are 
members of eligible households must also meet and comply with the 
specific requirements of this section to be eligible for participation in 
the food stamp program. 

"(b) No individual who is a member of a household otherwise 
eligible to participate in the food stamp program shall be eligible to 
participate for (1) three months after such individual has been found 
by a State agency after notice and hearing at the State level, or after 
failure to appeal a local hearing to the State level, to have fraudulently 
used, presented, transferred, acquired, received, possessed, or altered 
coupons or authorization cards, or (2) a period of not less than six and 
not more than twenty-four months, as determined by the court, after 
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such individual has been found by a court of appropriate jurisdiction, 
with a State or a political subdivision thereof or the United States as 
prosecutor or plaintiff, to have been criminally or civilly fraudulent in 
the use, presentation, transfer, acquisition, receipt, possession, or alter- 
ation of coupons or authorization cards, or (3) both of the periods 
specified in clauses (1) and (2) of this subsection. Each such period of 
ineligibility is to take effect immediately upon the relevant administra- 
tive or judicial finding and to remain in effect, without possibility of 
administrative stay, unless and until the finding of fraud is subse- 
quently reversed by a court of appropriate jurisdiction, but in no event 
shall the period of disqualification be subject to judicial review. 

"(c) No household shall be eligible to participate in the food stamp 
program if it refuses to cooperate in providing information to the 
State agency that is necessary for making a determination of its eli- 
gibility or for completing any subsequent review of its eligibility. 
Every household that is participating in the food stamp program Changes, report 
shall report or cause to be reported to the State agency, on a form t0 State agency, 
designed or approved by the Secretary (that shall contain a description 
in understandable terms in prominent and boldface lettering of the 
appropriate civil and criminal provisions dealing with violations of 
this Act, including the penalties therefor, by members of an eligible 
household) changes in income or household circumstances which the 
Secretary deems necessary in order to assure accurate eligibility and 
benefit determinations. The reporting requirement prescribed by this 
subsection shall be the sole such requirement for reporting changes in 
income or in household circumstances for participating households. 

a (d) (1) Unless otherwise exempted by the provisions of paragraph 
(d) (2) of this subsection, no household shall be eligible for assist- 
ance under this Act if it includes a physically and mentally fit person 
between the ages of eighteen and sixty who (i) refuses at the time of 
application and once every six months thereafter to register for 
employment in a manner determined by the Secretary; (ii) refuses to 
fulfill whatever reasonable reporting and inquiry about employment 
requirements as are prescribed by the Secretary; (iii) is head of the 
household and voluntarily quits any job without good cause, unless 
the household was certified for benefits under this Act immediately 
prior to such unemployment : Provided^ That the period of ineligibility 
shall be sixty days from the time of the voluntary quit ; or (iv) refuses 
without good cause to accept an offer of employment at a wage 
not less than the higher of either the applicable State or Federal 
minimum wage, or 80 per centum of the wage that would have gov- 
erned had the minimum hourly rate under the Fair Labor Standards 
Act of 1938, as amended (29 U.S.C. 206(a) (1)), been applicable to 
the offer of employment, and at a site or plant not then subject to a 
strike or lockout. 

"(2) A person who otherwise would be required to comply with the Exemptions, 
requirements of paragraph (1) of this subsection shall be exempt 
from such requirements if he or she is (A) currently subject 
to and complying with a work registration requirement under title 
IV of the Social Security Act, as amended (42 U.S.C. 602) , or the 
Federal-State unemployment compensation system; (B) a parent 
or other member of a household with responsibility for the care of a 
dependent child under age twelve or of an incapacitated person ; (C) a 
parent or other caretaker of a child in a household where there is 
another able-bodied parent who is subject to the requirements of this 
subsection; (D) a bona fide student enrolled at least half time in 
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any recognized school, training program, or institution of higher edu- 
cation (except that any such person shall be subject to the require- 
ments of paragraph (1) of this subsection during any period of more 
than thirty days when such school or program is in vacation or recess 
and any such person enrolled in an institution of higher education 
shall be subject to the requirements of subsection (e)(3)(B) of this 
section as well) ; (E) a regular participant in a drug addiction or 
alcoholic treatment and rehabilitation program; or (F) employed a 
minimum of thirty hours per week or receiving weekly earnings which 
equal the minimum hourly rate under the Fair Labor Standards Act 
of 1938, as amended (29 U.S.C. 206(a)(1)), multiplied by thirty 
hours. 

"(3) To the extent that a State employment service is assigned 
responsibility for administering the provisions of subsection (d) of 
this section, it shall comply with regulations issued jointly by the 
Secretary and the Secretary of Labor, which regulations shall be 
patterned to the maximum extent practicable on the work incentive 
program requirements set forth in title IV of the Social Security Act 
(42 U.S.C. 630 et. seq.) and shall take into account the diversity of 
the needs of the food stamp work registration population. 

"(e) No individual who is a member of a household otherwise eligible 
to participate in the food stamp program under this section shall be 
eligible to participate in the food stamp program as a member of that 
or any other household if he or she (1) has reached his or her 
eighteenth birthday, (2) is enrolled at least half time in an insti- 
tution of higher education, and (3) (A) is properly claimed or could 
properly be claimed as a dependent child for Federal income tax 
purposes by a taxpayer who is not a member of an eligible house- 
hold or (B) during* the regular school year (i) is not employed 
a minimum of twenty hours per week or is not participating in 
a federally financed work study program, (ii) does not have weekly 
earnings which at least equal the minimum hourly rate under 
the Fair Labor Standards Act of 1938, as amended (29 U.S.C. 
206(a)(1)), multiplied by twenty hours, (iii) is not registered for 
work amounting to at least twenty hours per week, (iv) is not the 
head of a household containing one or more other persons who are 
dependents of that individual because he or she supplies more than 
half of their stipport, or (v) is not covered by an exemption from the 
work registration requirement contained in subsection (d) of this sec- 
tion other than clause (D) of paragraph (2) of that subsection. 

"(f) No individual who is a member of a household otherwise eligi- 
ble to participate in the food stamp program under this section shall 
be eligible to participate in the food stamp program as a member of 
that or any other household unless he or she is (1) a resident of the 
United States and (2) either (A) a citizen or (B) an alien lawfully 
admitted for permanent residence as an immigrant as defined by sec- 
tions 101 (a) (15) and 101 (a) (20) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a) (15) and 8 U.S.C. 1101(a) (20)), excluding, 
among others, alien visitors, tourists, diplomats, and students who 
enter the United States temporarily with no intention of abandoning 
their residence in a foreign country; or (C) an alien who entered the 
United States prior to June 30, 1948, or such subsequent date as is 
enacted by law, has continuously maintained his or her residence in 
the United States since then, and is not ineligible for citizenship, but 
who is deemed to be lawfully admitted for permanent residence as a 
result of an exercise of discretion by the Attorney General pursuant 
to section 249 of the Immigration and Nationality Act (8 U.S.C. 
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1259) ; or (D) an alien who has qualified for conditional entry pursu- 
ant to section 203(a) (7) of the Immigration and Nationality Act (8 
U.S.C. 1153(a) (7)) because of persecution or fear of persecution on 
account of race, religion, or political opinion or because of being 
uprooted by catastrophic natural calamity; or (E) an alien who is 
lawfully present in the L T nited States as a result of an exercise of dis- 
cretion by the Attorney General for emergent reasons or reasons 
deemed strictly in the public interest pursuant to section 212(d) (5) of 
the Immigration and Nationality Act (8 U.S.C. 1182(d) (5) ) ; or (F) 
an alien within the United States as to whom the Attorney General 
has withheld deportation pursuant to section 243 of the Immigration 
and Nationality Act (8 U.S.C. 1253(h)) because of the judgment of 
the Attorney General that the alien would otherwise be subject to per- 
secution on account of race, religion, or political opinion. No aliens 
other than the ones specifically described in clauses (B) through (F) 
of this subsection shall be eligible to participate in the food stamp 
program as a member of any household. 

"(g) -No individual who receives supplemental security income 
benefits under title XVI of the Social Security Act, State supple- 42 USC 1381. 
mentary payments described in section 1616 of such Act, or payments 4*2 USC 1382e 
of the type referred to in section 212(a) of Public Law 93-66, as 
amended, shall be considered to be a member of a household for any 87 Stat. 155. 
month, if, for such month, such individual resides in a State which 
provides State supplementary payments (1) of the type described in 
section 1616(a) of the Social Security Act and section 212(a) of Pub- 
lic Law 93-66, and (2) the level of which has been found by the Secre- 
tary of Health, Education, and Welfare to have been specifically 
increased so as to include the bonus value of food stamps. 

"(h) No household that knowingly transfers assets for the purpose 
of qualifying or attempting to qualify for the food stamp program 
shall be eligible to participate in the program for a period of up to one 
year from the date of discovery of the transfer. 



"issuance and use of coupons 



"Sec. 7. (a) Coupons shall be printed under such arrangements and Printing, 
in such denominations as may be determined by the Secretary to be 7 USC 2016. 
necessary, and shall be issued only to households which have been duly 
certified as eligible to participate in the food stamp program. 

"(b) Coupons issued to eligible households shall be used by them 
only to purchase food in retail food stores which have been approved 
for participation in the food stamp program at prices prevailing in 
such stores: Provided, That nothing in this Act shall be construed as 
authorizing the Secretary to specify the prices at which food may be 
sold bv wholesale food concerns or retail food stores: Provided fur- 
ther* That eligible households using coupons to purchase food may 
receive cash in change therefor so long as the cash received does not 
equal or exceed the value of the lowest coupon denomination issued. 

"(c) Coupons issued to eligible households shall be simple in design Design, 
and shall include only such words or illustrations as are required to 
explain their purpose and define their denomination. The name of 
any public official shall not appear on such coupons. 

"(d) The Secretary shall develop an appropriate procedure for Inventory levels, 
determining and monitoring the level of coupon inventories in the monitorship. 
hands of coupon issuers for the purpose of providing that such inven- 
tories are at proper levels (taking into consideration the historical and 
projected volume of coupon distribution by such issuers) . Such proce- 
dures shall provide that coupon inventories in the hands of such issuers 
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are not in excess of the reasonable needs of such issuers taking into 
consideration the ease with which such coupon inventories may be 
resupplied. The Secretary shall require each coupon issuer at intervals 
prescribed by the Secretary, but not less often than monthly, to send to 
the Secretary or the Secretary's designee, which may include the State 
agency, a written report of the issuer's operations during such period. 
In addition to other information deemed by the Secretary to be appro- 
priate, the Secretary shall require that the report contain an oath, or 
affirmation, signed by the coupon issuer, or in the case of a corporation 
or other entity not a natural person, by an appropriate official of the 
coupon issuer, certifying that the information contained in the report 
is true and correct to the best of such person's knowledge and belief. 

"(e) The Secretary shall prescribe appropriate procedures for the 
delivery of coupons to coupon issuers and for the subsequent controls 
to be placed over such coupons by coupon issuers in order to ensure 
adequate accountability. 

"(f) Notwithstanding any other provision of this Act, the State 
agency shall be responsible to the Secretary for any financial losses 
involved in the acceptance, storage, and issuance of coupons. 



VALUE OF ALLOTMENT 



7 USC 2017. 



Report to 
Congress. 



"Sec. 8 (a) The value of the allotment which State agencies shall 
be authorized to issue to any households certified as eligible to par- 
ticipate in the food stamp program shall be equal to the cost to such 
households of the thrifty food plan reduced by an amount equal to 30 
per centum of the household's income, as determined in accordance 
with section 5 of this Act, rounded to the nearest whole dollar : Pro- 
vided, That for households of one and two persons the minimum allot- 
ment shall be $10 per month. The Secretary shall, six months after the 
implementation of the elimination of the charge for allotments and 
annually thereafter, report to Congress the effect on participation and 
cost of this elimination. 

"(b) The value of the allotment provided any eligible household 
shall not be considered income or resources for any purpose under any 
Federal, State, or local laws, including, but not limited to, laws relat- 
ing to taxation, welfare, and public assistance programs, and no par- 
ticipating State or political subdivision thereof shall decrease any 
assistance otherwise provided an individual or individuals because 
of the receipt of an allotment under this Act. 



Li 



APPROVAL OF RETAIL FOOD STORES AND WHOLESALE FOOD CONCERNS 



Applications, 
submission. 
7 USC 2018. 



Qualifications. 



Certificate. 



"Sec. 9. (a) Regulations issued pursuant to this Act shall provide 
for the submission of applications for approval by retail food stores 
and wholesale food concerns which desire to be authorized to accept 
and redeem coupons under the food stamp program and for the 
approval of those applicants whose participation will effectuate the 
purposes of the food stamp program. In determining the qualifications 
of applicants, there shall be considered among such other factors as 
may be appropriate, the following: (1) the nature and extent of the 
food business conducted by the applicant ; (2) the volume of coupon 
business which may reasonably be expected to be conducted by the 
applicant food store or wholesale food concern; and (3) the business 
integrity and reputation of the applicant. Approval of an applicant 
shall be evidenced by the issuance to such applicant of a nontransfer- 
able certificate of approval. 
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"(b) No wholesale food concern may be authorized to accept and 
redeem coupons unless the Secretary determines that its participation 
is required for the effective and efficient operation of the food stamp 
program. In addition, no firm may be authorized to accept and redeem 
coupons as both a retail food store and as a wholesale food concern 
at the same time. 

"(c) Kegulations issued pursuant to this Act shall require an Information, 
applicant retail food store or wholesale food concern to submit inf or- submittal, 
mation which will permit a determination to be made as to whether 
such applicant qualifies, or continues to qualify, for approval under the 
provisions of this Act or the regulations issued pursuant to this Act. 
Regulations issued pursuant to this Act shall provide for safeguards Safeguards, 
which limit the use or disclosure of information obtained under the 
authority granted by this subsection to purposes directly connected 
with administration and enforcement of the provisions of this Act or 
the regulations issued pursuant to this Act. 

"(d) Any retail food store or wholesale food concern which has Hearing, 
failed upon application to receive approval to participate in the food 
stamp program may obtain a hearing on such refusal as provided in 
section 14 of this Act. 



"redemption of coupons 



"Sec. 10. Regulations issued pursuant to this Act shall provide for 7 USC 2019. 
the redemption of coupons accepted by retail food stores through 
approved wholesale food concerns or through banks, with the coopera- 
tion of the Treasury Department, except that retail food stores defined 
in section S(k) (4) of this Act shall be authorized to redeem their 
members 1 food coupons prior to receipt by the members of the food 
so purchased and private nonprofit organizations or institutions which 
serve meals to narcotics addicts or alcoholics in drug addiction or 
alcoholic treatment and rehabilitation programs shall not be author- 
ized to redeem coupons through banks. 



"administration 



"Sec. 11. (a) The State agency of each participating State shall 7 USC 2020. 
assume responsibility for the certification of applicant households and 
for the issuance of coupons and the control and accountability thereof. 
There shall be kept such records as may be necessary to ascertain Record 
whether the program is being conducted in compliance' with the pro- retention, 
visions of this Act and the regulations issued pursuant to this Act. 
Such records shall be available for inspection and audit at any reason- Inspection and 
able time and shall be preserved for such period of time, not less than audlt - 
three years, as may be specified in the regulations issued pursuant to 
this Act. 

"(b) Certification of a household as eligible in any political sub- Certification, 
division shall, in the event of removal of such household to another 
political subdivision in which the food stamp program is operating, 
remain valid for participation in the food stamp program for a period 
of sixty days from the date of such removal. 

"(c) In the certification of applicant households for the food stamp 
program, there shall be no discrimination by reason of race, sex, reli- 
gious creed, national origin, or political beliefs. 

"(d) The State agency (as defined in section 3(n) (1) of this Act) Plan of operation, 
of each State desiring to participate in the food stamp program shall approval, 
submit for approval a plan of operation specifying the manner in 
which such program will be conducted within the State in every politi- 
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cal subdivision. In the case of all or part of an Indian reservation, the 
State agency as defined in section 3(n)(l) of this Act shall be respon- 
sible for conducting such program on such reservation unless the Secre- 
tary determines that the State agency (as defined in section 3 (n) (1) of 
this Act) is failing, subsequent to the enactment of this Act, properly 
to administer such program on such reservation in accordance with 
the purposes of this Act and further determines that the State agency 
as defined in section 3(n)(2) of this Act is capable of effectively and 
efficiently conducting such program, in light of the distance of the 
reservation from State agency-operated certification and issuance cen- 
ters, the previous experience of such tribal organization in the opera- 
tion of programs authorized under the Indian Self -Determination Act 
(25 U.S.C. 450) and similar Acts of Congress, the tribal organization's 
management and fiscal capabilities, and the adequacy of measures 
taken by the tribal organization to ensure that there shall be no dis- 
crimination in the operation of the program on the basis of race, color, 
sex, or national origin, in which event such State agency shall be 
responsible for conducting such program and submitting for approval 
a plan of operation specifying the manner in which such program will 
be conducted. The Secretary, upon the request of a tribal organization, 
shall provide the designees of such organization with appropriate 
training and technical assistance to enable them to qualify as expedi- 
tiously as possible as a State agency pursuant to section 3(n) (2) of 
this Act. A State agency, as defined in section 3(n)(l) of this Act, 
before it submits its plan of operation to the Secretary for the adminis- 
tration of the food stamp program on all or part of an Indian reserva- 
tion, shall consult in good faith with the tribal organization about that 
portion of the State's plan of operation pertaining to the implementa- 
tion of the program for members of the tribe, and shall implement the 
program in a manner that is responsive to the needs of the Indians 
on the reservation as determined by ongoing consultation with the 
tribal organization. 

* { (e) The State plan of operation required under subsection (d) of 
this section shall provide, among such other provisions as may be 
required by regulation — 

"(1) that the State agency shall (A) inform low-income house- 
holds about the availability, eligibility requirements, and benefits 
of the food s+amp program, including, but not limited to, notifi- 
cation to recipients of aid to families with dependent children, 
supplemental security income, and unemployment compensation, 
distribution of application forms, and associated instructions in 
filling out such forms, and on the documentation required pursu- 
ant to paragraph (3) of this subsection; (B) not conduct any 
other outreach activities of a noninformational nature in those 
areas in which a federally funded community action program is 
in operation and conducting food s'amp outreach; and (C) use 
appropriate bilingual personnel and printed material in the 
administration of the program in those portions of political sub- 
divisions m the State in which a substantial number of members 
of low-income households speak a language other than English ; 
m "(2) that each household which contacts a food stamp office 
m person during office hours to make what may reasonably be 
interpreted as an oral or written request for food stamp assistance 
shall receive and shall be permitted to file, on the same day that 
such contact is first made, a simplified, uniform national applica- 
tion form for participation in the food stamp program designed 
by the Secretary, unless the Secretary approves a deviation from 
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that form by a particular State agency because of the use by that 
agency of a dual public assistance food stamp application form 
pursuant to subsection (i) of this section, the requirements of an 
agency's computer system, or other exigencies as determined by 
the Secretary. Each application form shall contain a description Application form, 
in understandable terms in prominent and boldface lettering of 
the appropriate civil and criminal provisions dealing with viola- 
tions of this Act, including the penalties therefor, by members of 
an eligible household. The State agency shall comply with the 
standards established by the Secretary for points and hours of 
certification, and for telephone contact by, mail delivery of forms 
to and mail return of forms by, and subsequent home or telephone 
interview with, the elderly, physically or mentally handicapped, 
and persons otherwise unable, solely because of transportation 
difficulties and similar hardships, to appear in person at a certifi- 
cation office or through a representative pursuant to paragraph 
(7) of this subsection, so that such persons may have an adequate 
opportunity to be certified properly ; 

"(3) that the State agency shall thereafter promptly deter- 
mine the eligibility of each applicant household by way of veri- 
fication only of income other than that determined to be excluded 
by section 5(d) of this Act and such other eligibility factors as 
the Secretary determines to be necessary to implement sections 5 
and 6 of this Act, so as to complete certification of and provide 
an allotment retroactive to the period of application to any eligi- 
ble household not later than thirty days following its filing of 
an application ; 

" (4) that the State agency shall insure that each participating Certification 
household receive a notice of expiration of its certification immedi- expiration, 
ately prior to or at the start of the last month of its certification notice - 
period advising it that it must submit a new application in order decertification, 
to renew its eligibility for a new certification period and, further, 
that each such household which seeks to be certified another time 
or more times thereafter by filing an application for such recertifi- 
cation no later than fifteen days prior to the day upon which its 
existing certification period expires shall, if found to be still 
eligible, receive its allotment no later than one month after the 
receipt of the last allotment issued to it pursuant to its prior 
certification, but if such household is found to be ineligible or to 
be eligible for a smaller allotment during the new certification 
period it shall not continue to participate and receive benefits on 
the basis authorized for the preceding certification period even if 
it makes a timely request for a fair hearing pursuant to paragraph 
(10) of this subsection; 

" (5) the specific standards to be used in determining the eligi- 
bility of applicant households which shall be in accordance with 
sections 5 and 6 of this Act and shall include no additional require- 
ments imposed by the State agency; 

" (6) that (A) the State agency shall undertake the certification Certification, 
of applicant households in accordance with the general procedures 
prescribed by the Secretary in the regulations issued pursuant to 
this Act; (B) the State agency personnel utilized in undertaking 
such certification shall be employed in 'accordance with the current 
standards for a Merit System of Personnel Administration or any 
standards later prescribed by the United States Civil Service 
Commission pursuant to section 208 of the Intergovernmental 
Personnel Act of 1970 modifying or superseding such standards 42 USC 4728. 
relating to the establishment and maintenance of personnel stand- 
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ards on a merit basis; and (C) the State agency shall undertake 
to provide a continuing, comprehensive program of training for 
all personnel undertaking such certification; 

"(7) that any applicant household may be represented in the 
certification process and that any eligible household may be rep- 
resented in coupon issuance or food purchase by a person other 
than a member of the household so long as that person has been 
clearly designated as the representative of that household for 
that purpose by the head of the household or the spouse of the 
head, and, where the certification process is concerned, the rep- 
resentative is an adult who is sufficiently aware of relevant house- 
hold circumstances; 

"(8) safeguards which limit the use or disclosure of informa- 
tion obtained from applicant households to persons directly 
connected with the administration or enforcement of the pro- 
visions of this Act or the regulations issued pursuant to this Act ; 

"(9) that households in immediate need because of no income 
as defined in sections 5 (d) and (e) of this Act receive coupons 
on an expedited basis ; 

"(10) for the granting of a fair hearing and a prompt deter- 
mination thereafter to any household aggrieved by the action of 
the State agency under any provision of its plan of operation 
as it affects the participation of such household in the food stamp 
program or by a claim against the household for an overissuance : 
Provided, That any household which timely requests such a fair 
heaiing after receiving individual notice of agency action reduc- 
ing or terminating- its benefits within the household's certification 
period shall continue to participate and receive (benefits on the 
basis authorized immediately prior to the notice of adverse action 
until such time as the fair hearing is completed and an adverse 
decision rendered or until such time as the household's certifica- 
tion period terminates, whichever occurs earlier; 

"(11) for the prompt restoration in the form of coupons to 
households of any allotment or portion thereof which has been 
wrongfully denied or terminated; 

"(12) for the submission of such reports and other information 
as from time to time may be required by the Secretary; 

"(13) for compliance with standards set by the Secretary with 
respect to points and hours of coupon issuance; 

" ( 14) for indicators of expected performance in the administra- 
tion of the program ; 

"(15) that the State agency shall prominently display in all 
food stamp and public assistance offices posters ^ prepared or 
obtained by the Secretary describing the information contained 
in subparagraphs (A) through (D) of this paragraph and shall 
make available in such offices for home use pamphlets prepared 
or obtained by the Secretary listing (A) foods that contain sub- 
stantial amounts of recommended daily allowances of vitamins, 
minerals, and protein for children and adults; (B) menus that 
combine such foods into meals; (C) details on eligibility for other 
programs administered by the Secretary that provide nutrition 
benefits; and (D) general information on the relationship between 
health and diet ; and 

"(16) that the State agency shall specify a plan of operation for 
providing food stamps for households that are victims of a disas- 
ter; that such plan shall include, but not be limited to, procedures 
for informing the public about the disaster program and how to 
apply for its benefits, coordination with Federal and private dis- 



PUBLIC LAW 95-113— SEPT. 29, 1977 



91 STAT. 973 



aster relief agencies and local government officials, application 
procedures to reduce hardship and inconvenience and deter fraud, 
and instruction of caseworkers in procedures for implementing 
and operating the disaster program. 

"(f) To encourage the purchase of nutritious foods, the Secretary Food and 
shall extend the expanded food and nutrition education program to nutrition 
the greatest extent possible to reach food stamp program participants, program, 
The program shall be further supplemented by the development of extenslon ' 
single concept printed materials, specifically designed for persons with 
low reading and comprehension levels, on how to buy and prepare 
more nutritious and economical meals and on the relationship between 
food and good health. 

"(g) If the Secretary determines that in the administration of the State 
food stamp program there is a failure by a State agency to comply with noncompliance, 
any of the provisions of this Act, the regulations issued pursuant to this correctlon - 
Act, or the State plan of operation submitted pursuant to subsection 
(d) of this section, the Secretary shall immediately inform such State 
agency of such failure and shall allow the State agency a specified 
period of time for the correction of such failure. If the State agency Injunctive relief, 
does not correct such failure within that specified period, the Secretary 
may refer the matter to the Attorney General with a request that 
injunctive relief be sought to require compliance forthwith by the State 
agency and, upon suit by the Attorney General in an appropriate dis- 
trict court of the United States having jurisdiction of the geographic 
area in which the State agency is located and a showing that noncom- 
pliance has occurred, appropriate injunctive relief shall issue. 

"(h) If the Secretary determines that there has been negligence or Deposit by States, 
fraud on the part of the State agency in the certification of applicant 
households, the State shall, upon request of the Secretary, deposit into 
the Treasury of the United States, a sum equal to the face value of any 
coupon or coupons issued as a result of such negligence or fraud. 

"(i) Notwithstanding any other provision of law, the Secretary and System, 
the Secretary of Health, Education, and Welfare shall develop a sys- development, 
tern by which (1) a single interview shall be conducted to determine 
eligibility for the food stamp program and the aid to families with 
dependent children program under part A of title IV of the Social 
Security Act; (2) households in which all members are recipients of 42 USC 601. 
supplemental security income shall be permitted to apply for partici- 
pation in the food stamp program by executing a simplified affidavit at 
the social security office and be certified for eligibility utilizing infor- 
mation contained in files of the Social Security Administration; (3) 
households in which all members are included in a federally aided 
public assistance or State or local general assistance grant shall have 
their application for participation in the food stamp program con- 
tained in the public assistance or general assistance application form; 
and (4) new applicants, as well as households which have recently 
lost or been denied eligibility for public assistance or general assist- 
ance, shall be certified for participation in the food stamp program 
based on information in the public assistance or general assistance 
case file to the extent that reasonably verified information is available 
in such case file. 

"(j) The Secretary, in conjunction with the Secretary of Health, Joint regulations, 
Education, and Welfare, is authorized to prescribe regulations per- USDA — HEW. 
mitting applicants for and recipients of social security benefits to 
apply for food stamps at social security offices and be certified for 
food stamp eligibility in such offices in order that the application and 
certification for food stamp assistance may be accomplished as effi- 
ciently and conveniently as possible. 
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"(k) Subject to the approval of the President, post offices in all or 
part of the State may issue, upon request by the State agency, food 
stamps to eligible households. 



CIVIL MONEY PENALTIES AND DISQUALIFICATION OF RETAIL FOOD STORES 

AND WHOLESALE FOOD CONCERNS 

"Sec. 12. Any approved retail food store or wholesale food concern 
may be disqualified for a specified period of time from further partici- 
pation in the food stamp program, or subjected to a civil money 
penalty of up to $5,000 for each violation if the Secretary determines 
that its disqualification would cause hardship to food stamp house- 
holds, on a finding, made as specified in the regulations, that such store 
or concern has violated any of the provisions of this Act or the 
regulations issued pursuant to this Act. Such disqualification shall be 
for such period of time as may be determined in accordance with regu- 
lations issued pursuant to this Act. The action of disqualification or 
the imposition of a civil money penalty shall be subject to review as 
provided in section 14 of this Act. 



DETERMINATION OF DISPOSITION OF CLAIMS 

"Sec. 13. The Secretary shall have the power to determine the 
amount of and settle and adjust any claim and to compromise or deny 
all or part of any such claim or claims arising under the provisions of 
this Act or the regulations issued pursuant to this Act, including, but 
not limited to, claims arising from fraudulent and nonfraudulent 
overissuances to recipients. Such powers with respect to claims against 
recipients may be delegated by the Secretary to State agencies. 



ADMINISTRATIVE AND JUDICIAL REVIEW 

"Sec. 14. Whenever an application of a retail food store or wholesale 
food concern to participate in the food stamp program is denied pur- 
suant to section 9 of this Act, or a retail food store or wholesale food 
concern is disqualified or subjected to a civil money penalty under the 
provisions of section 12 of this Act, or all or part of any claim of a 
retail food store or wholesale food concern is denied under the pro- 
visions of section 13 of this Act, or a claim against a State agency is 
stated pursuant to the provisions of section 13 of this Act, notice of 
such administrative action shall be issued to the retail food store, 
wholesale food concern, or State agency involved. Such notice shall be 
delivered by certified mail or personal service. If such store, concern, or 
State agency is aggrieved by such action, it may, in accordance with 
regulations promulgated under this Act, within ten days of the date 
of delivery of such notice, file a written request for an opportunity to 
submit information in support of its position to such person or persons 
as the regulations may designate. If such a request is not made or if 
such store, concern, or State agency fails to submit information 
in support of its position after filing a request, the administrative 
determination shall be final. If such request is made by such store, 
concern, or State agency, such information as may be submitted by 
the store, concern, or State agency, as well as such other informa- 
tion as may be available, shall be reviewed by the person or persons 
designated by the Secretary, who shall, subject to the right of judi- 
cial review hereinafter provided, make a determination which shall 
be final and which shall take effect thirty days after the date of the 
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delivery or service of such final notice of determination. If the store, 
concern, or State agency feels aggrieved by such final determination, 
it may obtain judicial review thereof by filing a complaint against the 
United States in the United States court for the district in which it 
resides or is engaged in business, or, in the case of a retail food store 
or wholesale food concern, in any court of record of the State having 
competent jurisdiction, within thirty days after the date of delivery 
or service of the final notice of determination upon it, requesting the 
court to set aside such determination. The copy of the summons and 
complaint required to be delivered to the official or agency whose 
order is being attacked shall be sent to the Secretary or such person or 
persons as the Secretary may designate to receive service of process. 
The suit in the United States district court or State court shall 
be a trial de novo by the court in which the court shall determine 
the validity of the questioned administrative action in issue. If 
the court determines that such administrative action is invalid, it 
shall enter such judgment or order as it determines is in accordance 
with the law and the evidence. During the pendency of such judicial 
review, or any appeal therefrom, the administrative action under 
review shall be and remain in full force and effect, unless an application 
to the court on not less than ten days' notice, and after hearing thereon 
and a showing of irreparable injury, the court temporarily stays such 
administrative action pending disposition of such trial or appeal. 

"violations and enforcement 

"Sec. 15. (a) Notwithstanding any other provision of this Act, the Coupon 
Secretary may provide for the issuance or presentment for redemption redemption, 
of coupons to such person or persons, and at such times and in such 7 USC 2024. 
manner, as the Secretary deems necessary or appropriate to protect 
the interests of the United States or to ensure enforcement of the pro- 
visions of this Act or the regulations issued pursuant to this Act. 

" (b) Whoever knowingly uses, transfers, acquires, alters, or possesses 
coupons or authorization cards in any manner not authorized by this 
Act or the regulations issued pursuant to this Act shall, if such coupons 
or authorization cards are of the value of $100 or more, be guilty of a 
felony and shall, upon conviction thereof, be fined not more than 
$10,000 or imprisoned for not more than five years, or both, or, if such 
coupons or authorization cards are of a value of less than $100, shall 
be guilty of a misdemeanor and shall, upon conviction thereof, be fined 
not more than $1,000 or imprisoned for not more than one year, or both. 

"(c) Whoever presents, or causes to be presented, coupons for pay- 
ment or redemption of the value of $100 or more, knowing the same to 
have been received, transferred, or used in any manner in violation 
of the provisions of this Act or the regulations issued pursuant to this 
Act shall be guilty of a felony and shall, upon conviction thereof, be 
fined not more than $10,000 or imprisoned for not more than five years, 
or both, or, if such coupons are of a value of less than $100, shall be 
guilty of a misdemeanor and shall, upon conviction thereof, be fined 
not more than $1,000 or imprisoned for not more than one year, or both. 

"(d) Coupons issued pursuant to this Act shall be deemed to be 
obligations of the United States within the meaning of section 8 of 
title 18, United States Code. 

"(e) Any coupon issuer or any officer, employee, or agent thereof 
convicted of failing to provide the report required under section 7(d) 
of this Act or of violating; the regulations issued under section 7 (d) 
and (e) of this Act shall be fined not more than $1,000 or imprisoned 
for not more than one year, or both. 
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"(f) Any coupon issuer or any officer, employee, or agent thereof 
convicted of knowingly providing false information in the report 
required under section 7(d) of this Act shall be fined not more than 
$10,000 or imprisoned not more than five years, or both. 

"administrative cost-sharing and quality control 

"Sec. 16. (a) The Secretary is authorized to pay to each State agency 
an amount equal to 50 per centum of all administrative costs involved 
in each State agency's operation of the food stamp program, which 
costs shall include, but not be limited to, the cost of (1) outreach, 
(2) the certification of applicant households, (3) the acceptance, stor- 
age, protection, control, and accounting of coupons after their delivery 
to receiving points within the State, (4) the issuance of coupons to 
all eligible households, and (5) fair hearings: Provided, That the 
Secretary is authorized to pay each State agency an amount not less 
than 75 per centum of the costs of State food stamp program investi- 
gations and prosecutions, and is further authorized at the Secretary's 
discretion to pay any State agency administering the food stamp pro- 
gram on all or part of an Indian reservation under section 11(d) of 
this Act such amounts for administrative costs as the Secretary deter- 
mines to be necessary for effective operation of the food stamp 
program. 

"(b) The Secretary shall (1) establish standards for the efficient 
and effective administration of the food stamp program by the States, 
including, but not limited to, staffing standards such as caseload per 
certification worker limitations, and (2) instruct each State to submit, 
at regular intervals, reports which shall specify the specific adminis- 
trative actions proposed to be taken and implemented in order to 
meet the efficiency and effectiveness standards established pursuant 
to clause (1) of this subsection. If the Secretary finds that a State 
has failed without good cause to meet any of the Secretary's standards, 
or has failed to carry out the approved State plan of operation under 
section 11(d) of this Act, the Secretary shall withhold from the State 
such funds authorized under subsections (a) and (c) of this section 
as the Secretary determines to be appropriate. 

"(c) Effective October 1, 1978, the Secretary is authorized to adjust 
a State agency's federally funded share of administrative costs pur- 
suant to subsection (a) of this section, other than the costs already 
shared in excess of 50 per centum as described in the exception clause 
of subsection (a) of this section, by increasing such share to 60 per 
centum of all such administrative costs in the case of a State agency 
whose cumulative allotment error rates with respect to eligibility, over- 
issuance, and underissuance as calculated in the quality control 
program undertaken pursuant to subsection (d)(1) of this section is 
less than five per centum. 

"(d) Effective October 1, 1978, and annually thereafter, each State 
not receiving an increased share of administrative costs pursuant to 
subsection (c) of this section shall be required to develop and submit 
to the Secretary for approval, as part of the plan of operation required 
to be submitted under section 11(d) of this Act, a quality control plan 
for the State which shall specify the actions such State proposes to take 
in order to reduce — 

" (1 ) the incidence of error rates in and the value of — 

"(A) food stamp allotments for households which fail to 
meet bask program eligibility requirements ; 
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"(B) food stamp allotments overissued to eligible house- 
holds ; and 

"(C) food stamp allotments underissued to eligible house- 
holds ; and 

"(2) the incidence of invalid decisions in certifying or denying 
eligibility. 

"(e) As used in this section 'quality control' means monitoring and "Quality 
reducing the rate of errors in determining basic eligibility and benefit control." 
levels. 

"research, demonstration, and evaluations 

"Sec. 17. (a) The Secretary may, by way of making contracts with Contracts or 
or grants to public or private organizations or agencies, undertake grants, 
research that will help improve the administration and effectiveness of 7 USC 2026. 
the food stamp program in delivering nutrition-related benefits. 

"(b) (1) The Secretary is authorized to conduct on a trial basis, in Pilot projects, 
one or more areas of the United States, pilot or experimental projects 
designed to test program changes that might increase the efficiency of 
the food stamp program and improve the delivery of food stamp 
benefits to eligible households, including projects involving the pay- 
ment of the value of allotments in the form of cash to eligible house- 
holds all of whose members are either age sixty-five or over or entitled 
to supplemental security income benefits under title XVI of the Social 
Security Act, the use of countersigned food coupons or similar identifi- 42 USC 1381. 
cation mechanisms that do not invade a household's privacy, and the 
use of food checks or other voucher-type forms in place of food cou- 
pons. The Secretary may waive the requirements of this Act to the Waiver, 
degree necessary for such projects to be conducted, except that no 
project shall be implemented which would lower or further restrict the 
income or resource standards or benefit levels provided pursuant to 
sections 5 and 8 of this Act. 

"(2) The Secretary shall, jointly with the Secretary of Labor, imple- Pilot projects, 
ment two pilot projects in\ r olving the performance of work in return 
for food stamp benefits in each of the seven administrative regions 
of the Food and Nutrition Service of the Department of Agriculture, 
such projects to be (A) appropriately divided in each region between 
locations that are urban and rural in characteristics and among loca- 
tions selected to provide a representative cross-section of political sub- 
divisions in the States and (B) submitted for approval prior to project Submittal for 
implementation, together with the names of the agencies or organiza- a PP roval . to 
tions that will be engaged in such projects, to the Committee on Agri- con ^ e ;; slonal 
culture of the House of Representatives and the Committee on committees ' 
Agriculture, Nutrition, and Forestry of the Senate. Under such pilot Eligibility, 
projects, any person who is subject to the work registration require- 
ments pursuant to section 6(d) of this Act, and is a member of a 
household that does not have earned income equal to or exceeding the 
allotment to which the household is otherwise entitled pursuant to 
section 8(a) of this Act, shall be ineligible to participate in the food 
stamp program as a member of any household during any month in 
which such person refuses, after not being offered employment in the 
private sector of the economy for more than thirty days after the ini- 
tial registration for employment referred to in section 6(d) (1) (i) of 
this Act, to accept an offer of employment from a political subdivision 
or a prime sponsor pursuant to the Comprehensive Employment and 
Training Act of 1973, as amended (29 U.S.C. 812) , for which employ- 
ment compensation shall be paid in the form of the allotment to which 
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the household is otherwise entitled pursuant to section 8(a) of this 
Act, with each hour of employment entitling the household to a 
portion of the allotment equal in value to 100 per centum of the Federal 
minimum hourly rate under the Fair Labor Standards Act of 1938, 
as amended (29 U.S.C. 206(a)(1)); which employment shall not, 
together with any other hours worked in any other capacity by such 
person exceed forty hours a week; and which employment shall not 
be used by the employer to fill a job opening created by the action of 
such employer in laying off or terminating the employment of any regu- 
lar employee not supported under this paragraph in anticipation of 
filling the vacancy so created by hiring an employee or employees to be 
supported under this paragraph : Provided, That all of the political 
subdivision's or prime sponsor's public service jobs supported under the 
Comprehensive Employment and Training Act of 1973, as amended 
(29 U.S.C. 812) , are filled before such subdivision or sponsor can extend 
a job offer pursuant to this paragraph: Provided further, That the 
sponsor of each such project shall provide the assurances required of 
prime sponsors under section 205(c) (7), (8), (15), (19), and (24) 
of the Comprehensive Employment and Training Act of 1973, as 
amended (29 U.S.C. 845(c)), and the Secretary shall require such 
sponsors to comply with the conditions contained in sections 208(a) 
(1), (4), and (5) and (c) and 703(4) of the Comprehensive Employ- 
ment and Training Act of 1973, as amended (29 U.S.C. 848 (a) and 
(c) and 983). The Secretary and the Secretary of Labor shall jointly 
issue reports to the appropriate committees of Congress on the 
progress of such pilot projects no later than six and twelve months 
following enactment of this Act, and shall issue a final report describ- 
ing the results of such pilot projects no later than eighteen months 
following enactment of this Act. 

u (c) The Secretary shall develop and implement measures for eval- 
uating, on an annual or more frequent basis, the effectiveness of the 
food stamp program in achieving its stated objectives, including, but 
not limited to, the program's impact upon the nutritional and eco- 
nomic status of participating households, the program's impact upon 
all sectors of the agricultural economy, including farmers and ranch- 
ers, as well as retail food stores, and the program's relative fairness to 
households of different income levels, different age composition, differ- 
ent size, and different regions of residence. 

"(d) Notwithstanding any other provision of law, the Secretary 
shall, in consultation with the Secretary of the Treasury, conduct a 
study, through the use of Federal income tax data, of the feasibility, 
alternative methods of implementation, and the effects of a program to 
recover food stamp benefits from members of eligible households in 
which the adjusted gross income of members of such households for a 
calendar year (as defined by the Internal Kevenue Code of 1954) may 
exceed twice the income poverty guidelines set forth in section 5(c) 
of this Act. Such study shall be conducted in rural and urban areas 
only on a voluntary basis by food stamp recipients. The Secretary 
shall, no later than twelve months and eighteen months from the date 
of enactment of this Act, report the results of the study to the Com- 
mittees on Agriculture and Ways and Means of the House of repre- 
sentatives and to the Committees on Agriculture, Nutrition, and 
Forestry and Finance of the Senate, together with such recommenda- 
tions as the Secretary deems appropriate. 
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"authorization for appropriations 

"Sec. 18. (a) To carry out the provisions of this Act, there are 7 USC 2027. 
hereby authorized to be appropriated not in excess of $5,847,600,000 
for the fiscal year ending September 30, 1978; not in excess of 
$6,158,900,000 for the fiscal year ending September 30, 1979 ; not in 
excess of $6,188,600,000 for the fiscal year ending September 30, 1980; 
and not in excess of $6,235,900,000 for the fiscal year ending Septem- 
ber 30, 1981. Not to exceed one-fourth of 1 per centum of the previous 
year's appropriation is authorized in each such fiscal year to carry out 
the provisions of section 17 of this Act. Sums appropriated under the 
provisions of this Act shall, notwithstanding the provisions of any 
other law, continue to remain available until expended. 

"(b) In any fiscal year, the Secretary shall limit the value of those Allotment value, 
allotments issued to an amount not in excess of the appropriation for limitation, 
such fiscal year. If in any fiscal year the Secretary finds that the 
requirements of participating States will exceed the limitation set 
herein,, the Secretary shall direct State agencies to reduce the value 
of such allotments to be issued to households certified as eligible to 
participate in the food stamp program to the extent necessary to com- 
ply with the provisions of this subsection." 



CONFORMING AMENDMENTS 



Sec. 1302. (a)(1) Section3(b) and section 4(c) of Public Law 93-86 Repeal, 
are repealed. 7 USC 2012, 

(2) The last sentence of section 416 of the Act of October 31, 1949 612c note, 
(as added bv section 411(g) of Public Law 92-603), is repealed. Re P^!' 

(3) Section 8(c) of Public Law 93-233 is amended by striking out JJ^^ 1 ^' 
"the last sentence of section 3(e) of the Food Stamp Act of 1964 (as 
amended by subsection (a) of this section)" and inserting in lieu 

thereof "section 6(g) of the Food Stamp Act of 1977". 

(4) Section 8(f) of Public Law 93-233 is amended by striking out 
everything through "during such period," and inserting in lieu thereof 
"The amendment made by subsection (e) shall not". 

(b) The amendments made by this section shall be effective Effective date. 
October 1, 1977. 7 USC2012 note. 



IMPLEMENTATION OF THE FOOD STAMP ACT OF 19 77 



Sec. 1303. (a) The Secretary of Agriculture shall implement the 
Food Stamp Act of 1977 as expeditiously as possible consistent with 
the efficient and effective administration of the food stamp program. 
The provisions of the Food Stamp Act of 1964, as amended, which Continuity, 
are relevant to current regulations of the Secretary governing the food 7 USC 2011 note, 
stamp program, shall remain in effect until such regulations are 
revoked, superseded, amended, or modified by regulations issued pur- 
suant to the Food Stamp Act of 1977. Coupons issued pursuant to the 
Food Stamp Act of 1964, as amended, and in general use as of the 
effective date of the Food Stamp Act of 1977, shall continue to be 
usable to purchase food, and all other liabilities of the Secretary, 
States, and applicant or participating households, under the Food 
Stamp Act of 1964, as amended, shall continue in force until finally 
resolved or terminated by administrative or judicial action, or other- 
wise. 

(b) Pending proceedings under the Food Stamp Act of 1964, as 
amended, shall not be abated by reason of any provision of the Food 



91 STAT. 980 



PUBLIC LAW 95-113— SEPT. 29, 1977 



Stamp Act of 1977, but shall be disposed of pursuant to the applicable 
provisions of the Food Stamp Act of 1964, as amended, in effect prior 
to the effective date of the Food Stamp Act of 1977. 

(c) Appropriations made available to carry out the Food Stamp 
Act of 1964, as amended, shall be available to carry out the provisions 
of the Food Stamp Act of 1977. 
Quarterly report, (d) The Secretary shall, within six months of enactment of this 
submittal to Act, submit a quarterly report to the Senate Committee on Agricul- 
congressional ture, Nutrition, and Forestry and the House Committee on Agricul- 
committees. ture, setting forth the previous quarter's expenditure, by State, for 

the food stamp program. Such report shall also include the number of 
individuals participating in the program and the cost of administer- 
ing the program at each State level and at the national level. 



COMMODITY DISTRIBUTION PROGRAMS 



Effective date. 
7 USC 612c note. 



Effective date. 



7 USC 1307 note. 



Sec. 1304. (a) Effective October 1, 1977, sections 4(a) and 4(b) of 
the Agriculture and Consumer Protection Act of 1973, as amended, 
are amended to read as follows : 

"Sec. 4. (a) Notwithstanding any other provision of law, the Secre- 
tary may, during fiscal years 1978, 1979, 1980, and 1981, purchase and 
distribute sufficient agricultural commodities with funds appropriated 
from the general fund of the Treasury to maintain the traditional 
level of assistance for food assistance programs as are authorized by 
law, including but not limited to distribution to institutions, supple- 
mental feeding programs wherever located, disaster areas, summer 
camps for children, the United States Trust Territory of the Pacific 
Islands, and Indians, whenever a tribal organization requests distri- 
bution of federally donated foods pursuant to section 4(b) of the 
Food Stamp Act of 1977. In providing for commodity distribution 
to Indians, the Secretary shall improve the variety and quantity of 
commodities supplied to Indians in order to provide them an opportu- 
nity to obtain a more nutritious diet. 

"(b) The Secretary may furnish commodities to summer camps for 
children in which the number of adults participating in camp activi- 
ties as compared with the number of children under 18 years of age 
so participating is not unreasonable in light of the nature of such 
camp and the characteristics of the children in attendance.". 

(b) Effective October 1, 1977, the Agriculture and Consumer Pro- 
tection Act of 1973, as amended, is amended by — 

( 1 ) redesignating section 5 as section 6 ; and 

(2) inserting after section 4 a new section 5 as follows : 



Payment to State 
or local agencies. 
7 USC 612c note. 



COMMODITY SUPPLEMENTAL POOD PROGRAM 

"Sec. 5. (a) In carrying out the supplemental feeding program 
(hereinafter referred to as the 'commodity supplemental food 
program 5 ) to which reference is made in section 4 of this Act, the Sec- 
retary of Agriculture shall pay to each State or local agency adminis- 
tering any such program, for each of the fiscal years 1978 through 
1981, an amount equal to its administrative costs not in excess of an 
amount egual to 15 per centum of the total amount of the value of 
commodities made available to the State or local agency for such 
program in such fiscal year. 

" (b) During the first three months of any commodity supplemental 
food program, or until such program reaches its projected caseload 
level, whichever comes first, the Secretary shall pay those adminis- 
trative costs necessary to commence the program successfully; Pro- 
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vided, That in no event shall administrative costs paid by the 
Secretary for any fiscal year exceed the limitation established in sub- 
section (a) of this section. 

u (c) Administrative costs for the purposes of the commodity sup- 
plemental food program shall include, but not be limited to, expenses 
for information and referral, operation, monitoring, nutrition educa- 
tion, start-up costs, and general administration, including staff, ware- 
house and transportation personnel, insurance, and administration of 
the State or local office. 

"(d) During each fiscal year the commodity supplemental food Report to 
program is in operation, the types and varieties of commodities and congressional 
their proportional amounts shall be determined by the Secretary, but, committees * 
if the Secretary proposes to make any significant changes in the types, 
varieties, or proportional amounts from those that were available or 
were planned at the beginning of the fiscal year (or as were available 
during the fiscal year ending June 30, 1976, whichever is greater) 
the Secretary shall report such changes before implementation to the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate. 

"(e) The Secretary of Agriculture is authorized to issue such regu- Regulations, 
lations as may be necessary to carry out the commodity supplemental 
food program.". 

TITLE XIV — NATIONAL AGRICULTURAL RESEARCH, National 
EXTENSION, AND TEACHING POLICY ACT OF 1977 r£5t 

Extension, and 

SHORT TITLE Teaching Policy 

j^Vct of 19 77 

Sec. 1401. This title may be cited as the "National Agricultural 7 USC 3101 note 
Research, Extension, and Teaching Policy Act of 1977". 

Subtitle A — Findings, Purposes, and Definitions 

FINDINGS 



Sec. 1402. Congress finds that-- 7 USC3101. 

(1^ the Federal Government of the United States has provided 
funding support for agricultural research and extension for many 
years in order to promote and protect the general health and wel- 
fare of the people of the United States, and this support has sig- 
nificantly contributed to the development of the Nation's 
agricultural system; 

(2) the agencies conducting such federally supported research 
were established at different times in response to different and 
specific needs and their work is not fully coordinated; 

(3) these agencies have only been partially successful in 
responding to the needs of all persons affected by their research, 
and useful information produced through such federally sup- 
ported research is not being efficiently transferred to the people 
of the United States; 

(4) expanded agricultural research and extension are needed to 
meet the rising demand for food and fiber caused by increases 
in worldwide population and food shortages due to short-term, 
localized, and adverse climatic conditions; 

(5) increased research is necessary to alleviate inadequacies of 
the marketing system (including storage, transportation, and 
distribution of agricultural and forest products) which have 
impaired United States agricultural production and utilization ; 
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(0) advances in food and agricultural sciences and technology 
have become increasingly limited by the concentration upon the- 
thorough development and exploitation of currently known 
scientific principles and technological approaches at the expense 
of more fundamental research, and a strong research effort in 
the basic sciences is necessary to achieve breakthroughs in knowl- 
edge that can support new and innovative food and agricultural 
technologies ; 

(7) Federal funding levels for agricultural research and exten- 
sion in recent years have not been commensurate with needs 
stemming from changes in United States agricultural practices 
and the world food and agricultural situation ; 

(8) new Federal initiatives are needed in the areas of — 

(A) research to find alternatives to technologies based on 
fossil fuels; 

(B) research and extension on human nutrition and food 
consumption patterns in order to improve the health and 
vitality of the people of the United States ; 

(C) research to find solutions to environmental problems 
caused by technological changes in food and agricultural 
production ; 

(D) aquacultural research and extension; 

(E) research and extension directed toward improving 
the management and use of the Nation's natural and renewa- 
ble resources, in order to meet the increased demand for 
forest products, conserve water resources (through irriga- 
tion management, tail water reuse, desalination, crop con- 
version, and other water conservation techniques), conserve 
soil resources, and properly manage rangelands; 

(F) improving and expanding the research and extension 
programs in home economics ; 

(G) extension programs in energy conservation; 

(H) extension programs in forestry and natural resources, 
with special emphasis to be given to improving the pro- 
ductivity of small private woodlands, modernizing wood 
harvesting and utilization, developing and disseminating reli- 
able multiple-use resource management information to all 
landowners and consumers, and the general public, wildlife, 
watershed, and recreational management, and cultural prac- 
tices (including reforestation, protection, and related mat- 
ters) ; 

(I) research on climate, drought, and weather modification 
as factors in food and agricultural production; 

(J) more intensive agricultural research and extension 
programs oriented to the needs of small farmers and their 
families and the family farm system, which is a vital com- 
ponent of the agricultural production capacity of this 
country ; 

(K) research to expand export markets for agricultural 
commodities ; 

(L) development and implementation, through research, of 
more efficient, less wasteful, and environmentally sound meth- 
ods of producing, processing, marketing, and utilizing food, 
fiber, waste products, other nonfood agricultural products, 
and forest and rangeland products; 

(M) expanded programs of animal disease and health care 
research and extension; 
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(N) research to develop new crops, in order to expand our 
use of varied soils and increase the choice of nutritional and 
economically viable crops available for cultivation ; and ^ 

(O) investigation and analysis of the practicability, 
desirability, and feasibility of using organic waste materials 
to improve soil tilth and fertility, and extension programs to 
disseminate practical information resulting from such inves- 
tigations and analyses; and 
(9) the existing agricultural research system consisting of the 
Federal Government, the land-grant colleges and universities, 
other colleges and universities engaged in agricultural research, 
the agricultural experiment stations, and the private sector con- 
stitute an essential national resource which must serve as the 
foundation for any further strengthening of agricultural research 
in the United States. 

PURPOSES 

Sec. 1403. The purposes of this title are to — 7 USC 3102. 

(1) establish firmly the Department of Agriculture as the lead 
agency in the Federal Government for the food and agricultural 
sciences, and to emphasize that agricultural research, extension, 
and teaching are distinct missions of the Department of Agri- 
culture ; 

(2) undertake the special measures set forth in this title to 
improve the coordination and planning of agricultural research, 
identify needs and establish priorities for such research, assure 
that high priority research is given adequate funding, assure that 
national agricultural research, extension, and teaching objectives 
are fully achieved, and assure that the results of agricultural 
research are effectively communicated and demonstrated to farm- 
ers, processors, handlers, consumers, and all other users who can 
benefit therefrom ; 

(3) increase cooperation and coordination in the performance 
of agricultural research by Federal departments and agencies, the 
States, State agricultural experiment stations, colleges and uni- 
versities, and user groups; 

(4) enable the Federal Government, the States, colleges and 
universities, and others to implement needed agricultural research, 
extension, and teaching programs, including the initiatives spec- 
ified in section 1402(8) of this title, through the establishment 
of new programs and the improvement of existing programs, as 
provided for in this title; 

(5) establish a new program of grants for high-priority agri- 
cultural research to be awarded on the basis of competition among 
scientific research workers and all colleges and universities ; 

(6) establish a new program of grants for facilities and instru- 
mentation used in agricultural research ; and 

(7) establish a new program of education grants and fel- 
lowships to strengthen training and research programs in the 
food and agricultural sciences, to be awarded on the basis of 
competition. 

DEnNrnoiirs 

Sec. 1404. When used in this title— # 7 USC 3103. 

(1) the term "Advisory Board" means the National Agricul- 
tural Research and Extension Users Advisory Board ; 

(2) the term "agricultural research" means research in the food 
and agricultural sciences; 
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(3) the term "aquaculture" means the propagation and rearing 
of aquacultural species, including, but not limited to, any species 
of finfish, mollusk, or crustacean (or other aquatic invertebrate), 
amphibian, reptile, or aquatic plant, in controlled or selected 
environments ; 

(4) the terms "college" and "university" mean an educational 
institution in any State which (A) admits as regular students only 
persons having a certificate of graduation from a school providing 
secondary education, or the recognized equivalent of such a certifi- 
cate, (B) is legally authorized within such State to provide a pro- 
gram of education beyond secondary education, (C) provides an 
educational program for which a bachelor's degree or any other 
higher degree is awarded, (D) is a public or other nonprofit insti- 
tution, and (E) is accredited by a nationally recognized accredit- 
ing agency or association; 

(5) the term "cooperative extension services" means the organi- 
zations established at the land-grant colleges and universities 
under the Smith-Lever Act of May 8, 1914 (38 Stat. 372-374, as 
amended; 7 U.S.C. 341-349), and section 209(b) of the Act of 
October 26, 1974 (88 Stat. 1428, as amended; D.C. Code, sec. 
31-1719 (b)); 

(6) the term "Department of Agriculture" means the United 
States Department of Agriculture; 

(7) the term "extension" means the informal education pro- 
grams conducted in the States in cooperation with the Department 
of Agriculture ; 

(8) the term "food and agricultural sciences" means sciences 
relating to food and agriculture in the broadest sense, including 
the social, economic, and political considerations of — 

(A) agriculture, including soil and water conservation and 
use, the use of organic waste materials to improve soil tilth 
and fertility, plant and animal production and protection, and 
plant and animal health ; 

(B) the processing, distributing, marketing, and utilization 
of food and agricultural products ; 

(C) forestry, including range management, production of 
forest and range products, multiple use of forest and range 
lands, and urban forestry ; 

(D) aquaculture; 

(E) home economics, human nutrition, and family life; 
and 

(F) rural and community development ; 

(9) the term "Joint Council" means the Joint Council on Food 
and Agricultural Sciences ; 

(10) the term "land-grant colleges and universities" means 
those institutions eligible to receive funds under the Act of July 2, 
1862 (12 Stat. 503-505, as amended; 7 U.S.C. 301^305, 307 and 
308) , or the Act of August 30, 1890 (26 Stat. 417-419, as amended ; 
7 U.'S.C. 321-326 and 328), including the Tuskegee Institute; 

(11) the term "Secretary" means the Secretary of Agriculture 
of the United States ; 

(12) except as provided in subtitle H of this title, the term 
"State" means any one of the fifty States, Puerto Rico, Guam, 
the District of Columbia, and the Virgin Islands of the United 
States; 

(13) the term "State agricultural experiment stations" means 
those institutions eligible to receive funds under the Act of 
March 2, 1887 (24 Stat. 440-442, as amended; 7 U.S.C. 361a- 
361i) ; and 
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(14) the term "teaching" means the formal classroom and lab- 
oratory instruction and training in the food and agricultural 
sciences conducted at colleges and universities and leading to 
baccalaureate and other recognized degrees. 

Subtitle B — Coordination and Planning of Agricultural Research, 

Extension, and Teaching 



RESPONSIBILITIES OF THE SECRETARY AND DEPARTMENT OF AGRICULTURE 

Sec. 1405. The Department of Agriculture is designated as the lead 7 USC 3121. 
agency of the Federal Government for agricultural research (except 
with respect to the biomedical aspects of human nutrition concerned 
with diagnosis or treatment of disease) , extension, and teaching in the 
food and agricultural sciences, and the Secretary, in carrying out the 
Secretary's responsibilities, shall — - 

(1) establish jointly with the Secretary of Health, Education, 
and Welfare procedures for coordination with respect to nutri- 
tion research in areas of mutual interest ; 

(2) keep informed of developments in, and the Nation's need 
for, research, extension, teaching, and manpower development in 
the food and agricultural sciences and represent such need in 
deliberations within the Department of Agriculture, elsewhere 
within the executive branch of the United States Government, 
and with the several States and their designated land-grant col- 
leges and universities, other colleges and universities, agricultural 
and related industries, and other interested institutions and 
groups ; 

(3) coordinate all agricultural research, extension, and teaching 
activity conducted or financed by the Department of Agriculture 
and, to the maximum extent practicable, by other agencies of the 
executive branch of the United States Government ; 

(4) take the initiative in establishing coordination of State- State-Federal 
Federal cooperative agricultural research, extension, and teach- agricultural 
ing programs, funded in whole or in part by the Department of programs. 
Agriculture in each State, through the administrative heads of coorclma tioii. 
land-grant colleges and universities and the State directors of 
agricultural experiment stations and cooperative extension serv- 
ices, and other appropriate program administrators; 

(5) consult the Joint Council, Advisory Board, and other 
appropriate advisory committees of the Department of Agri- 
culture in the formulation of basic policies, goals, strategies, and 
priorities for programs of agricultural research, extension, and 
teaching ; 

(6) report (as a part of the Department of Agriculture's Report to 
annual budget submissions) to the House Committee on Agricul- congressional 
ture, the House Committee on Appropriations, the Senate Com- committees, 
mittee on Agriculture, Nutrition, and Forestry, and the Senate 
Committee on Appropriations actions taken to support the 
recommendations of the Advisory Board ; 

(7) establish appropriate review procedures to assure that agri- Research projects 
cultural research projects are timely and properly reported and review 
published and that there is no unnecessary duplication of effort procedures. 

or overlapping between agricultural research units; 

(8) establish Federal or cooperative multidisciplinary research Multidisciplinary 
teams on major agricultural research problems with clearly ^search teams, 
defined leadership, budget responsibility, and research programs; establish «ient. 
and 



91 STAT. 986 



PUBLIC LAW 95-113— SEPT. 29, 1977 



(9) in order to promote the coordination of agricultural 
research of the Department of Agriculture, conduct a continuing 
inventory of ongoing and completed research projects being 
conducted within or funded by the Department. 

FEDERAL SUBCOMMITTEE ON FOOD AND RENEWABLE RESOURCES 

Sec. 1406. Section 401(h) of the National Science and Technology 
Policy, Organization, and Priorities Act of 1976 (90 Stat. 471; 42 
U.S.C. 6651(h) ) is amended by adding at the end thereof the follow- 
ing : "Among such standing subcommittees and panels of the Council 
shall be the Subcommittee on Food and Renewable Resources. This 
subcommittee shall review Federal research and development pro- 
grams relevant to domestic and world food and fiber production and 
distribution, promote planning and coordination of this research in 
the Federal Government, and recommend policies and other measures 
concerning the food and agricultural sciences for the consideration of 
the Council. The subcommittee shall include, but not be limited to, 
representatives of each of the following departments or agencies; 
the Department of Agriculture, the Department of State, the Depart- 
ment of Defense, the Department of the Interior, the Department of 
Health, Education, and Welfare, the National Oceanic and Atmos- 
pheric Administration, tlie Energy Research and Development Admin- 
istration, the National Science Foundation, the Environmental 
Protection Agency, and the Tennessee Valley Authority. The prin- 
cipal representatives of the Department of Agriculture shall serve as 
the chairman of the subcommittee." 

JOINT COUNCIL ON FOOD AND AGRICULTURAL SCIENCES 

Establishment. Sec. 1407. (a) The Secretary shall establish within the Department 

7 USC 3122. of Agriculture a committee to be known as the Joint Council on Food 

and Agricultural Sciences which shall have a term of five years. 

Membership. ^ The j 0 i n t Council shall be composed of representatives from 

the Department of Agriculture and those of its agencies with sig- 
nificant research and extension responsibilites, the Office of Science 
and Technology Policy, the land-grant colleges and universities, State 
agricultural experiment stations, State cooperative extension services, 
and those colleges and universities, other public and private institu- 
tions, producers, and representatives of the public who are interested 
in and have a potential to contribute, as determined by the Secretary, 
to the formulation of national policy in the food and agricultural 
sciences. The Joint Council shall be jointly chaired by the Assistant 
Secretary of Agriculture responsible for research, extension, and 
teaching, and a person to be elected from among the non-Federal 
membership of the Joint Council. 

(c) The Joint Council shall meet at least once during each three- 
month period. At least one meeting each year shall be a combined 
meeting with the Advisory Board. 

Responsibilities. (d)(1) The primary responsibility of the Joint Council shall be 

to foster coordination of the agricultural research, extension, and 
teaching activities of the Federal Government, the States, colleges and 
universities, and other public and private institutions and persons 
involved in the food and agricultural sciences. 

(2) The Joint Council's responsibilities shall also be to — 
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(A) provide a forum for the interchange of information among 
the organizations represented by the members of the Joint Coun- 
cil that will assure improved awareness among these organizations 
concerning the agricultural research, extension, and teaching pro- 
grams, results, and directions of each organization ; 

(B) analyze and evaluate the economic, environmental, and 
social impacts of agricultural research, extension, and teaching 
programs conducted in the United States and determine high 
priority agricultural research areas, and submit annual reports 
identifying such high priority research areas to the Secretary ; 

(C) develop and review the effectiveness of a system, for use 
by the Secretary, of compiling, maintaining, and disseminating 
information about each federally supported agricultural research 
or extension project and, to the maximum extent possible, 
information about private agricultural research and extension 
projects conducted by colleges and universities, foundations, con- 
tract research groups, businesses, and others. Information about 
private agricultural research and extension projects shall not 
be included in this system unless they are partially or entirely 
funded by the Federal Government or the organizations sponsor- 
ing the projects agree to the inclusion of information about such 
projects; 

(D) assist the parties in developing, reviewing, and evaluat- 
ing memoranda of understanding or other documents that detail 
the terms and conditions between the Secretary and the par- 
ticipants in agricultural research, extension, and teaching pro- 
grams under this Act and other Acts ; 

(E) assist the Secretary in carrying out the responsibilities 
assigned to the Secretary under this title through planning and 
coordination efforts in the food and agricultural sciences that 
utilize an effective system of regional and national planning, and 
by the development of recommendations and reports describing 
current and long-range needs, priorities, and goals in the food 
and agricultural sciences and means to achieve these goals ; 

(F) develop, and review the effectiveness of, guidelines for use 
by the Secretary in making competitive grants under sec- 
tion 2(b) of the Act of August 4, 1965 (79 Stat. 431; 7 U.S.C. 
450i) , as amended by section 1414 of this title ; and 

(G) prepare and submit to the Secretary, not later than R e P ort t0 
December 31 of each year, a statement of recommendations Secretary ot 
which shall include — gncu ure * 



Grants, 

development and 
review of 
guidelines. 



(i) the Joint Council's recommendations as to unified 
national, regional, or interstate agricultural research, exten- 
sion, or teaching programs to be implemented during the 
following fiscal year, delineating suggested areas of respon- 
sibility for Federal and State agencies in carrying out such 
programs, and the overall planning, evaluation, coordination, 
and support necessary for such programs, and 

(ii) a summary of agricultural research, extension, and 
teaching achievements made during, and the status of ongo- 
ing projects as of the end of, the prior fiscal year, with respect 
to the programs conducted by the organizations represented 
by the members of the Joint Council. 

Minority views, if timely submitted, shall be included in the 
submission. The Secretary shall submit copies of the statement 
to the Subcommittee on Food and Renewable Resources of the 
Federal Coordinating Council for Science, Engineering, and 
Technology, and the Advisory Board. 
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NATIONAL AGRICULTURAL RESEARCH AND EXTENSION USERS ADVISORY 

BOARD 

Sec. 1408. (a) The Secretary shall establish within the Department 
of Agriculture a board to be known as the National Agricultural 
Research and Extension Users Advisory Board which shall have a 
term of five years. 

(b) The Advisory Board shall be composed of the following 
twenty-one members to be appointed by the Secretary — 

(1) four members representing producers of agricultural com- 
modities, forest products, and aquacultural products, 

(2) four members representing consumer interests, 

(3) two members representing farm suppliers and food and 
fiber processors, 

(4) two members representing food marketing interests, 

(5) two members representing environmental interests, 

(6) one member engaged in rural development work, 

(7) two members engaged in human nutrition work, 

(8) one member representing animal health interests, 

(9) one member engaged in transportation of food and agri- 
cultural products to domestic or foreign markets, 

(10) one member representing labor organizations primarily 
concerned with the production, processing, distribution, or trans- 
portation of food and agricultural products, and 

(11) one member representing private sector organizations 
involved in development programs and issues in developing 
countries. 

(c) The Advisory Board shall select a chairman and vice-chairman 
from its membership, at its first meeting each year, who shall serve 
in those positions for a term of one year. 

(d) The Advisory Board shall meet at least once during each four- 
month period. At least one meeting each year shall be a combined 
meeting with the Joint Council. 

(e) The Advisory Board is authorized to establish such panels as 
it deems appropriate to develop information, reports, advice, and 
recommendations for the use of the Advisory Board in meeting its 
responsibilities. Members of such panels may include members of the 
Advisory Board, Advisory Board staff members, individuals from 
the Department of Agriculture and other departments and agencies 
of the Federal Government, and individuals from the private sector 
who have expertise in the subiect to be examined by the panel. 

(f) (1) The Advisory Board shall have general responsibility for 
preparing independent advisory opinions on the food and agricultural 
sciences. 

(2) The Advisory Board shall have the specific responsibilities 
for — 

(A) reviewing the policies, plans, and goals of programs within 
the Department of Agriculture involving the food and agricul- 
tural sciences, and related programs in other Federal and State 
departments and agencies and in the colleges and universities 
developed by the Secretary under this title ; 

(B) reviewing and assessing the extent of agricultural research 
n>id extension being conducted by private foundations and busi- 
nesses, and the relationship of such research and extension to 
federally supported agricultural research and extension ; 

fC) reviewing and providing consultation to the Secretary on 
national policies, priorities, and strategies for agricultural 
research and extension for both the short and long term; 



PUBLIC LAW 95-113— SEPT. 29, 1977 



91 STAT. 989 



(D) assessing the overall adequacy of, and making recom- 
mendations to the Secretary with regard to, the distribution of 
resources and the allocation of funds authorized by this title; 

(E) preparing and submitting to the Secretary, not later than Report to 
October 31 of each year, a statement of recommendations as to Secretary of 
allocations of responsibilities and levels of funding among fed- Agriculture, 
erally supported agricultural research and extension programs, 

which shall include a review and an assessment of the alloca- 
tion of funds for agricultural research and extension made for 
the preceding fiscal year by the organizations represented on the 
Joint Council. Minority views, if timely submitted, shall be 
included in the submission. The Secretary shall submit copies of 
the statement to the Subcommittee on Food and Renewable 
Resources of the Federal Coordinating Council for Science, Engi- 
neering, and Technology, and the Joint Council ; and 

(F) not later than March 1 of each year submitting a report Report to 
on its appraisal of the President's proposed budget for the food President and 
and agricultural sciences for the fiscal year beginning in such- congressional 
year and the recommendations of the Secretary contained in the committees, 
annual report submitted by the Secretary pursuant to the provi- 
sions of section 1410 of this title. Such report shall be submitted 

to the President, the House Committee on Agriculture, the House 
Committee on Appropriations, the Senate Committee on Agricul- 
ture, Nutrition, and Forestry, and the Senate Committee on 
Appropriations. The report may include the separate views of 
members of the Advisory Board. The first report shall be due not 
later than March 1, 1979. 

EXISTING RESEARCH PROGRAMS 

Sec. 1409. It is the intent of Congress in enacting; this title to 7 USC 3124. 
augment, coordinate, and supplement the planning, initiation, and 
conduct of agricultural research programs existing prior to the enact- 
ment of this title, except that it is not the intent of Congress in 
enacting this title to limit the authority of the 'Secretary of Health, 
Education, and Welfare under any Act which the Secretary of Health, 
Education, and Welfare administers. 

secretary's report 

Sec. 1410. The Secretary shall submit to the President and Con- Report to 

gress bv February 1 of each year a report on the Nation's agricultural President and 

research, extension, and teaching activities, and such report shall Congress, 

include— 7 USC 3125. 

(1) a review covering the following three categories of activi- 
ties of the Department of Agriculture with respect to agricultural 
research, extension, and teaching activities and the relationship 
of these activities to similar activities of other departments and 
agencies of the Federal Government, the States, colleges and 
universities, and the private sector — 

(A) a current inventory of such activities organized by 
statutory authorization and budget outlay; 

(B) a current inventory of such activities organized by 
field of basic and applied science; and 

(C) a current inventory of such activities organized by 
commodity and product category; 
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(2) the statements of recommendations of the Joint Council 
developed pursuant to the provisions of section 1407(d)(2) (G) 
of this title and the statement of recommendations of the Advisory 
Board developed pursuant to the provisions of section 1408(f) 
(2)(E) of this title; and 

(3) in the second and succeeding years, a five-year projection 
of national priorities with respect to agricultural research, exten- 
sion, and teaching, taking into account both domestic and inter- 
national needs. 



LIBRARIES AND INFORMATION NETWORK 



7 USC 3126. 
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Sec. 1411. (a) It is hereby declared to be the policy of Congress 
that — 

(1) cooperation and cooordination among, and the more effec- 
tive utilization of, disparate agricultural libraries and informa- 
tion units be facilitated; 

(2) information and library needs related to agricultural 
research and education be effectively planned for, coordinated, 
and evaluated; 

(3) a structure for the coordination of the agricultural libraries 
of colleges and universities, Department of Agriculture libraries, 
and their closely allied information gathering and disseminating 
units be established in close conjunction with private industry 
and other research libraries; 

(4) effective access by all colleges and universities and Depart- 
ment of Agriculture personnel to literature and information 
regarding the food and agricultural sciences be provided; and 

(5) programs for training in information utilization with 
respect to the food and agricultural sciences, including research 
grants for librarians, information scientists, and agricultural 
scientists be established or strengthened. 

(b) There is hereby established within the National Agricultural 
Library of the Department of Agriculture a Food and Nutrition 
Information and Education Resources Center. Such Center shall be 
responsible for — 

(1) assembling and collecting food and nutrition education 
materials, including the results of nutrition research, training 
methods, procedures, and other materials related to the purpose 
of this title; 

(2) maintaining such information and materials in a library; 
and 

(3) providing for the dissemination of such information and 
materials on a regular basis to State educational agencies and 
other interested persons. 

(c) Funds are hereby authorized to be appropriated annually in 
such amounts as Congress may determine necessary to support the 
purposes of this section. The Secretary is authorized to carry out this 
section with existing facilities through the use of grants, contracts, or 
such other means as the Secretary deems appropriate and to require 
matching of funds. No funds appropriated to support the purposes 
of this section shall be used to purchase additional equipment unless 
specifically authorized by law subsequent to the date of enactment of 
this title. 
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SUPPORT FOR THE JOINT COUNCIL AND ADVISORY BOARD 

Sec. 1412. (a) To assist the Joint Council and Advisory Board in 7 USC 3127. 
the performance of their duties, the Secretary is authorized to 
appoint — 

(1) not to exceed five full-time professional staff employees 
qualified in the food and agricultural sciences, and 

(2) an executive director for such staff who shall perform 
such duties as the chairmen of the Joint Council and the chairman 
of the Advisory Board may direct, and who shall receive compen- 
sation at a rate not in excess of the rate for GS-18 in the General 
Schedule set out in section 5332 of title 5 of the United States 
Code. 

(b) The Secretary shall provide such additional clerical assistance 
and staff personnel as may be required to assist the Joint Council and 
Advisory Board in carrying out their duties. 

(c) In formulating their recommendations to the Secretary, the 
Joint Council and Advisory Board may obtain the assistance of 
Department of Agriculture employees, and, to the maximum extent 
practicable, the assistance of employees of other Federal departments 
and agencies conducting related programs of agricultural research, 
extension, and teaching and of appropriate representatives of colleges 
and universities, including State agricultural experiment stations, 
cooperative extension services, and other non-Federal organizations 
conducting significant programs in the food and agricultural sciences* 



GENERAL PROVISIONS 



Sec. 1413. (a) Any vacancy in the Joint Council or the Advisory 
Board shall not affect their powers under this title and shall be filled 
in the same manner as the original position. 

(b) Members of the Joint Council and Advisory Board shall serve 
without compensation, if not otherwise officers or employees of the 
United States, except that they shall, while away from their homes or 
regular places of business in the performance of services under this 
title, be allowed travel expenses, including per diem in lieu of sub- 
sistence, in the same manner as persons employed intermittently in the 
Government service are allowed expenses under sections 5701 through. 
5707 of title 5 of the United States Code. 

Subtitle C — Agricultural Research and Education Grants and 

Fellowships 

PROGRAM OF COMPETITIVE, SPECIAL, AND FACILITIES GRANTS FOR 

AGRICULTURAL RESEARCH 

Sec. 1414. Section 2 of the Act of August 4, 1965 (79 Stat. 431 ; 7 
U.S.C. 450i) , is amended to read as follows : 

"Sec. 2. (a) In order to promote research in food, agriculture, and 
related areas, a research grants program is hereby established in the 
Department of Agriculture. 

" (b) The Secretary of Agriculture is authorized to make competitive Grants, 
grants, for periods not to exceed five years, to State agricultural 
experiment stations, all colleges and universities, other research 
institutions and organizations, Federal agencies, private organizations 
or corporations, and individuals, for research to further the programs 
of the Department of Agriculture. To the greatest extent possible the 
Secretary shall allocate these grants to high priority research taking 
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into consideration, when available, the determinations made by the 
Joint Council on Food and Agricultural Sciences identifying high 
priority research areas. In seeking research proposals and in perform- 
ing peer review evaluations of such proposals under this subsection, 
the Secretary shall seek the widest participation of qualified scientists 
in the Federal Government, all colleges and universities, State agricul- 
tural experiment stations, and the private sector. The research grants 
shall be made without v regard to matching funds by the recipient or 
Appropriation recipients of such grants. There are hereby authorized to be appro- 
authorization, priated for the purpose of carrying out the provisions of this subsec- 
tion, $25,000,000 for the fiscal vear ending September 30, 1978, 
$30,000,000 for the fiscal year ending September SO, 1979, $35,000,000 
for the fiscal year ending September 30, 1980, $40,000,000 for the fiscal 
year ending September 30, 1981, and $50,000,000 for the fiscal year 
ending September 30, 1982, and not in excess of such sums as may after 
the date of enactment of the Food and Agriculture Act of 1977 be 
authorized by law for any subsequent fiscal year. 
Food and "(c) The Secretary of Agriculture is authorized to make grants, for 

agricultural periods not to exceed five years in duration — 

research grants. «(i) to land-grant colleges and universities, State agricultural 

experiment stations, and to all colleges and universities having a 
demonstrable capacity in food and agricultural research, as de- 
termined by the Secretary, to carry out research to facilitate or 
expand promising breakthroughs in areas of the food and agricul- 
tural sciences of importance to the Nation ; and 

"(2) to land-grant colleges and universities and State agricul- 
tural experiment stations, to facilitate or expand on-going State- 
Federal food and agricultural research programs that (A) 
promote excellence in research, (B) promote the development of 
regional research centers, or (C) promote the research partner- 
ship between the Department of Agriculture and such colleges 
and universities or State agricultural experiment stations. 
These grants shall be made without regard to matching funds. 
Annual grants. "(d) The Secretary of Agriculture shall make annual grants to 

support the purchase of equipment, supplies, and land, and the con- 
struction, alteration, or renovation of buildings, necessary for the 
conduct of food and agricultural research, to — 

"(1) each State agricultural experiment station in an amount 
of $100,000 or an amount which is equal to 10 per centum of the 
funds received by such station under the Act of March 2, 1887 
(24 Stat. 440-442, as amended; 7 U.S.C. 361a-361i), and the Act 
of October 10, 1962 (76 Stat. 806-807, as amended; 16 U.S.C. 582a, 
582a- 1 — 582a-7), whichever is greater: Provided, That of any 
amount in excess of $50,000 made available under this paragraph 
during any year for allotment to a State agricultural experiment 
station, no payment thereof shall be made in excess of the amount 
which the station makes available during that year for the pur-* 
poses for which grants under this paragraph are made available ; 
and 

"(2) each accredited college of veterinary medicine and State 
agricultural experiment station which receives funds from the 
Federal Government for animal health research, in an amount 
which is equal to 10 per centum of the animal health research funds 
received by such college or experiment station from the Federal 
Government during the previous fiscal year. 
Deferred grants. Any college or State agricultural experiment station eligible for annual 

grants under this subsection may elect to defer the receipt of an 
annual grant for any fiscal year for up to five years : Provided, That 
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the total amounts deferred may not exceed $1,000,000. Application may 
be made for receipt of deferred grants at any time during the five 
years, subject to the matching funds requirement of this subsection 
and the availability of appropriations under this subsection. 

"(e) Each recipient of assistance under this section shall keep such Recordkeeping, 
records as the Secretary of Agriculture shall, by regulation, prescribe, 
including records which fully disclose the amount and disposition by 
such recipient of the proceeds of such grants, the total cost of the 
project or undertaking in connection with which such funds are given 
or used, and the amount of that portion of the costs of the project or 
undertaking supplied by other sources, and such other records as will 
facilitate an effective audit. The Secretary of Agriculture and the Audit, 
Comptroller General of the United States or any of their duly author- 
ized representatives shall have access for the purpose of audit and 
examination to any books, documents, papers, and records of the 
recipients that are pertinent to the grants received under this section. 

"(f) The Secretary of Agriculture shall limit allowable overhead 
costs, with respect to grants awarded under this section, to those nec- 
essary to carry out the purposes of the grants. 

"(g) Except as otherwise provided in subsection (b) of this section, Appropriation 
there are hereby authorized to be appropriated such sums as are nec- authorization, 
essary to carry out the provisions of this section. 

"(h) The Secretary of Agriculture is authorized to issue such Rules and 
rules and regulations as the Secretary deems necessary to carry out regulations, 
the provisions of this section.", 

GRANTS TO ESTABLISH OR EXPAND SCHOOLS OF VETERINARY MEDICINE 

Sec. 1415. (a) The Secretary shall conduct a program of grants to ? USC 3151. 
States for the purpose of meeting the costs of construction, employ- 
ing faculty, acquiring equipment, and taking other action relating to 
the initial establishment and initial operation of schools of veterinary 
medicine, or the expansion of existing schools of veterinary medicine, 
as determned by the Secretary by regulations. This grant program 
shall be based on a matching formula of 50 per centum Federal and 
50 per centum State funding. 

(b) Except with respect to the States of Alaska and Hawaii, the Grant preference. 
Secretary shall give preference in awarding grants to States which 

file, with their application for funds under this section, assurances 
satisfactory to the Secretary that — 

(1) the State has established, or has made a reasonable effort 
to establish, a veterinary medical training program with one or 
more States without colleges of veterinary medicine which con- 
sists of appropriate cooperative agreements providing for a 
sharing of curriculum and costs by the individual States ; and 

(2) the clinical training of the school to be established or 
expanded shall emphasize care and preventive medical programs 
for food -producing animals. 

Notwithstanding clause (1) of this subsection, no State which the 
Secretary determines has made a reasonable effort to establish appro- 
priate cooperative agreements shall be denied a grant or otherwise 
prejudiced because of its failure to establish such cooperative 
agreements. 

(c) Funds appropriated to carry out this section for any fiscal-year Funds, 
shall be apportioned and distributed as follows : apportionment. 

(1) Four per centum shall be retained by the Department of 
Agriculture for administration, program assistance to eligible 
States, and program coordination. 
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(2) The remainder shall be apportioned and distributed by 
the Secretary to those States which have applied for funds under 
this section on such basis as the Secretary may deem appropriate: 
Provided, That not less than 50 per centum of such funds shall 
be made available to States which have accredited schools of 
veterinary medicine. 



"Eligible 
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7 USC 390b. 



Appropriation 
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7 USC 390c. 
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AMENDMENTS TO THE RESEARCH FACILITIES ACT OF 1963 

Sec. 1416. The Act of July 22, 1963 (77 Stat. 90-92, as amended; 
7 U.S.C. 390, 390a-390k) , is amended by— 

(1) amending paragraph (2) of section 3 to read as follows: 
"(2) the term 'eligible institution' means a department estab- 
lished under provisions of the Act of March 2, 1887 (24 Stat. 
440-442, as amended; 7 U.S.C. 361a-361i), and under the direc- 
tion of 'a college or university established in any State in 
accordance with the Act of July 2, 1862 (12 Stat. 503-505, as 
amended; 7 U.S.C. 301-305, 307 and 308), a department other- 
wise established pursuant to standards prescribed by any State 
the purpose of which is to conduct agricultural research, the 
Connecticut Agricultural Experiment Station at New Haven, 
Connecticut, the Ohio Agricultural Experiment Station at 
Wooster, Ohio, and those colleges, universities, and other legal 
entities in each State now receiving, or which may hereafter 
receive, benefits under the Act of August 30, 1890 (26 Stat. 417- 
419, as amended; 7 U.S.C. 321-326 and 328), including the 
Tuskegee Institute, or the Act of October 10, 1962 (76 Stat. 
806-807, as amended; 16 U.S.C. 582a-582a-l~582a~7) ; and"; 

(2) striking out sections 4 through 12 and inserting in lieu 
thereof the following new sections : 

"Sec. 4. (a) There are hereby authorized to be appropriated for 
allocation to eligible institutions under this Act to be used for the 
purpose set out in section 2 of this Act, $15,000,000 for the fiscal year 
ending September 30, 1978, $19,000,000 for the fiscal year ending 
September 30, 1979, $23,000,000 for the fiscal year ending Septem- 
ber 30, 1980, $27,000,000 for the fiscal year ending September 30, 1981, 
and $31,000,000 for the fiscal year ending September 30, 1982, and not 
in excess of such sums as may after the date of enactment of the Food 
and Agriculture Act of 1977 be authorized by law for any subsequent 
fiscal year. 

" (b) (1) The first $4,000,000 appropriated for research facilities pur- 
suant to this section for any fiscal year shall be apportioned equally 
among eligible institutions. 

"(2) Any amount in excess of $4,000,000 appropriated under this 
section for any fiscal year shall be apportioned as follows: Each eli- 
gible institution shall be entitled to an amount which bears the same 
ratio to the total amount of funds being allocated in such fiscal year 
under this paragraph as the amount received by such institution in the 
preceding fiscal year bears to the total amount received by all eligible 
institutions in such preceding fiscal year. The amount received by 
eligible institutions in the preceding fiscal year shall be determined on 
the basis of funds received under section 3 of the Act of March 2, 1887, 
section 3 of the Act of October 10, 1962, and — with respect to institu- 
tions receiving benefits under the Act of August 30, 1890, including 
Tuskegee Institute — on the basis of funds received under section 2 of 
the Act of August 4, 1965 (79 Stat. 431: 7 U.S.C. 450i), durmg the 
fiscal years ending September 30, 1977, and September 30, 1978, and 
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on the basis of funds received under section 1445 of the Food and 
Agriculture Act of 1977 in subsequent years. 

"(c) It shall be the duty and responsibility of the Secretary to Rules and regula- 
administer the provisions of this Act under such rules and regulations tions. 
as the Secretary may prescribe as necessary therefor. 

"Sec. 5. As a condition for receiving funds apportioned under section Planning 
4 of this Act, each eligible institution shall submit, in such form as the proposals- 
Secretary may require, specific proposals for planning, acquisition, 7 us< ^ 390d. 
construction, repair, rehabilitation, renovation, or remodeling of build- ^ nt€ ' P* 
ings, laboratories, and other capital facilities including the acquisition 
of fixtures and equipment, including scientific instrumentation, which 
are to become part of such buildings. In a State having more than one 
eligible institution the Secretary shall devise procedures to insure that 
the facility proposals of the eligible institutions in such State provide 
for a coordinated food and agricultural research program among eli- 
gible institutions in such State. 

"Sec. 6. Any unused portion of the allotment to any eligible institu- 7 USC 390e, 
tion for any fiscal year shall remain available at the option of such 
institution for payment to such institution for a period of not more 
than five fiscal years following the fiscal year in which such allotment 
is first made available. 

"Sec. 7. With respect to multiple-purpose physical facilities, the Multiple-purpose 
segment or portion thereof which is to be utilized for food and agri- physical 
cultural research shall be the basis for determination of fund support facilities, 
under this Act. ^ 7 usc 390f - 

"Sec. 8. For each fiscal year that funds are made available for alio- Funds, 
cation the Secretary shall ascertain, at the earliest practicable date apportionment, 
during such year, the amount of the allocation to which each eligible 7 USC 390g. 
institution is entitled and shall notify each such institution in writing 
promptly thereafter as to the amount of such allocation. 

"Sec. 9. (a) Any eligible institution authorized to receive payments Chief 
under the provisions of section 4 of this Act shall have a chief adminis- administrative 
trative officer and a duly designated fiscal officer, who shall be the per- officer and fiscal 
sons responsible for receipt of payments under the Acts referred to in o gnh 
section 4(b) of this Act, to whom payments can be directed by the 
Secretary. Such fiscal officer shall receive and account for all funds Report to 
paid to such institution pursuant to the provisions of this Act, and Secretary of 
shall submit a report, approved by the chief administrative officer of Agriculture, 
such institution, to the Secretary on or before the first day of Decem- 
ber of each year. Such report shall contain a detailed statement of 
the amount received under the provisions of this Act during the pre- 
ceding fiscal year, and of its disbursements on schedules prescribed by 
the Secretary. 

"(b) If any portion of the allotted funds received by the duly Lost or 
authorized fiscal officer of any eligible institution shall by any action misapplied 
or contingency be diminished, lost, or misapplied, it shall be repaid funds, 
by the institution concerned, and until repaid no part of any subse- 
quent appropriation shall be allocated or paid to such institution. 

"Sec. 10. The Secretary shall make an annual report to Congress Report to 
during the first regular session of each year with respect to ( 1 ) pay- Congress, 
ments made under this Act, (2) the facilities, by institution, for which 7 US>C 390i. 
such payments were made, and (3) whether any portion of the appro- 
priation available for allotment to any of the eligible institutions has 
been withheld and, if so, the reasons therefor. 

"Sec. 11. Three per centum of funds appropriated under this Act 7 USC 390j. 
shall be available to the Secretary for administration of this Act."; 
and 
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(3) striking out "the State agricultural experiment stations" 
each, time it occurs in the title, section 1, and section 2 and insert- 
ing in lieu thereof "eligible institutions", and striking out "on a 
matching basis," in section 1. 

GRANTS AND FELLOWSHIPS FOR FOOD AND AGRICULTURAL SCIENCES 

EDUCATION 

Sec. 1417. (a) The Secretary shall conduct a program of competitive 
grants for all colleges and universities for the purpose of furthering 
education in the food and agricultural sciences. These grants shall be 
made in the following two categories : 

\1) -Grants to strengthen urograms of training and research in 
the food and agricultural sciences for scientists at the graduate 
and postdoctoral levels at all colleges and universities. Grants in 
this category may be used for exploratory research by such scien- 
tists, the acquisition of instruments, equipment, and facilities for 
research and training and other programs and activities aimed 
at meeting departmental, interdepartmental, or institutionwide 
training and research needs, or a combination thereof. Grants 
shall be made on a competitive basis and may cover periods not to 
exceed four years. Competition for such grants shall be open to all 
colleges and universities in the United States which have a capac- 
ity for teaching, research, and the dissemination of research 
results in the food and agricultural sciences or which are estab- 
lishing such programs. 

(2) Grants to strengthen undergraduate programs in the food 
and agricultural sciences at all colleges and universities. Grants 
in this category may be used to support programs designed to 
improve such undergraduate programs through traditional or 
non-traditional courses, curriculums, or teaching modes. Grants 
shall be made on a competitive basis and may cover periods not to 
exceed two years. Competition for such grants shall be open to all 
colleges and universities or to groups of such institutions which 
individually or collectively have a capacity for teaching, research, 
and the dissemination of research results in the food and agricul- 
tural sciences or which are establishing such programs, 
(b) The Secretary shall conduct a program of predoctoral and post- 
doctoral fellowships in the food and agricultural sciences. These 
fellowships shall be made in the following two categories : 

(1) Predoctoral fellowships, each for a period of up to four years. 
The purpose of these fellowships shall be to provide training and 
increase research capabilities in areas of need as identified by each 
State. These fellowships shall be awarded on the basis of merit, as 
determined by review panels established annually by the Secretary, 
to graduate students from each of the States, if the following criteria 
are satisfied : 

(A) the student is enrolled in a graduate degree program in a 
college or university ; and 

(B) the student intends to pursue or is pursuing a course of 
study in the food and agricultural sciences which is directly 
related to an area of need as identified by the Governor or chief 
executive officer of the State. 

At least three such fellowships shall be awarded to students from each 
State in every year. 

(2) Postdoctoral fellowships, each for a period of from one to five 
years. The purpose of these fellowships shall be to attract highly 
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promising investigators to research careers in the basic sciences related 
to agriculture and to provide stipends and research support for their 
training and establishment as independent investigators. In making 
awards under this paragraph, the Secretary shall give priority to 
individuals doing basic research at colleges and universities. 

(c) Funds authorized in section 22 of the Act of June 29, 1935 (49 Funds, transfer. 
Stat. 439, as amended; 7 U.S.C. 329), are transferred to and shall be 
administered by the Secretary of Agriculture. 

(d) There are hereby authorized to be appropriated for the pur- Appropriation 
poses of carrying out the provisions of this section $25,000,000 for the authorization, 
fiscal year ending September 30, 1978, $30,000,000 for the fiscal year 

ending September 30, 1979, $35,000,000 for the fiscal year ending 
September 30, 1980, $40,000,000 for the fiscal year ending September 
30, 1981, and $50,000,000 for the fiscal year ending September 30, 1982, 
and not in excess of such sums as may after the date of enactment 
of this title be authorized by law for any subsequent fiscal year. 



NATIONAL AGRICULTURAL RESEARCH AWARD 



Sec. 1418. (a) The Secretary shall establish the National Agricul- Establishment, 
tural Research Award for research or advanced studies in the food 7 USC 3153. 
and agricultural sciences. Two such awards, one for each of the cate- 
gories described in subsection (c) of this section, shall be made in 
each fiscal year. 

(b) The awards shall not exceed $50,000 per year for a period of 
not to exceed three years to support research or study by the 
recipient. 

(c) Awards under this section shall be made in each fiscal year in Categories, 
two categories as follows : 

(1) to a scientist in recognition of outstanding contributions 
to the advancement of the food and agricultural sciences; and 

(2) to a research scientist in early career development or a grad- 
uate student, in recognition of demonstrated capability and prom- 
ise of significant future achievement in the food and agricultural 
sciences. 



(d) The Secretary may establish such nominating and selection 
committees, to consist of scientists and others, to receive nominations 
and make recommendations for awards under this section, as the 
Secretary deems appropriate. 



Nominating and 

selection 

committees. 



GRANTS FOR RESEARCH ON THE PRODUCTION AND MARKETING OF ALCO- 
HOLS AND INDUSTRIAL HYDROCARBONS FROM AGRICULTURAL COMMODI- 
TIES AND FOREST PRODUCTS, AND AGRICULTURAL CHEMICALS AND OTHER 
PRODUCTS FROM COAL DERIVATIVE S 

Sec. 1419. The Secretary shall make grants under this section to 7 USC 3154. 
colleges and universities for the purpose of conducting research 
related to the production and marketing of (1) coal tar, producer gas, 
and other coal derivatives for the manufacture of agricultural chemi- 
cals, methanol, methyl fuel, and alcohol-blended motor fuel (such 
agricultural chemicals to include, but not be limited to, fertilizers, 
herbicides, insecticides, and pesticides), (2) alcohol made from' agri- 
cultural commodities and forest products as a substitute for alcohol 
made from petroleum products, and (3) other industrial hydrocarbons 
made from agricultural commodities and forest products. There are 
hereby authorized to be appropriated for the purposes of carrying out 



Appropriation 
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the provision of this section, $3,000,000 for the fiscal year ending Sep- 
tember 30, 1978, and such sums as may be necessary for the four 
subsequent fiscal years ending September 30, 1979, September 30, 1980, 
September 30, 1981, and September 30, 1982 : Provided, That the total 
amount of such appropriations shall not exceed $24,000,000 during the 
five-year period beginning October 1, 1977, and ending September 30, 
1982, and not in excess of such sums as may after the date of enact- 
ment of this title be authorized by law for any subsequent fiscal year : 
Provided further* That not more than a total of $3,000,000 may be 
awarded to the colleges and universities of any one State. 

PILOT PROJECTS FOR THE PRODUCTION AND MARKETING OF INDUSTRIAL 
HYDROCARBONS AND ALCOHOLS FROM AGRICULTURAL COMMODITIES AND 
FOREST PRODUCTS 

7 USC 2669. Sec 1420. Title V of the Rural Development Act of 1972 (86 Stat. 

671-674, as amended: 7 U.S.C. 2661-2668) is amended by adding at 
the end thereof a new section as follows : 

"Sec. 509. (a) The Secretary is authorized and directed to formu- 
late and carry out a pilot program for the production and marketing 
of industrial hydrocarbons derived from agricultural commodities and 
forest products for the purpose of stabilizing and expanding the 
market for such commodities and products and expanding the Nation's 
supply of industrial hydrocarbons. 
Guaranteed "(b) The Secretary shal] provide for four pilot projects for the 

loans. production of industrial hydrocarbons and alcohols from agricultural 

commodities and forest products by guaranteeing loans, not to exceed 
$15,000,000 per each such project, to public, private, or cooperative 
organizations organized for profit or nonprofit, or to individuals for 
a term not to exceed twenty years at a rate of interest agreed upon 
by the borrower and lender. 

"(c) No loan may be guaranteed under this section unless (1) 
research indicates the total energy content of the products and byprod- 
ucts to be manufactured by the loan applicant will exceed the total 
energy input from fossil fuels used in the manufacture of such prod- 
ucts and byproducts, and (2) such other conditions as the Secretary 
deems appropriate to achieve the purposes of this section are met. 
Contract "(d) In order to assure that the recipients of loans made under this 

authority. section have a dependable supply of agricultural commodities at a 

stable price for use in the pilot projects provided for in this section, 
the Secretary is authorized to enter into long-term contracts, not 
exceeding five years, with the recipients of such loans. Such contracts 
shall guarantee the recipients of such loans a specified quantity of 
agricultural commodities annually at mutually agreed upon prices, but 
the agricultural commodities shall not be sold under any such contracts 
at less than the price support level prescribed for the commodity con- 
cerned unless the commodities are out of condition, unstorable, or 
sample-grade or lower, as prescribed in Department of Agriculture 
standards. 

"(e) The Secretary shall supply from Commodity Credit Corpora- 
tion stocks or, to such extent or in such amounts as are provided in 
appropriation Acts, purchase such quantities of agricultural com- 
modities as may be necessaL'y to comply with the terms of agreements 
entered into under this section. 

"(f) The provisions of this section shall be carried out through the 
Commodity Credit Corporation.". 
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Subtitle D — National Food and Hitman Nutrition Research and 

Extension Program 

FINDINGS AND DECLARATIONS 

Sec. 1421. (a) Congress hereby finds that there is increasing evi- 7 USC 3171. 
dence of a relationship between diet and many of the leading causes 
of death in the United States : that improved nutrition is an integral 
component of preventive health care ; that there is a serious need for 
research on the chronic effects of diet on degenerative diseases and 
related disorders; that nutrition and health considerations are impor- 
tant to United States agricultural policy; that there is insufficient 
knowledge concerning precise human nutritional requirements, the 
interaction of the various nutritional constituents of food, and differ- 
ences in nutritional requirements among different population groups 
such as infants, children, adolescents, elderly men and women, and 
pregnant women ; and that there is a critical need for objective data 
concerning food safety, the potential of food enrichment, and means 
to encourage better nutritional practices. 

(b) It is hereby declared to be the policy of the United States that 
the Department of Agriculture conduct research in the fields of human 
nutrition and the nutritive value of foods and conduct human nutrition 
education activities, as provided in this subtitle. 

DUTIES OF THE SECRETARY OF AGRICULTURE 

Sec. 1422. In order to carry out the policy of this subtitle, the Secre- 7 USC 3172. 
tary shall develop and implement a national food and human nutrition 
research and extension program that shall include, but not be limited 
to— 

(1) research on human nutritional requirements; 

(2) research on the nutrient composition of foods and the effects 
of agricultural practices, handling, food processing, and cooking 
on the nutrients they contain ; 

(3) surveillance of the nutritional benefits provided to partici- 
pants in the food programs administered by the Department of 
Agriculture ; 

(4) research on the factors affecting food preference and habits ; 
and 

(5) the development of techniques and equipment to assist 
consumers in the home or in institutions in selecting food that 
supplies a nutritionally adequate diet. 

RESEARCH BY THE DEPARTMENT OF AGRICULTURE 

Sec. 1423. (a) The Secretary shall establish research into food and 7 USC 3173. 
human nutrition as a separate and distinct mission of the Department 
of Agriculture, and the Secretary shall increase support for such 
research to a level that provides resources adequate to meet the policy 
of this subtitle. 

(b) The Secretary, in administering the food and human nutrition 
research program, shall periodically consult with the administrators 
of the other Federal departments and agencies that have responsibility 
for programs dealing with human food and nutrition, as to the specific 
research needs of those departments and agencies. 
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STUDY 

Sec. 1424. The Secretary shall perform a study assessing the poten- 
tial value and cost of establishing regional food and human nutrition 
research centers in the United States. This assessment shall examine 
the feasibility of using existing Federal facilities in establishing such 
centers. The Secretary shall complete this study and submit a report 
setting forth the findings of the study and recommendations for the 
implementation of these findings, as a part of the plan the Secretary 
is required to submit to Congress pursuant to section 1427 of this title, 
not later than one year after the effective date of this title. 

NUTRITION EDUCATION PROGRAM 

Establishment. Sec. 1425. (a) The Secretary shall establish a national education 

7 USC 3175. program which shall include, but not be limited to, the dissemination 

of the results of food and human nutrition research performed or 
funded by the Department of Agriculture. 

(b) In order to enable low-income individuals and families to engage 
in nutritionally sound food purchasing and preparation practices, the 
expanded food and nutrition education program presently conducted 
under section 3(d) of the Act of May 8, 1914 (38 Stat. 373, as amended ; 
7 U.S.C. 343(d) ), shall be expanded to provide for the employment 
and training of professional and paraprofessional aides to engage in 
direct nutrition education of low-income families and in other appro- 
priate nutrition education programs. Funds for carrying out the pro- 
visions of this subsection shall be allocated to each State in an amount 
which bears the same ratio to the total amount to be allocated as the 
population of the State living at or below 125 per centum of the income 
poverty guidelines prescribed by the Office of Management and Budget 
(adjusted pursuant to section 625 of the Economic Opportunitv Act 
of 1964 (86 Stat. 697, as amended; 42 U.S.C. 297ld)), bears to the 
total population of all the States living at or below 125 per centum of 
the income poverty guidelines, as determined by the last preceding 
decennial census at the time each such sum is first appropriated. To the 
maximum extent practicable, program aides shall be hired from the 
indigenous target population. The provisions of this subsection shall 
not preclude the Secretary from developing educational materials and 
programs for persons in income ranges above the level designated in 
this subsection. 

NUTRITION EDUCATION MATERIALS 

Sec. 1426. In order to encourage nutrition education programs in 
the classrooms and lunchrooms of elementary and secondary schools, 
the Secretary shall, in consultation with appropriate officers in the 
Department of Health, Education, and Welfare, develop and 
distribute to State departments of education a comprehensive set of 
educational materials on food and nutrition education which shall be 
appropriate for all levels of the elementary and secondary education 
system. 

REPORT TO CONGRESS 

7 USC 3177. Sec. 1427. The Secretary shall submit a comprehensive plan for 

implementing the national food and human nutrition research and 
extension program provided for by this subtitle to Congress within 
one year after the effective date of this title. The plan shall include, 
but not be limited to, recommendations relating to research direction, 
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funding levels, needed facilities grants, and use of Federal facilities in 
cooperation with States and others, necessary to achieve the policy 
set forth in section 1421 of this title. 



NUTRITIONAL STATUS MONITORING 



^ Sec. 1428. (a) The Secretary and the Secretary of Health, Educa- Report to 
tion, and Welfare shall formulate and submit to Congress, within Congress, 
ninety days after the date of enactment of this title, a proposal for a 7 USC 3178. 
comprehensive nutritional status monitoring system, to include : 

(1) an assessment system consisting of periodic surveys and 
continuous monitoring to determine : the extent of risk of nutri- 
tion-related health problems in the Linked States ; which popula- 
tion groups or areas of the country face greatest risk; and the 
likely causes of risk and changes in the above risk factors over 
time; 

(2) a surveillance system to identify remediable nutrition- 
related health risks to individuals or for local areas, in such a man- 
ner as to tie detection to direct intervention and treatment. Such 
system should draw on screening and other information from 
other health programs, including those funded under titles V, 

XVIII, and XIX of the Social Security Act and section 330 of the 42 USC 701, 
Public Health Service Act ; and 1395, 1396. 

(3) program evaluations to determine the adequacy, efficiency, 42 USC 254c. 
effectiveness, and side effects of nutrition-related programs in 

reducing health risks to individuals and populations, 
(b) The proposal shall provide for coordination of activities under 
existing authorities and contain recommendations for any additional 
authorities necessary to achieve a comprehensive monitoring system. 

Subtitle E — Animal Health and Disease Research 



PURPOSE 



Sec. 1429. It is the purpose of this subtitle to promote the general 7 USC 3191. 
welfare through the improved health and productivity of domestic 
livestock, poultry, aquatic animals, and other income-producing ani- 
mals which are essential to the Nation's food supply and the welfare 
of producers and consumers of animal products ; to improve the health 
of horses; to facilitate the effective treatment of, and, where possible, 
prevent, animal and poultry diseases in both domesticated and wild 
animals which, if not controlled, would be disastrous to the United 
States livestock and poultry industries and endanger the Nation's food 
supply ; to minimize livestock and poultry losses due to transportation 
and handling; to protect human health through control of animal 
diseases transmissible to humans; to improve methods of controlling 
the births of predators and other animals; and otherwise to promote 
the general welfare through expanded programs of research and exten- 
sion to improve animal health. It is recognized that the total animal 
health and disease research and extension efforts of the several State 
colleges and universities and of the Federal Government would be 
more effective if there were close coordination between such programs, 
and it is further recognized that colleges and universities having 
accredited colleges of veterinary medicine or departments of veter- 
inary sciences or animal pathology, and similar units conducting 
animal health and disease research in the State agricultural 
experiment stations, are especially vital in training research workers 
in animal health. 
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DEFINITIONS 

7 USC 3192. Sec. 1430. When used in this subtitle — 

(1) the term "eligible institution" means any college or uni- 
versity having an accredited college of veterinary medicine or a 
department of veterinary science or animal pathology, or a similar 
unit conducting animal health and disease research in a State 
agricultural experiment station ; 

(2) the term "dean" means the dean of a college or university 
which qualifies as an eligible institution ; 

(3) the term "director" means the director of a State agricul- 
tural experiment station which qualifies as an eligible institution ; 

(4) the term "Board" means the Animal Health Science 
Research Advisory Board ; and 

(5) the term "animal health research capacity" means the 
capacity of an eligible institution to conduct animal health and 
disease research, as determined by the Secretary. 

AUTHORIZATION TO THE SECRETARY OF AGRICULTURE 

7 USC 3193. Sec. 1431. In order to carry out the purpose of this subtitle, the 

Secretary is hereby authorized to cooperate with, encourage, and assist 
the States in carrying out programs of animal health and disease 
research at eligible institutions in the manner hereinafter described in 
this subtitle. 

ANIMAL HEALTH SCIENCE RESEARCH ADVISORY BOARD 

Sec. 1432. (a) The Secretary shall establish a board to be known 
as the Animal Health Science Research Advisory Board which shall 
have a term of five years, and which shall be composed of the follow- 
ing eleven members — 

(1) a representative of the Agricultural Research Service of 
the Department of Agriculture, 

(2) a representative of the Cooperative State Research Service 
of the Depatment of Agriculture, 

(3) a representative of the Animal and Plant Health Inspection 
Service of the Department of Agriculture, 

(4) a representative of the Bureau of Veterinary Medicine of 
the Food and Drug Administration of the Department of Health, 
Education, and Welfare, and 

(5) seven members appointed by the Secretary — 

(A) two persons representing accredited colleges of veter- 
inary medicine, 

(B) two persons representing State agricultural experi- 
ment stations, and 

(C) three persons representing national livestock and poul- 
try organizations. 

The members shall serve without compensation, if not otherwise 
officers or employees of the United States, except that they shall, while 
away from their homes or regular places of business in the perform- 
ance of services for the Board, be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons employed 
intermittently in the Government service are allowed expenses under 
sections 5701 through 5707 of title 5 of the United States Code. 

(b) The Board shall meet at the call of the Secretary, but at least 
once annually, to consult with and advise the Secretary with respect 
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to the implementation of this subtitle and to recommend immediate 
priorities for the conduct of research programs authorized under this 
subtitle, under such rules and procedures for conducting business as 
the Secretary shall, in the Secretary's discretion, prescribe. 



APPROPRIATIONS FOR CONTINUING ANIMAL HEALTH AND DISEASE 

RESEARCH PROGRAMS 

Sec. 1433. (a) There are hereby authorized to be appropriated such 
funds, not to exceed $25,000,000 annually, as Congress may determine 
necessary to support continuing animal health and disease research 
programs at eligible institutions. Funds appropriated under this sec- 
tion shall be used : ( 1 ) to meet expenses of conducting animal health 
and disease research, publishing and disseminating the results of such 
research, and contributing to the retirement of employees subject to 
the provisions of the Act of March 4, 1940 (54 Stat. 39-40, as amended ; 
7 U.S.C. 331) ; (2) for administrative planning and direction; and (3) 
to purchase equipment and supplies necessary for conducting such 
research. 

(b) Funds appropriated under subsection (a) of this section for any 
fiscal year shall be apportioned as follows : 

(1) Four per centum shall be retained by the Department of 
Agriculture for administration, program assistance to the eligible 
institutions, and program coordination. 

(2) Forty-eight per centum shall be distributed among the sev- 
eral States in the proportion that the value of and income to pro- 
ducers from domestic livestock and poultry in each State bears to 
the total value of and income to producers from domestic livestock 
and poultry in all the States. The Secretary shall determine the 
total value of and income from domestic livestock and poultry 
in all the States and the proportionate value of and income from 
domestic livestock and poultry for each State, based on the most 
current inventory of all cattle, sheep, swine, horses, and poultry 
published by the Department of Agriculture. 

(3) Forty-eight per centum shall be distributed among the sev- 
eral States in the proportion that the animal health research 
capacity of the eligible institutions in each State bears to the total 
animal health research capacity in all the States. The Secretary 
shall determine the animal health research capacity of the eligible 
institutions with the advice, when available, of the Board. 

(c) In each State with one or more accredited colleges of veterinary 
medicine, the deans of the accredited college or colleges and the direc- 
tor of the State agricultural experiment station shall develop a com- 
prehensive animal health and disease research program for the 
State based on the animal health research capacity of each eligible 
institution in the State, which shall be submitted to the Secretary for 
approval and shall be used for the allocation of funds available to 
the State under this section. 

(d) When the amount available under this section for allotment to 
any State on the basis of domestic livestock and poultry values and 
income exceeds the amount for which the eligible institution or institu- 
tions in the State are eligible on the basis of animal health research 
capacity, the excess may be used, at the discretion of the Secretary, for 
remodeling of facilities, construction of new facilities, or increase in 
staffing, proportionate to the need for added research capacity. 

(e) Whenever a new college of veterinary medicine is established 
in a State and is accredited, the Secretary, after consultation with the 
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dean of such college and the director of the State agricultural experi- 
ment station and, where applicable, deans of other accredited colleges 
in the State, shall provide for the reallocation of funds available to 
the State pursuant to subsection (b) of this section between the new 
college and other eligible institutions in the State, based on the animal 
health research capacity of each eligible institution. 

(f) Whenever two or more States jointly establish an accredited 
regional college of veterinary medicine or jointly support an accredited 
college of veterinary medicine serving the States involved, the Secre- 
tary is authorized to make funds which are available to such States 
pursuant to subsection (b) (2) of this section available for such col- 
lege in such amount that reflects the combined relative value of and 
income from domestic livestock and poultry in the cooperating States, 
such amount to be adjusted, as necessary, pursuant to the provisions 
of subsections (c) and (e) of this section. 
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APPROPRIATIONS FOR RESEARCH ON NATIONAL OR REGIONAL PROBLEMS 

Sec. 1434. (a) There are hereby authorized to be appropriated such 
funds, not to exceed $15,000,000 annually, as Congress may determine 
necessary to support research on specific national or regional animal 
health or disease problems. 

(b) Funds appropriated under this section shall be allocated by the 
Secretary to eligible institutions for work to be done, as mutually 
agreed upon between the Secretary and the eligible institution or 
institutions. The Secretary shall, whenever possible, consult the Board 
in developing plans for the use of these funds. 



7 USC 3197. 



AVAILABILITY OF APPROPRIATED FUNDS 

Sec. 1435. Funds available for allocation under the terms of this 
subtitle shall be paid to each State or eligible institution at such times 
and in such amounts as shall be determined by the Secretary. Funds 
shall remain available for payment of unliquidated obligations for 
one additional fiscal year following the year of appropriation. 
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WITHHOLDING OF APPROPRIATED FUNDS 

Sec. 1436. If the Secretary determines that a State is not entitled 
to receive its allocation of the annual appropriation under section 
1433 of this title because of its failure to satisfy requirements of this 
subtitle or regulations issued under it, the Secretary shall withhold such 
amount. The facts and reasons concerning the determination and with- 
holding shall be reported to the President ; and the amount involved 
shall be kept separate in the Treasury until the close of the next Con- 
gress. If the next Congress does not direct such sum to be paid, it shall 
be carried to surplus. 
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REQUIREMENTS FOR USE OF FUNDS 

Sec. 1437. With respect to research projects on problems of animal 
health and disease to be performed at eligible institutions and sup- 
ported with funds allocated to the States under section 1433 of this 
title, the dean or director of each eligible institution shall cause to be 
prepared and shall review proposals for such research projects, which 
contain data showing compliance with the purpose in section 1429 of 
this title and the provisions for use of funds specified in section 1433 
(a) of this title, and with general guidelines for project eligibility 
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to be provided by the Secretary with the advice, when available, of the 
Board. Such research proposals that are approved by the dean or direc- Report to 
tor shall be submitted to the Secretary prior to assignment of funds Secretary of 
thereto with a brief summary showing compliance with the provisions A S nculture - 
of this subtitle and the Secretary's general guidelines. 

MATCHING FUNDS 

Sec. 1438. No funds in excess of $100,000, exclusive of the funds 7 USC 3200. 
provided for research on specific national or regional animal health 
and disease problems under the provisions of section 1434 of this title, 
shall be paid by the Federal Government to any State under this sub- 
title during any fiscal year in excess of the amount from non-Federal 
sources made available to and budgeted for expenditure by eligible 
institutions in the State during the same fiscal year for animal health 
and disease research. The Secretary is authorized to make such pay- 
ments in excess of $100,000 on the certificate of the appropriate official 
of the eligible institution having charge of the animal health and 
disease research for which such payments are to be made. If any eligi- 
ble institution certified for receipt of matching funds fails to make 
available and budget for expenditure for animal health and disease 
research in any fiscal year sums at least equal to the amount for which 
it is certified, the difference between the Federal matching funds avail- 
able and the funds made available to and budgeted for expenditure 
by the eligible institution shall be reapportioned by the Secretary 
among other eligible institutions of the same State, if there are any 
which qualify therefor, and, if there are none, the Secretary shall reap- 
portion such difference among the other States. 

ALLOCATIONS UNDER THIS SUBTITLE NOT SUBSTITUTIONS 

Sec. 1439. The sums appropriated and allocated to States and 7 USG 3201. 
eligible institutions under this subtitle shall be in addition to, and 
not in substitution for, sums appropriated or otherwise made available 
to such States and institutions pursuant to other provisions of law. 

Subtitle F — Small Farm Research and Extension 

SMALL FARM RESEARCH AND EXTENSION PROGRAMS 

Sec. 1440. Section 502 of the Kural Development Act of 1972 (86 
Stat. 671; 7 U.S.C. 2662) is amended by— 

(1) amending subsection (c) to read as follows: 

"(c) Small Farm Research Programs. — Small farm research pro- 
grams shall consist of programs of research to develop new approaches 
for initiating and upgrading small farmer operations through manage- 
ment techniques, agricultural production techniques, farm machinery 
technology, new products, new marketing techniques, and small farm 
finance."; and 

(2) adding at the end thereof a new subsection (d) as follows : 
"(d) Small Farm Extension Programs. — Small farm extension 

programs shall consist of extension programs to improve operations 
of small farmers using, to the maximum extent practicable, parapro- 
fessional personnel to work with small farmers on an intensive basis 
to initiate and improve management techniques, agricultural produc- 
tion techniques, farm machinery technology, marketing techniques, 
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and small farm finance, and to increase utilization by small farmers 
of existing services offered by the United States Department of Agri- 
culture and other public and private agencies and organizations.". 



PROGRAM MONEYS 



7 USC 2662. 



Appropriation 
authorization. 



Funds, 

apportionment. 



Sec. 1441. Section 503 of the Rural Development Act of 1972 (86 
Stat. 672, as amended; 7 U.S.C. 2663) is amended by — 

(1) inserting in subsection (a) a comma and the phrase "except 
subsections (c) and (d) of section 502," after the phrase "this 



title , 

(2) redesignating subsections (c), (d), and (e) i as (e), (f), 
and (g) , respectively ; 

(3) adding new subsections (c) and (d) as follows: 

" (c) There are hereby authorized to be appropriated to carry out 
the purposes of subsections (c) and (d) of section 502 of this title 
not to exceed $20,000,000 for each of the fiscal years ending Septem- 
ber 30, 1978, and September 30, 1979. 

"(d) Such sums as Congress shall appropriate to carry out the 
purposes of this title pursuant to subsection (c) of this section shall 
be distributed by the Secretary as follows : 

"(1) 4 per centum to be used by the Secretary for Federal 
administration ; 

"(2) 19 per centum to be allocated among the several States 
to carry out the programs authorized in subsection (c) of section 
502 of this title in such amounts as determined by the Secretary ; 
and 

"(3) 77 per centum to be allocated among the several States to 
carry out the programs authorized in subsection (d) of section 
502 of this title in such amounts as determined Iby the Secretary." ; 
and 

(4) striking out in subsection (f), as redesignated by subsec- 
tion (b) of this section, the word "and" after " (b) and inserting 
a comma and the phrase "and (d)" after "(c)". 



DEFINITION OF SMALL FARMER 



Sec. 1442. Section 507 of the Rural Development Act of 1972 (86 
Stat. 674; 7 U.S.C. 2667) is amended by adding at the end thereof 
a new subsection (c) to read as follows: 

"(c) 'Small farmer' means any farmer with gross sales from 
farming of $20,000 or less per year.". 



REPORTS 



Sec. 1443. Title V of the Rural Development Act of 1972 (86 
Stat. 671-674, as amended; 7 U.S.C. 2661-2668) is amended by adding 
at the end thereof a new section 510 to read as follows : 



Report to 
Congress. 
7 USC 2670. 



REPORTS 



"Sec. 510. The Secretary shall evaluate annually the effectiveness 
of the programs established under subsections (c) and (d) of section 
502 of this title and make a report to Congress not later than February 
1 of each year on that evaluation and the operation of the programs 
during the preceding fiscal year.". 
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Subtitle G — 1890 Land-Grant College Funding 

EXTENSION AT 1890 LAND-GRANT COLLEGES, INCLUDING TUSKEGEE 

INSTITUTE 

Sec. 1444. (a) There are hereby authorized to be appropriated Appropriation 
annually such sums as Congress may determine necessary to support ^^c^zi 
continuing agricultural and forestry extension at colleges eligible to 
receive funds under the Act of August 30, 1890 (26 Stat. 417-419, as 
amended; 7 U.S.C. 321-326 and 328), including Tuskegee Institute 
(hereinafter in this section referred to as "eligible institutions"). 
Beginning with the fiscal year ending September 30, 1979, there shall 
be appropriated under this section for each fiscal year an amount not 
less than 4 per centum of the total appropriations for such year under 
the Act of May 8, 1914 (38 Stat. 372-374, as amended; 7 U.S.C. 
341-349) : Provided, That the amount appropriated for the fiscal year 
ending September 30, 1979, shall not be less than the amount made 
available for the fiscal year ending September 30, 1978, to such eligible 
institutions under section 3(d) of the Act of May 8, 1914 (38 Stat. 373, 
as amended; 7 U.S.C. 343(d) ). Funds appropriated under this section 
shall be used for expenses of conducting extension programs and 
activities, and for contributing to the retirement of employees subject 
to the provisions of the Act of March 4, 1940 (54 Stat. 39-40, as 
amended; 7 U.S.C. 331). No more than 20 per centum of the funds 
received by an institution in any fiscal year may be carried forward 
to the succeeding fiscal year. 

(b) Beginning with the fiscal year ending September 30, 1979 — Funds, 

(1) any funds annually appropriated under this section up apportionment, 
to the amount appropriated for the fiscal year ending September 

30, 1978, pursuant to section 3(d) of the Act of May 8, 1914, as 
amended, for eligible institutions, shall be allocated among the 
eligible institutions in the same proportion as funds appropri- 
ated under section 3(d) of the Act of May 8, 1914, as amended, 
for the fiscal vear ending September 30, 1978, are allocated 
among the eligible institutions ; and 

(2) any funds appropriated annually under this section in 
excess of an amount equal to the amount appropriated under sec- 
tion 3(d) of the Act of May 8, 1914, for the fiscal year ending 
September 30, 1978, for eligible institutions, shall be distributed 
as follows : 

(A) A sum equal to 4 per centum of the total amount 
appropriated each fiscal year under this section shall be 
allotted to the Extension Service of the Department of Agri- 
culture for administrative, technical, and other services, and 
for coordinating the extension work of the Department of 
Agriculture and the several States. 

(B) Of the remainder, 20 per centum shall be allotted 
among the eligible institutions in equal proportions; 40 per 
centum shall be allotted among the eligible institutions in the 
proportion that the rural population of the State in which 
each eligible institution is located bears to the total rural pop- 
ulation of all the States in which eligible institutions are 
located, as determined by the last preceding decennial census ; 
and the balance shall be allotted among the eligible institu- 
tions in the proportion that the farm population of the State 
in which each eligible institution is located bears to the total 
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farm population of all the States in which the eligible 
institutions are located, as determined by the last preceding 
decennial census. 

In computing the distribution of funds allocated under paragraph 
(2) of this subsection, the allotments to Tuskegee Institute and Ala- 
bama Agricultural and Mechanical University shall be determined 
as if each institution were in a separate State. 

(c) The State director of the cooperative extension service and the 
administrative head for extension at the eligible institution in each 
State where an eligible institution is located shall jointly develop, by 
mutual agreement, a comprehensive program of extension for such 
State to be submitted for approval by the Secretary within one year 
after the date of enactment of this title. 

(d) On or about the first day of October in each year after enact- 
ment of this title, the Secretary shall ascertain whether each eligible 
institution is entitled to receive its share of the annual appropriation 
for extension work under this section and the amount which it is 
entitled to receive. Before the funds herein provided shall become avail- 
able to any eligible institution for any fiscal year, plans for the work 
to be carried out under this section shall be submitted by the proper 
officials of each institution and approved by the Secretary. Such sums 
shall be paid in equal quarterly payments on or about October 1, Jan- 
uary 1, April 1, and July 1 of each year to the treasurer or other officer 
of the eligible institution duly authorized to receive such payments and 
such officer shall be required to report to the Secretary on or about the 
first day of December of each year a detailed statement of the amount 
so received during the previous fiscal year and its disbursement, on 
forms prescribed by the Secretary. 

(e) If any portion of the moneys received by any eligible institution 
for the support and maintenance of extension work as provided in this 
section shall by any action or contingency be diminished or lost or be 
misapplied, it shall be replaced by such institution and until so 
replaced no subsequent appropriation shall be apportioned or paid to 
such institution. No portion of such moneys shall be applied, directly 
or indirectly, to the purchase, erection, preservation, or repair of any 
building or buildings, or the purchase or rental of land, or in college 
course teaching lectures in college, or any other purpose not speci- 
fied in this section. It shall be the duty of such institution, annually, 
on or about the first day of January, to make to the Governor of the 
State in which it is located a full and detailed report of its operations 
in extension work, including a detailed statement of receipts and 
expenditures from all sources for this purpose, a copy of which report 
shall be sent to the Secretary. 

(f ) If the Secretary finds that an eligible institution is not entitled 
to receive its share of the annual appropriation, the facts and reasons 
therefor shall be reported to the President, and the amount involved 
shall be kept separate in the Treasury until the expiration of the next 
Congress in order that the institution may, if it should so desire, 
appeal to Congress from the determination of the Secretary. If the 
next Congress does not direct such sum to be paid, it shall be carried to 
surplus. 

(ar\ To the extent that the official mail consists of correspondence, 
bulletins, and reports for furtherance of the purposes of this section, it 
shall be transmitted in the mails of the United States under penalty 
indicia : Provided, That each item shall bear such indicia as are pre- 
scribed by the Postmaster General and shall be mailed under such 
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regulations as the Postmaster General may from time to time prescribe. 
Such items may be mailed from a principal place of business of each 
eligible institution or from an established subunit of such institution. 

AGRICUL.TURAL, RESEARCH AT 1890 LAND -GRANT COLLEGES, INCLUDING 

TUSKEGEE INSTITUTE 

Sec. 1445. (a) There are hereby authorized to be appropriated annu- Appropriation 
ally such sums as Congress may determine necessary to support con- authorization, 
tinuing agricultural research at colleges eligible to receive funds under 7 3222 * 
the Act of August 30, 1890 (26 Stat. 417-419, as amended; 7 U.S.C. 
321-326 and 328), including Tuskegee Institute (hereinafter referred 
to in this section as "eligible institutions"). Beginning with the fiscal 
year ending September 30, 1979, there shall be appropriated under 
this section for each fiscal year an amount not less than 15 per 
centum of the total appropriations for such year under section 3 of 
the Act of March 2, 1887 (24 Stat. 441, as amended; 7 U.S.C. 361c) : p ° st * P- !<> 18 - 
Provided, That the amount appropriated for the fiscal year ending 
September 30, 1979, shall not be less than the amount made available in 
the fiscal year ending September 30, 1978, to such eligible institutions 
under the Act of August 4, 1965 (79 Stat. 431, 7 U.S.C. 450i). Funds 
appropriated under this section shall be used for expenses of conduct- 
ing agricultural research, printing, disseminating the results of such 
research, contributing to the retirement of employees subject to the 
provisions of the Act of March 4, 1940 (54 Stat. 39-40, as amended ; 7 
U.S.C. 331), administrative planning and direction, and purchase and 
rental of land and the construction, acquisition, alteration, or repair 
of buildings necessary for conducting agricultural research. The 
eligible institutions are authorized to plan and conduct agricultural 
research in cooperation with each other and such agencies, institutions, 
and individuals as may contribute to the solution of agricultural prob- 
lems, and moneys appropriated pursuant to this section shall be avail- 
able for paying the necessary expenses of planning, coordinating, and 
conducting such cooperative research. 

(b) Beginning with the fiscal year ending September 30, 1979, the Funds, 
funds appropriated in each fiscal year under this section shall be apportionment 
distributed as follows : 

(1) Three per centum shall be available to the Secretary for 
administration of this section. 

(2) The remainder shall be allotted among the eligible institu- 
tions as follows : 

(A) $100,000 to each eligible institution. 

(B) Of the remaining funds, one-half in an amount which 
bears the same ratio to the total amount to be allotted as the 
rural population of the State in which the eligible institution 
is located bears to the total rural population of all the States 
in which eligible institutions are located, as determined by 
the last preceding decennial census; and one-half in an 
amount which bears the same ratio to the total amount to be 
allotted as the farm population of the State in which the 
eligible institution is located bears to the total farm popu- 
lation of all the States in which eligible institutions are 
located, as determined by the last preceding decennial census. 

In computing the distribution under this paragraph, the allot- 
ments to Tuskegee Institute and Alabama Agricultural and 
Mechanical University shall be determined as if each institution 
were in a separate State. 
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(c) The director of the State agricultural experiment station in each 
State where an eligible institution is located and the chief administra- 
tive officer specified in subsection (d) of this section in each of the 
eligible institutions in such State shall jointly develop, by mutual 
agreement, a comprehensive program of agricultural research in such 
State, to be submitted for approval by the Secretary within one year 
after the date of enactment of this title. 

(d) Sums available for allotment to the eligible institutions under 
the terms of this section shall be paid to such institutions in equal quar- 
terly payments beginning on or about the first day of October of each 
year upon vouchers approved by the Secretary. The President of each 
eligible institution shall appoint a chief administrative officer who shall 
be responsible for administration of the program authorized herein. 
Each eligible institution shall designate a treasurer or other officer who 
shall receive and account for all funds allotted to such institution under 
the provisions of this section and shall report, with the approval of the 
chief administrative officer, to the Secretary on or before the first day 
of December of each year a detailed statement of the amount received 
under the provisions of this section during the preceding fiscal year 
and its disbursement on schedules prescribed by the Secretary. If any 
portion of the allotted moneys received by any eligible institution shall 
by any action or contingency be diminished, lost, or misapplied, it shall 
be replaced by such institution and until so replaced no subsequent 
appropriation shall be allotted or paid to such institution. Funds made 
available to eligible institutions shall not be used for payment of nego- 
tiated overhead or indirect cost rates. 

(e) Bulletins, reports, periodicals, reprints or articles, and other 
publications necessary for the dissemination of results of the research 
and experiments funded under this section, including lists of publi- 
cations available for distribution by the eligible institutions, shall be 
transmitted in the mails of the United States under penalty indicia : 
Provided, That each publication shall bear such indicia as are pre- 
scribed by the Postmaster General and shall be mailed under such regu- 
lations as the Postmaster General may from time to time prescribe. 
Such publications may be mailed from the principal place of business 
of each eligible institution or from an established subunit of such 
institution. 

( f ) The Secretary shall be responsible for the proper administration 
of this section, and is authorized and directed to prescribe such rules 
and regulations as may be necessary to carry out its provisions. It shall 
be the duty of the Secretary to furnish such advice and assistance as 
will best promote the purposes of this section, including participation 
in coordination of research initiated under this section by the eligible 
institutions, from time to time to indicate such lines of inquiry as to 
the Secretary seem most important, and to encourage and assist in 
the establishment and maintenance of cooperation by and between 
the several eligible institutions, the State agricultural experiment 
stations, and between them and the Department of Agriculture. 

(g) (1) On or before the first day of October in each year after the 
enactment of this title, the Secretary shall ascertain whether each eli- 
gible institution is entitled to receive its share of the annual appropria- 
tions under this section and the amount which thereupon each is 
entitled, respectively, to receive. 

(2) Whenever it shall appear to the Secretary from the annual 
statement of receipts and expenditures of funds by any eligible insti- 
tution that any portion of the preceding annual appropriation allotted 
to that institution under this section remains unexpended, such amount 
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shall be deducted from the next succeeding annual allotment to the 
institution. 

(3) If the Secretary withholds from any eligible institution any Report to 
portion of the appropriations available for allotment, the facts and President, 
reasons therefor shall be reported to the President and the amount 
involved shall be kept separate in the Treasury until the close of the 

next Congress. If the next Congress does not direct such sum to be 
paid, it shall be carried to surplus. 

(4) The Secretary shall make an annual report to Congress during Report to 
the first regular session of each year of the receipts and expenditures Congress, 
and work of the eligible institutions under the provisions of this sec- 
tion and also whether any portion of the appropriation available for 
allotment to any institution has been withheld and if so the reasons 
therefor. 

(h) Nothing in this section shall be construed to impair or modify 
the legal relationship existing between any of the eligible institutions 
and the government of the States in which they are respectively 
located. 



Subtitle H — Solar Energy Research and Development 

Part 1 — Existing Programs 



AGRICULTURAL RESEARCH 



Sec. 1446. Section 1 of the Act of June 29, 1935 (49 Stat. 436, as 
amended ; 7 U.S.C. 427 ) , is amended by — 

(1) inserting after "electricity and other forms of power;" in 
the third sentence the following: "research and development 
relating to uses of solar energy with respect to farm buildings, 
farm homes, and farm machinery (including equipment used to 
dry and cure crops and provide irrigation) ;" ; and 

(2) adding at the end thereof the following new sentence : "For "Solar energy." 
purposes of this title, the term 'solar energy' means energy derived 

from sources (other than fossil fuels) and technologies included 
in the Federal Non-Nuclear Energy Research and Development 
Act of 1974, as amended.". 42 USC 5901 



note. 



AGRICULTURAL EXTENSION 



Sec 1447. The Act of May 8, 1914 (38 Stat. 372-374, as amended; 
7 U.S.C. 341-349) , is amended by— 

(1) inserting after "subjects relating to agriculture" in sec- 
tion 1 the following: ", uses of solar energy with respect to agri- 7 USC 341. 
culture,"; 

(2) adding at the end of section 1 the following new sentence: "Solar energy. 
"For the purposes of this Act, the term 'solar energy' means 

energy derived from sources (other than fossil fuels) and tech- 
nologies included in the Federal Non-Nuclear Energy Research 
and Development Act of 1974, as amended." ; and 

(3) inserting after "demonstrations in agriculture" in section 

2 the following: ", uses of solar energy with respect to agri- 7 USC 342. 
culture,". 

RURAL DEVELOPMENT 

Sec 1448. (a) Section 303 of the Consolidated Farm and Rural 
Development Act (75 Stat. 307, as amended ; 7 U.S.C. 1923) is amended 
by inserting " ( a ) " immediately before the first sentence and by adding 
the following new subsection : 
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Definitions. 



" (b) For purposes of this subtitle- 



42 USC 5901 
note. 



"Solar energy. 1 



Solar energy 
research. 
7 USC 3241. 



Solar energy 
research projects, 
compilation. 

7 USC 3251. 



" (1) the term 'improving farms 5 includes, but is not limited to, 
the acquisition and installation of any qualified non-fossil energy 
system in any residential structure located on a family farm ; and 
"(2) the term 'qualified non- fossil energy system' means any 
system that utilizes technologies to generate fuel, energy, or 
energy intensive products from products other than fossil fuels as 
included in the Federal Non-Nuclear Energy Research and Devel- 
opment Act of 1974, as amended, which meets such standards as 
may be prescribed by the Secretary, taking into consideration 
appropriate and available standards prescribed by the Secretary 
of Housing and Urban Development.' 5 , 
(b) Section 312(a) of the Consolidated Farm and Rural Develop- 
ment Act (75 Stat. 312, as amended; 7 U.S.C. 1942(a)) is amended 
by— 

(1) inserting after "poultry, and farm equipment 55 in clause 
(2) the following: "(including equipment which utilizes solar 
energy)"; and 

(2) adding at the end thereof a new sentence as follows: "For 
the purposes of this subtitle, the term 'solar energy' means energy 
derived from sources (other than fossil fuels) and technologies 
included in the Federal Non-Nuclear Energy Research and Devel- 
opment Act of 1974, as amended. 5 '. 

Part 2 — Competitive Grants Program 

Sec. 1449. The Secretary shall carry out a program of competitive 
grants to persons and organizations, subject to the requirements and 
conditions provided for in sections 2(e), 2(f), and 2(h) of the Act of 
August 4, 1965 (79 Stat. 431; 7 U.S.C. 450i), as amended by section 
1414 of this title, for carrying out research and development relating 
to— 

(1) uses of solar energy with respect to farm buildings, farm 
homes, and farm machinery (including, but not limited to, equip- 
ment used to dry or cure farm crops or forest products, or to 
provide irrigation) ; and 

(2) uses of biomass derived from solar energy, including farm 
and forest products, byproducts, and residues, as substitutes for 
nonrenewable fuels and petrochemicals. 

Part 3 — Information System and Advisory Committee 

solar energy research information system 

Sec. 1450. The Secretary shall, through the Cooperative State 
Research Service and other agencies within the Department of Agri- 
culture which the Secretary considers appropriate, in consultation 
with the Energy Research and Development Administration, other 
appropriate United States Government agencies, the National Acad- 
emy of Sciences, and private and nonprofit institutions involved in 
solar energy research projects, by June 1, 1978, and by June 1 in each 
year thereafter, make a compilation of solar energy research projects 
related to agriculture which are being carried out during such ye?,r by 
Federal, State, private, and nonprofit institutions and, where avail- 
able, the results of such projects. Such compilations may include, but 
are not limited to, projects dealing with heating and cooling methods 
for farm structures and dwellings (such as greenhouses, curing bains, 
and livestock shelters) , storage of power, operation of farm equipment 
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(including irrigation pumps, crop dryers and curers, and electric 
vehicles) , and the development of new technologies to be used on farms 
which are powered by other than fossil fuels or derivatives thereof. 

ADVISORY COMMITTEE 

Sec. 1451. In order to assist the Secretary in carrying out functions Establishment, 
assigned to the Secretary under part 4 of this subtitle, the Secretary * usc^ls^ 
is authorized to establish an advisory committee within the Depart- 
ment of Agriculture or utilize an existing advisory committee, if a 
suitable one exists, for such purposes. 

Part 4 — Model Farms and Demonstration Projects 

model farms 

Sec, 1452. (a) In order to promote the establishment and operation 7 USC 3261. 
of solar energy demonstration farms within each State, the Secretary 
shall distribute funds to carry out the activities described in subsec- 
tions (b) and (c) of this section and section 1453 of this title to one 
or more of the following in each State : the State department of agri- 
culture, the State cooperative extension service, the State agricultural 
experiment station, forestry schools eligible to receive funds under the 
Act of October 10, 1962 (76 Stat. 806-807, as amended; 16 U.S.C. 
582a, 582a-l — 582a-7), or colleges and universities eligible to receive 
funds under the Act of August 30. 1890 (26 Stat. 417-419, as amended ; 
7 U.S.C. 321-326 and 328), including Tuskegee Institute (hereinafter 
in this part referred to as "eligible institutions"), in accordance with 
such rules and regulations as the Secretary may prescribe. 

(b) The recipient or recipients in such State shall — 

(1) establish at least one large model farm which — 

(A) demonstrates all the solar energy projects determined 
by the Secretary, in consultation with the recipient or recipi- 
ents, to be useful and beneficial to the State ; 

(B) is located in the State on land owned or operated by 
that State and, if practicable, on the State agricultural experi- 
ment station farm land ; and 

(C) includes other farming practices, such as raising live- 
stock and crops, in order to provide a model of a farm which 
applies new and improved methods of agriculture through 
the use of solar energy as a means of heating, cooling, dry- 
ing, or curing crops, and providing other farm needs; 

(2) sell the products of the model farm established under Sale of farm 
paragraph (1) of this subsection and pay to the Secretary that produce, 
portion of the proceeds received through each such sale as bears 

the same proportion to the total proceeds as the grants under 
this section bear to the total cost of operating the farm. The Sec- 
retary shall deposit such funds into a fund which shall be avail- 
able without fiscal year limitation for use in carrying out the 
provisions of this part ; 

(3) provide tours of the model farm to farmers and other inter- Farm tours, 
ested groups and individuals and, upon request, provide such 
farmers, groups, and individuals with information concerning 

the operation of such model farm and the demonstrations, if any, 
established by it under section 1453 of this title ; 

(4) determine the costs of energy, the income, and the total Cost 

cost of the model farm ; and determination. 
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(5) annually compile a report concerning energy usage, income 
costs, operating difficulties, and farmer interest with respect 
to the model farm and the demonstrations, if any, established by 
it under section 1453 of this title, and submit the report to the 
Secretary along with any recommendations concerning project 
changes and specific needs of such farm or demonstrations, 
(c) The results obtained from each model farm established under 
subsection (b) of this section which prove to be economically practical 
shall be extended to other farms in each State through the State 
cooperative extension service as part of its ongoing energy manage- 
ment and conservation education programs. 



Establishment. 
7 USC 3262. 
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DEMONSTRATION PROJECTS 

Sec. 1453. (a) During each calendar year after the first two calendar 
years for which eligible institutions in a State receive grants pursuant 
to section 1452 of this title the recipient or recipients of such grants in 
each State, in consultation with the Secretary, shall establish not less 
than ten demonstrations of solar energy projects which they shall 
select from among the projects demonstrated on the model farm estab- 
lished in the State pursuant to section 1452 of this title. Such demon- 
strations shall be carried out on farms which are already operating in 
the State. 

(b) The recipient or recipients in each State shall enter into written 
agreements with persons who own farms and who are willing to carry 
out solar energy project demonstrations under this section. Such agree- 
ments shall include the following provisions concerning solar energy 
projects which the owners agree to demonstrate on such farms : 

(1) The owner shall carry out the projects on the farm for such 
period as the Secretary determines to be necessary to fairly dem- 
onstrate them. 

(2) Tools, equipment, seeds, seedlings, fertilizer, equipment, and 
other agricultural materials and technology which are necessary 
to carry out the projects and which, on the date of such agree- 
ment, are not commonly being used on farms in such State, shall 
be provided by the recipient or recipients. 

(3 ) During the demonstration period, the recipient or recipients, 
with the assistance of the Extension Service of the Department of 
Agriculture, shall provide the owner with technical assistance 
concerning such pro j ects. 

(4) During the demonstration period and for such other periods 
as the recipient or recipients deem necessary, the owner shall — 

(A) keep a monthly record for the farm of changes, if any, 
in energy usage and costs, the amount of agricultural com- 
modities produced, the costs of producing such amount, and 
the income derived from producing such amount, and of such 
other data concerning the projects as the recipient or recipi- 
ents may require; and 

(B) transmit to the recipient or recipients such monthly 
records, along with a report containing his or her findings, 
conclusions, and recommendations concerning the projects. 

(5) During the demonstration period, the owner shall give 
tours of the farm to farmers and other interested groups and 
individuals and provide them with a summary of the costs of 
carrying out such projects. 

(6) All right, title, and interest to any agricultural commodity 
produced on the farm as a result of the projects shall be in the 
owner. 
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(7) At the end of the demonstration period, the owner shall have 
all right, title, and interest to any materials and technology pro- 
vided under paragraph (2) of this subsection. 

(8) Such other provisions as the Secretary may, by rule, require. Rules. 



AUTHORIZATION FOR APPROPRIATIONS 



Sec. 1454. There are hereby authorized to be appropriated for dis- 7 USC 3263. 
tribution to eligible institutions for use in establishing model farms 
and solar energy project demonstrations under the provisions of this 
part, $20,000,000 for the period beginning October 1, 1977, and ending 
September 30, 1981, and thereafter such sums as may subsequent to 
the date of enactment of this title be authorized by law for any sub- 
sequent fiscal year. 

Part 5 — Regional Solar Energy Research and Development 

Centers 

Sec. 1455. In order to provide for agricultural research, develop- Establishment 
ment, and demonstration projects having a national or regional 7USC 3271. 
application, the Secretary shall establish in existing Federal facilities 
or in cooperation with State and local government agencies, including 
State departments of agriculture, colleges and universities, or other 
qualified persons and organizations, including local nonprofit research 
groups, not less than three nor more than five regional solar energy 
research, development, and demonstration centers in the United States 
for the performance of agricultural research, extension work, and 
demonstration projects relating to use of solar energy with respect to 
farm buildings, farm homes, and farm machinery (including equip- 
ment used to dry and cure crops and provide irrigation), to be vari- 
ously located so as to reflect the unique solar characteristics of different 
latitudes and climatic regions within the United States. Funds used 
in the operation of such regional centers may be used for the rehabili- 
tation of existing buildings or facilities to house such centers, but may 
not be used for the construction or acquisition of new buildings. 

Part 6 — Appropriations axd Definitions 



authorization for appropriations 



Sec. 1456. There are hereby authorized to be appropriated such 7 USC 3281. 
funds as are necessary to carry out the provisions of parts 2, 3, and 
5 of this subtitle. 

definitions 

Sec. 1457. For purposes of this subtitle — 7 u§c 3282. 

(1) the term "solar energy" means energy derived from sources 
(other than fossil fuels) and technologies included in the Federal 
Non-Nuclear Energy Research and Development Act of 1974, as 
amended ; and 

(2) the term "State" means any State of the United States, the 
Commonwealth of Puerto Rico, Guam, the District of Columbia, 
American Samoa, and the Virgin Islands of the United States. 

Subtitle I — International Agricultural Research and Extension 

Sec. 1458. The Secretary, subject to such coordination with other 7 USC 3291. 
Federal officials, departments, and agencies as the President may 
direct, is authorized to — 
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(1) expand the operational coordination of the Department of 
Agriculture with institutions and other persons throughout the 
world performing agricultural research and extension activities 
by exchanging research materials and results with such institu- 
tions or^ persons and by conducting with such institutions or 
persons joint or coordinated research and extension on problems 
of significance to agriculture in the United States ; 

(2) assist the Agency for International Development with agri- 
cultural research and extension programs in developing countries ; 

(3) work with developed countries on agricultural research and 
extension, including the stationing of United States scientists at 
national and international institutions in such countries ; 

(4) assist United States colleges and universities in strengthen- 
ing their capabilities for agricultural research and extension 
relevant to agricultural development activities overseas; and 

(5) further develop within the Department of Agriculture 
highly qualified experienced scientists who specialize in interna- 
tional programs, to be available for the activities described in 
this section. 

Subtitle J — Studies 



Transmittal to 
Congress. 
7 USC 3301. 



EVALUATION OF THE EXTENSION SERVICE AND THE COOPERATIVE 

EXTENSION SERVICES 

Sec. 1459. The Secretary shall transmit to Congress, not later than 
March 31, 1970, an evaluation of the economic and social consequences 
of the programs of the Extension Service and the cooperative exten- 
sion services, including those programs relating to agricultural 
production and distribution, home economics, nutrition education 
(including the Expanded Family and Nutrition Education Program), 
community development, and 4-H youth programs. 



Report to 
President and 
Congress. 
7 USC 3302. 



WEATHER AND WATER ALLOCATION STUDY 

Sec. 1460. The Secretary shall conduct a comprehensive study of 
the effects of changing climate and weather on crop and livestock 
productivity and, within twelve months after the date of the enact- 
ment of this title, submit to the President and Congress a report 
together with pertinent recommendations, on this study. The study 
shall include — 

(1) an assessment of current climate and weather conditions 
in the United States and the possible impact of changes in cli- 
mate and weather conditions on the Nation's economy and future 
food and feed availability and prices ; 

(2) a review of Federal and State water allocation policies; 
and 

(3) a consideration of strategies and techniques for dealing 
with water shortages in the United States that could occur if 
current climate and weather conditions continue or become more 
severe. 



ORGANIC FARMING STUDY 



Report to 
President and 
Congress. 
7 USC 3303. 



Sec. 1461. The Secretary shall conduct, and, within twelve months 
after the date of enactment of this title, submit to the President and 
Congress a report containing the results of and the Secretary's recom- 
mendations concerning, an investigation and analysis of the prac- 
ticability, desirability, and feasibility of collecting organic waste 
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materials, including manure, crop and food wastes, industrial organic 
waste, municipal sewage sludge, logging and wood-manufacturing 
residues, and any other organic refuse, composting or similarly treat- 
ing such materials, and transporting and placing such materials onto 
the land to improve soil tilth and fertility. The analysis shall include 
the projected cost of such collection, transportation, and placement 
in accordance with sound locally approved soil and water conservation 
practices. 

AGRICULTURAL RESEARCH FACILITIES STUDY 

Sec. 1462. (a) The Secretary shall conduct a comprehensive study Report to 
of the status and future needs of agricultural research facilities and, President and 
within fourteen months after the date of enactment of this title, sub- y^gt S 3304 
mit to the President and Congress a report on this study. 

(b) (1) The report shall cover agricultural research facilities and 
materials including, but not limited to, buildings and farms, labora- 
tories, plant, seed, genetic stock, insect, virus, and animal collections, 
and lease and purchase items such as computers, laboratory instru- 
ments, and related equipment. 

(2) The report shall include recommendations for a program to 
provide the United States with the most modem and efficient system 
of research facilities needed to advance agricultural research in all 
fields, and recommendations with regard to priority requirements for 
research instrumentation and facilities needing modernization, con- 
struction, or renovation in accordance with the requirements of State, 
regional, and national priority programs of research and based on 
the fullest utilization of human, monetary, and physical resources. 

Subtitle K — Funding and Miscellaneous Provisions 

AUTHORIZATION FOR APPROPRIATIONS FOR EXISTING AND CERTAIN NEW 

AGRICULTURAL RESEARCH PROGRAMS 

Sec. 1463. (a) Notwithstanding any authorization for appropria- 7 usc 331 1 - 
tions for agricultural research in any Act enacted prior to the date of 
enactment of this title, there are hereby authorized to be appropriated 
for the purposes of carrying out the provisions of this title, except sub- 
title H and sections 1416, 1417, 1419, 1420, and the competitive grants 
program provided for in section 1414, and except that the authorization 
for moneys provided under the Act of March 2, 1887 (24 Stat. 440-442, 
as amended; 7 U.S.C 361a-361i), is excluded and is provided for in 
subsection (b) of this section, $505,000,000 for the fiscal year ending 
September 30, 1978, $575,000,000 for the fiscal year ending Septem- 
ber 30, 1979, $645,000,000 for the fiscal year ending September 30, 1980, 
$715,000,000 for the fiscal year ending September 30, 1981, and 
$780,000,000 for the fiscal year ending September 30, 1982, and not in 
excess of such sums as may after the date of enactment of this title be 
authorized by law for any subsequent fiscal year. 

(b) Notwithstanding any authorization for appropriations for agri- 
cultural research at State agricultural experiment stations in any Act 
enacted prior to the date of enactment of this title, there are hereby 
authorized to be appropriated for the purpose of conducting agricul- 
tural research at State agricultural experiment stations pursuant to the 
Act of March 2, 1887 (24 Stat. 440-^42, as amended; 7 U.S.C. 361a- 
361i), $120,000,000 for the fiscal year ending September 30, 1978, 
$145,000,000 for the fiscal year ending September 30, 1979, $170,000,000 
for the fiscal year ending September 30, 1980, $195,000,000 for the fiscal 
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year end ; ng September 30, 1981, and $220,000,000 for the fiscal year 
ending September 30, 1962, and not in excess of such sums as may after 
the date of enactment of this title be authorized by law for any subse- 
quent fiscal year. 

AUTHORIZATION FOR APPROPRIATIONS FOR EXTENSION EDUCATION 

Sec. 1464. Notwithstanding any authorization for appropriations for 
the Cooperative Extension Service in any Act enacted prior to the date 
of enactment of this title, there are hereby authorized to be appropri- 
ated for the purposes of carrying out the extension programs of the 
Department of Agriculture $260,000,000 for the fiscal year ending Sep- 
tember 30, 1978, $280,000,000 for the fiscal year ending September 30, 
1979, $300,000,000 for the fiscal year ending September 30, 1980, 
$320,000,000 for the fiscal year ending September 30, 1981, and 
$350,000,000 for the fiscal year ending September 30, 1982, and not'in 
excess of such sums as may after the aate of enactment of this title be 
authorized by law for any subsequent fiscal year. 

EXTENSION PROGRAMS FOR GUAM AND THE VIRGIN ISLANDS OF THE UNITED 

STATES 

Sec. 1465. Section 3 of the Act of May 8, 1914 (38 Stat. 373, as 
amended ; 7 U.S.C. 343) , is amended by adding thereto a new subsection 
(e) to read as follows : 

^ "(e) Insofar as the provisions of subsections (b) and (c) of this sec- 
tion, which require or permit Congress to require matching of Federal 
funds, apply to the Virgin Islands of the United States and Guam, such 
provisions shall be deemed to have been satisfied, for the fiscal years 
ending September 30, 1978, and September 30, 1979, only, if the 
amounts budgeted and available for expenditure by the Virgin Islands 
of the United States and Guam in such years equal the amounts budg- 
eted and available for expenditure by the Virgin Islands of the United 
States and Guam in the fiscal year ending September 30, 1977.". 

AMENDMENTS TO THE HATCH ACT 

Sec. 1466. (a) Section 3(c) (4) of the Act of March 2, 1887 (24 Stat. 
441, as amended ; 7 U.S.C. 361c (c) (4) ) , is hereby repealed. 

(b) Section 3(c) (5) of such Act (24 Stat. 441, as amended; 7 U.S.C. 
361c(c) (5) ) is amended by adding at the end thereof a new sentence to 
read as follows : "These administrative funds may be used for transpor- 
tation of scientists who are not officers or employees of the United States 
to research meetings convened for the purpose of assessing research 
opportunities or research planning.". 

PAYMENT OF FUNDS 

Sec. 1467. Except as provided elsewhere in this Act or any other Act 
of Congress, funds available for allotment under this title shall be 
paid to each eligible institution or State at such time and in such 
amounts as shall be determined by the Secretary. 

WITHHOLDING OF FUNDS 

Sec. 1468, Except as provided elsewhere in this Act or any other 
Act of Congress, if the Secretary determines that an institution or 
State is not entitled to receive its allotment of an annual appropria- 
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tion under any provision of this title because of a failure to satisfy 
requirements of this title or regulations issued under it, the Secretary 
shall withhold such amounts, the facts and reasons concerning the 
determination and withholding shall be reported to the President, and 
the amount involved shall be deposited in the miscellaneous receipts 
of the Treasury. 



AUDITING, REPORTING, BOOKKEEPING, AND ADMINISTRATIVE REQUIREMENTS 

Sec. 1469. Except as provided elsewhere in this Act or any other 7 USC 3315. 
Act of Congress — ■ 

(1) assistance provided under this title shall be subject to the 
provisions of sections 2(e), 2(f), and 2(h) of the Act of 
August 4, 1965 (79 Stat. 431; 7 U.S.C. 450i), as amended by sec- 
tion 1414 of this title ; 

(2) the Secretary shall provide that each recipient of assistance 
under this title shall submit an annual report, at such times and 
on such forms as the Secretary shall prescribe, stating the accom- 
plishments of projects (on a project-by-project basis) for which 
such assistance was used and accounting for the use of all such 
assistance. If the Secretary determines that any portion of funds Lost or 

made available under this title has been lost or applied in a man- misapplied funds, 
ner inconsistent with the provisions of this title or regulations 
issued thereunder the recipient of such funds shall reimburse the 
Federal Government for the funds lost or so applied, and the Sec- 
retary shall not make available to such recipient any additional 
funds under this Act until the recipient has so reimbursed the 
Federal Government; 

(3) three per centum of the appropriations shall be retained 
by the Secretary for the administration of the programs author- 
ized under this title ; and 

(4) the Secretary shall establish appropriate criteria for grant 
and assistance approval and necessary regulations pertaining 
thereto. 

RULES AND REGULATIONS 

Sec. 1470. The Secretary is authorized to issue such rules and regu- 7 USC 3316. 
lations as the Secretary deems necessary to carry out the provisions 
of this title. 



TITLE XV — RURAL DEVELOPMENT AND 

CONSERVATION 



AGRICULTURAL CONSERVATION PROGRAM 



Sec. 1501. (a) Section 8 of the Soil Conservation and Domestic 
Allotment Act (49 Stat. 1149, as amended; 16 U.S.C. 590h) is 
amended by — 

(1) striking out the first three sentences 'of subsection (b) and Conservation and 
inserting in lieu thereof the following : "The Secretary is author- environmental 
ized to carry out the policy and purposes specified in section 7(a) assistance, 
of this Act by providing financial assistance to agricultural pro- 
ducers for carrying out enduring conservation and environmental 
enhancement measures. Eligibility for financial assistance shall be 
based upon the existence of a conservation or environmental prob- 
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lem which reduces the productive capacity of the Nation's land 
and water resources or causes degradation of environmental 
quality. 

"The amount of financial assistance to be provided shall be that 
portion of the cost of installing conservation and environmental 
enhancement measures which the Secretary determines is neces- 
sary. In determining the level of payment, consideration will be 
given to (A) the amount of expected conservation or environmen- 
tal benefit accruing to society, (B) the total cost of carrying out the 
needed measures, (C) the degree to which appropriate conserva- 
tion or pollution abatement practices will be applied in the absence 
of financial assistance, and (D) in order to avoid duplication of 
assistance, the degree to which the agricultural producer benefits 
from other public programs for conservation and environmental 
enhancement. 

"The Secretary, in formulating the national program, shall take 
into consideration (A) the need to control erosion and sedimenta- 
tion from agricultural land and to conserve the water resources on 
such land, (B) the need to control pollution from animal wastes, 
(C) the need to facilitate sound resources management systems 
through soil and water conservation, (D) the need to encourage 
voluntary compliance by agricultural producers with Federal and 
State requirements to solve point and nonpoint sources of pollu- 
tion, (E) national priorities reflected in the National Environmen- 
tal Policy Act of 1969 and other congressional and administrative 
actions, (F) the degree to which the measures contribute to 
the national objective of assuring a continuous supply of food 
and fiber necessary for the maintenance of a strong and healthy 
people and economy, and (G) the type of conservation measures 
needed to improve water quality in rural America." ; 

(2) designating as a separate paragraph that portion of the 
first paragraph of subsection (b) not amended by paragraph (1) 
of this subsection ; and 

(3) striking out the first three paragraphs of subsection (e) 
and inserting in lieu thereof the following: "Payments made by 
the Secretary under subsection (b) of this section to agricultural 
producers shall be divided among landlords, tenants, and share- 
croppers in proportion to the extent such landlords, tenants, and 
sharecroppers contribute to the cost of carrying out the conserva- 
tion or environmental enhancement measures. The maximum pay- 
ment which may be made to any person shall be determined by 
the Secretary.". 

(b) Section 15 of the Soil Conservation and Domestic Allotment 
Act (49 Stat. 1151, as amended; 16 LLS.C. 590o) is amended by — 

(1) adding at the end of the first sentence three new sentences 
as follows: "The amount appropriated shall be available until 
expended. A specified amount or percentage of the appropriation 
shall be designated for long-term agreements based on farm and 
ranch conservation plans approved by local conservation districts, 
where such districts are organized. The Secretary shall distribute 
the funds available for financial assistance among the several 
States in accordance with their conservation needs, as determined 
by the Secretary." ; and 

(2) striking out the second paragraph. 
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INCLUSION OF AQUA CULTURE AND HUMAN NUTRITION AMONG THE 
BASIC FUNCTIONS OF THE DEPARTMENT OF AGRICULTURE 

Sec. 1502. (a) Section 520 of the Revised Statutes, as amended (7 
U.S.C. 2201), is amended by striking out "agriculture and rural 
development" and inserting in lieu thereof "agriculture, rural develop- 
ment, aquaculture, and human nutrition.". 

(b) Subsection (a) of section 526 of the Eevised Statutes, as 
amended (7 U.S.C. 2204(a) ) , is amended by striking out "agriculture 
and rural development" and inserting in lieu thereof "agriculture, 
rural development, aquaculture, and human nutrition". 

AQUACULTURE LOAN AUTHORITY 

Sec. 1503. (a) Section 32(e) of title III of the Bankhead- Jones 
Farm Tenant Act (50 Stat. 526, as amended; 7 U.S.C. 1011(e)) is 
amended by — 

(1) inserting immediately after "land utilization" the follow- 
ing: "or plans for the conservation, development, and utilization 
of water for aquacultural purposes" ; and 

(2) inserting immediately before the second sentence a new "Aquaculture." 
sentence as follows: "As used in this subsection, the term 'aqua- 
culture' means the culture or husbandry of aquatic animals or 

plants.". 

(b) Section 310B(a) of subtitle A of the Consolidated Farm and 
Rural Development Act (86 Stat. 663; 7 U.S.C. 1932(a)) is amended 
by— 

(1) striking out the period at the end of the first sentence 
and inserting in lieu thereof the following: ", and the conserva- 
tion, development, and utilization of water for aquaculture pur- 
poses." ; and 

(2) adding at the end thereof a new sentence as follows: "As "Aquaculture." 
used in this subsection, the term 'aquaculture' means the culture 

or husbandry of aquatic animals or plants by private industry 
for commercial purposes including the culture and growing of 
fish by private industry for the purpose of creating or augment- 
ing publicly owned and regulated stocks of fish.". 

DISPOSITION OF EXCESS FEDERAL PROPERTY TO RURAL FIRE FORCES 

Sec. 1504. Section 402 of the Rural Development Act of 1972 
(86 Stat. 670; 7 l T .S.C\ 2652) is amended by inserting "(a)*' before the 
first sentence and adding at the end thereof new subsections (b) and 
(c) as follows: 

"(b) The Secretary, with cooperation and assistance from the 
Administrator of the General Services Administration, shall encourage 
the use of excess personal property (within the meaning of the Fed- 
eral Property and Administrative Services Act of 1949) by rural 40 USC 471 note 
fire forces receiving assistance under this title. 

" (c) To promote maximum program effectiveness and economy, the 
Secretary shall closely coordinate the assistance provided under this 
title with assistance provided under other fire projection and rural 
development programs administered by the Secretary.". 

RURAL COMMUNITY FIRE PROTECTION PROGRAM 

Sec 1505. Section 404 of the Rural Development Act of 1972 A PP ro P ria £ on 
(86 Stat. 671, as amended ; 7 U.S.C. 2654) is amended by adding at the aut * onzatl0n - 
end thereof a new sentence as follows : "There is further authorized 
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to be appropriated to carry out the provisions of this title not to 
exceed $7,000,000 for each of the fiscal years ending September 30, 1978, 
September 30, 1979, and September 30, 1980.". 

CONGRESSIONAL APPROVAL OF WATERSHED PROTECTION AND FLOOD 

PREVENTION PROJECTS 

Sec. 1506. The Watershed Protection and Flood Prevention Act 
(68 Stat. 666, as amended) is amended as follows: 

(a) Section 2 (16 TJ.S.C. 1002) is amended by striking out 
"$250,000" and inserting in lieu thereof "$1,000,000". 

(b) Section 5(3) (16 US.C. 1005(3)) is amended by striking out 
"$250,000" and inserting in lieu thereof "$1,000,000". 

(c) Section 5(4) (16 U.S.C. 1005(4)) is amended by striking out 
"$250,000" and inserting in lieu thereof "$1,000,000". 

CONGRESSIONAL APPROVAL OF RESOURCE CONSERVATION AND 

DEVELOPMENT PROJECT LOANS 

Sec. 1507. The third sentence of section 32(e) of title III of the 
Bankhead- Jones Farm Tenant Act (50 Stat. 525, as amended; 7 U.S.C. 
1011(e)) is amended by striking out "$250,000" and inserting in lieu 
thereof "$500,000". 

WATERSHED LOAN AUTHORITY 

Sec. 1508. The last sentence of section 8 of the Watershed Protection 
and Flood Prevention Act (70 Stat. 1090, as amended; 16 U.S.C. 
1006a) is amended by striking out "five million dollars" and inserting 
in lieu thereof "$10,000,000". 

MULTIYEAR SET-ASIDE 

Sec. 1509. Section 1005 of the Agricultural Act of 1970, as added 
by the Agriculture and Consumer Protection Act of 1973 (87 Stat. 
243; 16 U.S.C. 1505) is amended by— 

(1) striking out "1977" and inserting in lieu thereof "1981"; 

(2) striking out "1978" and inserting in lieu thereof "1982"; 
and 

(3) amending the fourth sentence to read as follows: "Grazing 
of livestock under this section shall be prohibited, except in areas 
of a major disaster as determined by the President if the Secre- 
tary finds there is a need therefor, as a result of such disaster.", 

AUTHORITY TO MAKE DEFERRED LOAN PAYMENTS 

Sec. 1510. The Consolidated Farm and Rural Development Act (75 
Stat. 307, as amended) is amended as follows : 

(a) Section 309 (7 U.S.C. 1929) is amended by adding in sub- 
section (f ) (3) between the words "any" and "defaulted" the words 
"deferred or", 

(b) Section 309A (7 U.S.C. 1929a) is amended by adding in sub- 
section (g) (3) between the words "any" and "defaulted" the words 
"deferred or". 

CRITICAL LANDS RESOURCE CONSERVATION PROGRAM 

16 USC 590q-3. Sec. 1511, Notwithstanding any other provision of law — 

(a) The Secretary of Agriculture is authorized to formulate and 
carry out a program with owners and operators of land in the Great 
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Plains area as described in section 16(b) of the Soil Conservation 
and Domestic Allotment Act (49 Stat. 1151, as amended; 16 U.S.C. 
590p(b)) to reduce runoff, soil and water erosion, and otherwise to 
promote the conservation of soil and water resources in such area 
through the conversion of cropland from soil depleting uses to con- 
serving uses including the production of soil conserving cover crops. 

(b) To effectuate the purposes of the program, the Secretary may Agreement, 
enter into an agreement for a two-year period with an owner or oper- 
ator as described in subsection (a) whereby the owner or operator 

shall agree to devote to a soil conserving cover crop a specifically 
designated acreage of cropland on the farm up to 50 per centum of" 
the acreage which had been planted to any soil depleting crop or 
crops in any of the two years preceding the date of the agreement. 
The agreement shall be renewable for annual periods thereafter sub- 
ject to the mutual agreement of the owner or operator and the Sec- 
retary. In such agreement, the owner or operator shall agree (1) to 
plant a legume, or if not adapted to such area, an annual, biennial, 
or a perennial cover crop, as specified in the agreement; (2) to divert 
from production such portion of one or more crops designated by the 
Secretary as the Secretary determines necessary to effectuate the pur- 
pose of the program; (3) not to harvest any crop from or graze the 
designated acreage during the agreement period, unless the Secre- 
tary determines that it is necessary to permit grazing or harvesting 
in order to alleviate damage, hardship, or suffering caused by severe 
drought, flood, or other natural disaster, and consents to such grazing 
or harvesting subject to an appropriate reduction in the rate of 
payment; (4) to give adequate assurance, as specified by the Secre- 
tary, that the land was not acquired for the purpose of placing it in 
the program : Provided^ That the foregoing provision shall not pro- 
hibit the continuation of an agreement by a new owner if an agree- 
ment has once been entered into under this section nor prevent an 
owner or operator from placing a farm in the program if the farm 
was acquired by the owner to replace an eligible farm from which he 
was displaced because of its acquisition by any Federal, State, or 
other agency having the right of eminent domain; (5) to forfeit all 
rights to further payments under the agreement and refund to the 
United States all payments received thereunder upon his violation of 
the agreement at any stage during the time he has control of the 
land if the Secretary determines that such violation is of such a nature 
as to warrant termination of the agreement, or to make refunds or 
accept such payment adjustments as the Secretary may deem appro- 
priate if the Secretary determines that the violation by the owner 
or operator does not warrant termination of the agreement; (6) 
upon transfer of his right and interest in the farm, during the agree- 
ment period, to forfeit all rights to further payments under the agree- 
ment and refund to the United States all payments received 
thereunder unless the transferee of any such land agrees with the 
Secretary to assume all obligations of the agreement ; (7) not to adopt 
any practice specified by the Secretary in the agreement as a practice 
which would tend to defeat the purposes of the agreement; and (8) 
to such additional provisions as the Secretary determines are desira- 
ble to effectuate the purposes of the program or to facilitate the 
practical administration of the program, including such measures as 
the Secretary may deem appropriate to keep the designated acreage 
from eroding and free from weeds and rodents in accordance with 
good conservation systems. 

(c) In consideration for such agreement, the Secretary shall make Annual 
annual adjustment payments to the owner or operator for the period of adjustment 

payments. 
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the agreement at such rate or rates not in excess of $30 per acre as the 
Secretary determines to be fair and reasonable. The Secretary may use 
an advertising and bid procedure in determining the lands in any area 
to be covered by agreements and the payment rate therefor. The Secre- 
tary and the owner or operator may agree that the annual adjustment 
payments for the agreement period shall be made either upon approval 
of the agreement or in such installments as they may agree to be 
desirable: Provided, That for each year any annual adjustment pay- 
ment is made in advance of performance, the annual adjustment 
payment shall be reduced by 5 per centum. 

(d) The Secretary may terminate any agreement under the pro- 
gram, by mutual agreement with the owner or operator, if the Secre- 
tary determines that such termination would be in the public interest, 
and may agree with the owner or operator to such modification of 
agreements as the Secretary may determine to be desirable to carry 
out the purposes of the program or facilitate its administration. 

(e) The Secretary may, to the extent the Secretary deems it desir- 
able, provide by appropriate regulations for preservation of cropland, 
crop acreage, and allotment history applicable to acreage diverted 
from the production of crops to establish vegetative cover for the 
purpose of any Federal program under which such history is used 
as a basis for an allotment or other limitation or for participation in 
such program. 

(f) In carrying out the program, the Secretary shall utilize the 
services of local, county, and State committees established under sec- 
tion 8 of the Soil Conservation and Domestic Allotment Act (49 Stat. 
1149, as amended; 16 U.S.C. 590h) and the technical services of the 
Soil Conservation Service and soil and water conservation districts. 

(g) In case any producer who is entitled to any payment under 
the program dies, becomes incompetent, or disappears before receiv- 
ing such payment, or is succeeded by another who renders or completes 
the required performance, the payment shall, without regard to any 
other provisions of law, be made as the Secretary may determine to be 
fair and reasonable. 

(h) The Secretary shall provide adequate safeguards to protect the 
interests of tenants and sharecroppers, including provision for shar- 
ing, on a fair and equitable basis, in payments under the program. 

(i) The Secretary shall prescribe such regulations as the Secretary 
determines necessary to carry out the provisions of this section. 

(j) There are hereby authorized to be appropriated for the period 
beginning October 1, 1977, and ending September 30, 1981, such sums 
as may be necessary to carry out the program provided for in this sec- 
tion. The Secretary is authorized to utilize the facilities, services, and 
authorities of the Commodity Credit Corporation in discharging the 
Secretary's functions and responsibilities under the program, includ- 
ing payment of costs of administration : Provided* That the Commod- 
ity Credit Corporation shall not make any expenditures for such 
purposes unless the Corporation has received funds to cover such 
expenditures from appropriations made to carry out this section. 



TITLE XVI— FEDERAL GRAIN INSPECTION 



Record 
maintenance. 



RECORDS 



Sec. 1601. Section 12(d) of the United States Grain Standards Act 
(90 Stat. 2882; 7 U.S.C. 87a(d)) is amended by striking out "shall, 
within the five-year period thereafter, maintain complete and accurate 
records of purchases, sales, transportation, storage, weighing, han- 
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dling, treating, cleaning, drying, blending, and other processing, and 
official inspection and official weighing of grain," and inserting in lieu 
thereof the following: "shall maintain such complete and accurate 
records for such period of time as the Administrator may, by regula- 
tion, prescribe for the purpose of the administration and enforcement 
of this Act,". 

SUPERVISION FEES 

Sec. 1602. (a) Section 7(j) of the United States Grain Standards 
Act (90 Stat. 2873; 7 U.S.C. 79(j)) is amended to read as follows: 

" (j ) The Administrator shall, under such regulations as the Admin- Inspection costs, 
istrator may prescribe, charge and collect reasonable fees to cover the 
estimated cost of official inspection except when the official inspection 
is performed by a designated official agency or by a State under a 
delegation of authority. The fees authorized by this subsection shall, 
as nearly as practicable and after taking into consideration any pro- 
ceeds from the sale of samples, cover the costs of the Service incident 
to its performance of official inspection services in the United States 
and on United States grain in Canadian ports, excluding administra- 
tive and supervisory costs. Such fees, and the proceeds from the sale 
of samples obtained for purposes of official inspection which become 
the property of the United States, shall be deposited into a fund which 
shall be available without fiscal year limitation for the expenses of 
the Service incident to providing services under this Act.". 

(b) Section 7A(1) of the United States Grain Standards Act (90 
Stat. 2877; 7 U.S.C. 79a (1) ) is amended to read as follows: 

" (1) The Administrator shall, under such regulations as the Admin- Weighing costs, 
istrator may prescribe, charge and collect reasonable fees to cover 
the estimated costs of official weighing and supervision of weighing 
except when the official weighing or supervision of weighing is per- 
formed by a designated official agency or by a State under a delegation 
of authority. The fees authorized by this subsection shall, as nearly 
as practicable, cover the costs of the Service incident to its perform- 
ance of official weighing and supervision of weighing services in the 
United States and on United States grain in Canadian ports, exclud- 
ing administrative and supervisory costs. Such fees shall be deposited 
into a fund which shall be available without fiscal year limitation for 
the expenses of the Service incident to providing; services under this 
Act.". 

(c) Section 21 of the United States Grain Standards Act of 1976 

(90 Stat. 2886) is amended by striking out "those Federal administra- 7 USC 87h. 
tive and supervisory costs incurred within the Service's Washington 
office or not directly related to the official inspection or the provision 
of weighing services for grain" and inserting in lieu thereof the follow- 
ing: "Federal administrative and supervisory costs related to the 
official inspection or the provision of weighing services for grain". 

(d) Section 27 of the United States Grain Standards Act of 1976 

(90 Stat. 2889) is amended by striking out who pays fees when due, Post, pp. 1030, 
in the same manner as prescribed in section 7 or 7A of the United 1031. 
States Grain Standards Act, as amended by this Act,". 7 usc 74 note - 

ESTABLISHMENT OF TEMPORARY ADVISORY COMMITTEE 

Sec. 1603. (a) In order to assure the normal movement of grain in 7 USC 75a note, 
an orderly and timely manner, the Secretary of Agriculture shall estab- 
lish a temporary advisory committee to provide advice to the Admin- 
istrator of the Federal Grain Inspection Service with respect to the 
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implementation of the United States Grain Standards Act of 1976. The 
advisory committee shall consist of not more than twelve members, 
appointed by the Secretary, representing the interests of grain pro- 
ducers, consumers, and all segments of the grain industry, including 
grain inspection and weighing agencies. Members of the advisory com- 
mittee shall be appointed not later than thirty days after the date of 
enactment of this Act. 

(b) The advisory committee shall be governed by the provisions of 
the Federal Advisory Committee Act. 

(c) The Administrator of the Federal Grain Inspection Service 
shall provide the advisory committee with necessary clerical assistance 
and staff personnel. 

(d) Members of the advisory committee shall serve without com- 
pensation, if not otherwise officers or employees of the United States, 
except that members shall, while away from their homes or regular 
places of business in the performance of services under this title, be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized under section 5703 of title 5 of the United States Code. 

(e) The advisory committee shall terminate eighteen months after 
the date of enactment of this Act. 

(f) There are hereby authorized to be appropriated such sums as 
are necessary to carry out the provisions of this section. 

TECHNICAL AMENDMENTS 

Sec. 1604. The United States Grain Standards Act (39 Stat. 482- 
485, as amended; 7 U.S.G 71, 74-79, 79a and 79b, 84-87, and 87a-87h) 
is amended as follows : 

(a) Section 3 is amended by — 

(1) striking out "grain sorghum" in subsection (g) and insert- 
ing in lieu thereof "sorghum" ; 

(2) amending subsection (m) to read as follows : 

"(m) the term 'official agency' means any State or local govern- 
mental agency, or any person, designated by the Administrator 
pursuant to subsection (f ) of section 7 of this Act for the con- 
duct of official inspection (other than appeal inspection), or sub- 
section (c) of section 7 A of this Act for the conduct of official 
weighing or supervision of weighing (other than appeal weigh- 
ing) ;"; 

(3) inserting "for" immediately after "under standards pro- 
vided" in subsection (x) ; and 

(4) amending subsection (y) to read as follows : 

" (y) the term 'supervision of weighing' means such supervision 
by official inspection personnel of the grain-weighing process as 
is determined by the Administrator to be adequate to reasonably 
assure the integrity and accuracy of the weighing and of certifi- 
cates which set forth the weight of the grain and such physical 
inspection by such personnel of the premises at which the grain 
weighing is performed as will reasonably assure that all the grain 
intended to be weighed has been weighed and discharged into the 
elevator or conveyance ;". 

(b) Section 3A is amended by adding at the end thereof the fol- 
lowing : "The Secretary may delegate authority to the Administrator 
to perform related functions for grain and similar commodities and 
products thereof under other statutes administered by the Department 
of Agriculture. Notwithstanding any other provision of law, the Sec- 
retary is authorized to appoint four individuals to positions at grade 
16 of the General Schedule, in the Service.". 
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(c) Section 4 (a) is amended by — ... 7 USC 76 * 

(1) striking out "grain sorghum" and inserting in lieu thereof 
"sorghum"; 

(2) inserting a comma after "equipment calibration and main- 
tenance" ; and 

(3) inserting "or procedures" after "(2) standards" and after 
"revoke such standards" and striking out "procedures" after 
"weight certification". 

(d) Section 7 is amended by — 7 USC 79. 

(1) designating the third sentence in paragaph (2) of sub- 
section (e) as paragraph (4) of subsection (e) and inserting it 
at the end of subsection (e) ; 

(2) amending subsection (f) by — 

(A) in the first sentence of paragraph (2), inserting "or 
State delegated authority pursuant to subsection (e) (2) of 
this section" immediately after "Not more than one official 
agency", inserting "inspection" immediately before "provi- 
sions of this Act", and striking out but this paragraph 
shall not be applicable to prevent any inspection agency 
from operating in any area in which it was operative on 
August 15, 1968" ; 

(B) striking out "No" in the second sentence of paragraph 
(2) and inserting in lieu thereof "Except as authorized by 
the Administrator, no" ; 

(C) designating the second sentence of paragraph (2) as 
paragraph (3) of subsection (f ) ; and 

(D) designating the third sentence of paragraph (2) as 
paragraph (4) of subsection (f) ; 

(3) striking out "subsections (e) and (f)" in paragraph (1) of 
subsection (g) and inserting in lieu thereof "subsection (f)"; and 

(4) adding at the end of subsection (i) a new sentence as fol- 
lows : "All or specified functions of such inspections shall be per- 
formed by official inspection personnel employed by the Service 
or, except for appeals, by persons operating under a contract with 
the Service.". 

(e) Section 7A is amended by — ... . 7 USC 79a 

(1) m subsection (b), inserting "official weighing or" immedi- 
ately after "The Administrator is authorized to cause" and insert- 
ing "at export elevators" immediately after "located other than" ; 

(2) amending paragraph (2) of subsection (c) by — 

(A) in the first sentence, inserting "or supervision of 
weighing" immediately after "to delegate authority to per- 
form official weighing", inserting "official weighing or" 
immediately before "supervision of weighing, if such agency 
or person qualifies", and striking out "number" and inserting 
in lieu thereof "under" ; 

(B) in clause (A) of the second sentence, striking out "at 
export elevators", and inserting "or supervision of weighing" 
immediately after "official weighing" ; and 

(C) inserting "official weighing or" immediately before 
"supervision of weighing" wherever this phrase appears in 
clause (B) of the second sentence ; 

(3) adding at the end of subsection (d) a new sentence as fol- 
lows : "All or specified functions of such weighing shall be per- 
formed by official inspection personnel employed by the Service 
or, except for appeals, by persons operating under a contract with 
the Service." ; 
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(4) striking out the second sentence of subsection (e) ; 

(5) amending subsection (f) by — 

(A) in clause (2), striking out "employ" and inserting in 
lieu thereof "permit", and inserting "and who are approved 
by the Administrator" immediately before "to operate the 
scales" ; and 

(B) in clause (3), striking out "employees of the facility" 
and inserting in lieu thereof "persons other than official 
inspection personnel", and striking out "employees to oper- 
ate" and inserting in lieu thereof "such persons to operate" ; 

(6) inserting "or supervision of weighing" immediately after 
"official weighing" in subsection (g) ; 

(7) inserting "or local governmental agency" immediately after 
"No State" in subsection (i) ; and 

(8) adding at the end of subsection (i) a new sentence as fol- 
lows: "Not more than one official agency or State delegated 
authority pursuant to subsection (c) (2) of this section for carry- 
ing out the weighing provisions of this Act shall be operative at 
one time for any geographic area as determined by the Admini- 
strator* to effectuate the objectives stated in section 2 of this Act.". 

(f ) Section 7B is amended by — 

(1) inserting "for the purpose of official inspection, official 
weighing, or supervision of weighing" immediately before "of 
grain located at all grain elevators" in subsection (a) ; 

(2) at the end of subsection (a), inserting "Such regulations 
shall provide for the charging and collection of reasonable fees 
to cover the estimated costs to the Service incident to the perform- 
ance of such testing by employees of the Service, Such fees shall be 
deposited into the fund created by section 7 ( j) of this Act." ; and 

(3) inserting "for the purposes of this Act" immediately after 
"no person shall use" in subsection (c). 

(g) Section 8 is amended by — 

(1) amending subsection (a) by — 

(A) inserting ", other than appeal weighing," immediately 
after "supervision of weighing" in clause (1) ; 

(B) striking out "of grain" in clause (2)(B) and insert- 
ing in lieu thereof "(including appeal weighing) of grain 
in the United States, or of United States grain in Canadian 
ports"; and 

(C) in clause (3), inserting "or governmental agency" 
immediately after "(3) to contract with any person", and 
striking out "specified sampling and laboratory testing" and 
inserting in lieu thereof "specified sampling, laboratory test- 
ing, and similar technical functions"; and 

(2) adding at the end of subsection (e) a new sentence as fol- 
lows: "The Administrator may compensate such personnel at any 
rate within the appropriate grade of the General Schedule as the 
Administrator deems necessary without regard to section 5333 of 
title 5 of the United States Code.". 

(h) Section 11 is amended by — 

(1) inserting "official weighing or" immediately before "super- 
vision of weighing" in paragraph (3) of subsection (b) ; 

(2) m the first sentence of paragraph (5) of subsection (b), 
inserting "official weighing or" immediately before "supervision 
of weighing except", and inserting "director," immediately before 
"officer, employee," ; and 
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(3) inserting "or State agency delegated authority under this 
Act" immediately after "official agency" in subsection (c). 
(i) Section 12 is amended by — 7 USC 87a. 

(1) inserting every State agency delegated authority under 
this Act," immediately after "official agency" wherever this phrase 
appears in subsections (a), (b) , and (c) ; and 

(2) striking out "delegate authority of this Act" in subsection 
(c) and inserting in lieu thereof "delegated authority under this 
Act". _ 

(j) Section 13(a) is amended by — 7 use 87b. 

(1) inserting ", or that any weighing service under this Act 
has been performed with respect to grain" immediately before 
the semicolon at the end of paragraph (6) ; 

(2) striking out in paragraph (11) "5, 6, 7(f) (2), 7A, 7B(c), 
8, 11, or 12" and inserting in lieu thereof "5; 6; 7(f) (2), (3), or 
(4);7A;7B(c);8;ll;12;orl7A"; 

(3) striking out "testing" in paragraph (12) and inserting in 
lieu thereof "weighing" ; and 

(4) in paragraph (13), striking out "the grain" and inserting 
in lieu thereof "grain", and inserting "the" immediately after 
"observing the loading of". 

(k) Section 16 is amended by — Rules and 

(1) striking out, in subsection (a), the second sentence and all regulations, 
that follows "or other person ;" in the first sentence down through 7 USC 87e. 
"by the Administrator." and inserting in lieu thereof the follow* 

ing: "and prescribe such rules, regulations, and instructions, as 
the Administrator deems necessary to effectuate the purposes or 
provisions of this Act. Such regulations may require, as a condi- 
tion for official inspection or official weighing or supervision of 
weighing, among other things, (1) that there be installed speci- 
fied sampling, handling, weighing, and monitoring equipment in 
grain elevators, warehouses, and other grain storage or handling 
facilities, (2) that approval of the Administrator be obtained as 
to the condition of vessels and other carriers or receptacles for 
the transporting or storing of grain, and (3) that persons hav- 
ing a financial interest in the grain which is to be inspected (or 
their agents) shall be afforded an opportunity to observe the 
weighing, loading, and official inspection thereof, under condi- 
tions prescribed by the Administrtor." ; and 

(2) striking out "additional" in subsection (f ). 

(1) Section 17A is amended by striking out "All persons registered" 7 USC 87f-l. 
in paragraph (1) of subsection (b) and inserting in lieu thereof "All 
persons required to register". 

(m) Section 17B is amended in clause (2) of subsection (b) by 7 USC 87f-2. 
inserting "notwithstanding the provisions of section 812 of the Agri- 
cultural Act of 1970, as added by the Agriculture and Consumer Pro- 
tection Act of 1973 (7 U.S.C. 612c-3)," immediately after "(2)" and 
inserting "notice of" immediately after "Administrator or the Secre- 
tary of". 

(n) Section 21 is amended by striking out "Sec. 21" and inserting 7 USC 87h. 
in lieu thereof "Sec. 19". 



STUDIES OF GRAIN INSPECTION AND WEIGHING \ EFFECTIVE DATE 



Sec. 1605. (a) Section 8(b) of the United States Grain Standards 7 USC 79 note. 
Actof 1976 (90 Stat. 2874) is amended by— 
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(1) inserting in paragraph (3) "(which may include the appli- 
cation of statistical tolerances for expected variations)" immedi- 
ately after ''error rates of such agencies"; 

(2) striking out in paragraph (4) "eighteen months" and 
inserting in lieu thereof "thirty months" ; and 

(3) striking out in paragraph (5) "two years" and inserting in 
lieu thereof "three years". 

(b) Section 27 of the United States Grain Standards Act of 1976 
Ante, p. 1025. (90 Stat. 2889) is amended by— 

7 USC 74 note. (1) striking out all that follows "Sec. 27." down through 

Effective date. "without a designation under the United States Grain Standards 

Act, as amended by this Act" and inserting in lieu thereof the 
following: "This Act shall become effective thirty days after 
enactment hereof ; and thereafter no State or other agency or per- 
son shall provide official inspection or official weighing or supervi- 
sion of weighing under the United States Grain Standards Act, 
as amended by this Act, at an export port location without a dele- 
gation of authority or other authorization under such amended 
Act, and no agency or person shall provide official inspection serv- 
ice or official weighing or supervision of weighing under such 
amended Act in any other area without a designation or other 
authorization under such amended Act" ; 

(2) inserting "or other authorization under such Act" immedi- 
ately after "may continue to operate in that area without a dele- 
gation or designation" ; and 

(3) striking out "and export elevators located at export port 
locations" in clause (3). 



MISCELLANEOUS AMENDMENTS 



Sec. 1606. The United States Grain Standards Act is further 
amended as follows : 

7 USC 75. (a) Section 3(i) is amended by striking out "or, upon request of 

the interested party applying for inspection, the quantity of sacks of 



gram," 



7 USC 77. (fo) Section 5(a) is amended by inserting "or procedures" immedi- 

ately after "standards" each place it appears therein. 
7 USC 78. ( c ) Section 6(a) is amended by striking out "factor information" 

and inserting in lieu thereof "criteria". 
7 USC 79. ^ Section 7 (b) is amended by striking out "or quantity of sacks 

of grain,". 

7 USC 79a. ^ Section 7A is amended by inserting in subsections (a), (b), and 

(e) "or procedures" immediately after "standards". 

7 USC 84. ^ Section 8(f) is amended by inserting "and weighing" immedi- 

ately after "integrity of the official inspection". 

7 USC 87. (g) Section 11(b) (4) is amended by inserting "or supervision of 

weighing" immediately after "official weighing". 

7 USC 87b. (h) Section 13(a)(6) is amended by striking out "condition, or 

quantity" and inserting in lieu thereof "or condition". 

7 USC 87e, ( j j Sections 16(b) and 17B are amended by striking out 

8 "Committee on Agriculture and Forestry" each place these words 

appear therein and inserting in lieu thereof "Committee on Agricul- 
ture, Nutrition, and Forestry". 

(j) Section 17B(a) is amended by inserting "and weighing" 
immediately after "inspection". 
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CONFORMING AMENDMENTS 



Sec. 1607. The United States Grain Standards Act of 1976 (90 Stat. 
2874 and 2890) is amended as follows : 7 USC 84. 

(a) Section 8(b)(4) is amended by striking out "Committee on 
Agriculture and Forestry" and inserting in lieu thereof "Committee 
on Agriculture, Nutrition, and Forestry". 

(b) Section 27 is amended by inserting "or" immediately after the PP* 1()25 * 
semicolon at the end of clause (2) . 1 

v ' 7 USC 74 note. 

RETENTION OP DESIGNATIONS FOLLOWING CONVICTIONS 

Sec. 1608. Section 27 of the United States Grain Standards Act of 
1976 (90 Stat. 2890) is amended by inserting immediately before the 
semicolon at the end of clause (2) the following : " : Provided, That the 
Administrator may allow such affected agency or person to continue to 
operate in that area if the Administrator determines that such con- 
tinued operations are necessary or desirable in carrying out the require- 
ments of this Act : Provided further, That the Administrator shall, Report to 
within 30 days after making such determination, submit a report to the congressional 
Committee on Agriculture of the House of Representatives and the committees. 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
detailing the factual bases for such determination". 

TITLE XVII— WHEAT AND WHEAT FOODS RESEARCH Wheat and Wheat 

AND NUTRITION EDUCATION ACT Fo ° d * Re ! e arch 

and nutrition 
Education Act. 

SHORT TITLE 

Sec. 1701. This title may be cited as the "Wheat and Wheat Foods 7 USC 3401 note. 
Research and Nutrition Education Act". 



FINDINGS AND DECLARATION OF POLICY 



Sec. 1702. (a) Wheat is basic to the American diet and the Amer- 7 USC 3401. 
ican economy. It is grown by thousands of farmers and consumed, in 
various forms, by millions of people in the United States. 

(b) The size of the American wheat crop and how it is marketed and 
ultimately consumed determines whether many Americans receive 
adequate nourishment. Wheat has a strong impact on the Nation's 
well-being. Additional research on the optimal use of wheat products 
can improve the American diet. Consumer education about tne nutri- 
tional value and economic use of wheat products can enhance the 
national welfare. 

(c) It has long been recognized that it is in the national interest to 
have a regular, adequate, and high quality wheat supply. It would be 
extremely difficult, without an effective coordinated research and nutri- 
tion education effort, to accomplish this objective. A programed effort 
of research and nutrition education is of great importance to wheat 
producers, processors, end product manufacturers, and consumers. 

(d) It is the purpose of this title and in the public interest to 
authorize and enable the creation of an orderly procedure, adequately 
financed through an assessment, for the development and initiation of 
an effective and continuous coordinated program of research and 
nutrition education, designed to improve and enhance the quality, and 
make the most efficient use, of American wheat, processed wheat, and 
wheat end products to ensure an adequate diet for the people of the 
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United States. The maximum rate of assessment authorized hereunder 
represents an infinitesimal proportion of the overall cost of manufac- 
turing wheat end products. Therefore, such assessment will not signifi- 
cantly affect the retail prices of those products. Furthermore, any price 
effect will be more than offset by the increased efficiency in end product 
manufacture and increased consumer acceptance, due to nutritional 
improvements in wheat products, which may be expected to follow 
from adoption of a plan under this title. Nothing in this title shall be 
construed to provide for control of production or otherwise limit the 
right of individual wheat producers to produce wheat. 

DEFINITIONS 

Sec. 1703. For the purposes of this title : 

(a) The term "wheat" means all classes of wheat grains grown in 
the United States. 

(b) The term "processed wheat" means the wheat-derived content 
of any substance (such as cake mix or flour) produced for use as an 
ingredient of an end product by changing wheat grown within the 
United States in form or character by any mechanical, chemical, or 
other means. 

(c) The term "end product" means any product which contains 
processed wheat as an ingredient and which is intended, as produced, 
for consumption as human food, notwithstanding any additional 
incidental preparation which may be necessary by the ultimate 
consumer. 

(d) The term "wheat producer" means any person who grows wheat 
within the United States for market. 

(e) The term "processor" means any person who commercially pro- 
duces processed wheat within the United States. 

(f ) The term "end product manufacturer" means any person who 
commercially produces an end product within the United States, but 
such term shall not include such persons to the extent that they produce 
end products on the premises where such end products are to be con- 
sumed by an ultimate consumer, including, but not limited to, hotels, 
restaurants, and institutions, nor shall such term include persons who 
produce end products for their own personal, family, or household use. 

(g) The term "research" means any type of research to advance the 
nutritional quality, marketability, production, or other qualities of 
wheat, processed wheat, or end products. 

(h) The term "nutrition education" means any action to disseminate 
to the public information resulting from research concerning the eco- 
nomic value or nutritional benefits of wheat, processed wheat, and end 
products. 

(i) The term "Council" means the Wheat Industry Council estab- 
lished pursuant to section 1706 of this title. 

(j) The term "Department" means the United States Department 
of Agriculture. 

(k) The term "Secretary" means the Secretary of Agriculture of 
the United States. 

(1) The term "person" means any individual, partnership, corpora- 
tion, association, or other entity. 

(m) The term "United States" means the several States and the 
District of Columbia, including any territory or possession. 
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ISSUANCE OF ORDERS 



Sec. 1704. (a) Whenever the Secretary has reason to believe that Notice and 
the issuance of an order will tend to effectuate the declared policy of hearing, 
this title, the Secretary shall give due notice and opportunity for hear- 7 USC 3403. 
ing upon a proposed order. Such hearing may be requested and 
proposal for an order submitted by an organization certified pursuant 
to section 1714 of this title, or by any interested person affected by the 
provisions of this title, including the Secretary. 

(b) After notice and opportunity for hearing as provided in section 
1704(a) of this title, the Secretary shall issue an order if the Secretary 
finds, and sets forth in such order, upon the evidence introduced at 
such hearing that the issuance of such order and all the terms and 
conditions thereof will tend to effectuate the declared policy of this 
title. 

PERMISSIVE TERMS IN ORDERS 

Sec. 1705. Any order issued pursuant to this title shall contain one or 
more of the following terms and conditions, and, except as provided in 
section 1706 of this title, no others : 

(a) providing for the establishment, issuance, effectuation, and Nutrition 
administration of appropriate plans or projects for nutrition educa- education plans, 
tion, both within the United States and in international markets with 7 USC 3404. 
respect to wheat, processed wheat, and end products, and for the dis- 
bursement of necessary funds for such purposes: Provided, That in 

carrying out any such plan or project, no reference to a private brand 
or trade name shall be made if the Secretary determines that such refer- 
ence will result in undue discrimination against wheat, processed 
wheat, and end products of other persons : Provided further, That no 
such plans or projects shall make use of unfair or deceptive acts or 
practices in behalf of wheat, processed wheat, and end products or 
unfair or deceptive acts or practices with respect to quality, value, or 
use of any competing product; 

(b) providing for the establishment and conduct of research or Research and 
studies with respect to sale, distribution, marketing, utilization, or s tudi es. 
production of wheat, processed wheat, and end products and the crea- 
tion of new products thereof to the end that the marketing and utiliza- 
tion of wheat, processed wheat, and end products may be encouraged, 
expanded, improved, or made more acceptable, and for the disburse- 
ment of necessary funds for such purposes ; 

(c) providing that processors, distributors of processed wheat, and Records and 
end product manufacturers shall maintain and make available for reports, 
inspection by the Secretary or the Council such books and records as 

may be required by any order issued pursuant to this title and for the 
filing of reports by such persons at the time, in the manner, and having 
the content prescribed by the order, to the end that information shall 
be made available to the Council and to the Secretary which are appro- 
priate or necessary to the effectuation, administration, or enforce- 
ment of this title, or of any order or regulation issued pursuant to this 
title: Provided, That all information so obtained shall be kept con- Confidential 
fidential by all officers and employees of the Department, the Council, information, 
and by all officers and employees of contracting agencies having access 
to such information, and only such information so furnished or 
acquired as the Secretary deems relevant shall be disclosed by them, 
and then only in a suit or administrative hearing brought at the direc- 
tion, or upon the request, of the Secretary, or to which the Secretary or 
any officer of the United States is a party, and involving the order 
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with reference to which the information so to be disclosed was fur- 
nished or acquired. Nothing in this section shall be deemed to prohibit 
(1) the issuance of general statements based upon the reports of the 
number of persons subject to an order or statistical data collected 
therefrom, which statements do not identify the information furnished 
by any person, (2) the publication, by direction of the Secretary, of 
general statements relating to refunds made by the Council during any 
specific period, or (3) the publication by direction of the Secretary of 
the name of any person who has been adjudged to have violated any 
order, together with a statement of the particular provisions of the 
Penalty. order violated by such person. Any such officer or employee of the 

Department, the Council, or a contracting agency violating the provi- 
sions of this clause shall, upon conviction, be subject to a fine of not 
more than $1,000 or to imprisonment for not more than one year, or 
both, and if an officer or employee of the Council or Department shall 
be removed from office ; 
Assessment (d) providing for exemption of specified end products, or types or 

exemption. categories thereof, from the assessments required to be paid under 

section 1706 of this title under such conditions and procedures as may 
be prescribed in the order or rules and regulations issued thereunder ; 
and 

(e) terms and conditions incidental to and not inconsistent with the 
terms and conditions specified in this title and necessary to effectuate 
the other provisions of such order. 

REQUIRED TERMS IN ORDERS 

Sec. 1706. Any order issued pursuant to this title shall contain such 
terms and conditions as to provide — 

(a) for the establishment and appointment by the Secretary of 
a Wheat Industry Council which shall consist of not more than 
twenty members and alternates therefor, and for the definition of 
its powers and duties which shall include only the powers enu- 
merated in this section, and shall specifically include the powers 
to (1)^ administer such order in accordance with its terms and 
provisions, (2) make rules and regulations to effectuate the terms 
and provisions of such order, (3) receive, investigate, and report 
to the Secretary complaints of violations of such order, and (4) 
recommend to the Secretary amendments to such order. The term 
of an appointment to the Council shall be for two years with no 
member serving more than three consecutive terms, except that 
initial appointments shall be proportionately for two-year and 
three-year terms; 

(b) that the Council and alternates therefor shall be composed 
of wheat producers or representatives of wheat producers, proc- 
essors or representatives of processors, end product manufacturers 
or representatives of end product manufacturers, and consumers 
or representatives of consumers appointed by the Secretary from 
nominations submitted by eligible organizations or associations 
certified pursuant to section 1714 of this title, or, if the Secretary 
determines that a substantial number of wheat producers, proces- 
sors, end product manufacturers, or consumers are not members of, 
or their interests are not represented by any such eligible organiza- 
tions or associations then from nominations made by such wheat 
producers, processors, end product manufacturers, and consumers 
in the manner authorized by the Secretary, so that the representa- 
tion of wheat producers, processors, end product manufacturers, 



7 USC 3405. 

Wheat Industry 
Council, 
establishment 
and powers. 



Term. 



Membership. 



PUBLIC LAW 95-113— SEPT. 29, 1977 



91 STAT. 1035 



and consumers on the Council shall be equal : Provided, That in 
making such appointments, the Secretary shall take into account, 
to the extent practicable, the geographical distribution of wheat 
producers, processors, end product manufacturers, and consumers 
throughout the United States; 

(c) that the Council shall, subject to the provisions of clause 
(g) of this section, develop and submit to the Secretary for 
approval any research plans or projects and nutrition education 
plans or projects resulting from research, and that any such plan 
or project must be approved by the Secretary before becoming 
effective ; 

(d) that the Council shall, subject to the provisions of clause 
(g) of this section, submit to the Secretary for approval budgets 
on a fiscal period basis of its anticipated expenses and disburse- 
ments in the administraton of the order, including probable costs 
of research and nutrition education projects ' T 

(e) that, except as provided in sections 1705(d) and 1707 of 
this title, each end product manufacturer shall pay to the Coun- 
cil, pursuant to regulations issued under the order, an assess- 
ment based on the number of hundredweights of processed wheat 
purchased, including intra-company transfers of processed wheat, 
for use in the manufacture of end products, from processors^ dis- 
tributors, or (in the case of intra-company transfers) related com- 
panies or divisions of the same company. Such assessment shall 
be used for such expenses and expenditures defined above, includ- 
ing provisions for a reasonable reserve, and any referendum and 
administrative costs incurred by the Secretary and the Council 
under this title, as the Secretary finds are reasonable and likely to 
be incurred under the order during any period specified by the 
Secretary. The circumstances under which such a purchase or 
intra-company transfer will be deemed to have occurred will be 
prescribed by the Secretary in the order. Such assessment shall 
be calculated and set aside on the books and records of the end 
product manufacturer at the time of each purchase or intra-com- 
pany transfer of processed wheat, and shall be remitted to the 
Council in the manner prescribed by the order. In order to enable 
end product manufacturers to calculate the amount of proc- 
essed wheat they have purchased, persons selling or transferring 
processed wheat in combination with other ingredients to such 
end product manufacturers for use in the manufacture of end 
products, shall disclose to such end product manufacturers, as pre- 
scribed by the Secretary in the order, the amount or proportion of 
processed wheat contained in such products. The rate of assess- 
ment shall not exceed five cents per hundredweight of processed 
wheat purchased or transferred. The Secretary may maintain 
a suit against any person subject to such assessment for the col- 
lection of such assessment, and the several district courts of the 
United States are hereby vested with jurisdiction to entertain 
such suits regardless of the amount in controversy ; 

(f ) that the Council shall maintain such books and records, 
which shall be available to the Secretary for inspection and audit, 
and prepare and submit such reports from time to time, to the 
Secretary as the Secretary may prescribe, and for appropriate 
accounting by the Council, with respect to the receipt and dis- 
bursement of all funds entrusted to it ; 

(g) that the Council, with the approval of the Secretary, may 
enter into contracts or agreements for the development and con- 
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duct of the activities authorized under the order pursuant to 
terms and conditions specified in clauses (a) and (b) of section 
1705 of this title and for the payment of the cost thereof with 
funds collected through the assessments pursuant to the order. 
Any such contract or agreement shall provide that the con- 
tractors shall develop and submit to the Council a plan or project 
together with a budget or budgets which shall show estimated costs 
to be incurred for such plan or project, and that any such plan 
or project shall become effective upon the approval of the Secre- 
tary, and further, shall provide that the contracting party shall 
keep accurate records of all of its transactions and make periodic 
reports to the Council of activities conducted and an accounting 
for funds received and expended, and such other reports as the 
Secretary may require ; 

(h) that the Council, with the approval of the Secretary, may 
invest, pending disbursement pursuant to a plan or project, funds 
collected through assessments authorized under this title in, and 
only in, obligations of the United States or any agency thereof, 
in general obligations of any State or any political subdi- 
vision thereof, in any interest-bearing account or certificate of 
deposit of a bank which is a member of the Federal Reserve Sys- 
tem, or in obligations fully guaranteed as to principal and interest 
by the United States ; 

(i) that no funds collected by the Council under the order shall 
in any manner be used for the purpose of influencing governmental 
policy or action, except as provided by clause (a) (4) of this sec- 
tion ; and 

(j) that the Council members, and alternates therefor, shall 
serve without compensation, but shall be reimbursed for their rea- 
sonable expenses incurred in performing their duties as members 
of the Council. 

EXEMPTION 

Sec. 1707. Any end product manufacturer who is a retail baker shall 
be exempt from the provisions of this title. For the purposes of this sec- 
tion, the term "retail baker" shall be deemed to include all end product 
manufacturers who sell end products directly to the ultimate consumer : 
Provided, That such term shall not include any end product manufac- 
turer who derives less than 10 per centum of gross end product sales 
revenues from sales to ultimate consumers or who derives 10 per centum 
or more of gross food or food products sales revenues from the sale of 
such products manufactured or produced by others. 

REQUIREMENT OF REFERENDUM 

Sec. 1708. The Secretary shall conduct a referendum as soon as prac- 
ticable among end product manufacturers not exempt hereunder who, 
during a representative period preceding the date of the referendum, 
as determined by the Secretary, have been engaged in the manufacture 
of end products, for the purpose of ascertaining whether the issuance 
of an order is approved or favored by such manufacturers. Qualified 
end product manufacturers may register with the Secretary by mail to 
vote in such referendum during a period ending not less than thirty 
days prior to the date of the referendum. Within ten days thereafter, 
the Secretary shall determine which end product manufacturers are 
eligible to vote in such referendum and cause to be published the list 
of such eligible voters. The Secretary shall issue ballots to all such 
persons who have so registered and been declared eligible to vote. No 
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order issued pursuant to this title shall be effective unless the Secretary 
determines ( 1 ) that votes were cast by at least 50 per centum of such 
registered end product manufacturers, and (2) that the issuance of 
such order is approved or favored by not less than two-thirds of the end 
product manufacturers voting in such referendum or by a majority of 
the end product manufacturers voting in such referendum if such 
majority manufactured end products containing not less than two- 
thirds of the total processed wheat contained in all end products 
manufactured by those voting in the referendum, during the repre- 
sentative period defined by the Secretary : Provided, That at the time of 
the registration provided under this section each end product manufac- 
turer so registering shall certify to the Secretary the amount of 
processed wheat contained in the end products manufactured by such 
end product manufacturer during such representative period. The 
Secretary shall be reimbursed from assessments collected by the Coun- 
cil for any expenses incurred for the conduct of the referendum. 
Eligible voter lists and ballots cast in the referendum shall be retained 
by the Secretary for a period of not less than twelve months after they 
are cast for audit and recount in the event the results of the referendum 
are challenged and either the Secretary or the courts determine a 
recount and retabulation of results is appropriate. 
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Sec. 1709. (a) Subsequent to the approval by the Secretary of the 
annual budget of the Council or amendments thereto, a summary of 
such budget or amendments thereto, including a brief general descrip- 
tion of the proposed research and nutrition education programs con- 
templated therein, shall be published in the Federal Register. All end 
product manufacturers not exempt hereunder shall have sixty days 
from the date of such publication within which to elect, under such 
conditions as the Secretary may prescribe, by so indicating to the 
Council in writing, by registered or certified mail, to reserve the right 
to seek refunds under subsection (b) of this section. Only those end 
product manufacturers who make such an election, under the described 
procedure, shall be eligible for refunds of assessments paid during the 
one-year period immediately following the expiration of such sixty- 
day period. 

(b) Notwithstanding any other provision of this title, any end prod- Refund demands, 
uct manufacturer who has been subject to and has paid an assessment, 
but who has reserved the right, under subsection (a) of this section, 
to seek a refund, and who is not in favor of supporting the programs 
as provided for herein, shall have the right to demand and receive from 
the Council a refund of such assessment : Provided^ That such demand 
shall be made by such end product manufacturer in accordance with 
regulations, and on a form and within a time period, prescribed by the 
Council and approved by the Secretary and upon submission of proof 
satisfactory to the Council that the end product manufacturer paid the 
assessment for which refund is sought, and any such refund shall be 
made within sixty days after demand is received therefor. 



PETITION AND REVIEW 



Sec. 1710. (a) Any person subject to any order may file a written 7 USC 3409. 
petition with the Secretary, stating that any such order or any provi- 
sion of such order or any obligation imposed in connection therewith 
is not in accordance with law and praying for a modification thereof 
or for an exemption therefrom. The petitioner shall thereupon be Hearing. 



91 STAT. 1038 



PUBLIC LAW 95-113— SEPT. 29, 1977 



Review 
jurisdiction. 



Jurisdiction. 
7 USC 3410. 



Penalty. 



7 USC 3411. 



Referendum. 



given an opportunity for a hearing upon such petition, in accordance 
with regulations issued by the Secretary. After such hearing, the 
Secretary shall make a ruling upon the prayer of such petition which 



(b) The district courts of the United States in any district in which 
such person is an inhabitant, or has his principal place of business, are 
hereby vested with jurisdiction to review such ruling, provided a com- 
plaint for that purpose is filed within twenty days from the date of 
the entry of such ruling. Service of process in such proceedings may be 
had upon the Secretary by delivering a copy of the complaint to the 
Secretary. If the court determines that such ruling is not in accordance 
with law, it shall remand such proceedings to the Secretary with direc- 
tions either (1) to make such ruling as the court shall determine to be 
in accordance with law, or (2) to take such further proceedings as, in 
its opinion, the law requires. 



Sec. 1711. (a) The several district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating any order or regulation made or 
issued pursuant to this title. Any civil action authorized to be brought 
under this title shall be referred to the Attorney General for appro- 
priate action : Provided. That nothing in this title shall be construed 
as requiring the Secretary to refer to the Attorney General minor 
violations of this title whenever the Secretary believes that the 
administration and enforcement of the program would be adequately 
served by suitable written notice or warning to any person committing 
such violation. 

(b) Any end product manufacturer or other person who willfully 
violates any provision of any order issued by the Secretary under this 
title, or who willfully fails or refuses to remit any assessment or fee 
duly required thereunder, shall be liable to a penalty of not more than 
$1,000 for each such offense which shall accrue to the L^nited States 
and may be recovered in a civil suit brought by the United States. 

(c) The remedies provided in subsections (a) and (b) of this 
section shall be in addition to, and not exclusive of, the remedies 
otherwise provided at law or in equity. 



Sec. 1712. (a) The Secretary shall, whenever he finds that any 
order issued under this title, or any provision thereof, obstructs or 
does not tend to effectuate the declared policy of this title, terminate 
or suspend the operation of such order or such provision thereof. 

(b) The Secretary may conduct a referendum at any time, and 
shall hold a referendum on request of 10 per centum or more of the 
number of end product manufacturers subject to the order, to deter- 
mine whether such manufacturers favor the termination or sus- 
pension of the order, and the Secretary shall suspend or terminate 
such order within six months after the Secretary determines that 
suspension or termination of the order is approved or favored by a 
majority of the end product manufacturers voting in such referen- 
dum who, during a representative period determined by the 
Secretary, have been engaged in the manufacture of end products 
or by end product manufacturers who produced end products con- 
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taining more than 50 per centum of the total processed wheat 
contained in all end products manufactured during such period by 
the end product manufacturers voting in the referendum. 

(c) The termination or suspension of any order, or any provision 
thereof, shall not be considered an order within the meaning of this 
title. 

INVESTIGATIONS : POWER TO SUBPENA AND TAKE OATHS AND 

AFFIRMATIONS ! AID OP COURTS 

Sec. 1713. The Secretary may make such investigations as the Sec- 7 USC 3412. 
retary deems necessary for the effective administration of this title or 
to determine whether any person subject to the provisions of this title 
has engaged or is about to engage in any acts or practices which con- 
stitute or will constitute a violation of any provisions of this title, 
or of any order, or rule or regulation issued under this title. For the 
purpose of such investigation, the Secretary is empowered to admin- 
ister oaths and affirmations, subpena witnesses, compel their 
attendance, take evidence and require the production of any books, 
papers, and documents which are relevant to the inquiry. Such 
attendance of witnesses and the production of any such records may 
be required from any place in the United States. In case of con- 
tumacy by, or refusal to obey a subpena to, any person, the Secretary 
may invoke the aid of any court of the United States within the 
jurisdiction of which such investigation or proceeding is carried on, 
or where such person resides or carries on business, in requiring the 
attendance and testimony of witnesses and the production of books, 
papers, and documents ; and such court may issue an order requiring 
such person to appear before the Secretary, there to produce records, 
if so ordered, or to give testimony touching the matter under investi- 
gation. Any failure to obey such order of the court may be punished 
bv such court as a contempt thereof. All process in any such case may 
be served in the judicial district whereof such person is an inhabitant 
or wherever such person may be found. 

CERTIFICATION OF ORGANIZATIONS 

Sec. 1714. The eligibility of any organization to represent wheat 7 USC 3413. 
producers, processors, end product manufacturers, or consumers to 
request the issuance of an order under section 1704(a) of this title 
and to participate in the making of nominations under section 1706 
(b) of this title, shall be certified by the Secretary. The Secretary 
shall certify any organization which the Secretary finds to be eligible 
under this section and the Secretary's determination as to eligibility 
shall be final. Certification shall be based, in addition to other avail- Report, 
able information, upon a factual report submitted by the 
organization which shall contain information deemed relevant and 
specified by the Secretary for the making of such determination, 
including, but not limited to, the following : 

(a) geographic territory covered by the organization's active 
membership, 

(b) nature and size of the organization's active membership, 
including, in the case of an organization other than a consumer 
organization, the proportion of the total number of active wheat 
producers, processors, or end product manufacturers represented 
by the organization, 
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(o) evidence of stability and permanency of the organization, 

(d) sources from which the organization's operating funds are 
derived, 

(e) functions of the organization, and 

(f) the organization's ability and willingness to further the 
aims and objectives of this title: Provided^ That the primary 
consideration in determining the eligibility of an organization, 
other than a consumer organization, shall be whether its mem- 
bership consists primarily of wheat producers, processors, or end 
product manufacturers who produce a substantial volume of 
wheat, processed wheat, or end products, respectively, and 
whether the organization is based on a primary or overriding 
interest in the production, processing, or end manufacture of 
wheat or wheat products, and the nutritional attributes thereof: 
Provided further, That the primary consideration in determining 
the eligibility of a consumer organization shall be whether (1) 
a principal purpose of the organization is to promote consumer 
interests, consumer research, or consumer education, (2) such 
organization has a broadly representative constituency of con- 
sumers, with active membership participation on a regular basis, 
and (3) the organization has demonstrated to the Secretary's sat- 
isfaction its commitment to the achievement of the objectives of 
this title. 

EFFECT ON OTHER PROGRAMS 

Sec. 1715. Nothing in this title shall be construed to preempt or 
interfere with the workings of any other program relating to wheat 
or wheat foods research or nutrition education organized and operat- 
ing under the laws of the United States or any State. 

REGTJIATTONS 

Sec. 1716. The Secretary is authorized to issue such regulations as 
may be necessary to carry out the provisions of this title. 

PROVISIONS APPLICABLE TO AMENDMENTS 

Sec. 1717. The provisions of this title applicable to orders shall be 
applicable to amendments to orders. 

SEPARABILITY 

Sec. 1718. If any provision of this title or the application thereof 
to any person or circumstances is held invalid, the validity of the 
remainder of the title and of the application of such provision to 
other persons and circumstances shall not be affected thereby. 

AUTHORIZATION 

Sec. 1719. There are hereby authorized to be appropriated out of 
any money in the Treasury not otherwise appropriated such funds 
as are necessary to carry out the provisions of this title. The funds 
so appropriated shall not be available for payment of the expenses 
or expenditures of the Council in administering any provisions of 
any order issued pursuant to the terms of this title. 



PUBLIC LAW 95-113— SEPT. 29, 1977 



91 STAT. 1041 



TITLE XVIII — DEPARTMENT OF AGRICULTUKE 

ADVISORY COMMITTEES 



PURPOSES 



Sec. 1801. The purposes of this title are to— ^ ^ 7 USC 2281. 

(1) require strict financial and program accounting by advisory 
committees of the Department of Agriculture ; 

(2) assure balance and objectivity in the membership of such 
advisory committees; and 

(3) prevent the formation or continuation of unnecessary 
advisory committees by the Department of Agriculture. 



DEFINITIONS 



Sec. 1802. When used in this title— 7 USC 2282. 

(1) the term "Secretary" means the Secretary of Agriculture of 
the United States ; 

(2) the term "Department of Agriculture" means the United 
States Department of Agriculture ; and 

(3) the term "advisory committee" means any committee, board, 
commission, council, conference, panel, task force, or other similar 
group, or any subcommittee or other subgroup thereof which is 
established or utilized by the Department of Agriculture in the 
interest of obtaining advice or recommendations for the President 
or the Department of Agriculture, except that such term excludes 
any committee which (A) is composed wholly of full-time officers 
or employees of the Federal Government, (B) is established by 
statute or reorganization plan, or (C) is established by the 
President. 



establishment of advisory committees 



Sec. 1803. No advisory committee shall be established by the 7 USC 2283. 
Department of Agriculture unless the Secretary determines that — 

(1) the advisory committee will serve an essential function; 

(2) the proposed membership for the advisory committee 
represents a balance of differing views ; 

(3) the proposed work and goals of the advisory committee 
cannot be carried out by an existing advisory committee ; 

(4) the proposed budget of the advisory committee reflects the 
reasonably anticipated costs of performing the function of the 
advisory committee ; and 

(5) the establishment of the advisory committee is in the public 
interest. 

additional duties of the secretary 

Seo. 1804. In addition to any responsibilities which the Secretary 7 USC 2284. 
has under the Federal Advisory Committee Act, as amended, or other 5 USC app. l. 
provision of law with respect to advisory committees, the Secretary 
shall ensure that all advisory committees — ■ 

(1) comply with all provisions of law relating to advisory 
committees, including this title ; 

2) submit all reports and recommendations in written form; 

3) retain a written record of any responses made by the 
Department of Agriculture to the recommendations of the advi- 
sory committees; and 
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(4) do not exceed their proposed budgets by 10 per centum or 
$500, whichever is greater, without receiving prior approval for 
such additional expenditures from the Secretary as provided 
under section 1808 of this title. 



MEMBERSHIP OK ADVISORY COMMITTEES 



7 USC 2285. Sec. 1805. (a) No person other than an officer or employee of the 

Department of Agriculture shall serve on an advisory committee for 
more than six consecutive vears. 

(b) No person shall simultaneously serve on more than one advisory 
committee unless authorized by the Secretary. 

(c) All advisory committees shall, to the extent practicable, have — 

(1) a balanced membership reflecting the differing views of the 
groups substantially affected by the matters to be considered by 
such advisory committees ; and 

(2) ethnic, racial, and sexual balance, 

(d) Each member of an advisory committee shall use his or her full 
name and principal place of residence, and shall provide the Secretary 
with (1) the names of persons or companies by whom he or she is 
employed, (2) his or her principal occupation, and (3) hisor her major 
sources of income. Such information shall be forwarded to the appro- 
priate committees of Congress having legislative jurisdiction or over- 
sight responsibility with respect to the agency within the Department 
of Agriculture which established the advisory committee, as part of 
the annual report provided for in section 1807 of this title. 

(e) Not more than one officer or employee of any corporation or 
other entity, including all subsidiaries and affiliates thereof, shall serve 
on the same advisory committee at any one time, unless excepted by the 
Secretary. 



ADVISORY COMMITTEE CHARTER REQUIREMENTS — OPERATING COSTS 

7 USC 2286. g ECt 1806. In addition to complying with other requirements of 

5 USC app. 1. section 9(c) (G) of the Federal Advisory Committee Act, each advi- 
sory committee shall provide the following information to the Secre- 
tary when it files its charter — 

(1) a statement that the estimate of annual operating costs 
developed pursuant to section 9(c) (G) of the Federal Advisory 
Committee Act is inclusive of all private and public moneys to be 
spent by or on behalf of the advisory committee ; and 

(2) specific estimates of — 

(A) the amount of Federal funds that will be used annually 
to support directly or indirectly the operation of the advisory 
committee ; 

(B) the dollar value of the time and the expenses' that will 
be incurred annually by Federal agencies and employees in 
assisting in the operation of the advisory committee ; 

(C) the travel expenses, including per diem or subsistence 
in lieu thereof, that will be incurred annually by advisory 
committee members and Department of Agriculture employ- 
ees in attending meetings of the advisory committee, includ- 
ing travel performed in support of the advisory committee's 
operation; and 

(D) all expenses that will be paid annually by sources out- 
side the Government, including, but not limited to, expenses 
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borne by the committee members or other individuals, such 
as their employers, corporations, organizations, associations, 
or labor organizations. 



ANNUAL REPORT 



Sec. 1807. (a) In addition to the other requirements of section 10 7 USC 2287. 
of the Federal Advisory Oommittee Act, as amended, each advisory 5 USC app. 1. 
committee within the Department of Agriculture, including all advi- 
sory committees as defined in section 1802(3) of this title and all other 
advisory committees within the Department of Agriculture estab- 
lished by statute or reorganization plan or established by the Presi- 
dent, shall prepare, at least annually, a written report which shall 
contain — 

(1) a description of all recommendations and suggestions it 
has provided to any executive department, agency, or other 
authority of the United States, or any State, or any individual 
during the immediately preceding year; 

(2) a description of the response it has made during the immedi- 
ately preceding year to specific recommendations and suggestions 
from any executive department, agency, or other authority of the 
United States, or any State, or any individual ; 

(3) an itemization, in detail, of all costs incurred by it during Itemized costs, 
the immediately preceding year, including, but not limited to— 

(A) public money spent on transportation for advisory 
committee members and other Department of Agriculture 
employees engaged in the business of the advisory committee, 
including individuals who are not members of the advisory 
committee ; 

(B) per diem allowances for temporary duty expenses for 
advisory committee members and for Department of Agricul- 
ture employees engaged in the work of the advisory committee 
who are not members of the advisory committee ; 

(C) salaries and consultant fees paid to the advisory com- 
mittee members, guest presenters, or other advisors or assist- 
ants to the advisory committee at meetings of the advisory 
committee ; 

(D) the value of Department of Agriculture staff support 
time spent on the business of the advisory committee ; 

(E) the cost of leasing, renting, or purchasing equipment, 
meeting rooms, and supplies for the advisory committee ; 

(F) any additional cost involved in meetings of the advi- 
sory committee, including receptions, luncheons, dinners, and 
entertainment ; 

(G) miscellaneous expenses, with a separate category for 
any major expense item peculiar to the advisory committee; 
and 

(H) such other expenses or cost items as may be relevant 
to full disclosure of the costs of operating the advisory 
committee ; and 

(4) a list of the members of the advisory committee and, where 
applicable, the background information on each member required 
to be submitted under section 1805 of this title. 

(b) The report required by this section shall be transmitted to the Transmittal to 
Secretary, the appropriate committees of Congress having legislative Secretary and 
jurisdiction or oversight with respect to the agency within the Depart- congressional 

committees. 



91 STAT. 1044 



PUBLIC LAW 95-113 — SEPT. 29, 1977 



ment of Agriculture which established the advisory committee, and the 
Library of Congress. A copy of such report shall also be available at the 
central location of each such advisory committee's files. 



BUDGET PROHIBITIONS 



7 USC 2288. Sec. 1808. (a) No advisory committee shall expend funds in excess 

of its estimated annual operating costs by more than 10 per centum or 
$500, whichever is greater, unless it files a request therefor with the 
Secretary prior to any such expenditure which shall specify the use to 
which such funds will be put together with a comprehensive explana- 
tion as to why such expenditures were not known at the time of the 
annual estimate of operating costs, and the Secretary approves such 
request. 

(b) The Secretary shall not approve the release of any funds under 
the Secretary's control to an advisory committee for any such overrun 
expenditure unless the Secretary finds that such funds are essential to 
the performance of the advisory committee's mission and the need for 
such funds could not have been reasonably anticipated. 



TERMINATION* OF ADVISORY COMMITTEES 



7 USC 2289. Sec. 1809. (a) The Secretary shall terminate any advisory commit- 

tee upon a finding that any such advisory committee — ■ 

(1) has expended funds in excess of its estimated annual operat- 
ing costs by more than 10 per centum or $500, whichever is greater, 
without having obtained the prior approval of the Secretary pur- 
suant to the provisions of section 1808 of this title ; 

(2) has failed to file in a timely manner all reports required 
under the provisions of the Federal Advisory Committee Act, as 

5 USC app. L amended, or this title ; 

(3) has failed to meet for two consecutive years ; 

(4) has failed to issue any written reports other than reports 
required under the Federal Advisory Committee Act, as amended, 
and this title for two consecutive years ; 

(5) has failed to comply with any provision of the Federal 
Advisory Committee Act, as amended, or this title ; 

(6) is responsible for functions which otherwise would be or 
should be performed by Federal employees ; or 

(7) does not serve or has ceased to serve an essential public 
function. 

(b) Any advisory committee terminated under the provisions of this 
section may be reestablished only under the procedures set out in sec- 
5 USC app. l. tion 9 of the Federal Advisory Committee Act. If an advisory com- 
mittee terminated under the provisions of this section is reestablished, 
all records, reports, and the complete files of such advisory committee 
so terminated shall be maintained together with the files of such 
reestablished advisory committee. 
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TITLE XIX— EFFECTIVE DATE 

Srca 1901. Except as otherwise provided herein, the provisions of 7 use 1307 note, 
this Act shall become effective October 1, 19T7. 

Approved September 29, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-348 accompanying H.R. 7171 (Comm. on Agriculture) and 

No. 95-599 (Comm. of Conference). 
SENATE REPORTS; No. 95-180 (Comm. on Agriculture, Nutrition, and Forestry) and 

No. 95-418 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 23, 24, considered and passed Senate. 

July 20-22, 25-28, considered and passed House, amended, in lieu of H.R. 
7171. 

Sept. 9, Senate agreed to conference report. 
Sept. 16, House agreed to conference report, 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 40: 
Sept. 29, Presidential statement. 



91 STAT. 1046 



PUBLIC LAW 95-114 — SEPT. 30, 1977 



Public Law 95-114 
95th Congress 



Sept. 30, 1977 
[S. 1731] 



Uniformed 
services. 

Medical officers, 
special pay 
provisions, 
extension and 
reinstatement. 

37 USC 302 note. 



An Act 



Extending the special pay provisions for physicians and dentists in the uni- 
formed services and reinstating the special pay provisions for optometrists 
and veterinarians in the uniformed services. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That section 2 of 
the Act of May 6, 1974, Public Law 93-274, as amended (90 Stat. 926), 
is amended by striking out "September 30, 1977" and inserting in place 
thereof "September 30, 1 978". 

Sec. 2. (a) Section 302a of title 37, United States Code, is amended 
to read as follows : 

"§302a. Special pay: optometrists 

"(a) In addition to any other basic pay, special pay, incentive pay, 
or allowances to which he is entitled, each of the following officers is 
entitled to special pay at the rate of $100 a month for each month 
of active duty beginning on or after October 1, 1977 : 
"(1) a commissioned officer — 

"(A) of the Regular Army, Regular Navy, or Regular 
Air Force who is designated as an optometry officer, or 

"(B) who is an optometry officer of the Regular Corps of 
the Public Health Service; 
"(2) a commissioned officer — 

"(A) of a Reserve component of the Army, Navy, or Air 
Force who is designated as an optometry officer ; or 

"(B) who is an optometry officer of the Reserve Corps of 
the Public Health Service, 
who is on active duty as a result of a call or order to active duty 
for a period of at least one year ; and 

"(3) a general officer of the Army or the Air Force appointed, 
from any^ of the categories named in clause (1) or (2), in the 
Army, Air Force, or the National Guard, as the case may be. 
"(b) The amount set forth in subsection (a) of this section may 
not be included in computing the amount of an increase in pay author- 
ized by any other provision of this title or in computing retired pay 
or severance pay. 

"(c) No special pay may be paid under this section for any month 
after September 1978.". 

Sec. 3. Section 303 of title 37, United States Code, is amended to 
read as follows: 

"§303. Special pay: veterinarians 

" ( a) In addition to any other basic pay, special pay, incentive pay, 
or allowances to which he is entitled, each of the following officers is 
entitled to special pay at the rate of $100 a month for each month 
of active duty beginning on or after October 1, 1977 : 
" ( 1 ) a commissioned officer — 

" ( A) of the Regular Army who is in the Veterinary Corps, 
"(B) of the Regular Air Force who is designated as a vet- 
erinary officer, or 
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"(C) who is a veterinary officer of the Regular Corps of 
the Public Health Service ; 
"(2) a commissioned officer — 

"(A) of a Beserve component of the Army who is in the 
Veterinary Corps of the Army, 

"(B) of a Reserve component of the Air Force, of the 
Army or the Air Force without specification of component, 
or of the National Guard, who is designated as a veterinary 
officer of the Army or the Air Force, as the case may be, or 
"(C) who is a veterinary officer of the Reserve Corps of 
the Public Health Service, 
who is on active duty as a result of a call or order to active duty 
for a period of at least one year ; and 

"(3) a general officer of the Army or the Air Force appointed, 
from any of the categories named in clause (1) or (2) of this 
subsection, in the Army, the Air Force, or the National Guard, 
as the case may be. 
"(b) The amount set forth in subsection (a) of this section may 
not be included in computing the amount of an increase in nay author- 
ized in any other provision of this title or in computing retired pay or 
severance pay. 

"(c) No special pay may be paid under this section for any month 
after September 1978.". 

Sec. 4. The amendments made by sections 2 and 3 of this Act become Effective date, 
effective on October 1, 1977. 37 USC 302a 

note. 

Approved September 30, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-479 accompanying H.R. 8011 (Comm. on Armed Services). 
SENATE REPORT No. 95-400 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Sept. 9, considered and passed Senate. 

Sept. 19, considered and passed House. 
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Oct 3, 1977 
[H.R. 6111] 



Public Law 95-115 
95th Congress 



An Act 



To amend the Juvenile Justice and Delinquency Prevention Act of 1974, and 

for other purposes. 



Juvenile Justice 
Amendments of 
1977. 

42 USC 5601 
note. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. 



SHORT TITLE 



Section 1. This Act may be cited as the "Juvenile Justice Amend- 
ments of 1977". 



42 USC 5603. 



42 USC 5611. 



42 USC 5612, 
5614, 5616, 
5651, 5656. 

42 USC 5618, 
5633, 5653, 
5656, 5659, 
5660, 5661. 

Powers of 

Associate 

Administrator. 



42 USC 5731, 
5751. 



DEFINITION OF JUVENILE DELINQUENCY PROGRAMS 

Sec. 2. Section 103(3) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (hereinafter in this Act referred to as the 
"Act") is amended by striking out "who are in danger of becoming" 
delinquent"" and inserting in lieu thereof "to help prevent delin- 
quency", 

juvenile justice and delinquency prevention office 

Sec. 3. (a) (1) Section 201(a) of the Act is amended by adding at 
the end thereof the following new sentence: "The Administrator shall 
administer the provisions of this Act through the Office, 1 ". 

(2) Section 201(c) of the Act is amended by adding at the end 
thereof the following new sentence : "The Associate Administrator 
may be referred to as the Administrator of the Office of Juvenile Jus- 
tice and Delinquency Prevention in connection with the performance 
of his functions as the head of the Office, except that any reference in 
this Act to the 'Administrator' shall not be construed as a reference 
to the Associate Administrator.''. 

(3) (A) The Act is amended by striking out "Assistant Adminis- 
trator'' and inserting in lieu thereof "Associate Administrator" in 
sections 201, 202(c), 204(i), 206(a)(1), 206(b), 241, 246, and any 
other place it appears therein. 

(B) The Act is amended by inserting "Associate'' before "Adminis- 
trator 1 ' in sections 208(b), 208(e), 223(a) (14), 223(a) (20), 223(a) 
(21), 243(4), 246, 248 (as so redesignated by section 5(e) (1)), 249 
(as so redesignated by section 5(e)(1)), and section 250 (as so 
redesignated by section 5(e)(1)). 

(4) Section 201(d) of the Act is amended by adding at the end 
thereof the following new sentences: "The Associate Administrator is 
authorized, subject to the direction of the Administrator, to award, 
administer, modify, extend, terminate, monitor, evaluate, reject, or 
deny all grants and contracts from, and applications for, funds made 
available under part B and part C of this title. The Administrator may 
delegate such authority- to the Associate Administrator for all grants 
and contracts from, and applications for, funds made available under 
this part and funds made available for juvenile justice and delin- 
quency prevention programs under the Omnibus Crime Control and 
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Safe Streets Act of 1968, as amended. The Associate Administrator 
shall report directly to the Administrator.". 




appears therein. 

(6) Section 5316 of title 5, United States Code, is amended by add- 
ing at the end thereof the following new paragraph : 

"(141) Associate Administrator, Office of Juvenile Justice and 
Delinquency Prevention of the Law Enforcement Assistance 
Administration.". 

(b) (1) Section 204(b) of the Act is amended — 

(A) by inserting with the assistance of the Associate Admin- 
istrator," after ''the Administrator"; and 

(B) by redesignating paragraph (7) as paragraph (6), and by 
striking out paragraph (5) and paragraph (6) and inserting in 
lieu thereof the following new paragraph : 

"(5) develop annually with the assistance of the Advisory 
Committee and the Coordinating Council and submit to the Presi- 
dent and the Congress, after the first year following the date of 
the enactment of the Juvenile Justice Amendments of 1977, prior 
to December 31, an analysis and evaluation of Federal iuvenile 
delinquency programs conducted and assisted by Federal depart- 
ments and agencies, the expenditures made, the results achieved, 
the plans developed, and problems in the operations and coordi- 
nation of such programs and a brief but precise comprehensive 
plan for Federal juvenile delinquency programs, with particular 
emphasis on the prevention of juvenile delinquency and the devel- 
opment of programs and services which will encourage increased 
diversion of juveniles from the traditional juvenile justice system, 
which analysis and evaluation shall include recommendations for 
modifications in organization, management, personnel, standards, 
budget requests, and implementation plans necessary to increase 
the effectiveness of these programs; and". 

(2) Section 204(d)(1) of the Act is amended by inserting "Asso- 
ciate" before "Administrator" the second place it appears therein, 

(3) Section 204(e) of the Act is amended by striking out "(6)" each 
place it appears therein and inserting in lieu thereof "(5)". 

(4) Section 204(f) of the Act is amended by inserting "Federal" 
after "appropriate authority,". 

(5) Section 204(g) of the Act is amended by striking out "part, 
except the making of regulations", and inserting in lieu thereof "title". 

(6) Section 204(j) of the Act is amended by inserting "organiza- 
tion/"' after "agency," and by striking out "part" and inserting in lieu 
thereof "title". 

(7) Section 204 (k) of the Act is amended by striking out "part" 
and inserting in lieu thereof "title" and by striking out "the Juvenile 
Delinquency Prevention Act (42 U.S.C. 3801 et seq.)" and inserting 
in lieu thereof "title III of this Act". 

(8) Section 204(1) (1) of the Act is amended by inserting "Associ- 
ate" before "Administrator" the second place it appears therein. 

(c) Section 205 of the Act is amended by inserting immediately 
before the period at the end of the first sentence, the following: "when- 
ever the Associate Administrator finds the program or activity to be 



42 USC 3701 
note. 



42 USC 5611, 
5616, 5655, 
5656. 



42 USC 5614. 



Federal juvenile 
delinquency 
programs, 
analysis and 
evaluation, 
submittal to 
President and 
Congress. 



Joint funding. 
42 USC 5615. 
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42 USC 5616. 



Federal agencies, 
programs and 
practices, review 
and report. 

Post, pp. 1053, 
1054. 

42 USC 5616. 



42 USC 5617. 



42 USC 5618. 



exceptionally effective or for which the Associate Administrator finds 
exceptional need". 

(d) (1) Section 206(a) (1) of the Act is amended by inserting after 
"the Director of the Office of Drug Abuse Policy," the following : "the 
Commissioner of the Office of Education, the Director of the ACTION 
Agency". 

(2) Section 206(c) of the Act is amended by inserting at the end 
thereof the following new sentence: "The Council is authorized to 
review the programs and practices of Federal agencies and report on 
the degree to which Federal agency funds are used for purposes which 
are consistent or inconsistent with the mandates of section 223(a) 
(12) (A) and (13) of this title.". 

(3) Section 206(d) of the Act is amended by striking out "six" and 
inserting in lieu thereof "four". 

(4) Section 206 (e) of the Act is amended — 

(A) by striking out "(e)" and paragraphs (1) and (2) ; 

(B) by striking out "(3) The Executive Secretary" and insert- 
ing in lieu thereof "(e) The Associate Administrator"; and 

(C) by inserting "or staff support" after "personnel". 

(e) (1) Section 207 (c) of the Act is amended by inserting ", includ- 
ing youth workers involved with alternative youth programs and 
persons with special experience and competence in addressing the 
problem of school violence and vandalism and the problem of learning 
disabilities," after "community-based programs", and by inserting 
immediately before the period at the end thereof the following: of 
whom at least three shall have been or shall currently be under the 
jurisdiction of the juvenile justice system". 

(2) Section 207(d) of the Act is amended by adding at the end 
thereof the following new sentence : "Eleven members of the commit- 
tee shall constitute a quorum.". 

(f) (1) Section 208(b) of the Act is amended by inserting the 
President, and the Congress" after "the Administrator". 

(2) Section 208(c) of the Act is amended to read as follows: 
"(c) The Chairman shall designate a subcommittee of members of 

the Advisory Committee to advise the Associate Administrator on 
particular functions or aspects of the work of the Office.". 

(3) Section 208(d) of the Act is amended by inserting "not less 
than" immediately after "subcommittee of". 

(4) Section 208 (e) of the Act is amended — 

(A) by inserting "not less than" after "subcommittee of"; and 

(B) by striking out "the Administration of". 

(5) Section 208(f) of the Act is amended to read as follows: 

"(f) The Chairman, with the approval of the Committee, shall 
request of the Associate Administrator such staff and other support as 
may be necessarv to carry out the duties of the Advisory Committee.". 

(6) Section 208 of the Act is amended by adding at the end thereof 
the following new subsection : 

"(&) The Associate Administrator shall provide such staff and other 
support as may be necessary to perform the duties of the Advisory 
Committee.". 



FEDERAL ASSISTANCE FOR STATE AND LOCAL PROGRAMS 

42 USC 5631. Sec. 4. (a) Section 221 of the Act is amended by striking out "local 

governments" and inserting in lieu thereof "units of general local gov- 
ernment or combinations thereof", and by inserting "grants and" after 
"through". 
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(b) (1) The last sentence of section 222(a) of the Act is amended Funds, allocation, 
by striking out "$200,000" and inserting in lieu thereof "$225,000", and 42 usc 5632 - 
by striking out "$50,000" and inserting in lieu thereof "$56,250". 

(2) (A) The first sentence of section 222(c) of the Act is amended — 

(i) by inserting "or for other pre-award activities associated 
with such State plan," after "State plan" ; and 

(ii) by inserting immediately before the period at the end 
thereof the following : ", including monitoring and evaluation". 

(B) The second sentence of section 222(c) of the Act is amended — 

(i) by striking out u 15 per centum" and inserting in lieu thereof 
"7% per centum" ; and 

(ii) by inserting immediately before the period at the end 
thereof the following: ", except that any amount expended or 
obligated by such State, or by units of general local government or 
any combination thereof, from amounts made available under this 
subsection shall be matched (in an amount equal to any such 
amount so expended or obligated) by such State, or by such units 
or combinations, from State or local funds, as the case may be". 

(C) Section 222 of the Act is amended by striking out subsection 
(d) thereof. 

(D) The amendments made by this paragraph shall take effect on Effective date. 
October 1, 1978. 42 USC 5632 

(3) The last sentence of section 222(c) of the Act is amended by note - 
striking out "local government" and inserting in lieu thereof "units 

of general local government or combinations thereof". 

(4) (A) Section 222 of the Act is amended by adding at the end 
thereof the following new subsection : 

"(e) In accordance with regulations promulgated under this part, Funds, 
5 per centum of the minimum annual allotment to any State under this availability to 
part shall be available to assist the advisory group established under advisory group, 
section 223(a) (3) of this Act.". fofra. 

(B) Effective on October 1, 1978, section 222(e) of the Act, as added 
by subparagraph (A), is redesignated as section 222(d) of the Act. 

(c) (1) Section 223 (a) (3) of the Act is amended— 42 USC 5633. 

(A) by striking out the matter preceding "(A)" and inserting 
in lieu thereof the following: "provide for an advisory group 
appointed by the chief executive of the State to carry out the func- 
tions specified in subparagraph (F) and to participate in the 
development and review of the State's juvenile justice plan prior 
to submission to the supervisory board for final action and"; 

(B) in subparagraph (C) thereof, by inserting after "preven- 
tion or treatment programs;" the following: "business groups and 
businesses employing youth, youth workers involved with alter- 
native youth programs, and persons with special experience and 
competence in addressing the problem of school violence and van- 
dalism and the problem of learning disabilities ;" ; 

(C) in subparagraph (D) thereof, by striking out "and" at the 
end thereof ; 

(D) in subparagraph (E) thereof , by striking out the semicolon 
at the end thereof and inserting in lieu thereof the following : "at 
least three of whom shall have been or shall currently be under 
the jurisdiction of the juvenile justice system; and"; and 
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(ii) may advise the Governor and the legislature on matters 
related to its functions, as requested; (iii) shall have an oppor- 
tunity for review and comment on all juvenile justice and delin- 
quency prevention grant applications submitted to the State 
planning agency other than those subject to review by the State's 
judicial planning committee established pursuant to section 203 

42 USC 3723. ( c ) of the Omnibus Crime Control and Safe Streets Act of 1968, 

as amended, except that any such review and comment shall be 
made no later than 30 days after the submission of any such 
application to the advisory group; and (iv) may be given a role 
in monitoring State compliance with the requirements of para- 
graph (12) (A) and paragraph (13), in advising on State 
planning agency and regional planning unit supervisory board 
composition, in advising on the State's maintenance of effort under 
section 261(b) and section 520(b) of the Omnibus Crime Control 

42 USC 5671, aiK } Safe Streets Act of 1968, as amended, and in review of the 

3768 * progress and accomplishments of juvenile justice and delinquency 

prevention projects funded under the comprehensive State plan 

42 USC 5633. ( 2 ) Sec t ion 223 ( a ) ( 4 ) of the Act is amended— 

(A) by striking out "local governments' 1 the first place it 
appears therein and inserting in lieu thereof "units of general 
local government or combinations thereof ; and 

(B) by inserting immediately before the semicolon at the end 
thereof the following: except that nothing in the plan require- 
ments, or any regulations promulgated to carry out such require- 
ments, shall be construed to prohibit or impede the State from 
making grants to, or entering into contracts with, local private 
agencies or the advisory group". 

(3) (A) Section 223(a) (5) of the Act is amended to read as follows : 
"(5) unless the provisions of this paragraph are waived at the 

discretion of the Administrator for any State in which the serv- 
ices for delinquent or other youth are organized primarily on a 
statewide basis, provide that at least 66% per centum of funds 
42 USC 5632. received by the State under section 222, other than funds made 

Ante, p. 1051. available to the State advisory group under section 222(e), shall 

be expended through — 

"(A) programs of units of general local government or 
combinations thereof, to the extent such programs are con- 
sistent with the State plan ; and 

"(B) programs of local private agencies, to the extent such 
programs are consistent with the State plan, except that 
direct funding of any local private agency by a State shall 
be permitted only if such agency requests such funding after 
it has applied for and been denied funding by any unit of 
general local government or combination thereof;". 
Effective date. (B) Effective October 1, 1978, section 223(a)(5) of the Act, as 

amended by subparagraph (A), is amended by striking out "section 
222(e)" and inserting in lieu thereof "section 222(d)". 

(4) Section 223(a) (6) of the Act is amended by striking out "local 
government" and inserting in lieu thereof "unit of general local gov- 
ernment", and by inserting "or to a regional planning agency" after 
"local government's structure". 

(5) Section 223(a) (8) of the Act is amended by inserting before the 
semicolon at the end thereof a period and the following: "Programs 
and projects developed from the study may be funded under para- 
graph (10) provided that they meet the criteria for advanced tech- 
nique programs as specified therein". 
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(6) (A) Section 223(a) (10) of the Act is amended— 

(i) by striking out the matter preceding subparagraph (A) 
and inserting in lieu thereof the following : "provide that not less 
than 75 per centum of the funds available to such State under 
section 222, other than funds made available to the State advisory 
group under section 222(e), whether expended directly by the 
State, by the unit of general local government or combination 
thereof, or through grants and contracts with public or private 
agencies, shall be used for advanced techniques in developing, 
maintaining, and expanding programs and services designed to 
prevent juvenile delinquency, to divert juveniles from the juvenile 
justice system, to provide community-based alternatives to juvenile 
detention and correctional facilities, to encourage a diversity of 
alternatives within the juvenile justice system, and to establish 
and adopt juvenile justice standards. These advanced techniques 
include — " ; 

(ii) in subparagraph (A) thereof, by inserting after "health 
services," the following: ''twenty-four hour intake screening, 
volunteer and crisis home programs, day treatment, and home 
probation,""; 

(iii) in subparagraph (C) thereof, by striking out "youth in 
danger of becoming delinquent" and inserting in lieu thereof 
"other youth to help prevent delinquency*' ; 

(iv) by amending subparagraph (D) to read as follows: 
"(D) projects designed to develop and implement pro- 
grams stressing advocacy activities aimed at improving 
services for and protecting the rights of youth impacted by 
the juvenile justice system ; 

(v) in subparagraph (G) thereof, by inserting ''traditional 
youth" immediately after "reached bv"; 

(vi) in subparagraph (H) thereof, by striking out "that may 
include but are not limited to programs designed to" and insert- 
ing in lieu thereof "are designed to" ; and 

(vii) by adding at the end thereof the following new 
subparagraph : 

"(I) programs and activities to establish and adopt, based 
on the recommendations of the Advisory Committee, stand- 
ards for the improvement of juvenile justice within the 
State;". 

(B) Effective October 1, 1978, section 223(a) (10) of the Act. as 
amended by subparagraph (A), is amended by striking out "section 
222(e)" and inserting in lieu thereof "section 222(d)". 

(7) Section 223(a) (12) of the Act is amended to read as follows: 
"(12) (A) provide within three years after submission of the 

initial plan that juveniles who are charged with or who have com- 
mitted offenses that would not be criminal if committed by an 
adult, or such nonoffenders as dependent or neglected children, 
shall not be placed in juvenile detention or correctional facilities; 
and 

"(B) provide that the State shall submit annual reports to 
the Associate Administrator containing a review of the progress 
made by the State to achieve the deinstitutionalization of juve- 
niles described in subparagraph (A) and a review of the progress 
made by the State to provide that such juveniles, if placed in facili- 



42 USC 5633. 



42 USC 5632. 
Ante. p. 1051. 



Effective date. 
Supra. 
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State plans, 
requirements. 

42 USC 5633. 
Ante, p. 1053. 



Supra. 



Reallocated 

funds, 

preference. 



42 USC 5634. 



42 USC 5634. 



ties, are placed in facilities which (i) are the least restrictive 
alternatives appropriate to the needs of the child and the com- 
munity; (ii) are in reasonable proximity to the family and the 
home communities of such juveniles; and (iii) provide the serv- 
ices described in section 103(1) ;". 

(8) Section 223(a) (13) of the Act is amended by inserting "and 
youths within the purview of paragraph (12)" immediately after 
"delinquent". 

(9) Section 223(a) (14) of the Act is amended by striking out "and" 
the first place it appears therein, by inserting ", and non-secure facili- 
ties ' after "facilities" the second place it appears therein, and by 
striking out "section 223(12) and (13)" and inserting in lieu thereof 
"paragraph (12) (A) and paragraph (13)". 

(10) Section 223(a) (15) of the Act is amended by striking out 
"all". 

(11) Section 223(a) (19) of the Act is amended by striking out 
", to the extent feasible and practical/ 1 . 

(12) Section 223(b) of the Act is amended by striking out "con- 
sultation with" and inserting in lieu thereof "receiving and consider- 
ing the advice and recommendations of". 

(13) Section 223(c) of the Act is amended by adding at the end 
thereof the following new sentence: "Failure to achieve compliance 
with the subsection (a) (12) (A) requirement within the three-year 
time limitation shall terminate any State's eligibility for funding 
under this subpart unless the Administrator, with the concurrence of 
the Associate Administrator, determines that the State is in substan- 
tial compliance witli the requirement, through achievement of dein- 
stitutionalization of not less than 75 per centum of such juveniles, 
and has made, through appropriate executive or legislative action, an 
unequivocal commitment to achieving full compliance within a rea- 
sonable time not exceeding two additional years.". 

(14) Section 223(d) of the Act is amended by inserting "chooses 
not to submit a plan," after "State" the first place it appears therein, 
and by adding at the end thereof the following new sentence : "The 
Administrator shall endeavor to make such reallocated funds available 
on a preferential basis to programs in nonparticipating States under 
section 224(a) (2) and to those States that have achieved substantial 
or full compliance with the subsection (a) (12) (A) requirement 
within the initial three years of participation or have achieved full 
compliance within a reasonable time thereafter as provided by sub- 
section (c).". 

(15) Section 223 of the Act is amended by striking out subsection 
(e) thereof. 

(d) (1) Section 224(a) (3) of the Act is amended by inserting after 
"system" the following : ", including restitution projects which test and 
validate selected arbitration models, such as neighborhood courts or 
panels, and increase victim satisfaction while providing alternatives to 
incarceration for detained or adjudicated delinquents". 

(2) Section 224(a) (4) of the Act is amended by striking out all 
after "for delinquents" and inserting in lieu thereof "and other youth 
to help prevent delinquency ;". 

(3) Section 224(a) (5) of the Act is amended by striking out "on 
Standards for Juvenile Justice" and by striking out "and" at the end 
thereof. 
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(4) Section 224(a)(6) of the Act is amended by inserting after 
"develop and implement" the following: ", in coordination with the 
Commissioner of Education, 7 ', and by striking* out the period at the end 
thereof and inserting in lieu thereof the following : "and to encourage 
new T approaches and techniques with respect to the prevention of school 
violence and vandalism;'*'. 

(5) Section 224(a) of the Act is amended by adding at the end 
thereof the following new paragraphs : 

"(7) develop and support programs stressing advocacy activi- 
ties aimed at improving services to youth impacted by the juvenile 
justice system ; 

"(8) develop, implement, and support, in conjunction with the 
Secretary of Labor, other public and private agencies and orga- 
nizations and business and industry programs for youth 
employment ; 

"(9) improve the juvenile justice system to conform to standards 
of due process ; 

" ( 10) develop and support programs designed to encourage and 
enable State legislatures to consider and further the purposes of 
this Act, both by amending State laws where necessary, and devot- 
ing greater resources to those purposes ; and 

"(11) develop and implement programs relating to juvenile 
delinquency and learning disabilities.". 

(6) Section 224(b) of the Act is amended to read as follows : 

u (b) Twenty-five per centum of the funds appropriated for each 
fiscal year pursuant to this part shall be available only for special 
emphasis prevention and treatment grants and contracts made pursu- 
ant to this section/'. 

(7) Section 224(c) of the Act is amended by striking out "20" and 
inserting in lieu thereof "30". 

(e) (1) Section 225(c) (4) of the Act is amended by striking out all 
after "to delinquents" and inserting in lieu thereof "and other youth 
to help prevent delinquency;". 

(2) Section 225(c) (5) of the Act is amended by striking out "and" 
at the end thereof. 

(3) Section 225(c) (6) of the Act is amended by striking out "on 
Standards for Juvenile Justice", and by striking out the period at the 
end thereof and inserting in lieu thereof " ; and". 

(f ) (1) Section 227(a) of the Act is amended by striking out "State, 
public or private agency, institution, or individual (whether directly 
or through a State or local agency) " and inserting in lieu thereof "pub- 
lic or private agency, organization, institution, or individual (whether 
directly or through a State planning agency)". 

(2) Section 227(b) of the Act is amended by striking out "institu- 
tion, or individual under this part ( whether directly or through a State 
agency or local agency)" and inserting in lieu thereof "organization, 
institution, or individual under this title (whether directly or through 
a State planning agency)". 

(g) (1) Section 228(b) of the Act is amended by striking out "under 
this part" and inserting in lieu thereof "by the Law Enforcement 
Assistance Administration". 

(2) Section 228(c) of the Act is amended to read as follows: 
"(c) Whenever the Administrator determines that it will contribute 
to the purposes of part A or part C, he may require the recipient of 
any grant or contract to contribute money, facilities, or services.". 
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Ante, p. 1055. (3) (A) Section 228 of the Act is amended by adding at the end 

thereof the following new subsections : 
Ante, p. 1051. "( e ) Except as provided in the second sentence of section 222(c), 

financial assistance extended under the provisions of this title shall be 
100 per centum of the approved costs of any program or activity. 
Indian tribe. "(f) In the case of a grant under this part to an Indian tribe or 

Federal share, other aboriginal group, if the Administrator determines that the tribe 
increase. or group does not have sufficient funds available to meet the local share 

of the cost of any program or project to be funded under the grant, 
the Administrator may increase the Federal share of the cost thereof 
State liability, to the extent he deems necessary. Where a State does not have an 
waiver. adequate forum to enforce grant provisions imposing any liability on 

Legal remedies. Indian tribes, the Administrator is authorized to waive State liability 

and may pursue such legal remedies as are necessary. 

u (g) If the Administrator determines, on the basis of information 
available to him during any fiscal year, that a portion of the funds 
granted to an applicant under this part for that fipcal year will not be 
required by the applicant or will become available by virtue of the 
application of the provisions of section 509 of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended, that portion shall 
be available for reallocation under section 224 of this title.". 

(B) Section 228(e) of the Act, as added by subparagraph (A), shall 
take effect October 1, 1978. 

(h) Part B of title II of the Act is amended by adding at the end 
thereof the following new section : 



Funds, 
reallocation. 



42 USC 3757. 
Ante, p. 1054. 
Effective date. 

42 USC 5638 
note. 

Nondisclosure. 



"confidentiality of program records 



42 USC 5639. "Sec. 229. Except as authorized by law, program records containing 

the identity of individual juveniles gathered for purposes pursuant to 
this title may not be disclosed except with the consent of the service 
recipient or legally authorized representative, or as may be necessary 
to perform the functions required by this title. Under no circumstances 
may project reports or findings available for public dissemination 
contain the actual names of individual service recipients.". 

NATIONAL INSTITUTE FOR JUVENILE JUSTICE AND DELINQUENCY 

PREVENTION 

42 USC 5651. Sec. 5. (a) (1) Section 241 of the Act is amended by striking out 

subsection (d) and subsection (e), and by redesignating subsection 
(f) and subsection (g) as subsection (d) and subsection (e), respec- 
tively. 

(2) Section 241(e) (4) of the Act, as so redesignated by paragraph 
(1), is amended by inserting "make grants and" after "(4)", and 
by striking out "and" at the end thereof. 

(3) Section 241(e) of the Act, as so redesignated by paragraph 
(1) , is amended by striking out the period at the end of paragraph (5) 
and inserting in lieu thereof " ; and", and by adding at the end thereof 
the following new paragraph : 

"(6) assist, through training, the advisory groups established 
Ante, p. 1051. pursuant to section 223(a)(3) or comparable public or private 

citizen groups in nonparticipating States in the accomplishment 
of their objectives consistent with this Act.". 
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(4) The subsection designated as subsection (b) immediately fol- 
lowing section 241 (e) of the Act, as so redesignated by paragraph (1) , Ante * P- 1° 56 - 
is redesignated as subsection (f ) . 

(5) Section 241 (f) of the Act, as so redesignated by paragraph (4), 
is amended by striking out "subsection (g) (1)" and inserting in lieu 
thereof "subsection (e)(1)". 

(b) Section 243(5) of the Act is amended by inserting after "effec- 42 USC 5653. 
tive prevention and treatment" the following; ", such as assessments 
regarding the role of family violence, sexual abuse or exploitation and 

media violence in delinquency, the improper handling of youth placed 
in one State by another State, the possible ameliorating roles of recrea- 
tion and the arts, and the extent to which youth in the juvenile system 
are treated differently on the basis of sex and the ramifications of such 
practices". 

(c) Section 245 of the Act is amended to read as follows : Duties. 

42 USC 5655. 



"institute advisory committee 



"Sec. 245. The Advisory Committee shall advise, consult with, and 
make recommendations to the Associate Administrator concerning 
the overall policy and operations of the Institute.". 

(d) (1) Section 247(a) of the Act is amended by striking out "on Juvenile justice 
Standards for Juvenile Justice established in section 208(e)". system, 

(2) Section 247 of the Act is amended by adding at the end thereof st * n( j*' d s - 
the following new subsection : *2 USC 5657. 

"(d) Following the submission of its report under subsection (b) Assistance - 
the Advisory Committee shall direct its efforts toward refinement of 
the recommended standards and may assist State and local govern- 
ments and private agencies and organizations in the adoption of appro- 
priate standards at State and local levels. The National Institute for Model State 
Juvenile Justice and Delinquency Prevention is authorized to develop legislation, 
and support model State legislation consistent with the mandates of deve *°P m ent. 
this Act and the standards developed by Advisory Committee/'. 

(e) (1) Part C of title II of the Act is amended by striking out 
section 248 and by redesignating section 249, section 250, and section 42 USC 
251, as section 248, section 249, and section 250, respectively. 5658-5661. 

(2) (A) Section 249 of the Act, as so redesignated by paragraph 
(1), is amended by striking out "section 249"' and inserting in lieu 
thereof "section 248". 

(B) Section 250 of the Act, as so redesignated by paragraph (1), 
is amended by striking out "section 249'' each place it appears therein 
and inserting in lieu thereof "section 248". 

(f ) Section 241 (d) of the Act, as so redesignated by subsection (a) A nte * p- 10S6. 
(1), section 244(3) of the Act, and section 248(b) of the Act, as so 42 USC USC 
redesignated by subsection (e), are amended by inserting after "lay 5654 * 
personnel" the following: ", including persons associated with law- 
related education programs, youth workers, and representatives of pri- 
vate youth agencies and organizations". 

administrative provisions 

Sec. 6. (a) The heading for part D of title II of the Act is amended 42 USC 5671 et 
to read as follows: se Q- 
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authorization. 
42 USC 5671. 



42 USC 5672. 



"Part D — Administrative Provisions". 

(b) Section 261(a) of the Act is amended to read as follows: 
"Sec. 261. (a) To carry out the purposes of this title there is author- 
ized to be appropriated $150,000,000 for the fiscal year ending Septem- 
ber 30, 1978, $175,000,000 for the fiscal year ending September 30, 
1979, and $200,000,000 for the fiscal year ending September 30, 1980. 
Funds appropriated for any fiscal year may remain available for obli- 
gation until expended.". 

(c) Section 262 of the Act is amended to read as follows : 



42 USC 3701. 

42 USC 3751, 
3754, 3755, 
3757, 3758, 
3759, 3764, 
3766, 3769, 
3771. 

42 USC 5601 
note. 

Effective date. 



applicability of other administrative provisions 

"Sec. 262. The administrative provisions of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, designated as sections 
501, 504, 507, 509, 510, 511, 516, 518(c), 521, and 524 (a) and (c) of 
such Act, are incorporated herein as administrative provisions appli- 
cable to this Act.". 

(d) (1) Section 263(a) of the Act is amended by striking out "sub- 
section (b)" and inserting in lieu thereof "subsections (b) and (c)". 

(2) Section 263 of the Act is amended by adding at the end thereof 
the following new subsection : 

"(c) Except as otherwise provided by the Juvenile Justice Amend- 
ments of 1977, the amendments made by the Juvenile Justice Amend- 
ments of 1977 shall take effect on October 1, 1977.". 



42 USC 5711. 



42 USC 5712. 



42 USC 5713. 



42 USC 5731. 



RUNAWAY YOUTH 

Sec. 7. (a) (1) Section 311 of the Act is amended — ■ 

(A) by inserting in the first sentence "and short-term training" 
after "technical assistance" and by inserting "and coordinated 
networks of such agencies" after "agencies" ; 

(B) by inserting "or otherwise homeless youth" immediately 
after "runaway youth" where it first appears and by striking out 
"runaway youth" in the third and fourth sentences and inserting 
in lieu thereof "such youth" ; and 

(C) by inserting "States," before "localities". 

(2) Section 312(b) (5) of the Act is amended by striking out "after- 
case" and inserting in lieu thereof "aftercare". 

(3) Section 312(b) (6) of the Act is amended by striking out "paren- 
tal consent" and inserting in lieu thereof "the consent of the individual 
youth and parent or legal guardian". 

(4) Section 313 of the Act is amended by striking out "$75,000" and 
"$100,000" and inserting in lieu thereof "$100,000" and "$150,000", 
respectively. 

(b) Part B of title III of the Act is amended to read as follows : 

"Part B — Eecords 



RECORDS 



"Sec. 321. Eecords containing the identity of individual youths 
pursuant to this Act may under no circumstances be disclosed or trans- 
ferred to any individual or to any public or private agency.". 
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(c) Title 111 of the Act is amended by redesigning part C as part 42 USC 5751. 
D, by redesignating section 331 as section 341. and by inserting after 
part B the following new part : 

"Part C — Reorganization 

"reorganization plan 

u Sec. 331. (a) After April 30, 1978, the President may submit to the Submittal to 
Congress a reorganization plan which, subject to the provisions of sub- Congress, 
section (b) of this section, shall take effect, if such reorganization plan 42 USC 5741. 
is not disapproved by a resolution of either House of the Congress, in 
accordance with the provisions of, and the procedures established by 
chapter 9 of title 5, United States Code, except to the extent provided 5 USC 901 etseq. 
in this part. 

"(b) A reorganization plan submitted in accordance with the provi- 
sions of subsection (a) shall provide — 

"(1) for the establishment of an Office of Youth Assistance Office of Youth 
which shall be the principal agency for purposes of carrying out Assistance, 
this title and which shall be established — 

" (A) within the Office of Juvenile Justice and Delinquency 
Prevention in the Department of Justice ; or 
44 (B) within the ACTION Agency ; 
"(2) that the transfer authorized by paragraph (1) shall be 
effective 30 days after the last date on which such transfer could 
be disapproved under chapter 9 of title 5, United States Code ; 

"(3) that property, records, and unexpended balances of 
appropriations, allocations, and other funds employed, used, held, 
available, or to be made available in connection with the functions 
of the Office of Youth Development within the Department of 
Health, Education, and Welfare in the operation of functions 
pursuant to this title, shall be transferred to the Office of Youth 
Assistance w T ithin the Office of Juvenile Justice and Delinquency 
Prevention or within the ACTION Agency, as the case may be, 
and that all grants, applications for grants, contracts, and other 
agreements awarded or entered into by the Office of Youth Devel- 
opment shall continue in effect until modified, superseded, or 
revoked ; 

"(4) that all official actions taken by the Secretary of Health, 
Education, and Welfare, his designee, or any other person under 
the authority of this title which are in force on the effective date 
of such plan, and for which there is continuing authority under 
the provisions of this title, shall continue in full force and effect 
until modified, susperseded, or revoked by the Associate Adminis- 
trator for the office of Juvenile Justice and Delinquency Preven- 
tion or by the Director of the ACTION* Agency, as the case may 
be, as appropriate; and 

"(5) that references to the Office of Youth Development within 
the Department of Health. Education, and Welfare in any statue, 
reorganization plan. Executive order, reflation, or other official 
document or proceeding shall, on and after such date, be deemed 
to refer to the Office of Youth Assistance within the Office of 
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Ante, p. 1048. 
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Juvenile Justice and Delinquency Prevention or within the 
ACTION Agency, as the case may be, as appropriate.". 

(d) (1) Section 341(a) of the Act, as so redesignated by subsection 
(c), is amended by inserting immediately before the period at the 
end thereof the fololwing : and for each of the fiscal years ending 
September 30, 1978, 1979, and 1980, the sum of $25,000,000 , \ 

(2) Section 341(b) of the Act, as so redesignated by subsection (c), 
is amended to read as follows : 

"(b) The Secretary (through the Office of Youth Development 
w T hich shall administer this title) shall consult with the Attorney Gen- 
eral (through the Associate Administrator of the Office of Juvenile 
Justice and Delinquency Prevention) for the purpose of coordinating 
the development and implementation of programs and activities 
funded under this title with those related programs and activities 
funded under title II of this Act and under the Omnibus Crime Con- 
trol and Safe Streets Act of 1968, as amended.". 

AMENDMENTS TO TITLE 18, UNITED STATES CODE 

Sec. 8. (a) Section 4351(b) of title 18, United States Code, is 
amended by striking out "Deputy Assistant Administrator for the 
National Institute for" and inserting in lieu thereof "Associate Admin- 
istratot' for the Office of" 

(b) Section 5038(a) of title 18, United States Code, is amended— 

(1) by striking out "and' 1 at the end of paragraph (4) ; 

(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof a semicolon and "and"; and 

(3) by adding immediately after paragraph (5) the following: 
"(6) inquiries from any victim of such juvenile delinquency, 

or if the victim is deceased from the immediate family of such 
victim, related to the final disposition of such juvenile by the 
court in accordance with section 5037.". 



AMENDMENTS TO OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF 19C8 

Sec. 9. (a) Section 519 of the Omnibus Crime Control and Safe 
42 USC 3767. Streets Act of 1968 is amended— 

(1) by inserting ", and to the Committee on Education and 
Labor of the House of Representatives," immediately after 
"PTouse of Representatives" ; and 

(2) by striking out "and" at the end of paragraph (10), by 
striking out the period at the end of paragraph (11) and insert- 
ing in lieu thereof " ; and", and by adding at the end thereof the 
following new paragraph : 

"(12) a summary of State compliance with sections 223(a) 
(12)-(14) of the Juvenile Justice and Delinquency Prevention 
Ante, p. 1051. Act of 1974, as amended, the maintenance of effort requirement 

42 USC 5671. under section 261(b) of such Act and section 520(b) of this Act, 

42 USC 3768. State planning agency and regional planning unit representa- 

42 USC 3723. tion requirements as set forth in section 203 of this Act, and other 

areas of state activity in carrying out juvenile justice and delin- 
quency prevention programs under the comprehensive State 
plan.". 
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(b) Section 203(a)(1) of the Omnibus Crime Control and Safe State planning 
Streets Act of 1968 is amended by adding at the end thereof the fol- a g en cy, 
lowing new sentences: "The Chairman and at least two additional 49 Us1T3723 
citizen members of any advisory group established pursuant to section 
223(a) (3) of the Juvenile Justice and Delinquency Prevention Act of 
1974 shall be appointed to the State planning agency as members Ante, p. 1051. 
thereof. These individuals may be considered in meeting the general 
representation requirements of this section. Any executive committee 
of a State planning agency shall include in its membership the same 
proportion of advisory group members as the total number of such 
members bears to the total membership of the State planning agency.". 

TECHNICAL AMENDMENT 

Sec. 10. The Act is amended by striking out title IV thereof. 42 usc 

J 6 3811-3814, 

Approved October 3, 1977. 3821, 3882, 

rr 3883, 3888, 

3889. 
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Public Law 95-116 
95th Congress 

An Act 

Oct. 3, 1977 To amend title 38 of the United States Code to provide an automobile assistance 
[H R 6502] allowance and to provide automotive adaptive equipment to veterans of World 



Be it enacted by the Senate and House of Representatives of the 
Veterans. United States of America in Congress assembled, That (a) section 1901 

of title 38, United States Code, is amended by striking out "on or after 
September 16, 1940" in clauses (A) and (B) of paragraph (1). 
Effective date. (b) The amendment made by subsection (a) of this section shall 

38 USC 1901 become effective October 1, 1977. 

note. 

Approved October 3, 1977. 
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Public Law 95-117 
95th Congress 



An Act 



To amend title 38, United States Code, to increase the rates of disability compen- 
sation for disabled veterans ; to increase the rates of dependency and indemnity 
compensation for their survivors ; and for other purposes. 

Be it enacted by the Seriate and House of Representatives of the 
United States of America in Congress assembled,, That this Act may 
be cited as the "Veterans Disability Compensation and Survivor Bene- 
fits Act of 1977". 

TITLE I— VETERANS DISABILITY COMPENSATION 
Sec. 101. (a) Section 314 of title 38, United States Code, is amended 

(1) striking out in subsection (a) u $38" and inserting in lieu 
thereof "$41"; 

(2) striking out in subsection (b) "$70" and inserting in lieu 
thereof "$75"; 

(3) striking out in subsection (c) "$106" and inserting in lieu 
thereof "$113"; 

(4) striking out in subsection (d) "$145" and inserting in lieu 
thereof "$155"; 

(5) striking out in subsection (e) "$203" and inserting in lieu 
thereof "$216"; 

(6) striking out in subsection (f ) "$255" and inserting in lieu 
thereof "$272" ; 

(7) striking out in subsection (g) "$302" and inserting in lieu 
thereof "$322" ; 

(8) striking out in subsection (h) "$350" and inserting in lieu 
thereof "$373"; 

(9) striking out in subsection (i) "$393" and inserting in lieu 
thereof "$419" ; 

(10) striking out in subsection (j) "$707" and inserting in lieu 
thereof "$754" ■ 

(11) striking out in subsection (k) "$879" and "$1,231" and 
inserting in lieu thereof "$937" and "$1,312", respectively; 

(12) striking out in subsection (1) "$879" and inserting in lieu 
thereof "$937"; 

(13) striking out in subsection (m) "$968" and inserting in lieu 
thereof "$1,032"; 

(14) striking out in subsection (n) "$1,099" and inserting in 
lieu thereof ''$1,172"; 

(15) striking out in subsections (o) and (p) "$1,231" each time 
it appears and inserting in lieu thereof "$1,312"; 

(16) striking out in subsection (r) "$528" and inserting in lieu 
thereof "$563"; and 

(17) striking out in subsection (s) "$791" and inserting in lieu 
thereof "$843". 

(b) The Administrator of Veterans 1 Affairs may adjust adminis- 
tratively, consistent with the increases authorized by this section, the 
rates of disability compensation payable to persons within the pur- 
view of section 10 of Public Law 85-857 who are not in receipt of 
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compensation payable pursuant to chapter 11 of title 38, United States 
38 USC 301 et Code. 

seq. Sec. 102. Section 315(1) of title 38, United States Code, is amended 

by — 

(1) striking out in subparagraph (A) "$43" and inserting in 
lieu thereof "$46"; 

(2) striking out in subparagraph (B) "$72" and inserting in 
lieu thereof "$77"; 

(3) striking out in subparagraph (C) "$92" and inserting in 
lieu thereof "$98" * 

(4) striking out in subparagraph (D) "$113" and "$21" and 
inserting in lieu thereof "$120" and "$22", respectively; 

(5) striking out in subparagraph (E) "$28" and inserting in 
lieu thereof "$30" ; < 

(6) striking out in subparagraph (F) "$49" and inserting in 
lieu thereof "$52"; 

(7) striking out in subparagraph (G) "$72'; and "$21" and 
inserting in lieu thereof "$77" and "$22", respectively; 

(8) striking out in subparagraph (H) "$35" and inserting in 
lieu thereof "$37"; ^ 

(9) striking out in subparagraph (I) "$78" and inserting in 
lieu thereof "$83"; and 

(10) striking out in subparagraph (J) "$66" and inserting in 
lieu thereof "$70". 

TITLE II — SURVIVORS DEPENDENCY AND INDEMNITY 

COMPENSATION 

Sec. 201. Section 411 of title 38, United States Code, is amended to 
read as follows : 

"§ 411. Dependency and indemnity compensation to a surviving 
spouse 

"(a) Dependency and indemnity compensation shall be paid to a 
surviving spouse, based on the pay grade of the person upon whose 
death entitlement is predicated, at monthly rates set forth in the fol- 
lowing table : 

"Pay grade Monthly rate Pay grade Monthly rate 

EM. $277 W-4 $397 

E-2 286 O-l 350 

E-3 293 0-2 362 

E-4 311 0-3 388 

E-5 320 0-4 409 

E-6 327 0-5 451 

E-7 343 0-6 507 

E-8 362 0-7 550 

E-9 x 378 0-8 602 

W-l 350 0-9 647 

W-2 364 O-10 2 708 

W-3 375 

" l If the veteran served as sergeant major of the Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air Force, sergeant major of the Marine Corps, or mas- 
ter chief petty officer of the Coast Guard, at the applicable time designated by Sec. 402 of 
this title, the surviving spouse's rate shall be $407. 

" 2 If the veteran served as Chairman of the Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief -of Naval Operations, Chief of Staff of the Air Force, or Commandant of the 
Marine Corps, at the applicable time designated by Sec. 402 of this title, the surviving 
spouse's rate shall be $759. 

" (b) If there is a surviving spouse with one or more children below 
the age of eighteen of a deceased veteran, the dependency and indem- 
nity compensation paid monthly to the surviving spouse shall be 
increased by $33 for each such child. 
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"(c) The monthly rate of dependency and indemnity compensation 111 or 
payable to a surviving spouse shall be increased by $83 if the spouse is handicapped 
(1) a patient in a nursing home or (2) helpless or blind, or so nearly s P ouse * 
helpless or blind as to need or require the regular aid and attendance 
of another person.". 

Sec. 202. Section 413 of title 38, United States Code, is amended to Children, 
read as follows : 

"Whenever there is no surviving spouse of a deceased veteran 
entitled to dependency and indemnity compensation, dependency and 
indemnity compensation shall be paid in equal shares to the children 
of the deceased veteran at the following monthly rates : 

"(1) one child, $140; 

"(2) two children, $201; 

" (3) three children, $259 ; and 

"(4) more than three children, $259, plus $52 for each child in 
excess of three.". 

Sec. 203. Section 414 of title 38, United States Code, is amended 
by — ■ 

(1) striking out in subsection (a) "$78" and inserting in lieu 
thereof "$83"; 

(2) striking out in subsection (b) "$131" and inserting in lieu 
thereof "$140"; and 

(3) striking out in subsection (c) "$67" and inserting in lieu 
thereof "$71". 
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TITLE III— CLOTHING ALLOWANCE 

Sec. 301. Section 362 of title 38, United States Code, is amended by 
striking out "$190" and inserting in lieu thereof "$203". 

TITLE IV— MISCELLANEOUS PROVISIONS 

Sec. 401. Clause (3) of section 801 of title 38, United States Code, 
is amended to read as follows : 

"(3) due to the loss or loss of use of one lower extremity 
together with (A) residuals of organic disease or injury, or (B) 
the loss or loss of use of one upper extremity, which so affect the 
functions of balance or propulsion as to preclude locomotion with- 
out the aid of braces, crutches, canes, or a wheelchair,". 
Sec. 402. (a) Section 3020 of title 38, United States Code, is 
amended by adding at the end thereof the following new subsections : 
"(d) Notwithstanding subsection (a) of this section, pursuant to 
an agreement with the Department of the Treasury under which the 
Administrator certifies such benefits for payment, monetary benefits 
under laws administered by the Veterans' Administration may be paid 
other than by check upon the written request of the person to whom 
such benefits are to be paid, if such noncheck payment is determined 
by the Administrator to be in the best interest of such payees and the 
management of monetary benefits programs by the Veterans' 
Administration. 

"(e) Whenever the first day of any calendar month falls on a Sat- 
urday, Sunday, or legal public holiday (as defined in section 6103 of 
title 5), the Administrator shall, to the maximum extent practicable, 
certify benefit payments for such month in such a way that such pay- 
ments will be delivered by mail, or transmitted for credit to the payee's 
account pursuant to subsection (d) of this section, on the Friday 
immediately preceding such Saturday or Sunday, or in the case of a 
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legal holiday, the weekday (other than Saturday) immediately pre- 
ceding such legal public holiday, notwithstanding that such delivery or 
transmission of such payments is made in the same calendar month for 
which such payments are issued.". 

(b) (1) The catchline of section 3020 of such title is amended to read 
as follows : 

"§ 3020. Payment of benefits ; delivery". 

(2) The table of sections at the beginning of such chapter is amended 
by striking out 

"3020. Payment of benefits by check ; delivery." 
and inserting in lieu thereof 
"3020. Payment of benefits ; deHvery.". 

(c) The amendments made by this section shall be effective on the 
date of enactment of this Act. 

Sec. 403. (a) Section 1820 of title 38, United States Code, is amended 
by inserting before the semicolon in clause (1) of subsection (a) a 
comma and "but nothing in this clause shall be construed as authoriz- 
ing garnishment or attachment against the Administrator, the Vet- 
erans' Administration, or any of its employees". 

(b) The amendment made by subsection (a) of this section shall be 
effective on the date of enactment of this Act. 

TITLE V— EFFECTIVE DATE PROVISIONS 

38 USC 314 note. Sec. 501. Except as otherwise provided in this Act, the amendments 

made by this Act to title 38, United States Code, shall become effective 
on October 1, 1977. 

Approved October 3, 1977. 



Effective date. 
38 USC 3020 
note. 

Garnishment. 
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LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-356 (Comm. on Veterans' Affairs). 
SENATE REPORT No. 95-412 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 23, considered and passed House. 

Sept. 9, considered and passed Senate, amended. 

Sept. 21, House agreed to Senate amendment with amendments; Senate agreed to 
House amendments. 
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Public Law 95-118 
95th Congress 

An Act 

To provide for increased participation by the United States in the International Oct. 3, 1977 
Bank for Reconstruction and Development, the International Development [H R 52621 
Association, the International Finance Corporation, the Asian Development J 
Bank and the Asian Development Fund, and for other purposes. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

TITLE I — PURPOSE AND POLICY; DECLARATION OF 
CONGRESSIONAL INTENT IN RESPECT TO CONTINUED 
PARTICIPATION OF THE UNITED STATES GOVERN- 
MENT IN INTERNATIONAL FINANCIAL INSTITUTIONS 
FOSTERING ECONOMIC DEVELOPMENT IN LESS 
DEVELOPED COUNTRIES 

Sec. 101. (a) It is the sense of the Congress that — 22 USC 262c. 

(1) for humanitarian, economic, and political reasons, it is in 
the national interest of the United States to assist in fostering 
economic development in the less developed countries of this 
world ; 

(2) the development-oriented international financial institu- 
tions have proved themselves capable of playing a significant role 
in assisting economic development by providing to less developed 
countries access to capital and technical assistance and soliciting 
from them maximum self-help and mutual cooperation; 

(3) this has been achieved with minimal risk of financial loss 
to contributing countries ; 

(4) such institutions have proved to be an effective mechanism 
for sharing the burden among developed countries of stimulating 
economic development in the less developed world ; and 

(5) although continued United States participation in the 
international financial institutions is an important part of efforts 
by^ the United States to assist less developed countries, more of 
this burden should be shared by other developed countries. As a 
step in that direction, in future negotiations, the United States 
should work toward aggregate contributions to future replenish- 
ments to international financial institutions covered by this Act 
not to exceed 25 per centum. 

(b) The Congress recognizes that economic development is a long- 
term process needing funding commitments to international financial 
institutions. It also notes that the availability of funds for the United 
States contribution to international financial institutions is subject to 
the appropriations process. 

TITLE II— INTERNATIONAL BANK FOR RECONSTRUC- 
TION AND DEVELOPMENT 
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Sec. 201. The Bretton Woods Agreements Act (22 U.S.C. 286 et Capital stock 
seq.) is further amended by adding at the end thereof the following increase, 

new Section : authorization. 
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"Sec. 27. (a) The United States Governor of the Bank is 
authorized — 

"(1) to vote for an increase of seventy thousand shares in the 
authorized capital stock of the Bank ; and 

u (2) if such increase becomes effective, to subscribe on behalf 
of the United States to thirteen thousand and five additional 
shares of the capital stock of the Bank: Provided, however. That 
any subscription to additional shares shall be made only after the 
amount required for such subscription has been appropriated. 
"(h) In order to pay for the increase in the United States subscrip- 
tion to the Bank provided for in this section, there are hereby author- 
ized to be appropriated, without fiscal year limitation, $1,568,856,318 
for payment by the Secretary of the Treasury.". 

TITLE III— INTERNATIONAL FINANCE CORPORATION 

Sec. 301. The International Finance Corporation Act (22 U.S.C. 
282 et seq.) is further amended by adding at the end thereof the 
following" new section : 

"Sec. 11. (a) The United States Governor of the Corporation is 
authorized — 

" ( 1 ) to vote for an increase of five hundred and forty thousand 
shares in the authorized capital stock of the Corporation; and 

"(2) if such increase becomes effective, to subscribe on behalf of 
the United States to one hundred and eleven thousand four hun- 
dred and ninety-three additional shares of the capital stock of the 
Corporation: Provided, however, That any commitment to make 
payment for such additional subscriptions shall be made subject 
to obtaining the necessary appropriations. 
"(b) In order to pay for the increase in the United States sub- 
scription to the Corporation provided for in this section, there are 
hereby authorized to be appropriated, without fiscal year limitation, 
$111,493,000 for payment by the Secretary of the Treasury.". 

TITLE IV— INTERNATIONAL DEVELOPMENT 

ASSOCIATION 

Sec. 401. The International Development Association Act, as 
amended (22 U.S.C. 284 et seq.), is further amended by adding at 
the end thereof the following new section: 

"Sec. 1(). (a) The United States Governor is hereby authorized to 
agree on behalf of the United States to pay to the Association 
$2,400,000,000 as the United States contribution to the fifth replenish- 
ment of the Resources of the Association: Provided, however, That 
any commitment to make such contributions shall be made subject to 
obtaining the necessary appropriations. 

"(b) In order to pay for the United States contribution provided 
for in this section, there are hereby authorized to be appropriated, 
without fiscal year limitation, $2,400,000,000 for payment by the 
Secretarv of the Treasury.' 1 . 

TITLE V— ASIAN DEVELOPMENT BANK AND ASIAN 

DEVELOPMENT FUND 

Sec. 501. The Asian Development Bank Act, as amended (22 U.S.C. 
285-285r), is further amended by adding at the end thereof the 
following new sections : 
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"Sec. 22. (a) The United States Governor of the Bank is authorized 22 USC 285s. 
to subscribe on behalf of the United States to sixty-seven thousand 
and five hundred additional shares of the capital stock of the Bank : 
Provided, however. That any subscription to additional shares shall 
be made only after the amount required for such subscription has 
been appropriated. 

u (b) In order to pay for the increase in the United States sub- Appropriation 
scription to the Bank provided for in this section, there are hereby authorization, 
authorized to be appropriated without fiscal year limitation 
$814,286,250 for payment by the Secretary of the Treasury. 

"Sec. 23. (a) The United States Governor of the Bank is hereby Contribution 
authorized to contribute on behalf of the United States $180,000,000 authorization, 
to the Asian Development Fund, a special fund of the Bank : Pro- 22 usc 285t - 
vided* however, That any commitment to make such contribution 
shall be made subject to obtaining the necessary appropriations. 

"(b) In order to pay for the United States contribution to the Asian Appropriation 
Development Fund provided for in this section, there are hereby authorization, 
authorized to be appropriated without fiscal year limitation 
$180,000,000 for payment by the Secretary of the Treasury.". 

TITLE VI— AFRICAN" DEVELOPMENT FUND 

Sec. 601. The African Development Fund Act (22 U.S.C. Contribution 
290g-4(a) ) is amended by adding the following new section: authorization. 

"Sec. 212. (a) The United States Governor is hereby authorized to 22 USC 
contribute on behalf of the United States $50,000,000 to the African 290g-10. 
Development Fund, which would represent an additional United 
States contribution to the first replenishment. The Secretary of the 
Treasury is directed to begin discussions with other donor nations to 
the African Development Fund for the purpose of setting amounts 
and of reviewing and possibly changing the voting structure within 
the Fund: Provided, however, That any commitment to make such 
contribution shall be made subject to obtaining the necessary 
appropriations. 

'(b) In order to pay for the United States contribution to the Appropriation 
African Development Fund provided for in this section there are authorization, 
authorized to be appropriated without fiscal year limitation 
$50,000,000 for payment by the Secretary of the Treasury.". 

TITLE VII — HUMAN RIGHTS 

Sec. 701. (a) The United States Government, in connection with Assistance 
its voice and vote in the International Bank for Reconstruction and policies. 
Development, the International Development Association, the Inter- 22 USC 262d. 
national Finance Corporation, the Inter-American Development 
Bank, the African Development Fund, and the Asian Development 
Bank, shall advance the cause of human rights, including by seeking 
to channel assistance toward countries other than those whose govern- 
ments engage in— 

(1) a consistent pattern of gross violations of internationally 
recognized human rights, such as torture or cruel, inhumane, 
or degrading treatment or punishment, prolonged detention 
without charges, or other flagrant denial to life, liberty, and the 
security of person ; or 

(2) provide refuge to individuals committing acts of interna- 
tional terrorism by hijacking aircraft. 
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(b) Further, the Secretary of the Treasury shall instruct each 
Executive Director of the above institutions to consider in carrying 
out his duties : 

(1) specific actions by either the executive branch or the Con- 
gress as a whole on individual bilateral assistance programs 
because of human rights considerations; 

(2) the extent to which the economic assistance provided by 
the above institutions directly benefit the needy people in the 
recipient country; 

(3) whether the recipient country has detonated a nuclear 
device or is not a State Party to the Treaty on Nonproliferation 
of Nuclear Weapons or both ; and 

(4) in relation to assistance for the Socialist Republic of Viet- 
nam, the People's Democratic Republic of Laos, and Democratic 
Kampuchea (Cambodia), the responsiveness of the governments 
of such countries in providing a more substantial accounting of 
Americans missing in action. 

(c) The Secretaries of State and Treasury shall report annually to 
the Speaker of the House of Representatives and the President of the 
Senate on the progress toward achieving the goals of this title, includ- 
ing the listing required in subsection (d ) . 

(d) The United States Government, in connection with its voice and 
vote in the institutions listed in subsection (a), shall seek to channel 
assistance to projects which address basic human needs of the people of 
the recipient country. The annual report required under subsection (c) 
shall include a listing of categories of such assistance granted, with 
particular attention to categories that address basic human needs. 

(e) In determining whether a country is in gross violation of 
internationally recognized human rights standards, as defined by the 
provisions of subsection (a), the United States Government shall give 
consideration to the extent of cooperation of such country in permitting 
an unimpeded investigation of alleged violations of internationally 
recognized human rights by appropriate international organizations 
including, but not limited to, the International Committee of the Red 
Cross, Amnesty International, the International Commission of 
Jurists, and groups or persons acting under the authority of the 
United Nations or the Organization of American States. 

(f ) The United States Executive Directors of the institutions listed 
in subsection (a) are authorized and instructed to oppose any loan, 
any extension of financial assistance, or any technical assistance to 
any country described in subsection (a) (1) or (2), unless such assist- 
ance is directed specifically to programs which serve the basic human 
needs of the citizens of such country. 

Sec. 702. Section 28 of the Inter- American Development Bank Act, 
as amended (22 U.S.C. 283y), section 211 of the Act of May 31, 1976 
(22 U.S.C. 290g-9), and section 15 of the International Development 
Association Act, as amended (22 U.S.C. 284m) , are repealed. 

Sec. 703. (a) The Secretary of State and the Secretary of the 
Treasury shall initiate a wide consultation designed to develop a viable 
standard for the meeting of basic human needs and the protection of 
human rights and a mechanism for acting together to insure that the 
rewards of international economic cooperation are especially avail- 
able to those who subscribe to such standards and are seen to be moving 
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toward making them effective in their own systems of governance. 

(b) Not later than one year after the date of enactment of this Act, Report to 

the Secretary of State and the Secretary of the Treasury shall report President of the 

to the President of the Senate and the Speaker of the House of Repre- Senate and 

sentatives on the progress made in carrying out this section. Speaker of the 

Sec. 704. The President shall direct the United States Executive amJ 

Directors of such international financial institutions to take all appro- benefits 

priate actions to keep the salaries and benefits of the employees of comparability to 

such institutions to levels comparable to salaries and benefits of u.S, 

employees of private business and the United States Government in 22 USC 262e. 
comparable positions. 

TITLE VIII — LIGHT CAPITAL TECHNOLOGY 

Sec. 801. (a) The United States Government, in connection with Development and 
its voice and vote in the International Bank for Reconstruction and utilization. 
Development, the International Development Association, the Inter- 22 USC 262f. 
national Finance Corporation, the Inter- American Development 
Bank, the African Development Fund, and the Asian Development 
Bank, shall promote the development and utilization of light capital 
technologies, otherwise known as intermediate, appropriate, or village 
technologies, by such international institutions as major facets of their 
development strategies, with major emphasis on the production and 
conservation of energy through light capital technologies. 

(b) The Secretary of the Treasury shall report to the Congress Report to 
not later than six months after the date of enactment of this section Congress, 
and annually thereafter on the progress toward achieving the goals 
of this title. Each report ^hall include a separate and comprehensive Contents, 
discussion, with examples of specific projects and policies, of each 
institution's activity in light capital technologies and of United States 
efforts to carry out subsection (a) with respect to each institution. 

TITLE IX— HUMAN NUTRITION IN DEVELOPING 

COUNTRIES 

Sec. 901. (a) The Congress declares it to be the policy of the United Assistance 
States, in connection with its voice and vote in the International policies. 
Bank for Reconstruction and Development, the International Devel- 22 usc 262 S- 
opment Association, the International Finance Corporation, the Inter- 
American Development Bank, the African Development Fund, the 
Asian Development Fund, and the Asian Development Bank, to com- 
bat hunger and malnutrition and to encourage economic development 
in the developing countries, with emphasis on assistance to those 
countries that are determined to improve their own agricultural pro- 
duction, by seeking to channel assistance for agriculturally related 
development to projects that would aid in fulfilling domestic food 
and nutrition needs and in alleviating hunger and malnutrition in the 
recipient country. The United States representatives to the institutions Palm oil, sugar 
named in this section shall oppose any loan or other financial assist- and citrus crops, 
ance for establishing or expanding production for export of palm oil, U.S. producers, 
sugar, or citrus crops if such loan or assistance will cause injury to P rotectlon - 
United States producers of the same, similar, or competing agricul- 
tural commodity. 

(b) The Secretaries of State and Treasury shall report annually to Annual report to 

the Speaker of the House of Representatives and the President of the Speaker of the 

Senate on the progress towards achieving the goals of this title. House and 

President of the 

Senate. 
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TITLE X — EFFECTIVE DATE 

22 USC 282i Sec. 1001. This Act shall take effect on the date of its enactment, 

note - except that no funds authorized to be appropriated by any amendment 

contained in title II, III, IV, V, or VI may be available for use or 

obligation prior to October 1, 1977. 

Approved October 3, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-154 (Comm. on Banking, Finance and Urban Affairs) and 

No. 95-544 (Comm. of Conference). 
SENATE REPORTS: No. 95-159 (Comm. on Foreign Relations) and No. 95-363 

(Comm. of Conference). 
CONGRESSIONAL RECORD, Vol 123 (1977): 
Apr. 6, considered and passed House. 
June 14, considered and passed Senate, amended. 
July 27, Senate agreed to conference report. 

Sept. 16, House disagreed to conference report, receded and concurred in Senate 

amendment with an amendment. 
Sept. 21, Senate concurred in House amendment. 
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Public Law 95-119 
95th Congress 

An Act 

Making appropriations for the Department of Housing and Urban Development, 
and for sundry independent executive agencies, boards, bureaus, commissions, 
corporations, and offices for the fiscal year ending September 30, 1978, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the folio wing- 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the Department of Housing and Urban 
Development, and for sundry independent executive agencies, boards, 
bureaus, commissions, corporations, and offices for the fiscal year end- 
ing September 30, 1978, and for other purposes, namely: 

TITLE I 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

Housing Programs 

ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 

The amount of contracts for annual contributions, not otherwise 
provided for, as authorized by section 5 of the United States Housing 
Act of 1937, as amended (42"U.S.C. 1437c), and heretofore approved 
in annual appropriations acts, is increased by $1,159,995,000 of which 
not more than $42,500,000 shall be for the modernization of existing 
low-income housing projects: Provided* That budget authority 
obligated under such contracts shall be increased above amounts 
heretofore provided in annual appropriations acts by $31,483,563,000: 
Provided further, That of the total herein provided, excluding funds 
for modernization, not less than $206,250,000 shall be used only for 
contracts for annual contributions to assist in financing the develop- 
ment or acquisition of low-income housing projects to be owned by 
public housing agencies and shall be used only for projects on which 
construction or substantial rehabilitation is commenced after the 
effective dale of this Act, except in the case of amendments to existing 
contracts: Provided further* That of the amount set forth in the 
second proviso, not less than 15 per centum shall be used only with 
respect to new construction in non-metropolitan areas: Provided 
further* That not more than $82,000,000 shall be used only for 
contracts in excess of 30 years with State housing; finance or 
development agencies as defined in section 802(b) (2) (A) of the 
Housing and Communit} T Development Act of 1974 : Provided 42 USC 1440, 
further, That any balances of authorities remaining at the end of fiscal 
year 1977 shall be added to and merged with the authority provided 
herein and made subject only to terms and conditions of law applicable 
to authorizations becoming available in fiscal year 1978 except that 
unutilized balances of set-asides contained in previous appropriations 
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acts to assist in financing the development ov acquisition of low-income 
housing projects to be owned by public housing agencies other than 
42 USC 1437f. under section 8 of the above Act shall remain in effect during fiscal 

year 1978. 

HOUSING FOR THE ELDERLY OR HANDICAPPED 

The limitation on the aggregate loans that may be made under 
12 USC 1701q. section 202 of the Housing Act of 1959, as amended, from the fund 

authorized by subsection (a) (4) of such section, is hereby established 
for the fiscal year 1978 at $750,000,000 in accordance with paragraph 
(C) of such subsection, which funds shall be available only to qualified 
nonprofit sponsors for the purpose of providing 100 per centum loans 
for the development of housing for the elderly or handicapped, with 
any cash equity or other financial commitments imposed as a condition 
of loan approval to be returned to the sponsor if sustaining occupancy 
is achieved in a reasonable period of time: Provided, That the full 
amount shall be available for permanent financing (including con- 
struction financing) for housing projects for the elderly or handi- 
capped: Provided further, That the Secretary may borrow from the 
Secretary of the Treasury in such amounts as are necessary to provide 
the loans authorized herein: Provided further, That, notwithstanding 
any other provision of law, the receipts and disbursements of the 
aforesaid fund shall be included in the totals of the Budget of the 
L T nited States Government. 

HOUSING PAYMENTS 

For the payment of annual contributions, not otherwise provided 
for, in accordance with section 5 of the United States Housing Act of 
1937, as amended (42 U.S.C. 1437c) ,* for payments authorized by 
title IV of the Housing Act of 1950, as amended (12 U.S.C. 1749 et 
seq.) ; for rent supplement payments authorized by section 101 of the 
Housing and Urban Development Act of 1965, as amended (12 U.S.C. 
1701s) ; for payments as authorized by sections 235 and 236, of the 
National Housing Act, as amended (12 U.S.C. 17l5z, I7l5z-1) ; and 
for payments as authorized by section 802 of the Housing and Com- 
42 USC 1440. munity Development Act of 1974 (88 Stat. 633), $4,382,000,000: 

Provided* That excess rental charges credited to the Secretary in 
accordance with section 236(g) of the National Housing Act, as 
amended, shall be available, in addition to amounts appropriated 
herein, for the payments on contracts entered into pursuant to the 
authorities enumerated above. 

PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 

For payments to public housing agencies for operating subsidiesfor 
low-income housing projects as authorized by section 9 of the United 
States Housing Act of 1937, as amended (42 U.S.C. 1437g), 
$685,000,000. 

FEDERAL HOUSING ADMINISTRATION FUND 

For reimbursement to the Federal Housing Administration Funds 
for losses incurred under the urban homesteading program (12 U.S.C. 
I706e) , $15,000,000, to remain available until expended. 
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COLLEGE HOUSINC LOANS AND OTHER EXPENSES 

The aggregate amount of commitments for loans made from the 
fund established pursuant to title IV of the Housing Act of 1950, as 
amended (12 U.S.C. 1749), for the fiscal year 1978 shall not exceed 
the total of loan repayments and other income available during such 
period, less operating costs. 

Government National Mortgage Association 

special assistance functions 

The aggregate amount of purchases and commitments authorized 
to be made pursuant to section 305 of the National Housing Act, as 
amended, out of recaptured Special Assistance Purchase authority 12 USC 1720. 
may not exceed $2,000,000,000. 

PAYMENT OF PARTICIPATION SALES INSUFFICIENCIES 

For the payment of such insufficiencies as may be required by the 
Government National Mortgage Association, as trustee, on account of 
outstanding beneficial interests or participations in assets of the De- 
partment of Housing and Urban Development (including the Govern- 
ment National Mortgage Association) authorized by the Independent 
Offices and Department of Housing and Urban Development Appro- 
priation Act, 1968, to be issued pursuant to section 302(c) of the 81 Stat. 341. 
Federal National Mortgage Association Charter Act, as amended, 12 USC 1717. 
$16,587,000. 

Community Planning and Development 

COMMUNITY DEVELOPMENT GRANTS 

For grants to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a community development grant program as authorized by title I 
of the Housing and Community Development Act of 1974, as amended 
(42 U.S.C. chapter 69), $3,500,000,000, to remain available until 42 USC 5301. 
September 30, 1980. 

For grants to units of general local government pursuant to section 
103(b) of title I of the Housing and Community Development Act of 
1974, as amended, $100,000,000, to remain available until September 30, 42 USC 5303. 
1980. 

URBAN DEVELOPMENT ACTION GRANTS 

For allocations and grants pursuant to section 103(c) of title I of 
the Housing and Community Development Act of 1974, as amended, 
$400,000,000, to remain available until September 30, 1980. 

COMPREHENSIVE PLANNING GRANTS 

For comprehensive planning grants as authorized by section 701 of 
the Housing Act of 1954, as amended (40 U.S.C. 461)', $57,000,000, to 
remain available until expended. 
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REHABILITATION LOAN FUND 

The aggregate amount of commitments for loans made from the 
fund for fiscal year 1978 shall not exceed the total of loan repayments 
and other income available during such period, less operating costs, 
which aggregate shall be augmented by any previously appropriated 
funds which would otherwise become unavailable after September 30, 
1977. 

Federal Insurance Administration 

flood insurance 

For necessary expenses, not otherwise provided for in carrying out 
the National Flood Insurance Act of 1968, as amended (42 U.S.C. 
42 USC 4001 chap. 50) , $91,000,000. 

note. 

Neighbor! foods, Voluntary Associations and Consumer 

Protection 

housing counseling assistance 

For contracts, grants, and other assistance, not otherwise provided 
for, of providing counseling and advice to tenants and homeowners — 
both current and prospective — with respect to property maintenance, 
financial management, and such other matters as may be appropriate 
to assist them in improving their housing conditions and meeting the 
responsibilities of tenancy or homeownership, including provisions 
for training and for support of voluntary agencies and services as 
authorized by section 106(a) (1) (iii) and section 106(a)(2) of the 
12 USC I701x. Housing and Urban Development Act of 1968, as amended, $5,000,000. 

Policy Development and Research 

research and technology 

For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized bv title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-l et 
seq.), including carrying out the functions of the Secretary under 

49 USC 1608 section 1 (a) (1) (i) of Reorganization Plan No. 2 of 1968, $52,000,000, 

not e- to remain available until September 30, 1979. 

Management and Administration 

salaries and expenses, department of housing and urban 
development (including transfer of funds) 

For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $2,500 for official reception and 
representation expenses, $462,494,000, of which $229,000,000 shall 
be provided from the various funds of the Federal Housing 
Administration. 
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FUNDS APPROPRIATED TO THE PRESIDENT 
Federal Disaster Assistance Administration 

DISASTER RELIEF 

For expenses necessary to carry out the functions of the Department 
of Housing and Urban Development under the Disaster Relief Act 

of 1970, as amended, the Disaster Relief Act of 1974, and Reorganiza- 42 USC 4401 

tion Plan No. 1 of 1973, authorizing assistance to States and local note - 

governments, $150,000,000, to remain available until expended : Pro- 4 ^ 5121 

vided^ That not to exceed 3 per centum of the foregoing amount shall l^^sc 

be available for administrative expenses. 2271 note^ 

TITLE II 

INDEPENDENT AGENCIES 

American Battle Monuments Commission 

salaries and expenses 

For necessary expenses, not otherwise provided for, of the American 
Battle Monuments Commission, including the acquisition of land or 
interest in land in foreign countries ; purchase and repair of uniforms 
for caretakers of national cemeteries and monuments, outside of the 
United States and its territories and possessions ; not to exceed $74,000 
for expenses of travel; rent of office and garage space in foreign 
countries; purchase (one for replacement only) and hire of passenger 
motor vehicles; and insurance of official motor vehicles in foreign 
countries when required by law of such countries ; $6,463,000, of which 
$300,000 shall remain available until expended : Provided, That where 36 USC 12lb. 
station allowance has been authorized by the Department of the Army 
for officers of the Army serving the Army at certain foreign stations, 
the same allowance shall be authorized for officers of the Armed Forces 
assigned to the Commission while serving at the same foreign stations, 
and this appropriation is hereby made available for the payment of 
such allowance: Provided further, That when traveling on business 36 USC 122. 
of the Commission, officers of the Armed Forces serving as members 
or as secretary of the Commission may be reimbursed for expenses as 
provided for civilian members of the Commission: Provided further^ 36 USC 122a. 
That the Commission shall reimburse other Government agencies, 
including the Armed Forces, for salary, pay, and allowances of 
personnel assigned to it. 

Consumer Product Safety Commission 

salaries and expenses 

_ For necessary expenses of the Consumer Product Safety Commis- 
sion, including rent in the District of Columbia and hire of passenger 
motor yelrcles, services as authorized by 5 TJ.S.C. 3109 but at rates 
for individuals not to exceed the per diem rate equivalent to the rate 
for GS-1& and not to exceed $800 for official reception and representa- 5 USC 5332 note, 
tion, $39,144,000 : Provided, That funds provided by this appropria- 
tion for laboratories shall be available only for the acquisition or 
conversion of existing laboratories. 
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Department of Defense — Civil 

Cemeterial Expenses, Army 

salaries and expenses 

For necessary expenses, as authorized by law, of maintenance, opera- 
tion, and improvement of the cemetery at the Soldiers' and Airmen's 
Home and Arlington National Cemetery, including the purchase of 
one passenger motor vehicle, $5,000,000, to remain available until 
expended : Provided, That reimbursement shall be made to the appli- 
cable military appropriation for the pay and allowances of any mili- 
tary personnel performing services primarily for the purposes of this 
appropriation. 

Environmental Protection Agency 

agency and regional management 

For agency and regional management expenses, including official 
reception and representation expenses (not to exceed $2,500) ; hire of 
passenger motor vehicles ; hire, maintenance, and operation of aircraft ; 
uniforms, or allowances therefor, as authorized by 5 U.S.C. 5901-5902; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals not 
5 USC 5332 note, to exceed the per diem rate equivalent to the rate for GS-18 ; purchase 

of reprints ; library memberships in societies or associations which issue 
publications to members only or at a price to members lower than to 
subscribers who are not members; $72,846,000. 

RESEARCH AND DEVELOPMENT 

For research and development activities, including hire of passenger 
motor vehicles ; hire, maintenance, and operation of aircraft ; uniforms, 
or allowances therefor, as authorized by 5 U.S.C. 5901-5902; services 
as authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18 ; purchase of 
reprints ; library memberships in societies or associations which issue 
publications to members only or at a price to members lower than to 
subscribers who are not members ; $272,547,000, to remain available for 
obligation until September 30, 1979. 

ABATEMENT AND CONTROL 

For abatement and control activities, including hire of passenger 
motor vehicles ; hire, maintenance, and operation of aircraft ; uniforms, 
or allowances therefor, as authorized by 5 U.S.C. 5901-5902 ; services 
as authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18 ; purchase of 
reprints; library memberships in societies or associations which issue 
publications to members only or at a price to members lower than to 
subscribers who are not members; to remain available for obligation 
until September 30, 1979, $428,573,000. 

ENFORCEMENT 

For enforcement activities, including hire of passenger motor 
vehicles; hire, maintenance, and operation of aircraft; uniforms, or 



PUBLIC LAW 95-119 — OCT. 4, 1977 



91 STAT. 1079 



allowances therefor, as authorized by 5 U.S.C. 5901-5902; services as 

authorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 

the per diem rate equivalent to the rate for GS-18 ; purchase of 5 USC 5332 note. 

reprints; library memberships in societies or associations which issue 

publications to members only or at a price to members lower than to 

subscribers who are not members ; $70,837,000. 



CONSTRUCTION GRANTS 



For liquidation of obligations incurred pursuant to authority con- 
tained in section 203 of the Federal Water Pollution Control Act. as 
amended, $5,000,000,000, to remain available until expended. 33 USC 1283. 



SCIENTIFIC ACTIVITIES OVERSEAS { SPECIAL FOREIGN CURRENCY PROGRAM) 

For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the United 
States, for necessary expenses of the Environmental Protection 
Agency in the conduct of scientific activities overseas in connection 
with environmental pollution, as authorized by law, $4,000,000, to 
remain available until expended: Provided. That this appropriation 
shall be available in addition to other appropriations to such Agency, 
for payments in the foregoing currencies. 



ADMINISTRATIVE PROVISION 



Not to exceed 7 per centum of any appropriation made available 
to the Environmental Protection Agency by this Act (except appro- 
priations for "Construction Grants' 1 ) may be transferred to any 
other such appropriation. 

Executive Office of the President 



COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF ENVIRONMENTAL 

QUALITY 

For expenses necessary for the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their func- 
tions under the National Environmental Policy Act of 1969 (Public 
Law 91-190) and the National Environmental Improvement Act of 42 USC 4321 
1970 (Public Law 91-224), including official reception and representa- nota- 
tion expenses (not to exceed $1,000), hire of passenger vehicles, and 42 usc 4371 
support of the Citizens' Advisory Committee on Environmental note * 
Quality, $2,854,000. 



OFFrCE OF SCIENCE AND TECHNOLOGY POLICY 



For expenses necessary for the Office of Science and Technology 
Policy, to carry out the purposes of the National Science and Tech- 
nology Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 
6601 and 6671), including expenses for the President's Committee on 
Science and Technology, hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, and rental of conference rooms in the 
District of Columbia, $2,800,000. 
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General Services Administration 

consumer information center 

For necessary expenses of the Consumer Information Center, includ- 
ing services authorized by 5 U.S.C. 3109 and reimbursement for the 
Government Printing Office for distribution of free consumer 
information, $4,700,000. 

Department of Health, Education, and Welfare 

office of consumer affairs 

For necessary expenses of the Office of Consumer Affairs, including 
services authorized by 5 U.S.C. 3109, $1,750,000. 

National Aeronautics and Space Administration 

research and development 

For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, main- 
tenance, repair, rehabilitation and modification of real and personal 
property; tracking and data relay satellite services as authorized by 
law; and purchase, hire, maintenance, and operation of other than 
administrative aircraft, necessary for the conduct and support of 
aeronautical and space research and development activities of the 
National Aeronautics and Space Administration, $3,013,000,000, to 
remain available for obligation until September 30, 1979. 

CONSTRUCTION OF FACILITIES 

For construction, rehabilitation and modification of facilities, minor 
construction of new facilities and additions to existing facilities, and 
for facility planning and design not otherwise provided, for the 
National Aeronautics and Space Administration, and for the acquisi- 
tion or condemnation of real property, as authorized by law, 
$160,940,000, to remain available for obligation until September 30, 
1980 : Provided, That, notwithstanding the limitation on the availabil- 
ity of funds appropriated under this head by this appropriation Act, 
when any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain available 
until expended, except that this provision shall not apply to the 
amounts appropriated pursuant to the authorization for rehabilitation 
and modification of facilities, minor construction of new facilities and 
additions to existing facilities, and facility planning and design. 

RESEARCH AND PROGRAM MANAGEMENT 

For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, includ- 
ing uniforms or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902) ; awards; hire, maintenance and operation of administra- 
tive aircraft; purchase (not to exceed twenty-seven for replacement 
only) and hire of passenger motor vehicles; and maintenance and 
repair of real and personal property, and not in excess of $25,000 per 
project for construction of new facilities and additions to existing 
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facilities, and not in excess of $50,000 per project for rehabilitation 
and modification of facilities; $844,000,000: Provided^ That contracts 
may be entered into under this appropriation for maintenance and 
operation of facilities, and for other services, to be provided during 
the next fiscal year: Provided further, That not to exceed $25,000 of 
the foregoing amount shall be available for scientific consultations or 
extraordinary expense, to be expended upon the approval or authority 
of the Administrator and his determination shall be final and 
conclusive. 

National Institute of Building Sciences 

salaries and expenses 

For necessary expenses of the National Institute of Building 
Sciences as authorized by section 809 of the Housing and Community 
Development Act of 1974, as amended (12 U.S.C. 1701 j-2), $1,000,000. 

National Science Foundation 

research and related activities 

For expenses necessary to carry out the purposes of the National 
Science Foundation Act* of 1950, as amended (42 U.S.C. 1861-1875), 
title IX of the National Defense Education Act of 1958 (42 U.S.C. 
1876-1879), and the Act to establish a National Medal of Science (42 
U.S.C. 1880-1881) ; services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and purchase of flight services for 
research support; hire of passenger motor vehicles; not to exceed 
$5,000 for official reception and representation expenses; not to exceed 
$47,825,000 for program development and management; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902) ; rental 
of conference rooms in the District of Columbia ; and reimbursement 
of the General Services Administration for security guard services; 
$783,200,000, to remain available until September 30, 1979 : Provided, 
That not more than $63,000,000 shall be available for Research Applied 
to National Needs : Provided further* That receipts for scientific sup- 
port services and materials furnished by the National Research 
Centers may be credited to this appropriation : Provided further* That Funds to campus 
if an institution of higher education receiving funds hereunder deter- disrupters, 
mines after affording notice and opportunity for hearing to an pro lbltlGI1 - 
individual attending, or employed by, such institution, that such indi- 
vidual has, after the date of enactment of this Act, willfully refused to 
obey a lawful regulation or order of such institution and that such 
refusal was of a serious nature and contributed to the disruption of 
the administration of such institution, then the institution shall deny 
any further payment to, or for the benefit of, such individual: Pro- 
vided further, That of the foregoing amounts, funds available to meet 
minima authorized by any other Act shall be available only to the 
extent such funds are not in excess of amounts provided herein: 
Provided further, That unless otherwise specified by this appropria- 
tion, the ratio of amounts made available under this Act for a program 
or minima to the amounts specified for a program or minima in any 
other Act, for the activity for which the limitation applies, shall not 
exceed the ratio that the total funds appropriated in this Act bear to 
the total funds authorized in such Act, for the activity for which the 
limitation applies. 
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SCIENCE EDUCATION ACTIVITIES 

For expenses necessary to carry out science education programs and 
activities pursuant to the purposes of the National Science Founda- 
tion Act of 1950, as amended (42 ILS.C. 1861-1875), including award 
of graduate fellowships, services as authorized by 5 ILS.C. 3109, rental 
of conference rooms in the District of Columbia, and including: 
$4,500,000 for pre-college science teacher training seminars and 
$1,500,000 for advanced teacher workshops, $73,200,000 : Provided, 
That of the foregoing amounts, funds available to meet minima 
authorized by any other Act shall be available only to the extent such 
funds are not in excess of amounts provided herein : Provided, further* 
That unless otherwise specified by this appropriation, the ratio of 
amounts made available under this Act for a program or minima to 
the amounts specified for a program or minima in any other Act, for 
the activity for which the limitation applies, shall not exceed the ratio 
that the total funds appropriated in this Act bear to the total funds 
authorized in such Act, for the activity for which the limitation 
applies. 

SCIENTIFIC ACTIVITIES (SPECIAL FOREIGN" CURRENCY PROGRAM) 

For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States, for scientific activities, as authorized by law, $4,900,000, to 
remain available until September 30, 1979 : Provided, That this appro- 
priation shall be available in addition to other appropriations to the 
National Science Foundation, for payments in the foregoing currencies. 

Selective Service System 

salaries and expenses 

For expenses necessary for the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed per- 
sonnel assigned to the Selective Service System, as authorized by law 
(5 ILS.C, 4101-4118) for civilian employees; and not to exceed $1,000 
for official reception and representation expenses; $6,300,000: Pro- 
vided, That during the current fiscal year, the President may exempt 
this appropriation from the provisions of subsection (c) of section 
31 USC 665. 3679 of the Revised Statutes, as amended, whenever he deems such 

action to be necessary in the interest of national defense : Provided 
further, That none of the funds appropriated by this Act may be 
expended for or in connection with the induction of any person into 
the Armed Forces of the United States. 

Department of the Treasury 

payments to state and local government fiscal assistance 

trust fund 

For payments to the State and Local Government Fiscal Assistance 
Trust Fund, as authorized by the State and Local Fiscal Assistance 
Act of 1972, as amended (31 ILS.C. 1221-1263), $6,854,924,000. 
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ANTIRECESSION FINANCIAL ASSISTANCE FUND 

For payments to State and local governments pursuant to title 
II of the Public Works Employment Act of 1976, as amended, 42 USC 6701 
$1,400,000,000, to remain available until September 30, 1979. note * 

OFFICE OF REVENUE SHARING, SALARIES AND EXPENSES 

For necessary expenses in the Office of Kevenue Sharing, including 
the hire of passenger motor vehicles, $7,500,000. 

NEW YORK CITY SEASONAL FINANCING FUND, ADMINISTRATIVE EXPENSES 

For necessary expenses in carrying out the administration of the 
New York City Seasonal Financing Act of 1975, as authorized by law 
(31 U.S.C. 1507(c)), $1,150,000. 

Veterans Administration 

compensation and pensions 

For the payment of compensation, pensions, gratuities, and allow- 
ances, including burial awards, plot allowances, burial flags, head- 
stones and grave markers, emergency and other officers' retirement pay, 
adjusted-service credits and certificates, and other benefits as author- 
ized by law; and for payment of amounts of compromises or settle- 
ments under 28 U.S.C. 2672 and 2677 of tort claims potentially subject 
to the offset provisions of 38 U.S.C. 351, and for payment of premiums 
due on commercial life insurance policies guaranteed under the provi- 
sions of article IV of the Soldiers' and Sailors' Civil Relief Act of 
1940, as amended, $9,116,800,000, to remain available until expended. 50 USC app. note 

prec. 540. 

READJUSTMENT BENEFITS 

For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 31, 
32, 34-36 and 39), $2,665,225,000, to remain available until expended. 38 USC 801, 1501, 

1651-1770,1901. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national service life insurance, 
servicemen's indemnities, and service-disabled veterans insurance, 
$2,465,000, to remain available until expended. 

MEDICAL CARE 

For expenses necessary for the maintenance and operation of hos- 
pitals, nursing homes, and domiciliary facilities; for furnishing, as 
authorized by law, inpatient and outpatient care and treatment to 
beneficiaries of the Veterans Administration, including care and 
treatment in facilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, supplies and 
equipment ; funeral, burial and other expenses incidental thereto for 
beneficiaries receiving care in Veterans Administration facilities; 
repairing, altering, improving or providing facilities in the several 
hospitals and homes under the jurisdiction of the Veterans Adminis- 
tration, not otherwise provided for, either by contract or by the hire 
of temporary employees and purchase of materials; uniforms or 
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allowance therefore as authorized by law (5 U.S.C. 5901-5902) \ 
and aid to State homes as authorized by law (88 U.S.C. 641) ; 
$4,721,686,000, plus reimbursements: Provided, That allotments and 
transfers may be made from this appropriation to the Public Health 
Service of the Department of Health, Education, and Welfare, and 
the Army, Navy, and Air Force of the Department of Defense, for 
disbursements by them under the various headings of their applicable 
appropriations, of such amounts as are necessary for the care and treat- 
ment of beneficiaries of the Veterans Administration. 

MEDICAL AND PROSTHETIC RESEARCH 

For expenses necessary for carrying out programs of medical and 
prosthetic res- e arch and development, as authorized by law, to remain 
available until expended, $107,000,000, plus reimbursements. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 

For expenses necessary for administration of the medical, hospital, 
domiciliary, construction and supply, research, employee education 
and training activities, as authorized by law, and for carrying out the 
provisions of section 5055, title 38, United States Code, relating to 
pilot programs and grants for exchange of medical information, 
$42,000,000, plus reimbursements. 

GENERAL OPERATING EXPENSES 

For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances therefor, 
as authorized by law; not to exceed $2,500 for official reception and 
representation expenses; cemeterial expenses as authorized by law, 
purchase of thirteen passenger motor vehicles, for use in cemeterial 
operations, and hire of passenger motor vehicles ; and reimbursement 
of the General Services Administration for security guard services, 
and the Department of Defense for the cost of overseas employee mail ; 
$550,000,000. 

CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Veterans Admin- 
istration, or for any of the purposes set forth in sections 1004, 1006, 
5001, 5002, 5004 and 5012 of title 38, United States Code, including 
planning, architectural and engineering services, and site acquisition, 
where the estimated cost of a project is $1,000,000 or more, $393,689,000, 
to remain available until expended: Prov/ded, That none of these 
funds shall be used for any project which has not been considered and 
approved by the Congress in the budgetary process. 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans Adminis- 
tration, including planning, architectural and engineering services, 
and site acquisition, or for any of the purposes set forth in sections 
1004, 1006, 5001, 5002, 5004, and 5012 of title 38, United States Code, 
where the estimated cost of a project is less than $1,000,000, and for 
necessary expenses of the Office of Construction, $94,106,00, to remain 
available until expended. 
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GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 

For grants to assist the several States to construct State nursing 
home facilities and to remodel, modify or alter existing hospital and 
domiciliary facilities in State homes, for furnishing care to veterans, 
as authorized by law (38 U.S.C. 644 and 5031-5037), $10,000,000, to 
remain available until September 30, 1980. 



ASSISTANCE FOR HEALTH MANPOWER TRAINING INSTITUTIONS 

For pilot programs for assistance in the establishment of new State 
medical schools, grants to affiliated medical schools, assistance to public 
and nonprofit institutions of higher learning, hospitals and other 
health manpower institutions affiliated with the Veterans Administra- 
tion to increase the production of professional and other health 
personnel, and for expansion of Veterans Administration hospital 
education and training capacity as authorized bv 38 U.S.C. chapter 82, 
$45,611,000, to remain available until September 30, 1984. 



38 USC 5070 

et seq. 



GRANTS TO THE REPUBLIC OF THE PHILIPPINES 

For payment to the Republic of the Philippines of grants as author- 
ized by law (38 U.S.C. 631-634), $1,700,000, of which $50,000 for 
hospital equipment, plant, and facilities rehabilitation grants shall 
remain available until expended. 



LOAN GUARANTY REVOLVING FUND 

During the current fiscal .year, the Loan guaranty revolving fund 
shall be available for expenses, but not to exceed $575,000,000, for 
property acquisitions, payment of participation sales insufficiencies, 
and other loan guaranty and insurance operations under chapter 37, 
title 38, United States Code, except administrative expenses, as author- 
ized by section 1824 of such title: Provided* That the unobligated 
balances including retained earnings of the Direct loan revolving fund 
shall be available, during the current fiscal year, for transfer to the 
Loan guaranty revolving fund in such amounts as may be necessary to 
provide for the timely payment of obligations of such fund and the 
Administrator of Veterans Affairs shall not be required to pay interest 
on amounts so transferred after the time of such transfer. 



38 USC 1801 
et seq. 



SUPPLY FUND 

For necessary expenses of the Supplv fund pursuant to Public Law 
85-857, as amended (38 U.S.C. 5011), $20,000,000, to remain available 
until expended. 

ADMINISTRATIVE PROVISIONS 

Not to exceed 5 per centum of any appropriation for the current Funds, transfer, 
fiscal year for "Compensation and pensions", "Readjustment benefits", 
and u Veterans insurance and indemnities" may be transferred to any 
other of the mentioned appropriations, but not to exceed 10 per centum 
of the appropriations so augmented. 

Appropriations available to the Veterans Administration for the 
current fiscal year for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans Admin- 
istration (except the appropriations for "Construction, major proj- 
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ects" and "Construction, minor projects") shall be available for the 
purchase of any site for or toward the construction of any new hospital 
or home. 

No part of the foregoing appropriations shall be available for hos- 
pitalization or examination of any persons except beneficiaries entitled 
under the lays bestowing such benefits to veterans, unless reimburse- 
ment of cost is made to the appropriation at such rates as may be fixed 
by the Administrator of Veterans Affairs. 

TITLE III 

CORPORATIONS 

Corporations and agencies of the Department of Housing and Urban 
Development and the Federal Home Loan Bank Board which are 

31 USC 841 note, subject to the Government Corporation Control Act, as amended, 

are hereby authorized to make such expenditures, within the limits 
of funds and borrowing authority available to each such corporation 
or agency and in accord with law, and to make such contracts and 
commitments without regard to fiscal year limitations as provided by 

31 USC 849. section 104 of the Act as may be necessary in carrying out the pro- 
grams set forth in the budget for the current fiscal year for such cor- 
poration or agency except as hereinafter provided: Provided, That 
collections of these corporations and agencies may be used for new 
loan or mortgage purchase commitments only to the extent expressly 
provided for in this Act (unless such loans are in support of other 
forms of assistance provided for in this or prior appropriation Acts), 
except that this proviso shall not apply to the mortgage insurance 
or guaranty operations of these corporations, or where loans or mort- 
gage purchases are necessary to protect the financial interest of the 
United States Government. 

Federal Home Loan Bank Board 

limitation on administrative and nonadministrative expenses, 

federal home loan bank board 

^ Not to exceed a total of $16,730,000 shall be available for administra- 
tive expenses of the Federal Home Loan Bank Board, which may 
procure services as authorized by 5 TIS.C. 3109, and contracts for such 
services with one organization may be renewed annually, and uniforms 
or allowances therefor in accordance with law (5 U.S.C. 5901-5902), 
and said amount shall be derived from funds available to the Federal 
Home Loan Bank Board, including those in the Federal Home Loan 
Bank Board revolving fund and receipts of the Board for the current 
fiscal year and prior fiscal years, and the Board may utilize and may 
make payment for services and facilities of the Federal home loan 
banks, the Federal ^ Reserve banks, the Federal Savings and Loan 
Insurance Corporation, the Federal Home Loan Mortgage Corpora- 
tion, and other agencies of the Government (including payment for 
office space) : Provided, That all necessary expenses in connection with 
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the conservatorship or liquidation of institutions insured by the 
Federal Savings and Loan Insurance Corporation, liquidation or 
handling of assets of or derived from such insured institutions, pay- 
ment of insurance, and action for or toward the avoidance, termination, 
or minimizing of losses in the case of such insured institutions, or 
activities relating to section 5A(f) or 6(i) of the Federal Home Loan 
Bank Act, section 5(d) of the Home Owners' Loan Act of 1933, section 12 USC 1425a, 
12 (i) of the Securities Exchange Act of 1934, or section 406(c), 407, or 1426. 
408 of the National Housing Act and all necessary expenses (including *| USC 1464. 
services performed on a contract or fee basis, but not including other j| 
personal services) in connection with the handling, including the J729_i730a 
purchase, sale, and exchange, of securities on behalf of Federal home 
loan banks, and the sale, issuance, and retirement of, or payment of 
interest on, debentures or bonds, under the Federal Home Loan Bank 
Act, as amended, shall be considered as nonadministrative expenses for 
the purposes hereof : Provided further, That members and alternates Travel expenses, 
of the Federal Savings and Loan Advisory Council shall be entitled to 12 USC 1428a 
reimbursement from the Board as approved by the Board for trans- note - 
portation expenses incurred in attendance at meetings of or concerned 
with the work of such Council and may be paid in lieu of subsistence 
per diem not to exceed the dollar amount set forth in 5 U.S.C. 5703 : 
Provided further, That expenses of any functions of supervision 
(except of Federal home loan banks) vested in or exercisable by the 
Board shall be considered as nonadministrative expenses : Provided 
further, That not to exceed $1,000 shall be available for official recep- 
tion and representation expenses : Provided further, That notwith- 
standing any other provisions of this Act, except for the limitation 
in amount hereinbefore specified, the administrative expenses and 
other obligations of the Board shall be incurred, allowed, and paid 
in accordance with the provisions of the Federal Home Loan Bank 
Act of July 22, 1932, as amended (12 U.S.C. 1421-1449) : Provided 
further, That the nonadministrative expenses (except such part as 
the Board determines not to be field expense, which part shall be 
treated as if expenses of supervision and examination were not as such 
excluded from administrative expense, and except those included in 
the first proviso hereof) for the supervision and examination of 
Federal and State chartered institutions (other than special exam- 
inations determined by the Board to be necessary) shall not exceed 
$26,230,000. 

LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND LOAN 

INSURANCE CORPORATION 

Not to exceed $870,000 shall be available for administrative expenses, 
which shall be on an accrual basis and shall be exclusive of interest 
paid, depreciation, properly capitalized expenditures, expenses in 
connection with liquidation of insured institutions or activities relating 
to section 406(c), 407, or 408 of the National Housing Act, liquidation 
or handling of assets of or derived from insured institutions, payment 
of insurance, and action for or toward the avoidance, termination, or 
minimizing of losses in the case of insured institutions, legal fees and 
expenses and payments for expenses of the Federal Home Loan Bank 
Board determined by said Board to be properly allocable to said 
Corporation, and said Corporation may utilize and may make pay- 
ments for services and facilities of the Federal home loan banks, the 
Federal Reserve Banks, the Federal Home Loan Bank Board, the 
Federal Home Loan Mortgage Corporation, and other agencies of the 
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Government: Provided, That notwithstanding any other provisions 
of this Act, except for the limitation in amount hereinbefore specified, 
the administrative expenses and other obligations of said Corporation 
shall be incurred, allowed, and paid in accordance with title IV of the 
Act of June 27, 1934, as amended ( 12 U.S.C. 1724-1730f ) . 



TITLE IV 



GENERAL PROVISIONS 



Travel expenses. 



Uniforms. 



Legal and 
banking services. 
31 USC 841 note. 
12 USC 1749a. 



Research 
projects. 



Fiscal year 
limitation. 



Parking. 



Sec. 401. Where appropriations in titles I and II of this Act are 
expendable for travel expenses of employees and no specific limitation 
has been placed thereon, the expenditures for such travel expenses may 
not exceed the amounts set forth therefor in the budget estimates 
submitted for the appropriations: Prodded, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System ; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans Administration; or to payments to inter- 
agency motor pools where separately set forth in the budget schedules : 
Provided further, That the limitations may be increased by the Secre- 
tary when necessary to allow for travel performed by employees of 
the Department of Housing and Urban Development as a result of 
increased Federal Housing Administration inspection and appraisul 
workload. 

Sec. 402. Appropriations and funds available for the administrative 
expenses of the Department of Housing and Urban Development and 
the Selective Service System shall be available in the current fiscal 
year for purchase of uniforms, or allowances therefor, as authorized by 
law (5 U.S.C. 5901-5902); hire of passenger motor vehicles; and 
services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Housing and Urban Develop- 
ment subject to the Government Corporation Control Act or section 
402 of the Housing Act of 1950 shall be available, without regard to 
the limitations on administrative expenses, for legal services on a 
contract or fee basis, and for utilizing and making payment for 
services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal home loan banks, and any 
insured bank within the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 404. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not share 
in the cost of conducting research resulting from proposals for projects 
not specifically solicited by the Government : Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of interest 
of the grantee or contractor and the Government in the research. 

Sec. 405. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 406. No part of the funds appropriated under this Act may be 
used by the Environmental Protection Agency to administer or 
promulgate, directly or indirectly, any program to tax, limit or other- 
wise regulate parking that is not specifically required pursuant to 
subsequent legislation. 



PUBLIC LAW 95-119— OCT. 4, 1977 91 STAT. 1089 

Sec. 407. No funds appropriated by this Act may be expended— 

(1) pursuant to a certification of an officer or employee of the 
United States unless — ■ 

(A) such certification is accompanied by, or is part of ? a 
voucher or abstract which describes the payee or payees and 
the items or services for which such expenditure is being- 
made, or 

(B) the expenditure of funds pursuant to such certifica- 
tion, and without such a voucher or abstract, is specifically 
authorized by law ; and 

(2) unless such expenditure is subject to audit by the General Audit. 
Accounting Office or is specifically exempt by law from su^h an 
audit. 

Sec. 408. No contract or budget authority provided in this Act for 
Annual Contributions for Assisted Housing, and no funds appropri- 
ated in this Act for Housing Payments, shall be subject to the Federal 
regulation defining the conditions under which two or more persons 
shall be eligible for admission to public housing as a family, which was 
promulgated by the Department of Housing and Urban Development 
on May 9, 1977, at 24 CFE § 812.2 (d) (1) . 

Sec. 409. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
payment of a consultant (whether retained by the Federal Govern- 
ment or a grantee) at more than the daily equivalent of the maximum 
rate paid for GS-18, unless specifically authorized by law. 5 USC 5332 note. 

Sec. 410. None of the funds provided in this Act to any department Certain 
or agency may be expended for the transportation of any officer or government 
employee of such department or agency between his domicile and his transportation, 
place of employment, with the exception of the Secretary of the pro 1 1 lon * 
Department of Housing and Urban Development, who, under title 5, 
United States Code, section 101, is exempted from such limitations. 

This Act may be cited as the "Department of Housing and Urban Short title. 
Development — Independent Agencies Appropriation Act, 1978". 

Approved October 4, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-380 (Comm. on Appropriations) and No. 95-495 (Comm. of 

Conference). 

SENATE REPORT No. 95-280 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 15, considered and passed House. 

June 24, considered and passed Senate, amended. 

July 19, House agreed to conference report; concurred in certain Senate 

amendments with amendments. 
July 22, Sept. 23, Senate agreed to conference report; concurred in certain House 

amendments with amendments; disagreed to Beard amendment. 
Sept. 28, House receded and concurred in Senate amendment. 
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Oct. 4, 1977 
[H.R. 9290] 

Public debt limit. 

Temporary 

increase. 

31 USC 757b 

note. 

Repeal; effective 
date. 

31 USC 757b 
note. 



Public Law 95-120 
95th Congress 



An Act 



To increase the temporary debt limit, and for other purposes. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled, That during the 
period beginning on the date of the enactment of this Act and ending* 
on March 31, 1978, the public debt limit set forth in the first sentence 
of section 21 of the Second Liberty Bond Act (31 U.S.C. 757b) shall 
be temporarily increased by $352,000,000,000. 

Sec 2. Effective on the date of the enactment of this Act, the first 
section of the Act of June 30, 1976, entitled "An Act to increase the 
temporary debt limit, and for other purposes'' (Public Law 94-334), 
is hereby repealed. 

Sec. 3, The last sentence of the second paragraph of the first sec- 
tion of the Second Liberty Bond Act (31 U.S.C. 752) is amended 
by striking out ^$17,000,000,000" and inserting in lieu thereof 
"$27,000,000,000". 

Approved October 4, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-632 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Sept. 28, considered and passed House. 

Sept. 30, considered and passed Senate, amended. 

Oct. 4, House agreed to Senate amendments. 
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Public Law 95-121 
95th Congress 

An Act 

To amend the Council on Wage and Price Stability Act to extend its termination Oct. 6, 1977 

date, and for other purposes. [H.R. 6951] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 7 of Council on Wage 

the Council on Wage and Price Stability Act is amended by striking and Price 

out "September 30, 1977" and inserting in lieu thereof "September 30, Stability Act, 

1979" amendment. 

Sec. 2. Section 6 of the Council on Wage and Price Stability Act 
is amended by inserting "not to exceed $2,210,000 for the fiscal year Appropriation 
ending September 30, 1978, and not to exceed $2,210,000 for the fiscal authorization, 
year ending September 30, 1979," immediately after "October 1, 1977,". 12 USC 1904 

Sec. 3. Section 3(a) (5) of the Council on Wage and Price Stability note. 
Act is amended by inserting "and focus attention on the need to move Council duties, 
toward full employment" immediately before the semicolon. 12 1 ^ 04 

Sec. 4. Section 3(a) (4) of the Council on Wage and Price Stability note * 
Act is amended by inserting "for the purpose of controlling inflation" 
immediately before the semicolon. 

Sec. 5. Subsection (a) of section 3 of the Council on Wage and 
Price Stability Act is amended — 

(1) by striking out "and" at the end of paragraph (7) ; 

(2) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof " ; and" ; and 

(3) by adding at the end thereof the following new paragraph : 
"(9) review information about and analyze the effects on the 

United States economy of— 

" (A) the participation of the United States in international 
trade and commerce; 

"(B) the changing patterns of supplies and prices of com- 
modities in the world market; 

"(C) the investment of United States capital in foreign 
countries ; 

"(D) short- and long-term weather changes in the world; 

"(E) interest rates; 

"(F) capital formation; and 

"(G) the changing patterns of world energy supplies and 
prices.". 
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Sec. 6. Section 4(f) of the Council on Wage and Price Stability 
12 USC 1904 Act is amended— 

note - (1) by inserting in paragraph (1) after "section 2(g)" the 

following : "or submitted voluntarily pursuant to a Council request 
and judged by the Council to be confidential information"; 
Data (2) by striking out all that follows "United States Code" in 

examination, paragraph (1) and inserting in lieu thereof a period and the fol- 

limitation. lowing sentence: "Neither the Director nor any member of the 

Council may permit anyone other than sworn officers, members, 
and employees of the Council to examine such data," ; and 

(3) by inserting after "section 2(g)" in paragraph (2) the 
following: "or submitted voluntarily pursuant to a Council 
request". 

Approved October 6, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-316 (Comm. on Banking, Finance and Urban Affairs). 
SENATE REPORT No. 95-408 accompanying S. 2056 (Comm. on Banking, Housing 

and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Sept. 21, S. 2056 considered and passed Senate. 

Sept. 30, Oct. 3, considered and passed House. 

Oct. 4, considered and passed Senate, in lieu of S. 2056. 
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Public Law 95-122 
95th Congress 

An Act 

To revise the basis for estimating the annual Federal payment to the District of Oct. 6, 1977 
Columbia for water and water services and sanitary sewer services furnished [S. 1322] 
to the United States. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the District D-C- 
of Columbia Public Works Act of 1954, approved May 18, 1954, is Wat f r and sewer 

amended as follows *. services, Federal 

(1) Section 106(b) of such Act (D.C. Code, sec. 43-1541(b)), is P TT 
amended to read as follows : estimates, 

revision 

"(b) For the purpose of effectuating the provisions of subsection 
(a) of this section, there shall be included annually in the budget 
estimates of the Mayor (beginning with the budget estimates for the 
fiscal year beginning October 1, 1977) the estimated value, as 
determined by the Mayor, of the water and water services to be 
furnished to the United States during the fiscal year for which the 
budget estimates are prepared, based on the rates for water and water 
services that will be in effect during such fiscal year. There shall be 
appropriated annually to the District, subject to subsequent adjust- 
ment within two fiscal years, out of any money in the Treasury not 
otherwise appropriated, a sum corresponding to the estimated value 
of water and water services to be furnished to the United States: 
Provided^ That nothing contained in this subsection shall be deemed 
to relieve the United States of its obligation to make payments to the 
District for water and water services furnished prior to October 1, 
1977: Provided further \ That, notwithstanding any other provision Outstanding 
of law, outstanding payments for water and water services furnished payments, 
by the District prior to October 1, 1977, shall be advanced and paid, 
subject to subsequent adjustment within two fiscal years, to the District 
by the United States on October 1, 1977.". 

(2) Section 212(b) of such Act (D.C. Code, sec. 43-1611 (b)), is 
amended to read as follows: 

" (b) For the purpose of effectuating the provisions of subsection 
(a) of this section, there shall be included annually in the budget 
estimates of the Mayor (beginning with the budget estimates for tne 
fiscal year beginning October 1, 1977) the estimated value, as deter- 
mined by the Mayor, of the sanitary sewer services to be furnished to 
the United States during the fiscal year for which the budget esti- 
mates are prepared, based on the rates for sanitary sewer services 
that will be in effect during such fiscal year. There shall be 
appropriated annually to the District, subject to subsequent adjust- 
ment within two fiscal years, out of any money in the Treasury not 
otherwise appropriated, a sum corresponding to the estimated value 
of sanitary sewer services to be furnished to the United States: Pro- 
vided, That nothing contained in this subsection shall be deemed to 
relieve the United States of its obligation to make payments to the 
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District for sanitary sewer services furnished prior to October 1, 1977 : 
Outstanding Provided further, That, notwithstanding any other provisions of law, 
payments. outstanding payments for sanitary sewer services furnished by the 

District prior to October 1, 1977, shall be advanced and paid, subject 

to subsequent adjustment within two fiscal years, to the District by the 

United States on October 1, 1977.". 

Approved October 6, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-247 accompanying H.R. 5813 (Comm. on the District of 

Columbia). 

SENATE REPORT No. 95-229 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
June 7, considered and passed Senate. 

Sept. 26, considered and passed House, in lieu of H.R. 5813. 
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Public Law 95-123 
95th Congress 

An Act 

To extend and revise the Library Services and Construction Act, and for other Oct. 7, 1977 

purposes. [S. 602] 

Be it enacted by the Senate and Home of Representatives of the 

United States of America in Congress assembled, That this Act may Library Services 

be cited as the '"Library Services and Construction Act Amendments and Construction 

of 1977". Act Amendments 

Sec. 2. (a) Section 4(a) (1) of the Library Services and Construe- 
tion Act (20 U.S.C. 351b(a)(l)) is amended by striking out "and" 20 USC 351 note, 
after "1975," and by inserting before the period at the end thereof the ^E^T 
following: "$110,000,000 for fiscal year 1978, $140,000,000 for fiscal aumonzauon * 
year 1979, and $150,000,000 for fiscal year 1980 and each of the two 
succeeding fiscal years 1 '. 

(b) Section4(a) (2) of such Act (20 U.S.C. 351b(a) (2) ) is amended 
by striking out "and" after "1975," and by inserting before the period 
at the end thereof the following : ", and such sums as may be necessary 
for fiscal year 1978 through fiscal year 1981, and $97,000,000 for fiscal 
year 1982". 

(c) Section 4(a) (3) of such Act (20 U.S.C. 351b(a)(3)) is amended 
by striking out "and" after "1975," and by inserting before the period 
at the end thereof the following: "$15,000,000 for fiscal year 1978, and 
$20,000,000 for fiscal year 1979 and each of the three succeeding fiscal 
years". 

(d) Section4(a) (4) of such Act (20 U.S.C. 351b (a) (4) ) is amended 
by striking out "for the fiscal year" and all that follows through "June 
30, 1976" and inserting in lieu thereof "for each fiscal year ending prior 
to October 1, 1982". 

Sec. 3. (a) The Library Services and Construction Act (20 U.S.C. 
351 et seq.) is amended by inserting after section 7 the following new 
section : 



"administrative costs 



"Sec. 8. The amount expended by any State, from an allotment 20 USC 351f. 
received under this Act for any fiscal year, for administrative costs in 
connection with any program or activity carried out by such State 
under this Act shall be matched by such State from funds other than 
Federal funds.". 

(b) Section 102(b) of such Act (20 U.S.C. 353(b)) is amended by Federal funds, 
inserting after "Subject to" the following : "the provisions of section 8 use - 
and". 

Sec. 4. (a) Section 2(a) of the Library Services and Construction 
Act (20U.S.C. 351 (a) ) is amended by striking out "and in promoting" 
and by inserting in lieu thereof "in promoting", and by adding before 
the period at the end thereof a comma and the following: "and in 
strengthening major urban resource libraries". 

(b) Section 3 of such Act (20 U.S.C. 351 (a) ) is amended by adding "Maj or urban 
at the end thereof the following : resource library." 

"(14) 'Major urban resource library' means any public library 20 USC 351a. 
located in a city having a population of 100,000 or more individuals, 
as determined by the Commissioner.". 
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Grants to States. ( c ) Section 101 of such Act (20 U.S.C. 352) is amended by striking 

out "and" the third place it appears in such section, and by inserting 
before the period a comma and the following: "and in strengthening 
major urban resource libraries". 

State urban (d) Section 102(a) of such Act (20 U.S.C. 353(a)) is amended — 

resource (1) \yy striking out "and" at the end of clause (1) ; 

libraries. ^) by striking out the period at the end of clause (2) and 

inserting in lieu thereof a semicolon and "and"; 

(3) by adding at the end thereof the following new clause 
"(3) for supporting and expanding library services of major 

urban resource libraries which, because of the value of the collec- 
tions of such libraries to individual users and to other libraries, 
need special assistance to furnish services at a level required to 
meet the demands made for such services." ; and 

(4) by adding at the end thereof the following new sentence: 
"No grant may be made under clause (3) of this subsection unless the 
major urban resource library provides services to users throughout the 
regional area in which such library is located.". 

(e) Section 102 of such Act is amended by adding at the end thereof 
the following new subsection : 

"(c)(1) Subject to such criteria as the Commissioner shall estab- 
lish by regulation, in any fiscal year in which sums appropriated pur- 
suant to paragraph (1) of section 4(a) exceed $60,000,000, each State 
which is subject to the provisions of this subsection shall reserve that 
portion of the allotment of each State attributable to the amount in 
excess of $60,000,000 in that fiscal year in the manner required in 
paragraph (2). 

"(2) (A) In each State having one or more cities with a population 
of 100,000 or more individuals, as determined by the Commissioner, 
and in which the aggregate population of such cities does not exceed 
50 percent of the total population of the State, the portion of the 
excess amount specified in paragraph (1) shall be reserved for the 
purposes described in subsection (a) (3) of this section in accordance 
20 USC 354. with clause (2) of section 103 in an amount which bears the same ratio 

to the total of such excess amount as the aggregate population of such 
cities bears to the total population of such State. 

"(B) In each State having one or more cities with a population of 
100,000 or more individuals, as determined by the Commissioner, and 
in which the aggregate population of such cities exceeds 50 percent of 
the total population of the State, 50 percent of the excess amount speci- 
fied in paragraph (1) shall be reserved for the purposes described in 
subsection (a) (3) in accordance with clause (2) of section 103. 

"(C) Any State which does not include any city with a population 
of 100,000 or more individuals, as determined by the Commissioner, 
shall not be subject to the provisions of this subsection.". 

(f) (1) Section 103(1) of such Act (20 U.S.C. 354(1)) is amended 
by inserting ", subject to clause (2) of this section," after "program" 
the first place it appears in such section. 

(2) Section 103 of such Act (20 U.S.C. 354) is amended by redesig- 
nating clauses (2), (3), and (4) of such section as clauses (3), (4), 
and (5), respectively, and by inserting after clause (1) the following 
new clause: 

"(2) set forth a program for the year submitted under which 
the amount reserved by the State under section 102(c), if appli- 
cable, will be used for the purposes set forth in clause (3 ) of section 
102(a) ;". 
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(3) Section 103 of such Act (20 U.S.C. 354) is further amended by 
adding at the end thereof the following new sentence: "No State shall, 
in carrying out the provisions of clause (2) of this section, reduce the 
amount paid to an urban resource library below the amount that such 
library received in the year preceding the year for which the deter- 
mination is made under such clause (2) 

Sec. 5. Section 103(3) of the Library Services and Construction Act 
(as so redesignated by this Act) is amended by striking out "the fiscal 
year ending June 30, 1971" and inserting in lieu thereof the following : 
"the second fiscal year preceding the fiscal year for which the deter- 
mination is made". 

Seo. 6. The second sentence of section 202 of the Library Services 
and Construction Act (20 U.S.C. 355b) is amended by inserting after 
"libraries" a comma and the following : "for the remodeling of public 
libraries necessary to meet standards adopted pursuant to the Act of 
August 12, 1968, commonly known as the Architectural Barriers Act 
of 1968, and for remodeling designed to conserve energy in the opera- 
tion of public libraries". 



Funds, reduction 
limitation. 



Library 
remodeling. 



42 USC 4151. 



Approved October 7, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-97 accompanying H.R. 3712 (Comm. on Education and 

Labor) and No. 95-607 (Comm. of Conference). 
SENATE REPORT No. 95-143 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol 123 (1977): 

Mar. 21, H.R. 3712 considered and passed House. 

May 20, considered and passed Senate. 

June 2, considered and passed House, amended, in lieu of H.R. 3712. 
Sept. 20, Senate agreed to conference report. 
Sept. 23, House agreed to conference report. 
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Public Law 95-124 
95th Congress 



An Act 



Oct. 7, 1977 
[S. 126] 



Earthquake 
Hazards 

Reduction Act of 
1977. 

42 USC 7701 
note. 

42 USC 7701. 



To reduce the hazards of earthquakes, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

SECTION 1. SHORT TITLE. 

That this Act may be cited as the "Earthquake Hazards Reduction 
Act of 1977". 

SEC. 2. FINDINGS. 

The Congress finds and declares the following : 

( 1 ) All 50 States are vulnerable to the hazards of earthquakes, 
and at least 39 of them are subject to major or moderate seismic 
risk, including Alaska, California, Hawaii, Illinois, Massachu- 
setts, Missouri, Montana, Nevada, New Jersey, New York, South 
Carolina, Utah, and Washington. A large portion of the popu- 
lation of the United States lives in areas vulnerable to earthquake 
hazards. 

(2) Earthquakes have caused, and caji cause in the future, 
enormous loss of life, injury, destruction of property, and eco- 
nomic and social disruption. With respect to future earthquakes, 
such loss, destruction, and disruption can be substantially reduced 
through the development and implementation of earthquake 
hazards reduction measures, including (A) improved desigrt and 
construction methods and practices, (B) land-use controls and 
redevelopment, (C) prediction techniques and early-warning 
systems, (D) coordinated emergency preparedness plans, and 
(E) public education and involvement programs. 

(3) An expertly staffed and adequatelv financed earthquake 
hazards reduction program, based on Federal, State, local, and 
private research, planning, decisionmaking, and contributions 
Avould reduce the risk of such loss, destruction, and disruption in 
seismic areas by an amount far greater than the cost of such 
program. 

(4) A well- funded seisrnological research program in earth- 
quake prediction could provide data adequate for the design, of 
an operational system that could predict accurately the time, place, 
magnitude, andphysical effects of earthquakes in selected areas of 
the United States. 

(5) An operational earthquake prediction system can produce 
significant social, economic, legal, and political consequences. ^ 

(6) There is a scientific basis for hypothesizing that major 
earthquakes may be moderated, in at least some seismic areas, by 
application of the findings of earthquake control and seisrnological 
research. 

(7) The implementation of earthquake hazards reduction meas- 
ures would, as an added benefit, also reduce the risk of loss, 
destruction, and disruption from other natural hazards and man- 
made hazards, including hurricanes, tornadoes, accidents, explo- 
sions, landslides, building and structural cave-ins, and fires. 

(8) Reduction of loss, destruction, and disruption from earth- 
quakes will depend on the actions of individuals, and organiza- 
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tions in the private sector and governmental units at Federal, 
State, and local levels. The current capability to transfer knowl- 
edge and information to these sectors is insufficient. Improved 
mechanisms are needed to translate existing information and 
research findings into reasonable and usable specifications, criteria, 
and practices so that individuals, organizations, and governmental 
units may make informed decisions and take appropriate actions. 

(9) Severe earthquakes are a worldwide problem. Since damag- 
ing earthquakes occur infrequently in any one nation, inter- 
national cooperation is desirable for mutual learning from limited 
experiences. 

( 10) An effective Federal program in earthquake hazards reduc- 
tion will require input from and review by persons outside the 
Federal Government expert in the sciences of earthquake hazards 
reduction and in the practical application of earthquake hazards 
reduction measures. 

SEC. 3. PURPOSE. 

It is the purpose of the Congress in this Act to reduce the risks of 
life and property from future earthquakes in the United States through 
the establishment and maintenance of an effective earthquake hazards 
reduction program. 

SEC. 4. DEFINITIONS. 

As used in this Act, unless the context otherwise requires : 

(1) The term ''includes*' and variants thereof should be read 
as if the phrase "but is not limited to" were also set forth. 

(2) The term ''program" means the earthquake hazards reduc- 
tion program established under section 5. 

(3) The term ^seismic" and variants thereof mean having to 
do with, or caused by earthquakes. 

(4) The term "State" means each of the States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common- 
wealth of the Mariana Islands, and any other territory or posses- 
sion of the United States. 

(5) The term "United States" means, when used in a 
graphical sense, all of the States as defined in section 4(4) 

SEC. 5. NATIONAL EARTHQUAKE HAZARDS REDUCTION PROGRAM. 

(a) Establishment. — The President shall establish and maintain, 
in accordance with the provisions and policy of this Act, a coordinated 
earthquake hazards reduction program, which shall — 

( 1 ) be designed and administered to achieve the objectives set 
forth in subsection (c) ; 

(2*) involve, where appropriate, each of the agencies listed in 
subsection (d) ; and 

(3) include each of the elements described in subsection (e), 
the implementation plan described in subsection (f), and the 
assistance to the States specified in subsection (g). 

(b) Duties. — The President shall — 

(1) within 30 days after the date of enactment of this Act, 
designate the Federal department, agency, or entity responsible 
for the development of the implementation plan described in 
subsection (f ) ; 

(2) within 210 days after such date of enactment, submit to the 
appropriate authorizing committees of the Congress the imple- 
mentation plan described in subsection (f) ; and 
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(3) by rule, within 300 days after such date of enactment — 

(A) designate the Federal department, agency, or 
interagency group which shall have primary responsibility 
for the development and implementation of the earthquake 
hazards reduction program ; 

(B) assign and specify the role and responsibility of each 
appropriate Federal department, agency, and entity with 
respect to each object and element of the program ; 

(C) establish goals, priorities, and target dates for imple- 
mentation of the program ; 

(D) provide a method for cooperation and coordination 
with, and assistance (to the extent of available resources) to, 
interested governmental entities in all States, particularly 
those containing areas of high or moderate seismic risk ; and 

(E) provide for qualified staffing for the program and its 
components. 

(c) Objectives. — The objectives of the earthquake hazards reduction 
program shall include — 

(1) the development of technologically and economically fea- 
sible design and construction methods and procedures to make new 
and existing structures, in areas of seismic risk, earthquake 
resistant, giving priority to the development of such methods and 
procedures for nuclear power generating plants, dams, hospitals, 
schools, public utilities, public safety structures, high occupancy 
buildings, and other structures which are especially needed in 
time of disaster ; 

(2) the implementation in all areas of high or moderate seis- 
mic risk, of a system (including personnel, technology, and 
procedures) for predicting damaging earthquakes and for 
identifying, evaluating, and accurately characterizing seismic 
hazards; 

(3) the development, publication, and promotion, in conjunc- 
tion with State and local officials and professional organizations, 
of model codes and other means to coordinate information about 
seismic risk with land-use policy decisions and building activity ; 

(4) the development, in areas of seismic risk, of improved 
understanding of, and capability with respect to, earthquake- 
related issues, including methods of controlling the risks from 
earthquakes, planning to prevent such risks, disseminating warn- 
ings of earthquakes, organizing emergency services, and planning 
for reconstruction and redevelopment after an earthquake; 

(5) the education of the public, including State and local offi- 
cials, as to earthquake phenomena, the identification of locations 
and structures which are especially susceptible to earthquake 
damage, ways to reduce the adverse consequences of an earth- 
quake, and related matters; 

(6) the development of research on — 

(A) ways to increase the use of existing scientific and 
engineering knowledge to mitigate earthquake hazards ; 

(B) the social, economic, legal, and political consequences 
of earthquake prediction ; and 

(C) ways to assure the availability of earthquake insur- 
ance or some functional substitute ; and 

(7) the development of basic and applied research leading to 
a better understanding of the control or alteration of seismic 
phenomena. 
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(d) Participation. — In assigning the role and responsibility of Fed- 
eral departments, agencies, and entities under subsection (b) (3) (B), 
the President shall, where appropriate, include the United States 
Geological Survey, the National Science Foundation, the Department 
of Defense, the Department of Housing and Urban Development, the 
National Aeronautics and Space Administration, the National Oce- 
anic and Atmospheric Administration, the National Bureau of Stand- 
ards, the Energy Research and Development Administration, the 
Nuclear Regulatory Commission, and the National Fire Prevention 
and Control Administration. 

(e) Research Elements. — The research elements of the program 
shall include — 

(1) research into the basic causes and mechanisms of earth- 
quakes; 

(2) development of methods to predict the time, place, and 
magnitude of future earthquakes ; 

(3) development of an understanding of the circumstances in 
which earthquakes might be artificially induced by the injection 
of fluids in deep wells, by the impoundment of reservoirs, or by 
other means; 

(4) evaluation of methods that may lead to the development 
of a capability to modify or control earthquakes in certain regions ; 

(5) development of information and guidelines for zoning land 
in light of seismic risk in all parts of the United States and 
preparation of seismic risk analyses useful for emergency plan- 
ning and community preparedness ; 

(6) development of techniques for the delineation and evalua- 
tion of the political effects of earthquakes, and their application 
on a regional basis ; 

(7) development of methods for planning, design, construction, 
rehabilitation, and utilization of manmade works so as to effec- 
tively resist the hazards imposed by earthquakes; 

(8) exploration of possible social and economic adjustments 
that could be made to reduce earthquake vulnerability and to 
exploit effectively existing and developing earthquake mitigation 
techniques; and 

(9) studies of foreign experience with all aspects of earth- 
quakes. 

(f ) Implementation Plan.— The President shall develop, through 
the Federal agency, department, or entity designated under subsection 
(b) (1), an implementation plan which shall set year-by-year targets 
through at least 1980, and shall specify the roles for Federal agencies, 
and recommended appropriate roles for State and local units of 
government, individuals, and private organizations, in carrying out 
the implementation plan. The plan shall provide for — 

(1) the development of measures to be taken with respect to 
preparing for earthquakes, evaluation of prediction techniques 
and actual predictions of earthquakes, warning the residents of 
an area that an earthquake may occur, and ensuring that a com- 
prehensive response is made to the occurrence of an earthquake; 

(2) the development of ways for State, county, local, and 
regional governmental units to use existing and developing knowl- 
edge about the regional and local variations of seismic risk in 
making their land use decisions ; 

(3) the development and promulgation of specifications, build- 
ing standards, design criteria, and construction practices to 
achieve appropriate earthquake resistance for new and existing 
structures; 
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(4) an examination of alternative provisions and requirements 
for reducing earthquake hazards through Federal and federally 
financed construction, loans, loan guarantees, and licenses; 

(5) the determination of the appropriate role for insurance, 
loan programs, and public and private relief efforts in moderat- 
ing the impact of earthquakes ; and 

(6) dissemination, on a timely basis, of — 

(A) instrument-derived data of interest to other research- 
ers; 

(B) design and analysis data and procedures of interest 
to the design professions and to the construction industry ; 
and 

(C) other information and knowledge of interest to the 
public to reduce vulnerability to earthquake hazards. 

When the implementation plan developed by the President under this 
section contemplates or proposes specific action to be taken by any 
Federal agency, department, or entity, and, at the end of the 30- day 
period beginning on the date the President submits such plan to the 
appropriate authorizing committees of the Congress any such action 
has not been initiated, the President shall file with such committees 
a report explaining, in detail, the reasons why such action has not 
been initiated. 

(g) State Assistance. — In making assistance available to the 
States under the Disaster Relief Act of 1974 (42 U.S.C. 5121 et seq.), 
the President may make such assistance available to further the pur- 
poses of this Act, including making available to the States the results 
of research and other activities conducted under this Act. 

(h) Participation . — In carrying out the provisions of this section, 
the President shall provide an opportunity for participation by the 
appropriate representatives of State and local governments, and by 
the^ public, including representatives of business and industry, the 
design professions, and the research community, in the formulation 
and implementation of the program. 

Such non-Federal participation shall include periodic review of the 
program plan, considered in its entirety, by an assembled and ade- 
quately staffed group of such representatives. Any comments on the 
program upon which such group agrees shall be reported to the 
Congress. 

Measures developed pursuant to paragraph 5(f) (1) for the evalua- 
tion of prediction techniques and actual predictions of earthquakes 
shall provide for adequate non-Federal participation. To the extent 
that such measures include evaluation by Federal employees of non- 
Federal prediction activities, such measures shall also include evalua- 
tion by persons not in full-time Federal employment of Federal 
prediction activities. 

SEC. 6. ANNUAL REPORT. 

The President shall, within ninety days after the end of each fiscal 
year, submit an annual report to the appropriate authorizing com- 
mittees in the Congress describing the status of the program, and 
describing and evaluating progress achieved during the preceding 
fiscal year in reducing the risks of earthquake hazards. Each such 
report shall include any recommendations for legislative and other 
action the President deems necessary and appropriate. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

(a) General. — There are authorized to be appropriated to the 
President to carry out the provisions of sections 5 and 6 of this Act 
(in addition to any authorizations for similar purposes included in 
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other Acts and the authorizations set forth in subsections (b) and (c) 
of this section), not to exceed $1,000,000 for the fiscal year ending 
September 30, 1978, not to exceed $2,000,000 for the fiscal year ending 
September 30, 1979. and not to exceed $2,000,000 for the fiscal year 
ending September 30, 1980. 

(b) Geological Survey. — There are authorized to be appropriated 
to the Secretary of the Interior for purposes for carrying out, through 
the Director of the United States Geological Survey, the responsi- 
bilities that may be assigned to the Director under this Act not to 
exceed $27,r>00,0(>0 for the fiscal year ending September 30, 1978; not 
to exceed $35,000,000 for the fiscal year ending September 30, 1979; 
and not to exceed $40,000,000 for the fiscal vear ending September 30, 
1980. 

(c) National Science Foundation. — To enable the Foundation to 
carry out responsibilities that may be assigned to it under this Act, 
there are authorized to be appropriated to the Foundation not to exceed 
$27,500,000 for the fiscal vear ending September 30, 1978 ; not to exceed 
$35,000,000 for the fiscal year ending September 30, 1979; and not to 
exceed $40,000,000 for the fiscal year ending September 30, 1980. 

Approved October 7, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS; No. 95-286, Pt. I accompanying H.R. 6683 (Comm. on Science and 

Technology) and No. 95-286, Pt. II accompanying H.R. 6683 
(Comm. on Interior and Insular Affairs). 

SENATE REPORT No. 95-130 (Comm. on Commerce, Science, and Transportation). 

CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 12, considered and passed Senate. 

Sept. 9, considered and passed House, amended, in lieu of H.R. 6683. 
Sept. 23, Senate concurred in House amendment. 



0 80 72 



91 STAT. 1104 



PUBLIC LAW 95-125— OCT. 7, 1977 



Public Law 95-125 
95th Congress 



Oct. 7, 1977 
[S. 213] 



Accounting and 
Auditing Act 
of 1950, 
amendments. 
IRS and Bureau 
of Alcohol, 
Tobacco, and 
Firearms, audits. 

26 USC 6406. 
Records, access. 



26 USC 6103. 



Nondisclosure. 



Violations. 



GAO employees 
with access to 
taxpayer 
information, 
list. 



Delivery to 

congressional 

committees, 

Commissioner of 

Internal 

Revenue, 

and Director of 

the 

Bureau of ATF. 



An Act 



To amend the Accounting and Auditing Act of 1950 to provide for the audit, 
by the Comptroller General, of the Internal Revenue Service and of the Bureau 
of Alcohol, Tobacco, and Firearms. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 117 of 
the Accounting and Auditing Act of 1950 (31 U.S.C. 67) is amended 
by adding at the end thereof the following new subsection : 

"(d) (1) The Comptroller General shall make, under such rules and 
regulations as he shall prescribe, audits of the Internal Revenue Serv- 
ice and the Bureau of Alcohol, Tobacco, and Firearms of the Depart- 
ment of the Treasury : Provided^ That such audits shall not affect the 
finality of findings or decisions of the Secretary of the Treasury or 
his delegate under section 6406 of the Internal Revenue Code. 

"(2) For the purposes of, and to the extent necessary in, making 
the audits required by paragraph (1) of this subsection, representa- 
tives of the General Accounting Office — 

" (A) shall, to the extent provided by, and subject to the require- 
ments imposed by, section 6103 of such Code but notwithstanding 
the provisions of any other law, have access to returns and return 
information (as defined by section 6103(b) of such Code) ; and 
"(B) shall, notwithstanding the provisions of any other law, 
have access to all other books, accounts, financial records, reports, 
files, papers, things, and property belonging to or in use by the 
Internal Revenue Service or the Bureau of Alcohol, Tobacco, and 
Firearms ; 

Provided, That no officer or employee of the General Accounting Office 
shall, except as otherwise expressly provided by law, divulge or make 
known in any manner whatever to any person, other than another officer 
or employee of such office whose official duties or responsibilities require 
such disclosure, any information described in clause (B) in a form 
which can be associated with, or otherwise identify, directly or indi- 
rectly, a particular taxpayer. Any such officer or employee who makes 
a disclosure in violation of this proviso shall be subject to the penalties 
provided by law. 

" (3) The Comptroller General shall, from time to time, but not less 
often than once every six months, designate in writing the name and 
title of each officer and employee of the General Accounting Office 
who, pursuant to the provisions of paragraph (2) of this subsection, 
is to have access to tax returns and tax return information, or any 
information described in clause (B) of such paragraph (2) , in a form 
which can be associated with or otherwise identify, directly or 
indirectly, a particular taxpayer. Each such written designation, or a 
certified copy thereof, promptly shall be delivered to. the Committee 
on Ways and Means of the House of Representatives, the Committee 
on Finance of the Senate, the Joint Committee on Taxation, the Com- 
mittee on Government Operations of the House of Representatives, 
the Committee on Governmental Affairs of the Senate, the Commis- 
sioner of Internal Revenue, and the Director of the Bureau of Alcohol, 
Tobacco, and Firearms. 
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" (4) The Comptroller General shall, as frequently as may be prac- Reports to 
ticable, make reports to the Congress on the results of audit work Congress, 
performed. In addition, the Comptroller General shall submit an Annual report 
annual written report to the Committee on Ways and Means of the tCk congressional 
House of Representatives, the Committee on Finance of the Senate, committees, 
the Joint Committee on Taxation, the Committee on Government Coritetlts * 
Operations of the House of Representatives, and the Committee on 
Governmental Affairs of the Senate which report shall include, but 
shall not be limited to, the following : 

"(A) The procedures and requirements which the General 
Accounting Office, the Internal Revenue Service, and the Bureau 
of Alcohol, Tobacco, and Firearms have established for protect- 
ing the confidentiality of tax returns and tax return information 
made available to the Comptroller General under this subsection ; 

"(B) the scope and subject matter of any audit or other exam- 
ination or review authorized under paragraph (1) of this sub- 
section; and 

" ( C) any findings, conclusions, or recommendations developed 
by the Comptroller General as a result of any audit or other 
examination or review authorized under paragraph (1) of this 
subsection including any significant evidence of inefficiency or 
mismanagement.". 

Approved October 7, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-480 (Comm. on Government Operations). 
SENATE REPORT No. 95-42 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 11, considered and passed Senate. 

Sept. 27, considered and passed House. 



91 STAT. 1106 



PUBLIC LAW 95-126 — OCT. 8, 1977 



Public Law 95-126 
95th Congress 

An Act 

Oct. 8, 1977 — ^ o deny entitlement to veterans' benefits to certain persons who would otherwise 
[S. 1307] become so entitled solely by virtue of the administrative upgrading under 

temporarily revised standards of other than honorable discharges from service 
during the Vietnam era ; to require case-by-case review under uniform, his- 
torically consistent, generally applicable standards and procedures prior to 
the award of veterans* benefits to persons administratively discharged under 
other than honorable conditions from active military, naval, or air service ; 
and for other purposes. 
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Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, That (a) section 
3103 of title 38, United States Code, is amended by — 

(1) inserting "or on the basis of an absence without authority 
from active duty for a continuous period of at least one hundred 
and eighty days if such person was discharged under conditions 
other than honorable unless such person demonstrates to the satis- 
faction of the Administrator that there are compelling circum- 
stances to warrant such prolonged unauthorized absence," after 
"deserter," in subsection (a), and by inserting a comma and "not- 
withstanding any action subsequent to the date of such discharge 
by a board established pursuant to section 1553 of title 10" before 
the period at the end of such subsection ; and 

(2) adding at the end of such section the following new sub- 
section : 

"(e) (1) Notwithstanding ajry other provision of law, (A) no bene- 
fits under laws administered by the Veterans' Administration shall 
be provided, as a result of a change in or new issuance of a discharge 
under section 1553 of title 10, except upon a case-by-case review by 
the board of review concerned, subject to review by the Secretary 
concerned, under such section, of all the evidence and factors in each 
case under published uniform standards (which shall be historically 
consistent with criteria for determining honorable service and shall 
not include any criterion for automatically granting or denying such 
change or issuance) and procedures generally applicable to all persons 
administratively discharged or released from active military, naval, 
or air service under other than honorable conditions; and (B) any 
such person shall be afforded an opportunity to apply for such review 
under such section 1553 for a period of time terminating not less than 
one year after the date on which such uniform standards and pro- 
cedures are promulgated and published. 

" (2) Notwithstanding any other provision of law — 

"(A) no^ person discharged or released from active military, 
naval, or air service under other than honorable conditions who 
has been awarded a general or honorable discharge under revised 
standards for the review of discharges, (i) as implemented by the 
President's directive of January 19, 1977, initiating further action 
with respect to the President's Proclamation 4313 of Septem- 
ber 16, 1974, (ii) as implemented on or after April 5, 1977, under 
the Department of Defense's special discharge review program, or 
(iii) as implemented subsequent to April 5, 1977, and not made 
applicable to all persons administratively discharged or released 
from active military, naval, or air service under other than 
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honorable conditions, shall be entitled to benefits under laws 
administered by the Veterans' Administration except upon a 
determination, based on a case-by-case review, under standards 
(meeting the requirements of paragraph (1) of this subsection) 
applied by the board of review concerned under section 1553 of 
title 10, subject to review by the Secretary concerned, that such 
person would be awarded an upgraded discharge under such 
standards; and 

"(B) such determination shall be made by such board (i) on 
an expedited basis after notification by the Veterans' Administra- 
tion to the Secretary concerned- that such person has received, 
is in receipt of, or has applied for such benefits or after a written 
request is made by such person or such determination, (ii) on its 
own initiative within one year after the date of enactment of this 
paragraph in any case where a general or honorable discharge has 
been awarded on or prior to the date of enactment of this para- 
graph under revised standards referred to in clause (A) (i), (ii), 
or (iii) of this paragraph, or (iii) on its own initiative at the time 
a general or honorable discharge is so awarded in any case where 
a general or honorable discharge is awarded after such enactment 
date. 

If such board makes a preliminary determination that such person 
would not have been awarded an upgraded discharge under standards 
meeting the requirements of paragraph (1) of this subsection, such 
person shall be entitled to an appearance before the board, as provided 
for in section 1553(c) of title 10, prior to a final determination on such 
question and shall be given written notice by the board of such pre- 
liminary determination and of his or her right to such appearance. 
The Administrator shall, as soon as administratively feasible, notify 
the appropriate board of review of the receipt of benefits under laws 
administered by the Veterans' Administration, or of the application 
for such benefits, by any person awarded an upgraded discharge under 
revised standards referred to in clause (A) (i), (ii), or (iii) of this 
paragraph with respect to whom a favorable determination has not 
been made under this paragraph.". 

(b)(1) The Secretary of Defense shall fully inform each person 
awarded a general or honorable discharge under revised standards for 
the review of discharges referred to in section 3103(e)(2)(A) (i), 
(ii), or (iii) of title 38, United States Code, as added by subsection 
(a) (2) of this section, of his or her right to obtain an expedited deter- 
mination under section 3103(e) (2) (B) (i) of such title and of the 
implications of the provisions of this Act for each such person. 

(2) Notwithstanding any other provision of law, the Secretary of 
Defense shall inform each person who applies to a board of review 
under section 1553 of title 10, United States Code, and who appears 
to have been discharged under circumstances which might constitute 
a bar to benefits under section 3103(a) of title 38, United States Code, 
(A) that such person might possibly be administratively found to be 
entitled to benefits under laws administered by the Veterans' Admin- 
istration only through the action of a board for the correction of 
military records under section 1552 of such title 10 or the action of 
the Administrator of Veterans' Affairs under section 3103 of such 
title 38, and (B) of the procedures for making application to such 
section 1552 board for such purpose and to the Administrator of Vet- 
erans' Affairs for such purpose (including the right to proceed con- 
currentlv under such sections 3103, 1552, and 1553). 

Sec. 2. Notwithstanding any other provision of law, the Adminis- 
trator of Veterans' Affairs shall provide the type of health care and 
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related benefits authorized to be provided under chapter 17 of title 38, 
United States Code, for any disability incurred or aggravated during 
active military, naval, or air service in line of duty by a person other 
than a person barred from receiving benefits by section 3103(a) of 
such title, but shall not provide such health care and related benefits 
pursuant to this section for any disability incurred or aggravated 
during a period of service from which such person was discharged by 
reason of a bad conduct discharge. 

Sec. 3. Paragraph (18) of section 101 of title 38, United States Code, 
is amended to read as follows : 

"(18) The term 'discharge or release' includes (A) retirement from 
the active military, naval, or air service, and (B) the satisfactory 
completion of the period of active military, naval, or air service for 
which a person was obligated at the time of entry into such serviqe in 
the case of a person who, due to enlistment or reenlistment, was not 
awarded a discharge or release from such period of service at the 
time of such completion thereof and who, at such time, would other- 
wise have been eligible for the award of a discharge or release under 
conditions other than dishonorable.". 

Sec. 4. In promulgating, or making any revisions of or amendments 
to, regulations governing the standards and procedures by which the 
Veterans' Administration determines whether a person was discharged 
or released from active military, naval, or air service under conditions 
other than dishonorable, the Administrator of Veterans' Affairs shall, 
in keeping with the spirit and intent of this Act, not promulgate any 
such regulations or revise or amend any such regulations for the pur- 
pose of, or having the effect of, (1) providing any unique or special 
advantage to veterans awarded general or honorable discharges under 
revised standards for the review of discharges described in section 
3103(e)(2)(A) (i), (ii), or (iii) of title 38, United States Code, 
as added by section 1(a) (2) of this Act, or (2) otherwise making any 
special distinction between such veterans and other veterans. 

Sec. 5. This Act shall become effective on the date of its enactment, 
except that — 

(1) section 2 shall become effective on October 1, 1977, or on 
such enactment date, whichever is later; and 

(2) the amendments made by section 1(a) shall apply retro- 
actively to deny benefits under laws administered by the Veterans' 
Administration, except that, notwithstanding any other provision 
of law- — 

(A) with respect to any person who, on such enactment 
date is receiving benefits under laws administered by the Vet- 
erans 1 Administration, (i) such benefits shall not be termi- 
nated under paragraph (2) of section 3103(e) of title 38, 
United States Code, as added by section 1 (a) (2) of this Act, 
until (I) the day on which a final determination not favor- 
able to the person concerned is made on an expedited basis 
under paragraph (2) of such section 3103(e), (II) the day 
following the expiration of ninety days after a preliminary 
determination not favorable to such person is made under 
such paragraph, or (III) the day following the expiration 
of one hundred and eighty days after such enactment date, 
whichever day is the earliest, and (ii) the United States shall 
not make any claim to recover the value of any benefits 
provided to such person prior to such earliest day ; 

(B) with respect to any person awarded a general or hon- 
orable discharge under revised standards for the review of 
discharges referred to in clause (A) (i), (ii), or (iii) of such 
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paragraph who has been provided any such benefits prior to 
such enactment date, the United States shall not make any 
claim to recover the value of any benefits so provided ; and 

(C) the amendments made by clause (1) of section 1(a) 
shall apply (i) retroactively only to persons awarded general 
or honorable discharges under such revised standards and to 
persons who, prior to the date of enactment of this Act, had 
not attained general eligibility for such benefits by virtue of 
(1) a change in or new issuance of a discharge under section 
1553 of title 10, United States Code, or (II) any other pro- 
vision of law, and (ii) prospectively (on and after such 
enactment date) to all other persons. 

Approved October 8, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-580 accompanying H.R. 8698 (Comm. on Veterans* Affairs). 
SENATE REPORT No. 95-305 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Sept. 8, considered and passed Senate. 

Sept. 12, considered and passed House, amended, in lieu of H.R. 8698. 
Sept. 22, Senate agreed to House amendments with an amendment. 
Sept. 23, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, VOL. 13, NO. 42: 
Oct. 8, Presidential statement. 
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Oct. 12, 1977 
[S. 1435] 



Federal Election 
Campaign Act 
of 1971, 
amendment. 



Public Law 95-127 
95th Congress 



An Act 



To amend the Federal Election Campaign Act of 1971 to extend the authorization 

of appropriations contained in such Act. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 319 of 
the Federal Ejection Campaign Act of 1971 (2 U.S.C. 439c) is 
amended by striking out "and" after "1976", and by inserting after 
"1977" the following: ", and $7,811,500 for the fiscal year ending Sep- 
tember 30, 1978". 



Approved October 12, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-309 accompanying H.R. 6936 (Comm. on House Administra- 
tion). 

SENATE REPORT No. 95-113 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 4, 5, considered and passed Senate. 

July 18, considered and passed House, amended, in lieu of H.R. 6936. 
Sept. 15, Senate concurred in House amendment with an amendment. 
Sept. 28, House concurred in Senate amendment. 
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Public Law 95-128 
95th Congress 

An Act 

To amend certain Federal laws pertaining to community development, housing, Oct. 12, 1977 

and related programs. [H.R. 6655] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

Section 1. This Act may be cited as the "Housing and Community 
Development Act of 1977". 

TITLE I — COMMUNITY DEVELOPMENT 



Housing and 

Community 

Development Act 

of 1977. 

42 USC 5301 

note. 



OBJECTIVES AND PURPOSES OF COMMUNITY DEVELOPMENT ACTIVITIES 

Sec. 101. (a) Section 101(c) of the Housing and Community Devel- 
opment Act of 1974 is amended— 42 USC 5301. 

(1) by striking out "and" at the end of paragraph (6) ; 

(2) by striking out the period at the end of paragraph (7) and 
inserting in lieu thereof " ; and" ; and 

(3) by adding the following new paragraph after paragraph 

"(8) the alleviation of physical and economic distress through 
the stimulation of private investment and community revitaliza- 
tion in areas with population outmigration or a stagnating or 
declining tax base." 
(b) Section 101(d) (4) of such Act is amended by inserting the 
following before the period at the end thereof : "by Federal agencies 
and programs, as well as by communities". 



DEFINITIONS 



Sec. 102, (a) Section 102(a) of the Housing and Community Devel- 
opment Act of 1974 is amended— ^ 42 USC 5302. 

(1) by striking out "the Trust Territory of the Pacific Islands; 
and Indian tribes, bands, groups, and nations, including Alaska 
Indians, Aleuts, and Eskimos, of the United States" in paragraph 
(1) and inserting in lieu thereof "and the Trust Territory of the 
Pacific Islands"; 

(2) by inserting before the period at the end of paragraph (4) 
the following : " ; except that any city which has been classified as 
a metropolitan city under clause (B) of this paragraph shall 
continue to be so classified until the decennial census indicates that 
the population of such city is less than fifty thousand"; 

(3) by inserting the following before the period at the end of 
paragraph (5) : "which have not entered into cooperation agree- 
ments with such town or township to undertake or to assist in 
the undertaking of essential community development and housing 
assistance activities" ; 

(4) by inserting in paragraph (6) "either" before "(B)" and 
by inserting before the period at the end thereof the following: 
"or (C) has a population in excess of one hundred thousand, a 
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25 USC 450 note. 

31 USC 1221 

note. 

Local 

governments, 
exclusion from 
urban county 
population. 
Notice. 

42 USC 5302. 



population density of at least five thousand persons per square 
mile, and contains within its boundaries no incorporated places as 
defined by the United States Bureau of Census"; 

(5) by redesignating paragraphs (10), (11), (12), and (13) as 
paragraphs (17), (18), (19), and (20), respectively; and 

(6) by inserting after paragraph (9) the following new para- 
graphs : 

"(10) The term 'age of housing' means the number of existing 
housing units constructed in 1939 or earlier based on data com- 
piled by the United States Bureau of the Census and referable to 
the same point or period in time. 

"(11) The term 'extent of growth lag' means the number of 
persons who would have been residents in a metropolitan city or 
urban county, in excess of the current population of such metro- 
politan city or urban county, if such metropolitan city or urban 
county had had a population growth rate between 1960 and the 
date of the most recent population count referable to the same 
point or period in time equal to the population growth rate for 
such period of all metropolitan cities. 

"(12) The term 'housing stock' means the number of existing 
housing units based on data compiled by the United States Bureau 
of the Census and referable to the same point or period in time. 

"(13) The term 'adjustment factor' means the ratio between 
the age of housing in the metropolitan city or urban county and 
the predicted age of housing in such city or county. 

"(14) The term 'predicted age of housing' means the arith- 
metic product of the housing stock in the metropolitan city or 
urban county multiplied times the ratio between the age of hous- 
ing in all metropolitan areas and the housing stock in all metro- 
politan areas. 

"(15) The term 'adjusted age of housing' means the arithmetic 
product of the age of housing in the metropolitan city or urban 
county multiplied times the adjustment factor. 

"(16) The term 'Indian tribe' means any Indian tribe, band, 
group, and nation, including Alaska Indians, Aleuts, and Eski- 
mos, and any Alaskan Native Village, of the United States, which 
is considered an eligible recipient under the Indian Self -Deter- 
mination and Education Assistance Act (Public Law 93-638) or 
under the State and Local Fiscal Assistance Act of 1972 (PubliG 
Law 92-512).". 

(b) Section 102 of such Act is amended by adding the following new 
subsection at the end thereof : 

"(d) An urban county designated under subsection (a) (6) (B) (i) 
of this section shall notify, prior to a date set by the Secretary for 
each year, all incorporated units of general local government the 
populations of which are included in the population of such urban 
county for purposes of this section of their opportunity to exclude 
their population from such urban county. Any unit of general local 
government which has not elected to have its population so excluded 
shall have its population included within the population of such urban 
county for purposes of this section until it, on its own initiative, elects 
to exclude its population by notifying the urban county on or before 
a date set by the Secretary.". 
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AUTHORIZATIONS 

Sec. 103. (a) The first sentence of section 103(a) (1) of the Housing 
and Community Development Act of 1974 is amended by inserting 42 USC 5303. 
"and Indian tribes" after "units of general local government". 

(b) Section 103(a)(1) of such Act is amended by striking out 
everything after the first sentence and inserting in lieu thereof the 
following: "There are authorized to be appropriated for these pur- 
poses not to exceed $3,500,000,000 for the fiscal year 1978, not to 
exceed $3,650,000,000 for the fiscal year 1979, and not to exceed 
$3,800,000,000 for the fiscal year 1980. Any amount authorized for 
any fiscal year under this section but not appropriated for such year 
may be appropriated for any succeeding fiscal year.". 

(c) Section 103(a) (2) of such Act is amended to read as follows: 
"(2) Of the amounts approved in appropriations Acts pursuant to 

paragraph (1), $50,000,000 for each of the fiscal years 1975 and 1976, 
$200,000,000 for the fiscal year 1977 (not more than 50 per centum of 
which amount may be used under section 106 (d) ( 1 ) ) , $350,000,000 for 42 USC 5306. 
the fiscal year 1978 (of which not more than $175,000,000 may be used 
under such section), $265,000,000 for the fiscal year 1979 (of which 
not more than $25,000,000 may be used under such section), and 
$250,000,000 for the fiscal year 1980 (none of which may be used 
under such section) shall be added to the amount available for alloca- 
tion under section 106(d) and shall not be subject to the provisions 
of section 107." ' Post > PP- 1118 ' 

(d) Section 103(b) of such Act is amended — 42 2 USC 5303 

(1) by striking out "for the fiscal year 1977," and inserting 
in lieu thereof "for each of the fiscal years 1977, 1978, 1979, and 
1980," ; 

(2) by striking out "to units of general local government hav- 
ing urgent community development needs which cannot be met" 
and insert ins: in lieu thereof "for the financial settlement and, to 
the extent feasible, the completion of projects and programs 
assisted under the categorical programs terminated in section 

116(a), primarily urban renewal projects assisted under the Hous- 42 USC 5316. 
ing Act of 1949, to units of general local government which require 42 ^SC 1441 
supplemental assistance which cannot be provided"; and note * 

(3) by adding at the end thereof the following new sentence: 
"No funds shall be made available under this subsection (1) for 
fiscal vear 1978 unless the amount appropriated under subsection 
(a) for fiscal year 1978 is at least $3,500,000,000; (2) for fiscal 
year 1979 unless the amount appropriated under subsection (a) 
ior fiscal year 1979 is at least $3,650,000,000; or (3) for fiscal year 
1980 unless the amount appropriated under subsection (a) for 
fiscal year 1980 is at least $3,800,000,000.". 

(e) Section 103 of such Act is amended by redesignating subsections 42 USC 5303. 
(c) and (d) as subsections (d) and (e), respectively, and by adding 

the following new subsection after subsection (b) : 

"(c) There is authorized to be appropriated a sum not in excess of 
$400,000,000 for supplemental grant assistance under section 119 for Post, p. 1125. 
each of the fiscal years 1978, 1979, and 1980, except that no funds shall 
be made available for such purpose (1) for fiscal year 1978 unless the 
amount appropriated under subsections (a) and (b) for fiscal year 

1978 is at least $3,600,000,000; (2) for fiscal year 1979 unless the 
amount appropriated under subsections (a) and (b) for fiscal year 

1979 is at least $3,750,000,000; or (3) for fiscal year 1980 unless the 
amount appropriated under subsections (a) and (b) for fiscal year 

1980 is at least $3,900,000,000.". 
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APPIJCATTON REQUIREMENTS 

Sec. 104. (a) Section 104(a) of the Housing and Community Devel- 
42 USC 5304. opment Act of 1974 is amended— 

(1) by inserting "and housing" in paragraph (1) after "which 
identifies community development"; 

(2) by inserting after "needs" in paragraph (2)(B) the fol- 
lowing: including activities designed to revitalize neighbor- 
hoods for the benefit of low- and moderate-income persons," ; 

(3) by striking out "and" at the end of paragraph (3) (A) ; by 
striking out the semicolon at the end of paragraph (3) (B) and 
inserting in lieu thereof "and in a manner to insure fully oppor- 
tunity for participation by, and benefits to, the handicapped; 
and"; and by inserting the following new subparagraph after 
paragraph (3) (B) : 

"(C) improve conditions for low- and moderate-income 
persons residing in or expected to reside in the community 
and foster neighborhood development in order to induce 
higher-income persons to remain in, or return to, the 
community ;" ; 

Housing (4) by striking out paragraph (4) and inserting in lieu thereof 

assistance following: 

P lan * " (4) submits a housing assistance plan which — 

"(A) accurately surveys the condition of the housing stock 
in the community and assesses the housing assistance needs of 
lower-income persons (including elderly and handicapped 
persons, large families, and persons displaced or to be dis- 
placed) residing in or expected to reside in the community 
and identifies housing stock which is in a deteriorated 
condition, 

"(B) specifies a realistic annual goal for the number of 
dwelling units or lower-income persons to be assisted, includ- 
ing (i) the relative proportion of new, rehabilitated, and 
existing dwelling units, (ii) the sizes and types of housing 
projects and assistance best suited to the needs of lower- 
income persons in the community, and (iii) in the case of 
subsidized rehabilitation, adequate provisions to assure that 
a preponderance of persons assisted should be of low- and 
moderate-income, and 

"(C) indicates the general locations of proposed housing 
for lower-income persons, with the objective of (i) furthering 
tbo revitalization of the community, including the restoration 
and rehabilitation of stable neighborhoods to the maximum 
extent possible, and the reclamation of the housing stock 
where feasible through the use of a broad range of techniques 
for housing restoration by local government, the private sec- 
tor, or community organizations, including provision of a 
reasonable opportunity for tenants displaced as a result of 
such activities to relocate in their immediate neighborhood, 

(ii) # promoting greater choice of housing opportunities and 
avoiding undue concentrations of assisted persons in areas 
containing a high proportion of low-income persons, and 

(iii) assuring the availability of public facilities and services 
adequate to serve proposed housing projects;"; and 

(5) by striking out paragraph (6) and inserting in lieu thereof 
the following"; 
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"(6) provides satisfactory assurances that, prior to submission Citizen 
of its application, it has (A) prepared and followed a written participation 
citizen participation plan which provides citizens an opportunity P lan - 
to participate in the development of the application, encourages 
the submission of views and proposals, particularly by residents 
of blighted neighborhoods and citizens of low- and moderate- 
income, provides for timely responses to the proposals submitted, 
and schedules hearings at times and locations which permit broad 
participation; (B) provided citizens with adequate information 
concerning the amount of funds available for proposed community 
development activities and housing activities, the range of activ- 
ities that may be undertaken, and other important requirements ; 
(C) held public hearings to obtain the views of citizens on com- 
munity development and housing needs; and (D) provided citi- 
zens with an opportunity to submit comments concerning the 
community development performance of the applicant; but noth- 
ing in this paragraph shall be construed to restrict the responsi- 
bility and authority of the applicant for the development of the 
application and the execution of its community development 
program.". 

(b) Section 104(b) (2) of such Act is amended— 42 USC 5304, 

(1) by striking out "low- or moderate-income^ in the first 
sentence and inserting in lieu thereof "low- and moderate- 
income 1 ' ; and 

(2) by striking out all after "urgency" in the second sentence 
and inserting in lieu thereof "because existing conditions pose a 
serious and immediate threat to the health or welfare of the com- 
munity, and other financial resources are not available/ 1 . 

(c) Section 104(b) (3) of such Act is amended — 

(1) by striking out clauses (B) and (C) and inserting in lieu 
thereof "(B) the application does not involve a comprehensive 
community development program, as determined by the Secre- 
tary, and" ; and 

(2) by redesignating clause (D) as clause (C). 

(d) Section 104(c) (3) of such Act is amended by inserting after 
"the requirements of this title" the following: with specific regard 
to the primary purposes of principally benefiting persons of low- and 
moderate-income or aiding in the prevention or elimination of slums 
or blight or meeting other community development needs having a 
particular urgency,". 

(e) Section 104(d) of such Act is amended — 

(1) by inserting after the first sentence the following: "The 
performance report shall include any citizen comments submitted 
pursuant to subsection (a)(6)(D) and the Secretary shall con- 
sider such comments, together with the views of other citizens and 
such other information as may be available, in carrying out the 
provisions of this subsection." ; and 

(2) by adding at the end thereof the following: "With respect Grants. 

to grants made pursuant to sections 106(d) (2) and 106(f) (1) (B), Post, p. 1118. 
the Secretary may adjust, reduce, or withdraw grant funds, or 
take other action as appropriate in accordance with such reviews 
and audits, except that funds already expended on eligible activi- 
ties under this title shall not be recaptured or deducted from 
future grants made to the recipient.". 

(f ) Section 104(e) of such Act is amended by adding the following 
new sentence at the end thereof : "In addition, the Secretary may pro- 
vide an opportunity for the State, in which a grant is to be made to 
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42 USC 5306. 



42 USC 5304. 



Payments, 
standards. 



Agreements, 
review and 
approval. 



a unit of general local government under section 106(d)(2) or 106 
(f)(1)(B), to participate in the selection process for funding such 
grants- Such participation may include, as determined practicable by 
the Secretary, the incorporation of State growth and resource coordi- 
nation policies in funding decisions on such grants, or such other 
arrangements, excluding administration of the grants referred to in 
the preceding sentence, as the Secretary deems appropriate.". 

(g) Section 104 of such Act is amended by adding the following 
new subsection at the end thereof : 

" ( i ) ( 1 ) The Secretary shall, in making funds available to the recipi- 
ents of grants under this title, permit any such recipient to receive 
funds, in one payment, in an amount not to exceed the total amount 
designated in the recipient's application, and approved by the Secre- 
tary pursuant to this section, for use by the recipient for establishing 
a revolving loan fund which is to be established in a private financial 
institution and which is to be used to finance rehabilitation activities 
that are part of the recipient's community development program. The 
Secretary may, as a condition of making such payment, require that 
the revolving loan fund be utilized for the making of loans to finance 
rehabilitation activities in a manner consistent with this title. Reha- 
bilitation activities authorized under this section shall begin within 
forty-five days after the Secretary has made such payment, 

"(2) The Secretary shall establish standards for such cash pay- 
ments which will insure that the deposits result in appropriate benefits 
in support of the recipient's rehabilitation program. These standards 
shall be designed to assure that the benefits to be derived from the 
local program include, at a minimum, one or more of the following 
elements, or such other criteria as determined by the Secretary — 

"(A) leverage of community development block grant funds 

so that participating financial institutions commit private funds 

for loans in the rehabilitation program in amounts substantially 

in excess of deposit of community development funds ; 
"(B) commitment of private funds for rehabilitation loans at 

below-market interest rates or with repayment periods lengthened 

or at higher risk than would normally be taken ; 
"(C) provision of administrative services in support of the 

rehabilitation program by the participating lending institutions ; 

and 

"(D) interest earned on such cash deposits shall be used in a 
manner which supports the community rehabilitation program. 
At the time of application, the Secretary shall review and approve all 
agreements with lending institutions which receive funds for com- 
munity rehabilitation programs. Such approval shall be made on a 
case-by-case basis, and upon a determination by the Secretary that the 
agreement with the lending institution meets minimum benefit stand- 
ards as listed in this paragraph.". 



ELIGIBLE ACTIVITIES 



42 USC 5305. S EC . 105. (a) Section 105(a) of the Housing and Community Devel- 
opment Act of 1974 is amended by inserting the following after "under 
this title" the first time it appears therein : "shall consist of activities 
which assist in carrying out a comprehensive strategy for meeting 
the community development and housing needs and priorities identi- 
fied pursuant to section 104, giving primary attention to activities 
benefiting low- and moderate-income persons and neighborhoods, aid- 
ing in the prevention or elimination of slums or blight, or meeting 
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other community development needs having a particular urgency. 
These activities". 

(b) The parenthetical expression in section 105(a) (4) of such Act 42 USC 5305. 
is amended to read as follows: "(including interim assistance, and 
financing public or private acquisition for rehabilitation, and reha- 
bilitation, of privately owned properties)". 

(c) Section 105(a) (8) of such Act is amended by striking out "eco- 
nomic development,", and by inserting before the semicolon at the end 
thereof the following : and if such services have not been provided 
by the unit of general local government (through funds raised by such 
unit, or received by such unit from the State in which it is located) 
during any part of the twelve-month period immediately preceding 
the date of application submission for funds which are to be made avail- 
able under this title, and which are to be utilized for such services, 
unless the Secretary finds that the discontinuation of such services was 
the result of events not within the control of the applicant". 

(d) Section 105(a) of such Act is amended — 

(1) by striking out "and" at the end of paragraph (12) ; 

(2) by striking out the period at the end of paragraph (13) and 
inserting in lieu thereof " ; and" ; and 

(3) by adding at the end thereof the following new paragraphs : 
" (14) activities which are carried out by public or private non- 
profit entities when such activities are necessary or appropriate to 
meeting the needs and objectives of the community development 

plan described in section 104(a) (1), including (A) acquisition of 42 USC 5304. 
real property ; (B) acquisition, construction, reconstruction, reha- 
bilitation, or installation of (i) public facilities, site improve- 
ments, and utilities, and (ii) commercial or industrial buildings or 
structures and other commercial or industrial real property 
improvements; and (C) planning; and 

"(15) grants to neighborhood-based nonprofit organizations, 
local development corporations, or entities organized under sec- 
tion 301 (d) of the Small Business Investment Act of 1958 to carry 15 USC 681. 
out a neighborhood revitalization or community economic develop- 
ment project in furtherance of the objectives of section 101(c)."* 42 USC 5301. 

ALLOCATION AND DISTRIBUTION OF FUNDS 

Sec. 106. (a) Section 106(a) of the Housing and Community Devel- 
opment Act of 1974 is amended by striking out "(2) or (3)'" in the 42 USC 5306. 
second sentence and inserting in lieu thereof "(1) or (2)". 

(b) Section 106(b) of such Act is amended by striking out para- Metropolitan 
graphs (1) through (4) and inserting in lieu thereof the following : cit y- 

"(b) (1) The Secretary shall determine the amount to be allocated to 
each metropolitan city which shall be the greater of an amount that 
bears the same ratio to the allocation for all metropolitan areas as 
either — 

"(A) the average of the ratios between — Ratios, average. 

"(i) the population of that city and the population of all 
metropolitan areas ; 

"(ii) the extent of poverty in that city and the extent of 
poverty in all metropolitan areas ; and 

"(iii) the extent of housing overcrowding in that city and 
the extent of housing overcrowding in all metropolitan areas ; 
or 

"(B) the average of the ratios between — 
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"(i) the extent of growth Jag in that city and the extent 
of growth Jag in ail metropolitan cities; 

u (ii) the extent of poverty in that city and the extent of 
poverty in all metropolitan areas ; and 

"(iii) the age of housing in that city and the age of hous- 
ing in all metropolitan areas. 
Urban county. " (2) The Secretary shall determine the amount to be allocated to 

each urban count} 7 , which shall be the greater of an amount that bears 
the same ratio to the allocation for all metropolitan areas as either — 
Ratios, average. « ( A) the average of the ratios between — 

"(i) the population of that urban county and the popula- 
tion of all metropolitan areas; 

"(ii) the extent of poverty in that urban county and the 
extent of poverty in all metropolitan areas; and 

"(iii) the extent of housing overcrowding in that urban 
county and the extent of housing overcrowding in all metro- 
politan areas ; or 
"(B) the average of the ratios between — 

" (i) the extent of growth lag in that urban county and the 
extent of growth lag in aJl metropolitan cities and urban 
counties ; 

"(ii) the extent of poverty in that urban county and the 
extent of poverty in all metropolitan areas; and 

"(iii) the age of housing in that urban county and the age 
of housing in all metropolitan areas. 
"(3) In determining the average of ratios under paragraphs (1) 
(A) and (2) (A), the ratio involving the extent of poverty shall be 
counted twice, and each of the other ratios shall be counted once ; and 
in determining the average of ratios under paragraphs (1) (B) and 
(2) (B), the ratio involving the extent of growth lag shall be counted 
once, the ratio involving the extent of poverty shall be counted one 
and one-half times, and the ratio involving the age of housing shall be 
counted two and one-half times.". 
Ante, p. 1117. (c) Section 106 (b) (5) of such Act is amended — 

(1) by striking out "(5)" and inserting in lieu thereof "(4)"; 
and 

(2) hv striking out "receive" and inserting in lieu thereof "are 
entitled to". 

(d) Section 106(c) of such Act js amended — 

(1) by striking out "During the first three years for which 
funds are approved for distribution to a metropolitan citv or 
urban county under this section" in the first sentence and insert- 
ing in lieu thereof "With respect to funds approved for distribu- 
tion to a metropolitan city or urban county under this section 
during fiscal years 1975, 1076, and 1977"; and 

(2) by inserting "onlv for such funds apnroved for distribution 
in fiscal years 1975, 1976, and 1977" after "adjusted 1 ' in the first 
sentence. 

(e) Section 106(d) of such Act is amended to read as follows: 
"(d) (1) Any portion of the amount allocated to metropolitan areas 

under the first sentence of subsection^ (a) which remains after the allo- 
cation of grants to metropolitan cities and urban counties in accord- 
ance with subsection (b) and any amounts added in accordance with 
the provisions of section 103(a) (2) shall be allocated by the Secretary, 
first, for grants to metropolitan cities, urban counties, and other units 
of general local government within metropolitan areas to meet their 
hold-harmless needs as determined under subsections (g) and (h),and, 
second, in accordance with the provisions of paragraph (2). 
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. *'(2) Any portion of such amounts which remains afters applying 
the provisions of paragraph (1) shall be utilized by the Secretary for 
grants to units of general local government within metropolitan areas 
(other than metropolitan cities and urban counties), and States for 
use within metropolitan areas, allocating for the metropolitan areas 
of each State the greater of an amount that bears the same ratio to 
the allocation for such areas of all States available under this para- 
graph as either — 

*"(A) the average of the ratios bet ween — Ratios, average. 

"(i) the population of the metropolitan areas in that State 
and the population of the metropolitan areas of all States; 

"(ii) the extent of poverty in the metropolitan areas in that 
State and the extent of poverty in the metropolitan areas of 
all States ; and 

"•(ni) the extent of housing overcrowding in the metro- 
politan areas in that State and the extent of housing over- 
crowding in the metropolitan areas of all States; or 
fck (B) the average of the ratios between — 

hk (i) the age of housing in the metropolitan areas in that 
State and the age of housing in the metropolitan areas of 
all States; 

tk (ii) the extent of poverty in the metropolitan areas in 
that State and the extent of poverty in the metropolitan areas 
of all States; and 

"(iii) the population of the metropolitan areas in that 
State and the population of the metropolitan areas of all 
States. 

In determining the average of the ratios under subparagraph (A), the 
ratio involving the extent of poverty shall be counted twice and each 
of the other ratios shall be counted once; and in determining the aver- 
age of the ratios under subparagraph (B), the ratio involving the age 
of housing shall be counted two and one-half times, the ratio involving 
the extent of poverty shall be counted one and one-half times, and the 
ratio involving population shall be counted once. The Secretary shall. Pro rata 
in order to compensate for the discrepancy between the total of the reduction, 
amounts to be allocated under this paragraph and the total of the 
amounts available under such paragraph, make a pro rata reduction 
of each amount allocated to the metropolitan areas in each State under 
such paragraph so that the metropolitan areas in each State will receive 
an amount which represents the same percentage of the total amount 
available under such paragraph as the percentage which the metro- 
politan areas of the same State would have received under such para- 
graph if the total amount available under that paragraph had equaled 
the total amount which was allocated under that paragraph. 

"(3) If the Secretary approves a grant under paragraph (2) to a Muttiyear 
unit of general local government which has a comprehensive cominu- commitment, 
nity development program with provision for lower-income housing, 
the Secretary may make a mnltiyear commitment, up to three years, to 
any such unit of general local government for specified grant amounts, 
subject to the availability of appropriations. In determining whether 
to make such a commitment to a unit of general local government, the 
Secretary shall give special consideration to those communities pres- 
ently carrying out comprehensive community development programs, 
which are subject to the provisions of subsection (h) (2), before mak- 
ing new commitments. In making grants under paragraph (2), the Annual grant. 
Secretary shall establish for each participating unit of general local 
government an annual grant at an amount meaningful to the size of 
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the unit and the program identified, and shall consider such factors as 
the unit's engaging in economic redevelopment activities, past per- 
formance of the unit in community development activities, prior and 
present funding levels under this title, the function of the unit as a 
regional center of economic development and activity, impact on the 
unit's growth of national policy or direct Federal program decisions, 
the potential for having increased employment within such unit as a 
result of community development activity, the physical and economic 
deterioration within the unit, the age of housing stock and the extent 
of poverty within the unit, the extent to which the unit's activity or 
program of activities is necessary to alleviate a serious threat to health 
or safety, the capacity of the unit to carry out such programs, and any 
other factors deemed, by the Secretary, to be relevant to carrying out 
the purposes of this title. The Secretary shall make grants under para- 
graph (2) in such a manner as to insure that a reasonable proportion 
of grants is available to applicants which are not seeking funding for 

Limitation. comprehensive community development programs. The Secretary may 

accept and approve commitments for annual grants based on compre- 
hensive community development programs commencing in future fiscal 
years subject only to the availability of appropriations. In computing 
amounts under paragraph (2), there shall be excluded metropolitan 
cities, urban counties, Indian tribes, and units of general local govern- 
ment which are entitled to hold-harmless grants pursuant to 
subsection (h) .". 

42 USC 5306. (f ) Section 106 (e) of such Act is amended— 

(1) by striking out "during such program period" in the first 
sentence and inserting in lieu thereof "within a reasonable time 1 ' ; 
and 

(2) by striking out "during the same period" in the first 
sentence. 

(g) Section 106(f) of such Act is amended — 

(1) by striking out paragraph (1) and inserting in lieu thereof 
the following : 

"(f) (1) Of the amount approved in an appropriation Act under 
42 USC 5303. section 103(a) for grants in any year (excluding the amount provided 

for use in accordance with sections 103(a) (2) and 107) , 20 per centum 
shall be allocated by the Secretary — 

"(A) first, for grants to units of general local government out- 
side of metropolitan areas to meet their hold-harmless needs as 
determined under subsection (h) ; and 

"(B) second, any portion of such amount which remains after 
applying the provisions of subparagraph (A) shall be utilized by 
the Secretary for grants to units of general local government out- 
side of metropolitan areas and States for use outside the metro- 
politan areas, allocating for the nonmetropolitan areas of each 
State the greater of an amount that bears the same ratio to the 
allocation for such areas of all States available under this sub- 
paragraph as either — 
Ratios, average. " (i) the average of the ratios between — 

"(I) the population of the nonmetropolitan areas in 
that State and the population of the nonmetropolitan 
areas of all States ; 

"(II) the extent of poverty in the nonmetropolitan 
areas in that State and the extent of poverty in the non- 
metropolitan areas of all States ; and 

"(III) the extent of housing overcrowding in the 
nonmetropolitan areas in that State and the extent of 
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housing overcrowding in the nonmetropolitan areas of all 
States; or 

u (ii) the average of the ratios between — 

"(I) the age of housing in the nonmetropolitan areas 
in that State and the age of housing in the nonmetropoli- 
tan areas of all States; 

"(II) the extent of poverty in the nonmetropolitan 
areas in that State and the extent of poverty in the non- 
metropolitan areas of all States ; and 

"(III) the population of the nonmetropolitan areas 
in that State and the population of the nonmetropolitan 
areas of all States. 
In determining the average of the ratios under clause (i) of subpara- 
graph (B) the ratio involving the extent of poverty shall be counted 
twice and each of the other ratios shall be counted once ; and in deter- 
mining the average of the ratios under clause (ii) of subparagraph 
(B), the ratio involving the age of housing shall be counted two and 
one-half times, the ratio involving the extent of poverty shall be 
counted one and one-half times, and the ratio involving population 
shall be counted once. The Secretary shall, in order to compensate for Pro rata 
the discrepancy between the total of the amounts to be allocated under reduction, 
subparagraph (B) and the total of the amounts available under such 
subparagraph, make a pro rata reduction of each amount allocated to 
the nonmetropolitan areas in each State under such subparagraph so 
that the nonmetropolitan areas in each State will receive an amount 
which represents the same percentage of the total amount available 
under such subparagraph as the percentage which the nonmetropoli- 
tan areas of the same State would have received under such subpara- 
graph if the total amount available under such subparagraph had 
equaled the total amount which was allocated under such 
subparagraph. 

"(2) If the Secretary approves a grant under paragraph (1)(B) Multiyear 
to a unit of general local government which has a comprehensive com- commitment, 
munity development program with provision for lower-income 
housing, the Secretary may make a multiyear commitment, up to three 
years, to any such unit of general local government for specified grant 
amounts, subject to the availability of appropriations. In determining 
whether to make such a commitment to a unit of general local 
government, the Secretary shall give special consideration to those 
communities presently carrying out comprehensive community devel- 
opment programs, which are subject to the provisions of subsection 
(h)(2), before making new commitments. In making grants under Annual grant, 
paragraph (1) (B), the Secretary shall establish for each participating 
unit of general local government an annual grant at an amount mean- 
ingful to the size of the unit and the program identified, and shall 
consider such factors as the unit's engaging in economic redevelopment 
activities, past performance of the unit in community development 
activities, prior and present funding levels under this title, the func- 
tion of the unit as a regional center of economic development and 
activity, impact on the unit's growth of national policy or direct Fed- 
eral program decisions, the potential for having increased employment 
within such unit as a result of community development activity, the 
physical and economic deterioration within the unit, the age of housing 
stock and the extent of poverty within the unit, the extent to which 
the unit's activity or program activities is necessary to alleviate a 
serious threat to health or safety, the capacity of the unit to carry 
out such programs, and any other factors deemed, by the Secretary, 
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to be relevant to carrying out the purposes of this title. The Secretary 
shall make grants under paragraph (1) (B) in such a manner as to 
insure that a reasonable proportion of grants is available to applicants 
which are not seeking funding for comprehensive community develop- 
ment programs. The Secretary may accept and approve commitments 
for annual grants based on comprehensive community development 
programs commencing in future fiscal years subject only to the avail- 
ability of appropriations. In computing amounts under paragraph 
(1)(B), three shall be excluded units of general local government 
which are entitled to hold-harmless grants pursuant to subsection 
(h) and Indian tribes." ; 

(2) by redesignating paragraph (2) as paragraph (3) ; 

(3) by striking out "during such period" in paragraph (3), as 
redesignated, and inserting in lieu thereof "within a reasonable 
time"; and 

(4) by striking "during the same period" in such paragraph. 

(h) Section 106 (g) (2) of such Act is amended — 

(1) by striking out "(b) (2) or (3)" and inserting in lieu 
thereof "(b) (1) (A) or (B), or (2) (A) or (B)"; and 

(2) by inserting", as computed under subsection (b) (1) (A) or 
(B), or (2) (A) or (B)," immediately before "shall" in clauses 
(i) and (ii). 

(i) Section 106 (i) of such Act is amended — 

(1) by striking out "population, poverty, and housing over- 
crowding" ; 

(2) by striking out "receive" and inserting in lieu thereof "are 
entitled to" ; and 

(3) by striking out "(b)(5)" and inserting in lieu thereof 
"(b) (4)'". 

(j) Section 106(i) of such Act is amended — 

(1) by striking out "not later than thirty days prior to the 
beginning of any program period" in the first sentence and insert- 
ing in lieu thereof "by such date as the Secretary shall determine" ; 

(2) by inserting "for a hold-harmless grant for a single year" 
after "eligibility" in the first sentence ; and 

(3) by striking out "(b) (5)" in the second sentence and insert- 
ing in lieu thereof " (b) (4) ". 

(k) Section 106(1) of such Act is amended to read as follows: 

"(1) Not later than September 30, 1978, the Secretary shall report 
to the Congress with respect to the adequacy, effectiveness, and equity 
of the formula used for allocation of funds under this title, with spe- 
cific analysis and recommendation as to the feasibility of utilizing 
factors of impaction (such as adjusted age of housing and extent of 
poverty) as a measurement consideration, and the feasibility of utiliz- 
ing a single formula based on the current factors or others, including 
regional or area differences in income and cost of living. As used in this 
subsection, the term 'impaction' means the intensity, measured in terms 
of absolute numbers and proportions of each needs factor.". 

(1) Section 106 of such Act is amended by adding the following new 
subsection at the end thereof : 

"(m) In the event that the total amount available for distribution 
under this section in fiscal year 1978 or fiscal year 1979 is insufficient 
to meet all basic grant and hold-harmless entitlement needs as pro- 
vided pursuant to this section, and funds are not otherwise appropri- 
ated to meet such deficiency, the Secretary shall meet the deficiency 
through a pro rata reduction of ( 1 ) all basic grant and hold-harmless 
entitlement amounts, and (2) funds available under section 106(d) (2) 
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(including amounts provided for use under section 103(a)(2)) and 
section 106(f)(1)(B).". 

DISCRETIONARY FUND 

Sec. 107. Section 107 of the Housing and Community Development 
Act of 1974 is amended — _ ^ 42 USC 5307. 

(1) by striking out "and 1977," in subsection (a) and inserting 
in lieu thereof "1977, 1978, 1979, and 1980,"; 

(2) by striking out "2 per centum" in subsection (a) and insert- 
ing in lieu thereof "3 per centum"; 

(3) by striking out "and units of general local government" in 
subsection (a) (5) and inserting in lieu thereof ", units of general 
local government, and Indian tribes" ; 

(4) by striking out "and" at the end of subsection (a) (5), by 
striking out the period at the end of subsection (a) (6) and insert- 
ing in lieu thereof a semicolon, and by adding the following after 
subsection (a) (6) ; 

" (7) to Indian tribes ; and 

"(8) to States, units of general local government, Indian tribes, Technical 
or areawide planning organizations for the purpose of providing assistance, 
technical assistance in planning, developing, and administering 
assistance under this title. The Secretary may also provide such 
technical assistance under this paragraph directly or through 
contracts." ; 

(5) by striking out "one-fourth" in subsection (b) and insert- 
ing in lieu thereof "15 per centum" ; and 

(6) by adding the following new subsection at the end thereof: 

"(d) No grant may be made to an Indian tribe unless the applicant Assurances, 
provides satisfactory assurances that its program will be conducted 
and administered in conformity with title II of Public Law 90-284. 25 USC 1301. 
The Secretary may waive, in connection with such grants, the provi- Waiver, 
sions of section 109 and section 110." 

GUARANTEE OF LOANS' FOR ACQUISITION OF PROPERTY 

Sec. 108. Section 108 of the Housing and Community Development 
Act of 1974 is amended— ' 42 USC 5308. 

(1) by striking out subsections (a) and (b) ; 

(2) by redesignating subsections (c), (d), (e), (f), and (g) 42 USC 5308, 
as subsections (f), (g), (h), (i), and (j), respectively; 31 USC 711. 

(3) by inserting before subsection (i), as redesignated, the 42 USC 5308. 
following: 

" (a) The Secretary is authorized, upon such terms and conditions as 
the Secretary may prescribe, to guarantee and make commitments to 
guarantee the notes or other obligations issued by units of general 
local government, or by public agencies designated by such units of 
general local government, for the purposes of financing acquisition of 
real property or the rehabilitation of real property owned by the 
unit of general local government (including such related expenses as 
the Secretary may permit by regulation). Notes or other obligations 
guaranteed pursuant to this section shall be in such form and denomi- 
nations, have such maturities, and be subject to such conditions as may 
be prescribed by regulations issued by the Secretary. 

"(b) No guarantee or commitment to guarantee shall be made with Prerequisites, 
respect to any note or other obligation if the issuer's total outstanding 
notes or obligations guaranteed under this section would thereby 
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exceed an amount equal to three times the amount of the grant 
approval for the issuer pursuant to section 106. 

"(c) Notwithstanding any other provision of this title, grants allo- 
cated to an issuer pursuant to this title (including program income 
derived therefrom) are authorized for use in the payment of principal 
and interest due (including such servicing, underwriting, or other 
costs as may be specified in regulations of the Secretary) on the notes 
or other obligations guaranteed pursuant to this section. 

"(d) To assure the repayment of notes or other obligations and 
charges incurred under this section and as a condition for receiving 
such guarantees, the Secretary shall require the issuer to — 

"(1) enter into a contract, in a form acceptable to the Secretary, 
for repayment of notes or other obligations guaranteed hereunder; 

"(2) pledge any grant approved or for which the issuer may 
become eligible under this title; and 

"(3) furnish, at the discretion of the Secretary, such other 
security as may be deemed appropriate by the Secretary in mak- 
ing such guarantees, including increments in local tax receipts 
generated by the activities assisted under this title or dispositions 
proceeds from the sale of land or rehabilitated property. 
"(e) The Secretary is authorized, notwithstanding any other pro- 
vision of this title, to apply grants pledged pursuant to subsection 
(d) (2) to any repayments due the United States as a result of such 
guarantees." ; 

(4) by striking out, in the first sentence of subsection (h), as 
redesignated, the following: "may, at the option of the issuing 
unit of general local government or designated agency" and 
inserting in lieu thereof "shall"' ; 

(5) by striking out, in the second sentence of subsection (h), 
as redesignated, the following : "In the event that taxable obliga- 
tions are issued and guaranteed, the Secretary is authorized to 
make, and to contract to make, grants" and inserting in lieu 
thereof "The Secretary is authorized to make, and to contract to 
make, grants, in such amounts as may be approved in appropria- 
tions Acts," ; 

(6) by striking out "such unit or agency has elected to issue 
as a taxable obligation pursuant to subsection (e) of" in subsec- 
tion (j), as redesignated, and inserting in lieu thereof "is guaran- 
teed pursuant to" ; and 

(7) by adding at the end thereof the following: 

"(k) Notwithstanding any other provision of this section, the total 
amount of outstanding obligations guaranteed on a cumulative basis 
by the Secretary pursuant to subsection (a) shall not at any time 
exceed $3,500,000,000 or such higher amount as may be authorized 
to be appropriated for sections 106 and 107 for any fiscal year." 

REPORTING REQUIREMENTS 

Sec. 109. Section 113(a) of the Housing and Community Develop- 
ment Act of 1974 is amended — 

(1) by striking out "and" at the end of paragraph (1). 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof : " ; and" ; and 

(3) by adding the following new paragraph after paragraph 

"(3) with respect to the action grants authorized under section 
119, a listing of each unit of general local government receiving 
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funds and the amount of such grants, as well as a brief summary 
of the projects funded for each such unit, the extent of financial 
participation by other public or private entities, and the impact 
on employment and economic activity of such projects during the 
previous fiscal year.". 



URBAN DEVELOPMENT ACTION GRANTS 



Sec. 110. (a) Section 104(a) of the Housing and Community Devel- 
opment Act of 1974 is amended by inserting "or section 119" after 42 USC 5304. 
"106". 

(b) Title I of such Act is amended by adding the following new 
section at the end thereof : 



"URBAN DEVELOPMENT ACTION GRANTS 



"Sec. 119. (a) In order to promote the primary objective of this 42 USC 5318. 
title of the development of viable urban communities, of the total 
amount of authority approved in appropriation Acts under section 
103(c), the Secretary is authorized to make urban development action 
grants to severely distressed cities and urban counties to help allevi- 
ate physical and economic deterioration through reclamation of neigh- 
borhoods having excessive housing abandonment or deterioration, and 
through community revitalization in areas with population outmigra- 
tion or a stagnating or declining tax base. Grants made under this 
section shall be for the support of severely distressed cities and urban 
counties that require increased public and private assistance in addi- 
tion to the assistance otherwise made available under this title and 
other forms of Federal assistance. 

"(b) Urban development action grants shall be made only to cities 
and urban counties that have, in the determination of the Secretary, 
demonstrated results in providing housing for persons of low- and 
moderate-income and in providing equal opportunity in housing and 
employment for low- and moderate-income persons and members of 
minority groups. The Secretary shall issue regulations establishing Criteria and 
criteria in accordance with the preceding sentence and setting forth standards, 
minimum standards for determining the level of physical and eco- regulations, 
nomic distress of cities and urban counties for eligibility for such 
grants, which standards shall take into account factors such as the age 
and condition of housing stock, including residential abandonment; 
average income ; population outmigration ; and stagnating or declining 
tax base. 

"(c) Applications for assistance under this section shall — Applications. 

"(1) include documentation of eligibility for grants in accord- 
ance with the standards described in subsection (b) ; 

"(2) describe a concentrated urban development action pro- 
gram setting forth a comprehensive action plan and strategy to 
alleviate physical and economic distress through systematic 
change, which program shall be consistent with the community 
development program described in section 104(a)(2) and the 
housing assistance plan described in section 104(a)(4), and, 
where it exists and is in effect, the overall economic development 
plan as provided for in section 202(b) (10) of the Public AVorks 
and Economic Development Act of 1965, but only in the event and 42 USC 3142. 
after such time as such plans are required by law or administra- 
tive action to be consistent with community development pro- 
grams. Such program shall be developed as to take advantage of 
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Public hearings. 



Ante, p. 1114. 
42 USC 5306. 

Selection 
criteria. 



Consultation 
and coordination. 



unique opportunities to attract private investment, stimulate 
investment in restoration of deteriorated or abandoned housing; 
stock, or solve critical problems resulting from population out- 
migration or a stagnating or declining tax base ; 

4 (3) include the activities to be undertaken in the urban devel- 
opment action program, together with the estimated costs and 
general locations of such activities ; 

"(4) indicate public and private resources which are expected 
to be made available toward achieving the action plan and strategy 
described in paragraph (2) ; and 

"(5) provide satisfactory assurances that, prior to submission 
of its application, it has (A) prepared and followed a written 
citizen participation plan, which plan provides the opportunity 
for citizens to participate in the development of the application, 
with special attention to measures to encourage the statement of 
views and the submission of proposals by low- and moderate- 
income people and residents of blighted neighborhoods, and to 
scheduling hearings at times and locations which are convenient 
to all citizens, (B) provided citizens with adequate information 
concerning the amount of funds available for proposed activities 
under this section, the range of activities that may be undertaken, 
and other important program requirements, and (C) held public 
hearings to obtain the views of citizens on needs which may be 
dealt with under this section. 
"(d) To the extent that the application requirements of section 
104(a) (4) have been satisfied in connection with a grant made pur- 
suant to section 106, such requirements shall be determined to have been 
met for purposes of this section. 

"(e) In establishing criteria for the purpose of making grants 
under this section the Secretary shall establish selection criteria which 
must include (1) as the primary criterion, the comparative degree 
of physical and economic distress among applicants, as measured (in 
the case of a metropolitan city or urban county) by the differences 
in the extent of growth lag, the extent of poverty, and the adjusted 
age of housing in the metropolitan city or urban county; (2) other 
factors determined to be relevant by the Secretary in assessing the 
comparative degree of physical and economic deterioration in cities 
and urban counties; and (3) at least the following other criteria: 
demonstrated performance of the city or urban county in housing and 
community development programs; impact of the proposed urban 
development action program on the special problems of low- and 
moderate-income persons and minorities; extent of financial partici- 
pation by other public or by private entities; extent of assistance to be 
made available by the State ; impact on the physical, fiscal, or economic 
deterioration of the city or urban county ; extent to which the program 
describes activities representing a special or unique opportunity to 
meet local priority needs or the objectives of this title; and feasibility 
of accomplishing the program in a timely fashion within the grant 
amount available. 

"(f) In addition to activities authorized under section 105(a), an 
urban development action program may also include such additional 
community development and neighborhood development and conser- 
vation activities as the Secretary may determine to be consistent with 
the purposes of this section. 

"(g) No assistance shall be provided for business loans or industrial 
development under this section unless the Secretary shall first consult 
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with and coordinate such assistance with other Federal agencies which 
make available funds for similar activities. 

"(h) The Secretary shall, at least on an annual basis, mnke reviews Annual reviews 
and audits of recipients of grants pursuant to this section as necessary and audits, 
to determine the progress made in carrying out activities substantially 
in accordance with approved plans and timetables. The Secretary 
may adjust, reduce, or withdraw grant funds, or take other action as 
appropriate in accordance with the findings of such review and audits, 
except that funds already expended on eligible activities under this 
title shall not be recaptured or deducted from future grants made 
to the recipient. 

"(i) No assistance may be provided under this section for projects Relocation, 
intended to facilitate the relocation of industrial or commercial plants 
or facilities from one area to another, unless the Secretary finds that 
such relocation does not significantly and adversely affect the unem- 
ployment or economic base of the area from which such industrial 
or commercial plant or facility is to be relocated, 

"(j) The Secretary shall allocate the amounts available for grants 
under this section in a manner which achieves a reasonable balance 
among programs that are designed primarily (1) to restore seriously 
deteriorated neighborhoods, (2) to reclaim for industrial purposes 
underutilized real property, and (3) to renew commercial employment 
centers. 

"(k) Not less than 25 per centum of the funds made available for 
grants under this section shall be used for cities under fifty thousand 
population which are not central cities of a standard metropolitan 
statistical area.". 

REHABILITATION LOANS 

Sec. 111. (a) Section 312(c)(4)(A) of the Housing Act of 1964 
is amended— 42 USC 1452b. 

(1) by striking out "the amount of a loan which could be 
insured by the Secretary of Housing and Urban Development 
under section 220(h) of the National Housing Act" and inserting 
in lieu thereof "$27,000 per dwelling unit"; and 

(2) by striking out "under such section". 

(b) Section 312(d) of such Act is amended by striking out "and 
not to exceed $100,000,000 for the fiscal vear beginning on October 1, 
1976" and inserting in lieu thereof "not to exceed $100,000,000 for 
the fiscal year beginning on October 1, 1976, and not to exceed 
$60,000,000 for the fiscal year beginning on October 1, 1977". 

(c) Section 312(h) of such Act is amended by striking out "1977" 
each place it appears and inserting in lieu thereof "1979*\ 

COMPREHENSIVE PLANNING 

Sec. 112. The second sentence of section 701(e) of the Housing 
Act of 1954 is amended by striking "and not to exceed $100,000,000 40 USC 461. 
for the fiscal year 1977" and inserting in lieu thereof "not to exceed 
$100,000,000 for the fiscal year 1977, and not to exceed $75,000,000 
for the fiscal year 1978". 

STUDY ON SMALL CITIES 

Sec. 113. The Secretary of Housing and Urban Development shall Report to 
conduct a study and, not later than one year after the date of enact- President and 

Congress. 
42 USC 5313 
note. 



91 STAT. 1128 



PUBLIC LAW 95-128— OCT. 12, 1977 



Alternative 
formulae. 



42 USG 5301. 



ment of this Act, report to the President and to the Congress recom- 
mendations on the formation of a national policy on the developmental 
needs of small cities. In carrying out such study, the Secretary shall 
(1) take steps to improve the data available about small cities, (2) 
suggest means of reducing the duplication in government programs 
in jurisdictions which affect small cities, and (3) consider all of the 
relevant differences and similarities between small and large cities, 
particularly in the area of housing, growth, development patterns, 
infrastructure, education, energy needs, and social development. In 
addition, the Secretary shall include in the report alternative verifiable 
formulae to be used in the distribution of discretionary balance funds 
available for allocation to small cities under title I of the Housing 
and Community Development Act of 1974. 



42 USC 5301 
note. 



EFFECTIVE DATE 



Sec. 114. The amendments made by this title shall become effective 
October 1, 1977. 

TITLE II— HOUSING ASSISTANCE AND RELATED 

PROGRAMS 



Annual 
contributions. 
42 USC 1437c. 



42 USC 1440. 

Post, p. 1129. 
42 USC 1437f. 



LOW-INCOME HOUSING 

Sec. 201. (a) The first sentence of section 5(c) of the United States 
Housing Act of 1937 is amended — 

(1) by striking out "and" immediately following "July 1, 
1975," the first time it appears; and 

(2) by inserting immediately after "on October 1, 1976," the 
following: "and by $1,159,995,000 on October 1, 1977,". 

(b) Section 5 (c) of such Act is amended by inserting after the third 
sentence the following: "Of the additional authority to enter into 
contracts for annual contributions provided on October 1, 1977, and 
approved in appropriation Acts, the Secretary shall make available 
not less than $42,500,000 for modernization of low-income housing 
projects, not less than $197,139,200 for low-income housing projects 
permanently financed by loans from State housing finance or State 
development agencies, as defined in section 802(b)(2)(A) of the 
Housing and Community Development Act of 1974, and not less than 
$120,000,000 for low-income housing projects permanently financed by 
loans pursuant to section 202 of the Housing Act of 1959." 

(c) Section 8(c) (1) of such Act is amended by adding the following 
new sentence at the end thereof : "Notwithstanding any other provision 
of this section, after the date of enactment of the Housing and 
Community Development Act of 1977, the Secretary shall prohibit 
high-rise elevator projects for families with children unless there is 
no practical alternative.". 

(d) Section 8(c) (4) of such Act is amended by striking out the 
following: "(i) if the unoccupied unit is in a project insured under 
the National Housing Act, except pursuant to section 244 of such Act, 
or (ii)'\ 

(e) (1) Section 8(d) of such Act is amended by adding the follow- 
ing new paragraph at the end thereof^ 

" (3) Notwithstanding any other provision of law, with the approval 
of the Secretary the public housing agency administering a contract 
under this section with respect to existing housing units may exercise 
all management and maintenance responsibilities with respect to those 
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units pursuant to a contract between such agency and the owner of 
such units.". 

(2) Section 8(e) (2) of such Act is amended by adding the follow- 42 USC 1437f. 
ing new sentence at the end thereof : "In approving any public housing 
agency to assume all the management and maintenance responsibilities 
of any dwelling unit under the preceding sentence, the Secretary may 
do so without regard to whether such agency administers the housing 
assistance payment contract for that unit.". 

(f) Section 9(c) of such Act is amended — Annual 

(1) by striking out "and" immediately following "on or after contributions. 
July 1, 1976,"; and ^ > 42 usc *437g. 

(2) by inserting immediately before the period at the end 
thereof the following: and not to exceed $685,000,000 on or 
after October 1, 1977". 

(g) The Secretary of Housing and Urban Development shall con- Study, 
duct a study of payments in lieu of taxes made under section 6(d) of Report to 
the United States Housing Act of 1937 and report to the Congress ^ n $£r S ' 

on the status and adequacy of such payments not later than twelve 1437d. 
months after the date of enactment of this section. 

(h) Section 208 of the Housing and Community Development Act 

of 1974 is amended by inserting including the right to renewal of 42 USC 1421b 
such lease to the maximum term permitted by law," after "United note * 
States Housing Act of 1937". 



SECTION 202 HOUSING FOR THE ELDERLY 



Sec. 202. (a) Section 202(d)(3) of the Housing Act of 1959 is 12 USC 170lq. 
amended by inserting the following before the period at the end 
thereof : which cost shall be determined without regard to mortgage 
limits applicable to housing projects subject to mortgages insured 
under section 231 of the National Housing Act". 12 USC 1715v. 

(b) Section 202 of such Act is amended by adding at the end thereof 
the following new subsection : 

"(g) In carrying out the provisions of this section and section 8 Applications 
of the LTnited States Housing Act of 1937, the Secretary shall issue processing, 
and implement regulations, as soon as practicable after the date of re g ulat ions. 
enactment of Housing and Community Development Act of 1977, 42 *437f. 
which shall provide that the processing of any application for a loan 
for a project under this section and the processing of any application 
for assistance under such section 8 with respect to housing units in 
the same such project shall be coordinated in an economical and 
efficient manner.". 



URBAN HOMESTEADING DEMONSTRATION 



Sec. 203. Section 810(g) of the Housing and Community Develop- 
ment Act of 1974 is amended by striking out "and not to exceed 12 USC 1706e. 
$5,000,000 for the fiscal year 1978" and inserting in lieu thereof "and 
not to exceed $15,000,000 for the fiscal year 1978". 



RESEARCH AUTHORIZATION 



Sec 204. The second sentence of section 501 of the Housing and 
Urban Development Act of 1970 is amended by inserting before the 12 USC 1701z-l. 
period at the end thereof the following: and not to exceed 
$60,000,000 for the fiscal year 1978". 
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SECTION 235 ASSISTANCE FOR COOPERATIVES 



12 USC 1715z. 



Sec. 205. Section 235(b)(2)(A) of the National Housing Act is 
amended by inserting "or section 221(d)(3)" immediately after 
"financed with a mortgage insured under section 213". 



Monthly 

assistance 

payment. 

Contracts. 

12 USC 1715z-l. 



Effective 
date. 

12 USC 1715z-l 
note. 



SECTION 230 OPERATING SUBSIDIES 

Sec. 206. (a) Section 236(f)(3) of the National Housing Act is 
amended by striking out the second and third sentences and inserting 
in lieu thereof the following : "The Secretary is authorized to make, 
and shall contract to make to the extent of the moneys in the reserve 
fund established under subsection (g) and to the further extent of 
funds authorized in appropriation Acts, an additional monthly 
assistance payment to the project owner up to the amount by which 
the sum of the cost of utilities and local property taxes exceeds the 
initial operating expense level. Such payment shall be used by the 
project owner solely to effect, and there shall be, a reduction in the 
basic rental charges established for the project. Any contract to make 
additional monthly assistance payments shall be for a one-year period 
and shall be adjusted periodically to provide, to the extent approved 
in appropriation Acts, for continuation of the payments and for an 
appropriate adjustment in the amount of the assistance payments.". 

(b) Section 236(f) (3) of such Act is further amended by striking 
out "only if the Secretary finds that the increase in the cost of utili- 
ties or local property taxes is reasonable and is" in the last sentence 
and inserting in lieu thereof "unless the Secretary finds that the 
increase in the cost of utilities or local property taxes is not reason- 
able or not". 

(c) Section 236(g) of such Act is amended by striking out "1974" 
in the fourth sentence and inserting in lieu thereof "1977". 

(d) The amendments made by this section shall become effective 
on October 1, 1977, and shall apply to assistance payments pursuant 
to section 236(f) (3) of the National Housing Act with respect only 
to periods commencing on or after such date. 



Funds, 

allocation and 
reservation. 
42 USC 1439. 



Ante, p. 1114. 



HOUSING ASSISTANCE PLANS 

Sec. 207. Section 213(d)(1) of the Housing and Community 
Development Act of 1974 is amended by inserting after the first 
sentence the following new sentence : "The Secretary shall assure, to 
the maximum extent practicable in carrying out the national housing 
and community development objectives, that funds available for each 
housing assistance program referred to in subsection (a) shall be 
allocated or reserved in accordance with goals described in local, 
State, or other housing assistance plans approved by the Secretary 
pursuant to section 104, and shall be utilized to meet needs reflected 
in data referred to in the preceding sentence.". 



42 USC 4521. 



NEW COMMUNITIES 



Sec 208. Section 720(a) of the Housing and Urban Development 
Act of 1970 is amended by striking out "October 1, 1977" and insert- 
ing in lieu thereof "October 1, 1978 5 \ 
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TREASURY DRAW AUTHORITY 

Sec. 209. Section 14(b) of the Federal Reserve Act is amended by 12 USC 355. 
striking out "November 1, 1978" and inserting in lieu thereof "Octo- 
ber 1, 1977"; and by striking out "October 31, 1978" and inserting in 
lieu thereof "September 30, 1977". 

TITLE III — FEDERAL HOUSING ADMINISTRATION MORT- 
GAGE INSURANCE AND RELATED PROGRAMS 

EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE INSURANCE 

PROGRAMS 

Sec. 301. (a) Section 2(a) of the National Housing Act is amended !2 USC 1703. 
by striking out "October 1, 1977" in the first sentence and inserting in 
lieu thereof "October 1, 1978". 

(b) Section 217 of such Act is amended by striking out "Septem- 12 USC I7i5h. 
ber 30, 1977" and inserting in lieu thereof "September 30, 1978". 

(c) Section 221 (f) of such Act is amended by striking out "Septem- 12 USC 1715/. 
ber 30, 1977" in the fifth sentence and inserting in lieu thereof 
"September 30, 1978". 

(d) Section 235 (m) of such Act is amended by striking out "Sep- 12 USC 1715z. 
tember 30, 1977" and inserting in lieu thereof "September 30, 1978". 

(e) Section 236 (n) of such Act is amended by striking out "Sep- 12 USC I7l5z-l. 
tember 30, 1977" and inserting in lieu thereof "September 30, 1978". 12 USC 1715z-9. 

(f) Section244(d) of such Act is amended — 

(1) by striking out "September 30, 1977" in the first sentence 
and inserting in lieu thereof "September 30, 1978"; and 

(2) by striking out "October 1, 1977" in the second sentence and 
inserting in lieu thereof "October 1, 1978". 

(g) Section 245 of such Act is amended by striking out "Septem- 12 USC 
ber 30, 1977" where it appears and inserting in lieu thereof 1715z - 10 - 
"September 30, 1978". 

(h) Section 809(f) of such Act is amended by striking out "Sep- 12 USC 
tember 30, 1977" in the second sentence and inserting in lieu thereof 1748h-l. 
"September 30, 1978". 

(i) Section 810 (k) of such Act is amended by striking out "Sep- 12 USC 
tember 30, 1977" in the second sentence and inserting in lieu thereof 1748h-2. 
"September 30, 1978". 

(i) Section 1002(a) of such Act is amended by striking out "Sep- 12 USC 1749bb. 
tember 30, 1977" in the second sentence and inserting in lieu thereof 
"September 30, 1978". 

(k) Section 1101(a) of such Act is amended by striking out "Sep- 12 USC 1749aaa. 
tember 30, 1977" in the second sentence and inserting in lieu thereof 
"September 30,1978". 

EXTENSION OF FLEXIBLE INTEREST RATE AUTHORITY 

Sec. 302. Section 3(a) of the Act entitled "An Act to amend 12 USC 1709-1. 
chapter 37 of title 38 of the United States Code with respect to the 
veterans' home # loan program, to amend the National Housing Act 
with respect to interest rates on insured mortgages, and for other pur- 
poses", approved May 7, 1968, as amended (12 U.S.C. 1709-1), is 
amended by striking out "October 1, 1977" and inserting in lieu thereof 
"October 1,1978". 
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INCREASE IN MAXIMUM MORTGAGE AMOUNTS UNDER FEDERAL. HOUSING 
ADMINISTRATION MORTGAGE INSURANCE PROGRAMS 

Sec. 303. (a) Section 203(b)(2) of the National Housing Act is 
amended by striking out "$45,000", "$48,750", and "$56,000" wherever 
they appear and inserting in lieu thereof, "$60,000", "$65,000", and 
"$75,000", respectively. 

(b) Section 220(d) (3) (A) of such Act is amended by striking out 
"$45,000", "$48,750", and "$56,000" wherever they appear and insert- 
ing in lieu thereof "$60,000", "$65,000", and "$75,000", respectively. 

(c) Section 221(d) (2) (A) of such Act is amended by — 

(1) striking out "$25,000", "$29,000", and "$33,000" each place 
they appear and inserting in lieu thereof "$31,000", "$36,000", 
and "$42,000", respectively ; and 

(2) striking out "$28,000", "$38,880", "$47,520", "$36,000", 
"$46,080", and "$54,720", and inserting in lieu thereof "$35,000", 
"$48,600", "$59,400", "$45,000", "$57,600 v , and "$68,400", respec- 
tively. 

(d) Section 222(b)(2) of such Act is amended by striking out 
"$45,000" and inserting in lieu thereof "$60,000". 

(e) Clause (A) of the third sentence of section 234(c) of such Act 
is amended by striking out "$45,000" and inserting in lieu thereof 
"$60,000". 

(f ) Section 235 of such Act is amended — 

(1) by striking out. in the last proviso in subsection (b) (2), 
"$25,000", "$29,000", "$29,000", and "$33,000," and inserting in 
lieu thereof "$32,000", "$38,000", "$38,000", and "$44,000", 
respectively ; 

(2) by striking out, in subsection (i) (3) (B) "$25,000", 
"$29,000", "$29,000", and "$33,000" and inserting in lieu thereof 
"$32,000", "$38,000", "$38,000", and "$44,000", respectively; 

(3) by striking out "and" at the end of subparagraph (B) of 
subsection (i) (3) ; 

(4) by redesignating subparagraph (C) of subsection (i) (3) 
as subparagraph (E) and inserting immediately following sub- 
paragraph (B) the following new subparagraphs: 

"(C) involve, in the case of a dwelling unit other than a 
condominium or cooperative unit, a principal obligation 
including such initial service charges, appraisal, inspection, 
and other fees as the Secretary shall approve) in an amount 
not to exceed $32,000 ($38,000 in any geographical area 
where the Seretary authorizes an increase on the basis of a 
finding that cost levels so require), except that with respect 
to any family with five or more persons the foregoing limits 
shall be $38,000 and $44,000, respectively; 

"(D) involve, in the case of a two-family dwelling, a 
principal obligation (including such initial service charges, 
appraisal, inspection, and other fees as the Secretary shall 
approve) in an amount not to exceed $44,000 ($49,000 in any 
geographical area where the Secretary authorizes an increase 
on the basis of a finding that cost levels so require) ; and"; 
and 

(5) by adding the following new subsection at the end thereof : 
"(n) No mortgage may be insured under this section on a unit in a 

subdivision, after the effective date of enactment of this subsection, 
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which, when added to any other mortgages insured under this section 
in that subdivision after such date, represents more than 40 per centum 
of the total number of units in the subdivision, except that the preced- 
ing limitation shall not apply with regard to any rehabilitated unit, 
or to any unit or subdivision located or to be located in an established 
urban neighborhood or area, where a sound proposal is involved and 
where an aggregation of subsidized units is essential to a community 
sponsored overall redevelopment plan, as determined by the 
Secretary.". 

(g) Section 203 (i) of such Act is amended by striking out "$16,200" 12 USC 1709. 
and inserting in lieu thereof "75 per centum of the limit on the princi- 
pal obligation applicable to a one- family residence under subsection 
(b) of this section". 



DECREASE IN DOWNPATMENT REQUIREMENTS 



Sec. 304. (a) Section 203(b)(2) of the National Housing Act is 
amended — 

(1) by striking out, in clause (i) of the first sentence, all the 
parenthetical language which begins "(but, in any case"; 

(2) by striking out clauses (ii) and (iii) in the first and second 
sentences and inserting in lieu thereof in each sentence "and (ii) 
95 per centum of such value in excess of $25,000."; and 

(3) by inserting immediately after the second sentence the 
following : "Notwithstanding any other provision of this section, 
in any case where the dwelling is not approved for mortgage 
insurance prior to the beginning of construction, such mortgage 
shall not exceed 90 per centum of the entire appraised value of the 
property as of the date the mortgage is accepted for insurance, 
unless the dwelling was completed more than one year prior to the 
application for mortgage insurance, or the dwelling was approved 
for guaranty, insurance, or a direct loan under chapter 37 of 

title 38, United States Code, prior to the beginning of construe- 38 USC 1801 et 
tion.". se <l- 

(b) Section 220(d) (3) (A) (i) of such Act is amended— 12 USC 1715k. 

(1) by striking out the comma at the end of clause (1) and 
all of clauses (2) and (3) in the matter preceding the first proviso 
and inserting in lieu thereof "and (2) 95 per centum of such value 
in excess of $25,000" ; and 

(2) by striking out in the second proviso the comma at the end 
of clause (1) and all of clauses (2) and (3) and inserting in lieu 
thereof "and (2) 95 per centum of such value in excess of $25,000". 

(c) Section 222(b)(3) of such Act is amended by striking out 12 USC 1715m. 
clauses (ii) and (iii) and inserting in lieu thereof "and (ii) 95 per 

centum of such value in excess of $25,000 ;". 

(d) The third sentence of section 234(c) of such Act is amended 12 USC 1715y. 
by striking out clauses (A) (ii) and (A) (iii) and inserting: in lieu 

thereof "and (ii) 95 per centum of such value in excess of $25,000,". 

AUTHORITY TO INCREASE MORTGAGE INSURANCE PREMIUM FOR 

SECTION 203 (n) 

Sec. 305. Section 203(c) of the National Housing Act is amended 12 USC 1709. 
by inserting the following before the colon preceding the first proviso : 
"Provided, That premium charges fixed for insurance under sub- 
section (n) is not required to be the same as the premium charges for 
mortgages insured under the other provisions of this section, but in 
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no case shall premium charges under subsection (n) exceed 1 per 
centum per annum". 

MAXIMUM MORTGAGE AMOUNT AND MATURITY UNDER TITLE I OF THE 

NATIONAL HOUSING ACT 

Sec. 306. (a) The first sentence of section 2(b) of the National 
12 USC 1703. Housing Act is amended — 

(1) by striking out "$10,000" the first time it appears in 
clause (1) and inserting in lieu thereof "$15,000"; and 

(2) by striking out "twelve years" in clause (2) and inserting 
in lieu thereof "fifteen years". 

(b) Section 2(b) of such Act is amended by striking out "$12,500 
($20,000" in clause (1) and inserting in 'lieu thereof "$16,000 
($24,000"; and by inserting the following before the semicolon at the 
end of the proviso in clause (2) : "(twenty-three years and thirty-two 
days in the case of a mobile home composed of two or more modules)". 

(c) Subparagraph (E) of the second paragraph of section 2(b) of 
such Act and subparagraph (R) of the third paragraph of such sec- 
tion 2(b) are each amended by striking out "twenty years" and insert- 
ing in lieu thereof in each case "twenty-three years". 

(d) Section 2(b) of such Act is amended by adding at the end 
thereof the following new undesignated paragraph : 

Increase, "Because of prevailing higher costs, the Secretary may, by regula- 

regulation. tion, in Alaska, Guam, or Hawaii, increase any dollar amount limita- 

tion on mobile homes or mobile home lot loans contained in this 
subsection by not to exceed 40 per centum.". 

SECTION 2 03 INSURANCE IN CERTAIN COIMMUNTTTES 

12 USC 1709. Sec 307. Section 203 of the National Housing Act is amended by 

adding at the end thereof the following : 

"(o) (1) Notwithstanding anv other provision of this section or 
any other section of this title, the Secretary is authorized to insure, 
and to commit to insure, under subsection (b) of this section as modi- 
fied by this subsection a mortgage which meets both the requirements 
of this subsection and such criteria as the Secretary by regulation may 
prescribe to further the purpose of this subsection, in any community 
where the Secretary determines that — 

"(A) temporal adverse economic conditions exist throughout 
the community as a direct and primary result of outstanding 
claims to ownership of land in the community by an American 
Indian tribe, band, or Nation ; 

"(B) such ownership claims are reasonably likely to be settled, 
by court action or otherwise ; 

" (C) as a direct result of the communitv's temporarily impaired 
economic condition, owner occupants of homes in the community 
have been involuntarily unemployed or underemployed and have 
thus incurred substantial reductions in income which significantly 
impair their ability to continue timely payment of their 
mortgages ; 

"(D) as a result, widespread mortgage foreclosures and dis- 
tress sales of homes are likely in the community ; and 

" (E) fifty or more individual homeowners were joined as narties 
defendant or were members of a defendant class prior to Decem- 
ber 31, 1976, in litigation involving claims to ownership of land 
in the community by an American Indian tribe, band, or Nation. 
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" (2) A mortgage shall be eligible for insurance under subsection (b) Mortgage 
of this section as modified by this subsection without regard to limita- eligibility, 
tions in this title relating to a mortgagor's reasonable ability to pay, 
economic soundness, marketability of title, or any other statutory 
restriction which the Secretary determines is contrary to the purpose 
of this subsection, but only if the mortgagor is an owner occupant of a 
home in a community specified in paragraph (1) who, as a direct 
result of the community's temporarily impaired economic condition, 
has been involuntarily unemployed or underemployed and has thus 
incurred a substantial reduction in income which significantly impairs 
the owner's ability to continue timely payment of the mortgage. The 
Secretary is authorized to encourage or afford directly to or on behalf 
of mortgagors whose mortgages are insured under subsection (b) as 
modified by this subsection forebearance, assignment of mortgages to 
the Secretary, or such other relief as the Secretary deems appropriate 
and consistent with the purpose of this subsection. The Secretary, in 
connection with any mortgage insured under subsection (b) as modified 
by this subsection, shall have all statutory powers, authority, and 
responsibilities which the Secretary has with respect to other mort- 
gages insured under subsection (b), except that the Secretary may 
modify such powers, authority, or responsibilities where the Secre- 
tary deems such action to be necessary because of the special nature of 
the' mortgage involved. Notwithstanding section 202 of this title, the 12 USC 1708. 
insurance of a mortgage under subsection (b) of this section as modi- 
fied by this subsection shall be the obligation of the Special Risk Insur- 
ance Fund created pursuant to section 238 of this title.". 12 USC 17l5z-3. 

MISCELLANEOUS MORTGAGE INSURANCE! 

Sec. 308. (a) Sections 232(d)(4) and 242(d)(4) of the National 
Housing Act are amended by inserting "or section 1521" after "section 12 USC I715w, 
604(a)(1)". * 1715z-7. 

(b) Section 242(c) of such Act is amended by adding the follow- 
ing sentence at the end thereof: "No mortgage insurance premium 
shall be charged with respect to the amount of principal and interest 
guaranteed by the Department of Health, Education, and Welfare 
under title VII of the Public Health Service Act.". 42 USC 292. 

MORTGAGE INSURANCE IN MILITARY IMPACTED AREAS 

Sec. 309. Section 238 (c) of the National Housing Act is amended to 12 USC 1715z-3. 
read as follows : 

"(c) (1) Notwithstanding the provisions of this or any other Act, 
and without regard to limitations upon eligibility contained in any 
section of this title, the Secretary is authorized, upon application by 
the mortgagee, to insure under any section of this title a mortgage 
executed in connection with the construction, repair, rehabilitation, or 
purchase of property located near any installation of the Armed 
Forces of the United States in federally impacted areas in which the 
conditions are such that one or more of the eligibility requirements 
applicable to the section under which insurance is sought could not 
be met, if (A) the Secretary finds that the benefits to be derived from 
such use outweigh the risk of probable cost to the Government, and 
(B) the Secretary of Defense certifies that there is no intention inso- 
far as can reasonably be foreseen to curtail substantially the personnel 
assigned or to be assigned to such installation. The insurance of a 
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and other 
charges, 
establishment. 



mortgage pursuant to this subsection shall be the obligation of the 
Special Risk Insurance Fund. 

"(2) The Secretary is authorized (A) to establish such premiums 
and other charges as may be necessary to assure that the mortgage 
insurance program pursuant to this subsection is made available on a 
basis which, in the Secretary's judgment, is designed to be actuarially 
sound and likely to maintain the fiscal integrity of such program, and 
(B) to prescribe such terms and conditions relating to insurance 
pursuant to this subsection as may be found by the Secretary to be 
necessary and appropriate, and which are to the maximum extent 
possible, consistent with provisions otherwise applicable to mortgage 
insurance and payment of insurance benefits.". 



12 USC 
1715z-10. 



Principal 

obligation, 

limitation. 



12 USC 1709. 



Ante, p. 1132. 
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EXPERIMENTAL, FINANCING 

Sec. 310. (a) Section 245 of the National Housing Act is amended — 

(1) by striking out "on an experimental basis 1 ' in the first 
sentence ; 

(2) by striking out the second sentence and inserting in lieu 
thereof the following: "Noth withstanding any other provision 
of this title the principal obligation (including all interest to be 
deferred and added to principal) of a mortgage insured pursuant 
to this section may not exceed 97 per centum of the appraised 
value of the property covered by the mortgage as of the date the 
mortgage is accepted for insurance, or if the mortgagor is a 
veteran and the mortgage is to be insured in accordance with the 
provisions of section 203 of this title, such higher percentage of 
appraised value as is provided for purposes of determining the 
maximum mortgage amount eligible for insurance under section 
203(b) (2) in the case of veterans."; and 

(3) by adding at the end thereof the following new sentence: 
"Any mortgage or loan insured pursuant to this section which con- 
tains or sets forth any graduated mortgage provisions (including 
but not limited to provisions for adding deferred interest to 
principal) which are authorized under this section and applicable 
regulations, or which have been insured on the basis of their being 
so authorized, shall not be subject to any State constitution, 
statute, court decree, common law, or rule or public policy limiting 
the amount of interest which may be charged, taken, received, or 
reserved, or the manner of calculating such interest (including 
but not limited to prohibitions against the charging of interest 
on interest), if such statute, court decree, common law, or rule 
would not apply to the mortgage or loan in the absence of such 
graduated payment mortgage provisions. 1 '. 

(b) The caption of section 245 of such Act is amended to read as 
follows : 



"graduated payment mortgages 1 '. 



TITLE IV— LENDING POWERS OF FEDERAL SAVINGS 
AND LOAN ASSOCIATIONS; SECONDARY MARKET 
AUTHORITIES 



12 USC 1464. 



CONSTRUCTION LOANS 



Sec. 401. The twenty-first undesignated paragraph of section 5(c) 
of the Home Owners' Loan Act of 1933 is amended by striking out "3 
per centum" and inserting in lieu thereof "5 per centum". 



PUBLIC LAW 95-128— OCT. 12, 1977 



91 STAT. 1137 



SINGLE FAMILY DWELLING LIMITATIONS 

Sec. 402. The first undesignated paragraph of section 5(c) of the 
Home Owners' Loan Act of 1933 is amended by striking out "$55,000" 12 USC 1464. 
and inserting in lieu thereof "$60,000", and by inserting "but of said 
20 per centum the amount deemed to be loaned in transactions which, 
except for excess in amount, would be eligible for such association 
under provisions of this sentence (other than this exception) or under 
the next following sentence shall be only the outstanding amount of 
such excess," immediately after "improved real estate without regard 
to the foregoing limitations,". 

LENDING AUTHORITY 

Seo. 403. The twenty-second undesignated paragraph of section 5(c) 
of the Home Owners' Loan Act of 1933 is amended by inserting "or 
farm" immediately after "residential". 

PROPERTY IMPROVEMENT LOANS 

Sec. 404. The second and third undesignated paragraphs of section 
5(c) of tne Home Owners' Loan Act of 1933 are amended by striking 
out "$10,000" and inserting in lieu thereof "$15,000". 

MULTIFAM1LY DWELLING LIMITATIONS 

Sec. 405. The first sentence of section 5(c) of the Home Owners' 
Loan Act of 1933 is amended by striking out ", and the Board shall by 
regulation limit to not more than 20 per centum of the assets of the 
association the aggregate amount or amounts of the investments which 
may be made by an association under the foregoing provisions of this 
sentence on the security of property which comprises or includes more 
than four dwelling unite or does not constitute homes or combinations 
of homes and business property". 

CONFORMING AMENDMENT TO FEDERAL HOME LOAN BANK ACT 

Sec. 406. Section 10(b) of the Federal Home Loan Bank Act is 12 USC 1430. 
amended by striking out "$55 n 000 (except that with respect to 
dwellings in Alaska, Guam, and Hawaii the foregoing limitations 
may, by regulation of the Board be increased by not to exceed 50 per 
centum) " and inserting in lieu thereof the following : "the dollar limi- 
tation under the first proviso of the first sentence of section 5(c) of the 
Home Owners' Loan Act of 1933, as amended,". Supra. 

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION HOME PURCHASE 

ASSISTANCE 

Sec. 407. (a) Section 313(a)(1) of the National Housing Act is 12 USC I723e. 
amended by adding at the end thereof the following : "To the extent 
feasible and consistent with the primary purpose of this section to 
stabilize housing production, the Secretary may direct the exercise of 
the authority conferred by this section to promote homeownership 
opportunities for moderate-income families.". 

(b) Section 313(a) of such Act is amended by adding at the end 
thereof the following : 
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Regulations. 



12 USC 1723e. 



42 USC 1437f. 



12 USC I723e 
note. 



"(3) In carrying out the authority conferred by this section, the 
Secretary may require the Association to utilize a part of the authority 
to purchase mortgages under this section for the purchase of mortgages 
executed to finance the rehabilitation or acquisition and rehabilitation 
of housing in older or declining neighborhoods to the extent such 
action is feasible and consistent with the primary purpose of this 
section, and for the purpose of this paragraph, the Secretary is 
authorized to prescribe such regulations as may be appropriate.". 

(c) (1) Section 313(b) (B) of such Act is- amended by inserting 
after "$42,000" the following: "($49,000 in the case of any property 
with respect to which assistance payments pursuant to section 8 of 
the United States Housing Act of 1937 are being or will be made and 
which is located in any geographical area where the Secretary author- 
izes an increase on the basis of a finding that cost levels so require)". 

(2) Section 313(b) (D) of such Act is amended by inserting after 
"Secretary" the following: "and $55,000 in the case of any property 
with respect to which assistance payments pursuant to section 8 of the 
United States Housing Act of 1937 are being or will be made and 
which is located in any geographical area where the Secretary author- 
izes an increase on the basis of a finding that cost levels so require". 

(d) Section 313(g) of such Act is amended by adding at the end 
thereof the following: "The Association's purchases and commit- 
ments under this section during fiscal year 1978 may not exceed 
$7,500,000,000.". 

(e) Section 3(b) of the Emergency Home Purchase Assistance Act 
of 1974 is amended by striking out "October 1, 1977" and inserting 
in lieu thereof "October 1, 1978". 



12 USC 1717. 
12 USC 1454. 



12 USC 1723a. 
Review; study. 



Transmittal 
to Congress. 



LIMIT ON AMOUNT OF A CONVENTIONAL. MORTGAGE WHICH MAY BE PUR- 
CHASED BY FEDERAL, NATIONAL MORTGAGE ASSOCIATION OR FEDERAL 
HOME LOAN MORTGAGE CORPORATION 

Sec, 408. (a) The last sentence of section 302(b) (2) of the National 
Housing Act is amended by inserting "by more than 25 per centum" 
after "exceed". 

(b) The last sentence of section 305(a)(2) of the Federal Home 
Loan Mortgage Corporation Act is amended by inserting "by more 
than 25 per centum" after "exceed". 

(c) Section 309(h) of the National Housing Act is amended by 
inserting at the end thereof the following : "Pursuant to the authority 
provided in this subsection, the Secretary shall conduct a review of 
the financial operations of the corporation and undertake a study 
of the extent to which the activities of the corporation meet the 
purposes of this title. Such review and study shall be completed and 
transmitted to the Congress on or before July 1, 1978.". 



TITLE V — RURAL HOUSING 



AUTHORIZATIONS 



42 USC 1483. Sec. 501. (a) Section 513 of the Housing Act of 1949 is amended— 

(1) by striking out "September 30, 1977" in clauses (b), (c), 
and (d), and inserting in lieu thereof "September 30, 1978"; and 

(2) by striking out "$80,000,000" in clauses (b) and (c) and 
inserting in lieu thereof "$105,000,000". 

42 USC 1485. (b) Section 515(b)(5) of such Act is amended by striking out 

"September 30, 1977" and inserting in lieu thereof "September 30, 
1978". 
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(c) Section 517(a)(1) of such Act is amended by striking out 42 USC 1487. 
"September 30, 1977" and inserting in lieu thereof "September 30, 

1978". 

( d) Section 523 ( f ) of such Act is amended— # 42 USC 1490c. 

(1) by striking out "October 1, 1977" and inserting in lieu 
thereof "October 1, 1978"; and 

(2) by striking out "September 30, 1977" and inserting in lieu 
thereof "September 30, 1978". 



CHANGES IN THE GUARANTEED HOUSING LOAN PROGRAM 



Sec. 502. (a) Section 502(b)(3) of the Housing Act of 1949 is 42 USC 1472. 
amended by inserting "except for guaranteed loans," after "(3)". 

(b) Section 517(e) of such Act is amended by inserting after the Rural Housing 
first sentence the following new sentence: "The guaranteed loan pro- Insurance Fund, 
gram under this title shall be operated separately from the insured ^ 2 1487. 
loan program operated under this title and no funds designated for 

one program may be transferred to another program.". un s " 

(c) Section 517 of such Act is amended by adding the following 
new subsection at the end thereof : 

"(n) Loans guaranteed under this section shall be made only to 
borrowers with above-moderate incomes.". 

(d) Section 521 (a) (1) of such Act is amended by adding at the end Interest rates, 
thereof the following: "Any loan guaranteed under this title shall 42 1490a. 
bear interest at such rate as may be agreed upon by the borrower and 

the lender.". 

PREPAYMENT OF TAXES AND SIMILAR ITEMS BT FARMERS HOME 

ADMINISTRATION BORROWERS 

Sec. 503. Section 501(e) of the Housing Act of 1949 is amended 42 USC 1471. 
by striking out the second sentence and inserting in lieu thereof the 
following: "Such payments shall be disbursed by the Secretary at 
the appropriate time or times for the purposes for which such pay- 
ments are made, and after October 1, 1977, if the prepayments made 
by the borrower are not sufficient to pay the amount due, advances 
may be made by the Secretary to pay these costs in full, which 
advances shall be charged to the account of the borrower and bear 
interest and be payable in a timely fashion not to exceed two years, 
as determined by the Secretary.". 



COMPENSATION FOR CONSTRUCTION DEFECTS 



Sec. 504. Section 509 of the Housing Act of 1949 is amended by 42 USC 1479. 
adding at the end thereof the following new subsections: 

"(c) The Secretary is authorized, after October 1, 1977, with 
respect to any unit or dwelling newly constructed during the period 
beginning eighteen months prior to the date of enactment of the 
Housing and Community Development Act of 1977 and purchased 
with financial assistance authorized by this title which he finds to 
have structural defects to make expenditures for (1) correcting such 
defects, (2) paying the claims of the owner of the property arising 
from such defects, or (3) acquiring title to the property, if such 
assistance is requested by the owner of the property within eighteen 
months after financial assistance under this title is rendered to the 
owner of the property or, in the case of property with respect to 
which assistance was made available within eighteen months prior 
to the date of enactment of the Housing and Community Develop- 
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Terms and 
conditions. 



ment Act of 1977, within eighteen months after such date of enact- 
ment. Expenditures pursuant to this subsection may be paid from 
the Rural Housing Insurance Fund. Decisions by the Secretary 
regarding such expenditures or payments under this subsection, and 
the terms and conditions under which the same are approved or disap- 
proved, shall not be subject to judicial review. 

"(d) The Secretary shall, by regulation, prescribe the terms and 
conditions under which expenditures and payments may be made 
under the provisions of this section.". 



42 USC 1484. 

"Domestic 
farm lab^r.*' 



FARM LABOR HOUSING LOANS AND GRANTS IN PUERTO RICO AND THE 

VIRGIN ISLANDS 

Sec. 505. Section 514(f) (3) of the Housing Act of 1949 is amended 
to read as follows: 

"(3) the term 'domestic farm labor' means persons who receive 
a substantial portion (as determined by the Secretary) of their 
income as laborers on farms situated in the United States, Puerto 
Rico, or the Virgin Islands and either (A) are citizens of the 
United States, or (B) reside in the United States, Puerto Rico, 
or the Virgin Islands after being legally admitted for permanent 
residence therein.". 



42 USC 1487. 



Ante, p. 1139. 
Ante, p. 1139. 



42 USC 1471. 



42 USC 1485. 



42 USC 1490a. 



PURPOSES FOR WHICH FUNDS FROM THE RURAL HOUSING INSURANCE FUND 

MAY BE USED 

Sec. 506. Section 517(j) of the Housing Act of 1949 is amended — 

(1) by striking out "and" at the end of paragraph (3) ; 

(2) by striking out the period at the end of paragraph (4) and 
inserting in lieu thereof a semicolon ; and 

(3) by adding at the end thereof the following new para- 
graphs : 

"(5) after October 1, 1977, and as approved in appropriations 
Acts, to make advances authorized by section 501(e) ; and 

"(6) after October 1, 1977, and as approved in appropriations 
Acts, to make the expenditures authorized by section 509(c).". 

HOUSING FOR THE ELDERLY AND HANDICAPPED 

Sec. 507. (a) Title V of the Housing Act of 1949 is amended— 

(1) by striking out "elderly persons" in section 501(a)(3) 
and inserting in lieu thereof "elderly or handicapped persons or 
families" ; 

(2) by striking out "that he is an elderly person in a rural area 
without an adequate dwelling or related facilities for his own 
use,'' in section 501(c) (1) and inserting in lieu thereof "that the 
applicant is an elderly or handicapped person or family in a 
rural area without an adequate dwelling or related facility for 
its own use," ; 

(3) by striking out "elderly persons and elderly families" in 
subsections (a) and (b) of section 515 and inserting in lieu 
thereof "elderly or handicapped persons or families"; 

(4) by striking out "elderly persons and elderly families" in 
section 521(a) (1) and inserting in lieu thereof "elderly or handi- 
capped persons or families" ; and 

(5) by inserting "or handicapped" after "elderly" in clause (i) 
of the last sentence of section 521 (a) (2) ( A) . 
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(b) Section 501(b) (3) of such Act is amended to read as follows: 42 USC 1471. 

" (3) For the purposes of this title, the term 'elderly or handicapped "Elderly or 
persons or families' means families which consist of two or more h an <hcapped 
persons, the head of which (or his or her spouse) is at least sixty-two ° r 
years of age or is handicapped. Such term also means a single 
person who is at least sixty-two years of age or is handicapped. A 
person shall be considered handicapped if such person is determined, 
pursuant to regulations issued by the Secretary, to have an impair- 
ment which (A) is expected to be of long-continued and indefinite 
duration, (B) substantially impedes his ability to live independently, 
and (C) is of such a nature that such ability could be improved by 
more suitable housing conditions, or if such person is a develop- 
mentally disabled individual as defined in section 102(7) of the 
Developmental Disabilities Services and Facilities Construction Act. 42 USC 6001. 
The Secretary shall prescribe such regulations as may be necessary to 
prevent abuses in determining, under the definitions contained in this 
paragraph, eligibility of families and persons for admission to and 
occupancy of housing constructed with assistance under this title. 
Notwithstanding the preceding provisions of this paragraph, such 
term also includes two or more elderly (sixty-two years of age or 
over) or handicapped persons living together, one or more such persons 
living with another person who is determined (under regulations 
prescribed by the Secretary) to be essential to the care or well-being 
of such persons, and the surviving member or members of any family 
described in the first sentence of this paragraph who were living, in 
a unit assisted under this title, with the deceased member of the family 
at the time of his or her death.". 



CONGREGATE HOUSING FOR ELDERLY AND HANDICAPPED FAMILIES 



Sec. 508. (a) Section 515(c) of the Housing Act of 1949 is amended 42 USC 1485. 
by adding at the end thereof the following new sentence : "However, 
specifically designed equipment required by elderly or handicapped 
persons or families shall not be considered elaborate or extravagant.". 

(b) Section 515(d) (1) of such Act is amended by adding at the end 
thereof the following : " ; and such term also means congregate housing 
facilities for elderly or handicapped persons or families who require 
some supervision and central services but are otherwise able to care for 
themselves; such housing for the handicapped may be utilized in 
conjunction with educational and training facilities;". 

(c) Section 515(d) (3) of such Act is amended to read as follows : 

"(3) the term Congregate housing' means housing in which "Congregate 
(A) some of the units may not have kitchen facilities, and (B) housing." 
there is a central dining facility to provide wholesome and 
economic meals for elderly or handicapped persons or families.". 



PROVIDING FOR A DIVISION OF INSURED RURAL HOUSING LOANS 



Sec. 509. Section 517 of the Housing Act of 1949 (as amended by 
section 502 (c) ) is amended by adding at the end thereof the following Ante, p. 1139. 
new subsection : 

" (o) At least 60 per centum of the amount of loans made pursuant to 
sections 502 and 515 shall benefit persons of low income.". 42 USC 1472, 

1485. 
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RURAL HOUSING RESEARCH 



42 USC 1476. 

Research 
capacity, 
establishment. 



Sec. 510. Section 506(d) of the Housing Act of 1949 is amended 
to read as follows : 

"(d) In order to carry out this section, the Secretary shall establish 
a research capacity within the Farmers Home Administration which 
shall have authority to undertake, or to contract with any public or 
private body to undertake, research authorized by this section.''. 



42 USC 1490a. 



RURAL RENTAL ASSISTANCE 



Sec. 511. Section 521(a)(2)(A) of the Housing Act of 1949 is 
amended by striking out "may' 5 wherever it appears, except in clause 
(i) , and inserting in lieu thereof "shall''. 



42 USC 1490h. 



42 USC 1490h 
note. 



Supra. 



Effective 
date. 

42 USC 1490h 
note. 



42 USC 4501 
note. 



TAXATION OF FARMERS HOME ADMINISTRATION-HELD PROPERTY 

Sec. 512. (a) Title V of the Housing Act of 1949 is amended by 
adding the following new section at the end thereof : 

"Sec. 528. All property subject to a lien held by the United States 
or the title to which is acquired or held by the Secretary under this title 
other than property used for administrative purposes shall be subject 
to taxation by a State, Commonwealth, territory, possession, district, 
and local political subdivisions in the same manner and to the same 
extent as other property is taxed: Provided, That no tax shall be 
imposed or collected on or with respect to any instrument if the tax is 
based on — 

"(1) the value of any notes or mortgages or other lien instru- 
ments held by or transferred to the Secretary ; 

"(2) any notes or lien instruments administered under this title 
which are made, assigned, or held by a person otherwise liable for 
such tax ; or 

"(3) the value of any property conveyed or transferred to the 
Secretary, whether as a tax on the instrument, the privilege of 
conveying or transferring, or the recordation thereof; nor shall 
the failure to pay or collect any such tax be a ground for refusal 
to record or file such instruments, or for failure to impart notice, 
or prevent the enforcement of its provisions in any State or 
Federal court.". 

(b) Notwithstanding any other provision of law, no State, Com- 
monwealth, territory, possession, district, or local political subdivision 
which has received, prior to the date of enactment of this Act, tax 
payments from the Department of Agriculture based on property held 
by the Farmers Home Administration shall be liable for, or be obli- 
gated to refund, the amount of any such payment, which, if it had 
been made after the date of enactment of this Act, would have been 
authorized by the provisions of section 528 of the Housing Act of 1949, 
and no officer or employee of the United States shall incur or be under 
any liability by reason of having made or authorized any such 
payments. 

(c) The amendment made by subsection (a) shall become effective 
as of January 1, 1977. 

TITLE VI— NATIONAL URBAN POLICY 

Sec. 601. (a) Section 701 of the Urban Growth and New Com- 
munity Development Act of 1970 is amended — 
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(1) by striking out subsection (a) and inserting in lieu thereof 42 USC 4501 
the following : note * 

"(a) This title may be cited as the National Urban Policy and New 
Community Development Act of 1970'." ; 

(2) by striking out "growth" the first time it appears in sub- 
section (b) ; 42 USC 4501. 

(3) by inserting "energy and" before "our natural resources" 
in subsection (b) ; 

(4) by inserting "and their residents" before "of adequate tax 
base," in subsection (b) ; and 

(5) by inserting "good housing in" before "well-balanced 
neighborhoods" in subsection (b). 

(b) Section 702 of such Act is amended — r . 

(1) by striking out subsection (a) and inserting in lieu thereof ^gressionai 

the following : declaration of 

"(a) The Congress finds that rapid changes in patterns of urban policy, 
settlement, including change in population distribution and economic 42 USC 4502. 
bases of urban areas, have created an imbalance between the Nation's 
needs and resources and seriously threaten our physical and social 
environment, and the financial viability of our cities, and that the 
economic and social development of the Nation, the proper conservation 
of our energy and other natural resources, and the achievement of 
satisfactory living standards depend upon the sound, orderly, and more 
balanced development of all areas of the Nation."; 

(2) by inserting "and redevelopment" before "which adversely 
affect" in subsection (b), by striking out "our" in subsection (b) 
and inserting in lieu thereof "energy and other", and by striking 
out "growth" the last time it appears in subsection (b) ; 

(3) by inserting "energy and other" before "natural resources," 
in the first sentence of subsection (c), by striking out "growth" 
in the first sentence of subsection (c), by striking out "growth" 
the first time it appears in the second sentence of subsection (c) 
and inserting in lieu thereof "development and redevelopment", 
and by striking out "growth and stabilization" in the second sen- 
tence of subsection (c) and inserting in lieu thereof "urban"; 

(4) by striking out "growth" the first time it appears in subsec- 
tion (d) ; 

(5) by striking out "help reverse trends of migration and physi- 
cal growth which reinforce" in paragraph (3) of subsection (d) 
and inserting in lieu thereof "encourage patterns of development 
and redevelopment which minimize"; and 

(6) by striking out "growth and stabilization," in paragraph 
(8) of subsection (d) and inserting in lieu thereof "development 
and redevelopment, encourage", by inserting "energy and other" 
before "natural resources" in such paragraph (8), and by striking 
out "the protection" in such paragraph (8) and inserting in lieu 
thereof "protect". 

(c) Section 703 of such Act is amended— ^ 42 USC 4503. 

(1) by striking out the section heading and the material 
preceding paragraph (1) of subsection (a) and inserting in lieu 
thereof the following : 

"national urban polict report 

"Sec. 703. (a) The President shall transmit to the Congress during Report to 
February 1978, and during February of every even-numbered year Congress. 
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thereafter, a Report on National Urban Policy which shall contribute 
to the formulation of such a policy, and in addition shall include — " ; 

(2) by striking out "and statistics, describing- characteristics 
of urban growth and stabilization and identifying significant 
trends and developments'* in paragraph (1) of subsection (a) and 
inserting in lieu thereof statistics, and significant trends 
relating to the pattern of urban development for the preceding 
two years" ; 

(3) by striking out "growth'' in paragraph (2) of subsection 
(a), and by inserting "affecting the well being of urban areas" 
before the semicolon at the end of such paragraph ; 

(4) by redesignating paragraphs (3) through (7) as para- 
graphs (4) through (8), respectively; 

(5) by inserting after paragraph (2) the following: 

"(3) an examination of the housing and related community 
development problems experienced by cities undergoing a growth 
rate which equals or exceeds the national average ; 

(6) by striking out "growth'' in paragraph (4) of subsection 
(a), as redesignated; 

(7) by si riking out "growth" in subsection (b) and inserting in 
lieii_ thereof "policy"; and 

(8) by striking out "Report on Urban Growth" in subsection 
(c) and inserting in lieu thereof "National Urban Policy Report" 
and by striking out "growth" in such subsection and inserting in 
lieu thereof "areas". 

(d) The title heading for such Act is amended by striking out 
"URBAN" GROWTH" and inserting in lieu thereof "NATIONAL 
URBAN POLICY". 

(e) The part heading for part A of such Act is amended by striking 
out "Growth". 

TITLE VII — FLOOD AND RIOT INSURANCE 

EXTENSION OF NATIONAL FLOOD INSURANCE PROGRAM 

Sec. 701. (a) Section 1319 of the National Flood Insurance Act of 
42 USC 4026. 1968 is amended by striking out "September 30, 1977" and inserting 

in lieu thereof "September 30, 1978". 
42 USC 4056. (b) Section 1336(a) of such Act is amended by striking out "Sep- 

tember 30, 1977" and inserting in lieu thereof "September 30, 1978". 

FLOOD INSURANCE STUDIES 

Sec. 702, Section 1376(c) of the National Flood Insurance Act of 
42 USC 4127. 1968 is amended by inserting the following before the period at the 

end thereof: "and not to exceed $108,000,000 for the fiscal year 1978". 

SANCTIONS 

Sec. 703. (a) Section 202(b) of the Flood Disaster Protection Act of 
1973 is amended to read as follows : 

"(b) In addition to the requirements of section 1364 of the National 
Flood Insurance Act of 1968, each Federal instrumentality described 
in such section shall by regulation require the institutions described 
in such section to notify (as a condition of making, increasing, extend- 
ing, or renewing any loan secured by property described in such sec- 
tion) the purchaser or lessee of such property of whether, in the event 
of a disaster caused by flood to such property, Federal disaster relief 
assistance will be available to such property.". 



42 USC 4106. 
42 USC 4104a. 
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(b) Section 3(a)(4) of such Act is amended by striking out all 42 USC 4003. 
after "mortgages or mortgage loans' 1 and inserting in lieu thereof 
the following : "but shall exclude assistance pursuant to the Disaster 
Relief Act of 1974 (other than assistance under such Act in connec- 42 USC 5121 
tion with a flood) ;". note. 



FLOOD INSURANCE PROGRAM IMPROVEMENTS 



Sec. 704. (a) Section 1306(b) of the National Flood Insurance Act 
of 1968 is amended by striking out paragraph (2) and inserting in 42 USC 4013. 
lieu thereof the following : 

"(2) in the case of any residential property for which the risk 
premium rate is determined in accordance with the provisions 
of section 1307(a) (1), additional flood insurance in excess of the 42 USC 4014. 
limits specified in clause (i) of subparagraph (A) of paragraph 
(1) shall be made available to every insured upon renewal and 
every applicant for insurance so as to enable such insured or appli- 
cant to receive coverage up to an amount of $150,000 under the 
provisions of this clause ; 

"(3) in the case of any residential property for which the risk 
premium rate is determined in accordance w T ith the provisions of 
section 1307(a)(1), additional flood insurance in excess of the 
limits specified in clause (ii) of subparagraph (A) of paragraph 
(1) shall be made available to every insured upon renewal and 
every applicant for insurance so as to enable any such insured or 
applicant to receive coverage up to an amount of $50,000 under 
the provisions of this clause ; 

"(4) in the case of business property owned, leased, or operated 
by small business concerns for which the risk premium rate is 
determined in accordance with the provisions of section 1307 
(a) (1), additional flood insurance in excess of the limits specified 
in subpargraph (B) of paragraph (1) shall be made available 
to every such owner, lessee, or operator in respect to any single 
structure, including any contents thereof, related to premises of 
small business occupants (as that term is defined by the Secre- 
tary), up to an amount equal to (i) $250,000 plus (ii) $200,000 
multiplied by the number of such occupants which coverage shall 
be allocated among such occupants (or among the occupant or 
occupants and the owner) in accordance with the regulations 
prescribed by the Secretary pursuant to such subparagraph (B), 
except that the aggregate liability for the structure itself may in 
no case exceed $250,000 ; 

"(5) any flood insurance coverage which may be made avail- 
able in excess of the limits specified in subparagraph (A), (B), 
or (C) of paragraph (1), shall be based only on chargeable 
premium rates under section 1308 which are not less than the 
estimated premium rates under section 1307(a)(1), and the 
amount of such excess coverage shall not in any case exceed an 
amount equal to the applicable limit so specified (or allocated) 
under paragraph (1) (C), (2), (3), or (4), as applicable; and 

"(6) the flood insurance purchase requirements of section 102 
of the Flood Disaster Protection Act of 1973 do not apply to the 42 USC 4012a. 
additional flood insurance limits made available in excess of 
twice the limits made available under paragraph (1)/'. 
(b) Section 1362 of such Act is amended— 42 USC 4103. 

(1) by inserting "(a)" after "Sec. 1362."; 

(2) by striking out paragraph (3) and inserting in lieu thereof 
the following : 
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purchases. 



Low-interest 
loans for 
single-family 
dwellings. 



Regulations. 
42 USC 4104. 



Reimbursement 
of certain 
expenses. 
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42 USC 4105. 

Administrative 

procedures, 

establishment. 



Reimbursement 
of certain 
expenses. 



"(3) incurred significant flood damage on not less than three 
previous occasions over a five-year period of time and on each 
occasion the cost of repair, on the average, equaled or exceeded 
25 per centum of the value of the structure at the time of each 
flood event or was damaged substantially beyond repair by flood 
while so covered,''; and 

(3) by adding at the end thereof the following : 
"(b) When any real property referred to in paragraphs (1) and 
(2) of subsection (a) has sustained damage as a result of a single 
casualty of any nature under such circumstances that a statute, ordi^ 
nance or regulation precludes its repair or restoration or permits 
repair or restoration only at a significantly increased construction 
cost, the Secretary may enter into negotiations with the owner of the 
property or interest therein for the purchase of such property for the 
uses and purposes of this section. 

"(c) Whenever, as a result of damage from any casualty, the repair, 
reconstruction, or substantial improvement of any single-family 
dwelling structure located within a regulatory flood way and insured 
under the flood insurance program is deemed by the Secretary to be 
made more effective from the standpoint of prudent flood plain man- 
agement by elevation of the structure so it will not interfere with the 
flow of water from the base flood within such regulatory floodway, 
the Secretary is authorized to make a low-interest loan at a rate of 
interest of 2 per centum per annum, repayable in ten years, to the 
owner of any such structure for the purpose of so elevating the struc- 
ture. There is authorized to be appropriated for purposes of imple- 
menting this subsection not to exceed $4,500,000. 

"(d) The Secretary is authorized to issue such regulations as may 
be necessary to carry out the purposes of this section.". 

(c) Section 1303 of such Act is amended — 

(1) by redesignating subsection (f) as subsection (g) ; and 

(2) by inserting after subsection (e) the following: 

"(f) When, incident to any appeal under subsection (b) or (c), the 
owner or lessee of real property or the community, as the case may be, 
incurs expense in connection with the services of surveyors, engineers, 
or similar services, but not including legal services, in the effecting of 
an appeal which is successful in whole or part, the Secretary shall 
reimburse such individual or community to an extent measured by 
the ratio of the successful portion of the appeal as compared to the 
entire appeal and applying such ratio to the reasonable value of all 
such services, but no reimbursement shall be made by the Secretary 
in respect to any foe or expense payment, the payment of which was 
agreed to be contingent upon the result of the appeal. There is author- 
ized to be appropriated for purposes of implementing this subsection, 
not to exceed $250,000/'. 

(d) Section 201 of the Flood Disaster Protection Act of 1973 is 
amended by adding at the end thereof the following : 

"(e) The Secretary is authorized to establish administrative proce- 
dures whereby the identification under this section of one or more 
areas in the community as having special flood hazards may be 
appealed to the Secretary by the community or any owner or lessee 
of real property within the community who believes his property has 
been inadvertently included in a special flood hazard area by the 
identification. When, incident to any appeal under this subsection, the 
owner or lessee of real property or the community, as the case may 
be, incurs expense in connection with the services of surveyors, engi- 
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neers, or similar services, but not including legal services, in the effect- 
ing of an appeal which is successful in whole or part, the Secretary 
shall reimburse such individual or community to an extent measured 
by the ratio of the successful portion of the appeal as compared to 
the entire appeal and applying such ratio to the reasonable value of 
all such services, but no reimbursement shall be made by the Secretary 
in respect to any fee or expense payment, the payment of which was 
agreed to be contingent upon the result of the appeal. There is author- Appropriation 
ized to be appropriated for purposes of implementing this subsection authorization, 
not to exceed "$250,000.". 

TITLE VIII— COMMUNITY REINVESTMENT Community 

Reinvestment 

Sec. 801. This title may be cited as the "Community Reinvestment Act of 1977. 

Act of 1977". Citation of 

Sec. 802. (a) The Congress finds that— 12 USC 2901 

(1) regulated financial institutions are required by law to note 
demonstrate that their deposit facilities serve the convenience and ^2 USC 2901. 
needs of the communities in which they are chartered to do 

business ; 

(2) the convenience and needs of communities include the need 
for credit services as well as deposit services ; and 

(3) regulated financial institutions have continuing and affirm- 
ative obligation to help meet the credit needs of the local 
communities in which they are chartered. 

(b) It is the purpose of this title to require each appropriate Fed- 
eral financial supervisory agency to use its authority when examining 
financial institutions, to encourage such institutions to help meet the 
credit needs of the local communities in which they are chartered 
consistent with the safe and sound operation of such institutions. 

Sec. 803. For the purposes of this title— 12 USC 2902. 

( 1 ) the term "appropriate Federal financial supervisory agency" 
means — 

(A) the Comptroller of the Currency with respect to 
national banks ; 

(B) the Board of Governors of the Federal Reserve System 
with respect to State chartered banks which are members of 
the Federal Reserve System and bank holding companies ; 

( C ) the Federal Deposit Insurance Corporation with 
respect to State chartered banks and savings banks which 
are not members of the Federal Reserve System and the 
deposits of which are insured by the Corporation; and 

(D) the Federal Home Loan Bank Board with respect to 
institutions the deposits of which are insured by the Federal 
Savings and Loan Insurance Corporation and to savings and 
loan holding companies; 

(2) the term "regulated financial institution" means an insured 

bank as defined in section 3 of the Federal Deposit Insurance Act 18 USC 709. 

or an insured institution as defined in section 401 of the National 

Housing Act; and ^ _ 12 USC 1724. 

(3) the term "application for a deposit facility" means an appli- 
cation to the appropriate Federal financial supervisory agency 
otherwise required under Federal law or regulations thereunder 
for — 

(A) a charter for a national bank or Federal savings and 
loan association ; 
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(B) deposit insurance in connection with a newly chartered 
State bank, savings bank, savings and loan association or 
similar institution; 

(C) the establishment of a domestic branch or other facility 
with the ability to accept deposits of a regulated financial 
institution; 

(D) the relocation of the home office or a branch office of 
a regulated financial institution; 

(E) the merger or consolidation with, or the acquisition 
of the assets, or the assumption of the liabilities of a regu- 
lated financial institution requiring approval under section 

12 USC 1828. 18(c) of the Federal Deposit Insurance Act or under regula- 

tions issued under the authority of title IV of the National 
12 USC 1724. Housing Act ; or 

(F) the acquisition of shares in, or the assets of, a regu- 
lated financial institution requiring approval under section 

12 USC 1842. 3 of the Bank Holding Company Act of 1956 or section 408 

12 USC 1730a. (e) of the National Housing Act.' 

Sec. 804. In connection with its examination of a financial institu- 
tion, the appropriate Federal financial supervisory agency shall — 

(1) assess the institution's record of meeting the credit needs 
of its entire community, including low- and moderate-income 
neighborhoods, consistent with the safe and sound operation of 
such institution ; and 

(2) take such record into account in its evaluation of an appli- 
cation for a deposit facility by such institution. 

Sec. 805. Each appropriate Federal financial supervisory agency 
shall include in its annual report to the Congress a section outlining 
the actions it has taken to carry out its responsibilities under this title. 

Sec. 806. Regulations to carry out the purposes of this title shall be 
published by each appropriate Federal financial supervisory agency, 
and shall take effect no later than 390 days after the date of enactment 
of this title. 

TITLE IX— MISCELLANEOUS 



Financial 
institutions, 
evaluation. 
12 USC 2903. 



Report to 
Congress. 
12 USC 2904. 

Regulations, 
12 USC 2905. 



INDIAN ANP ALASKA NATIVE HOUSING AND COMMUNITY DEVELOPMENT 

42 USC 3533. Sec. 901. Section 4 of the Department of Housing and Urban Devel- 

opment Act is amended by adding at the end thereof the following; 
Special "(d) (1) There shall be in the Department a Special Assistant for 

Assistant for Indian and Alaska Native Programs, who shall be responsible for 
a! t" Nr- coordinating all programs of the Department relating to Indian and 

Pro am? tlVe Alaska Native housing and community development. The Special 
rograms. Assistant for Indian and Alaska Native Programs shall be designated 

by the Secretary not later than 60 days after the date of enactment 
of this subsection. 

Report to "(2) The Secretary shall, not later than December 1 of each year, 

Congress. submit to Congress an annual report which shall include — 

"(A) a description of his actions during the current year and 
a projection of his activities during the succeeding years; 

"(B) estimates of the cost of the projected activities for suc- 
ceeding fiscal years; 

"(C) a statistical report on the conditions of Indian and Alaska 
Native housing; and 
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"(D) recommendations for such legislative, administrative, 
and other actions, as he deems appropriate.''. 

MOBILE HOME SAFETY 

Sec. 902. (a) Section 604 of the Housing and Community Develop- 42 USC 5403. 
ment Act of 1974 is amended by adding at the end thereof the 
following : 

"(h) The Secretary shall exclude from the coverage of this title any Construction 

structure which the manufacturer certifies, in a form prescribed by and safety 

the Secretary, to be : standards 

"(1) designed only for erection or installation on a site-built covera S e > 

permanent foundation ; exclusion. 

"(2) not designed to be moved once so erected or installed; 

"(3) designed and manufactured to comply with a nationally 
recognized model building code or an equivalent local code, or 
with a State or local modular building code recognized as gen- 
erally equivalent to building codes for site-built housing, or with 
minimum property standards adopted by the Secretary pursuant 
to title II of the National Housing Act ; and * 12 USC 1707. 

" (4) to the manufacturer's knowledge is not intended to be used 
other than on a site-built permanent foundation.", 
(b) Section 610(a) of such Act is amended— 42 USC 5409. 

(1) by striking out u or" at the end of paragraph (4) ; 

(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof " ; or" ; and 

(3) by adding at the end thereof the following new paragraph : 
"(6) issue a certification pursuant to subsection (h) of section 

604, if such person in the exercise of due care has reason to know 
that such certification is false or misleading in a material respect.". 

HOMEOWNERSHEP COUNSELING 

Sec. 903. Section 106(a)(2) of the Housing and Urban Develop- 12 USC 1701x. 
ment Act of 1968 is amended by inserting the following immediately 
before the period at the end of the first sentence thereof: "and may 
provide such services for other owners of single family dwelling units 
insured under title II of the National Housing Act". 

PROTOTYPE COSTS 

Sec. 904. (a) Beginning in calendar year 1979, the Secretary of Prototype 
Housing and Urban Development shall prepare and publish annually housing costs, 
prototype housing costs for one- to four-family dwelling units for each aimua l 
housing market area in the United States, as determined by the Secre- j^/l^Qe"^ 
tary. Prototype housing costs for an area shall be determined on the 
basis of the Secretary's identification and estimate of reasonable con- 
struction and other costs (including reasonable allowances for the cost 
of land and site improvements) for that area of various types and sizes 
of new one- to four-family dwelling units designed for various seg- 
ments of the housing market of the area, as determined by the 
Secretary. In determining prototype housing costs, the Secretary is 
authorized to take into account the need for durability required for 
economic maintenance of housing, the need for amenities suitable to 
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assure a safe and healthy family life and neighborhood environment, 
the application of good design and quality in architecture, and the need 
for maximum conservation of energy, as well as the advice and 
recommendations of local housing producers. 

(b) The Secretary is authorized to take such action as may be neces- 
sary to develop, aggregate, and evaluate data and other information 
required for the timely development, implementation, and maintenance 
of the prototype housing cost system referred to in subsection (a) . 

Approved October 12, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-236 (Comm. on Banking, Finance and Urban Affairs) and 

No. 95-634 (Comm. of Conference). 
SENATE REPORT No. 95-175 accompanying S. 1523 (Comm. on Banking, Housing, 

and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 6, 10, 11, considered and passed House. 

June 6, 7, considered and passed Senate, amended, in lieu of S. 1523. 
Oct. 1, Senate agreed to conference report. 
Oct. 4, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 42: 
Oct. 12, Presidential statement. 
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Public Law 95-129 
95th Congress 



An Act 



To provide for the establishment of a Center for the Book in the Library of 

Congress, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

DECLARATION OF FINDINGS AND PURPOSE 

Section 1. The Congress hereby finds and declares — 

(1) that the Congress of the United States on April 24, 1800, 
established for itself a library of the Congress; 

(2) that in 1815, the Congress purchased the personal library 
of the third President of the United States which contained mate- 
rials on every science known to man and described such a collec- 
tion as a "substratum of a great national library" ; 

(3) that the Congress of the United States in recognition of 
the importance of printing and its impact on America purchased 
the Gutenberg Bible in 1930 for the Nation for placement in the 
Library of Congress; 

(4) that the Congress of the United States has through statute 
and appropriations made this library accessible to any member of 
the public; 

(5) that this collection of books and other library materials has 
now become one of the greatest libraries in civilization; 

(6) that the book and the printed word have had the most 
profound influence on American civilization and learning and 
have been the very foundation on which our democratic principles 
have survived through our two hundred-year history ; 

(7) that in the year 1977, the Congress of the United States 
assembled hereby declares its reaffirmation of the importance of 
the printed word and the book and recognizes the importance of 
a Center for the Book to the continued study and development 
of written record as central to our understanding of ourselves 
and our world. 

It is therefore the purpose of this Act to establish a Center for the 
Book in the Library of Congress to provide a program for the investi- 
gation of the transmission of human knowledge and to heighten public 
interest in the role of books and printing in the diffusion of this 
knowledge. 

DEFINITIONS 

Sec. 2. As used in this Act — 

(1) the term Center means the Center for the Book; 

(2) the term Librarian means the Librarian of Congress. 

ESTABLISHMENT OF THE CENTER 

Sec. 3. There is hereby established in the Libraiy of Congress a 
Center for the Book. 
The Center shall be under the direction of the Librarian of Congress. 



Oct. 13, 1977 
[S. 1331] 



Library of 
Congress. 
Center for 
the Book. 
Establishment. 
2 USC 171. 



2 USC 172. 



2 USC 173. 
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FUNCTION OP THE CENTER 



2 USC 174. Sec, 4. The Librarian through the Center shall stimulate public 

interest and research in the role of the book in the diffusion of knowl- 
edge through such activities as a visiting scholar program accompanied 
by lectures, exhibits, publications, and any other related activities. 



ADMINISTRATIVE PROVISIONS 



2 USC 175. Sec. 5- The Librarian of Congress, in carrying out the Center's 

functions, is authorized to — 
Regulations. (1) prescribe such regulations as he deems necessary; 

(2) receive money and other property donated, bequeathed, or 
devised for the purposes of the Center, and to use, sell, or otherwise 
dispose of such property for the purposes of carrying out the 
Center's functions, without reference to Federal disposal statutes ; 
and 

(3) accept and utilize the services of voluntary and noncompen- 
sated personnel and reimburse them for travel expenses, including 
per diem, as authorized by section 5703 of title 5, United States 
Code. 



Approved October 13, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-491 accompanying H.R. 6214 (Comm. on House Administra- 
tion). 

SENATE REPORT No. 95-315 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
July 12, considered and passed Senate. 

Sept. 26, considered and passed House, amended, in lieu of H.R. 6214. 
Sent. 30, Senate agreed to House amendments. 
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Public Law 95-130 
95th Congress 

Joint Resolution 

Making continuing appropriations for the fiscal year 1978, and for other purposes. Oct. 13, 1977 

[HJ. Res. 626] 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled^ That the following sums Continuing 
are appropriated out of any money in the Treasury not otherwise appropriations, 
appropriated, and out of applicable corporate or other revenues, 
receipts, and funds, for the several departments, agencies, corpora- 
tions, and other organizational units of the Government for the fiscal 
year 1978, namely : 

Sec. 101. (a) (1) Such amounts as may be necessary for continuing 
projects or activities which were conducted in the fiscal year 1977, 
and for which appropriations, funds, or other authority would be 
available in the conference agreement on the Departments of 
Labor, and Health, Education, and Welfare, and Related Agencies 
Appropriation Act, 1978 (H.R. 7555), but at a rate for operations 
not in excess of the current rate or the rate provided for in said 
appropriation act, whichever is lower. 

(2) Appropriations made by this subsection shall be available 
to the extent and in the manner available in the fiscal year 1977. 

(b) Such amounts as may be necessary for continuing projects 
or activities which were conducted in the fiscal year 1977, and for 
which appropriations, funds, or other authority would be available 
in the District of Columbia Appropriations Act, 1978 (H.R. 9005) 
as passed the House of Representatives or the Senate, but at a rate 
of operations not in excess of the current rate: Provided, That the 
Advisory Neighborhood Commissions shall be continued at an annual 
rate of not to exceed $500,000 ; and 

(c) Such amounts as may be necessary to continue to pay the 
salaries and related personnel benefits of employees engaged in carry- 
ing out the functions which would be provided for in the Foreign 
Assistance and Related Programs Appropriation Act, 1978 (H.R. 
7797) as passed the House of Representatives or the Senate. The 
provisions of this subsection shall not be construed to provide 
appropriations to commence or continue any program, project or 
activity provided for in said appropriation act. 

Sec. 102. Appropriations and funds made available and authority 
granted pursuant to this joint resolution shall be available from 
October 1, 1977, and shall remain available until (a) enactment into 
law of an appropriation for any project or activity provided for in 
this joint resolution, or (b) October 31, 1977, whichever first occurs. 

Sec. 103. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without regard 
to the time limitations for submission and approval of apportionments 
set forth in 31 U.S.C. 065(d) (2) , but nothing herein shall be construed 
to waive any other provision of law governing the apportionment of 
funds. 

Sec. 104. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures incurred 
for any project or activity during the period for which funds or 
authority for such project or activity are available under this joint 
resolution. 
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Sec. 105. Expenditures made pursuant to this joint resolution shall 
be charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 106. No appropriation or fund made available or authority 
granted pursuant to this joint resolution shall be used to initiate or 
resume any project or activity for which appropriations, funds, or 
other authority were not available during the fiscal year 1977. 

Sec. 107. Any appropriation for the fiscal year 1978 required to be 
apportioned pursuant to 31 U.S.O. 665, may be apportioned on a basis 
indicating the need (to the extent any such increases cannot be 
absorbed within available appropriations) for a supplemental or 
deficiency estimate of appropriation to the extent necessary to permit 
payment of such pay increases as may be granted pursuant to law to 
civilian officers and employees and to active and retired military 
personnel. Each such appropriation shall otherwise be subject to the 
requirements of 31 U.S.C. 665. 

Sec. 108. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this joint resolution are hereby 
ratified and confirmed if otherwise in accordance with the provisions 
of this joint resolution. 

Approved October 13, 1977. 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 

Oct. 13, considered and passed House and Senate. 
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Public Law 95-131 
95th Congress 

An Act 

To amend the District of Columbia Self-Government and Governmental Reor- Oct. 13, 1977 
ganization Act with respect to the borrowing authority of the District of [H.R. 6530] 
Columbia, and for other purposes. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That section 723 
of the District of Columbia Self-Government and Governmental Reor- 
ganization Act (D.C. Code, sec. 47-241 note) is amended — 

(1) in subsection (a) by striking out "the effective date of 
title IV in the first sentence and inserting in lieu thereof "October 
1, 1979"; and 

(2) by adding at the end thereof the following new subsection : 
"(d) The authority contained in this section to make loans shall be 

effective for any fiscal year only to such extent or in such amounts as 
are provided in appropriation Acts.". 

Sec. 2. Section 448(4) of the District of Columbia Self-Government 
and Governmental Reorganization Act (D.C. Code, sec. 47-226(4)) is 
amended by striking out "November 1" and inserting in lieu thereof 
"February 1". 

Sec. 3. (a) Section 431(e) (1) (C) of the District of Columbia Self- 
Government and Governmental Reorganization Act (D.C. Code, title 
11 App. 431 (e) (1) (C) ) is amended— 

(1) by striking out "202" and inserting in lieu thereof "102"; 
and 

(2) by striking out "subsection (b) (4) (D)" and inserting in 
lieu thereof "paragraph (3) (E)". 

(b) Section 434(b) (1) (C) of such Act (D.C. Code, title 11 App. 
434(b) (1) (C) ) is amended— 

(1) by striking out "202" and inserting in lieu thereof "102"; 
and 

(2) by striking out "subsection (b) (4) (D)" and inserting in 
lieu thereof "paragraph (4) (E)'\ 



District of 
Columbia Self- 
Government and 

Governmental 

Reorganization 

Act, 

amendment. 



91 STAT. 1156 PUBLIC LAW 95-131— OCT. 13, 1977 

D.C. Code note Sec. 4. Section 743 of the District of Columbia Self -Government and 
prec. title 1. Governmental Keorganization Act is amended — 
D - c - Code (i) by striking out "60 Stat. 195" in subsection (b) and insert- 

43-!540. ^ in lieu thereof "64 Stat. 195" ; 

9^220 "note, redesignating subsection (e) as subsection (f); and 

Repeal. * (3) by inserting after subsection (d) the following new sub- 

section : 

"(e) Section 4 of the Act entitled 'An Act to authorize the Com- 
missioners of the District of Columbia to plan, construct, operate, and 
maintain a sanitary sewer to connect the Dulles International Airport 
with the District of Columbia system', approved June 12, 1960 (74 
Stat. 211 ; D.C. Code, sec. 43-1623) , is repealed.". 

Approved October 13, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-248 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-224 accompanying S. 1061 (Comm. on Governmental 

Affairs). 

CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 13, S. 1061 considered and passed Senate. 
Sept. 26. considered and passed House. 
Oct. 4, considered and passed Senate. 



PUBLIC LAW 95-132— OCT. 13, 1977 



91 STAT. 1157 



Public Law 95-132 
95th Congress 

An Act 

To raise the limitation on appropriations for the United States Commission on Oct. 13, 1977 

Civil Rights. [H.R. 5645] 

Be it enacted by the Seriate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Civil Rights 
be cited as the "Civil Rights Commission Authorization Act of 1977". Commission 

Sec. 2. Section 106 of the Civil Rights Act of 1957 (42 U.S.C. ^ ntho ™**° n 
1975e), as amended is further amended to read as follows: ^USC 1975 

"Sec. 106. For the purposes of carrying out this Act, there is hereby note 
authorized to be appropriated for the fiscal year ending September 30, Appropriation 
1978, the sum of $10,480,000 and such additional amounts as may be authorization, 
necessary for increases in salary, pay, retirement, and other employee 
benefits authorized by law which arise subsequent to the date of the 
enactment of the Civil Rights Commission Authorization Act of 
1977.". 

Approved October 13, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-324 (Comm. on the Judiciary). 

SENATE REPORT No. 95-223 accompanying S. 1231 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 23, considered and passed House. 

June 13, considered and passed Senate, amended, in lieu of S. 1231. 
Sept. 27, House agreed to Senate amendment with an amendment. 
Sept. 30, Senate concurred in House amendment. 
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Oct. 15, 1977 
[S. 667] 



Indians. 
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Public Law 95-133 
95th Congress 



An Act 



To declare certain federally owned land held in trust by the United States for 

the Te-Moak Bands of Western Shoshone Indians. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled* That, subject to all 
valid existing rights-of-way, leases and easements, all right, title, and 
interest of the United States in and to the following described land, 
and improvements thereon, are hereby declared to be held by the 
United States in trust for the Te-Moak Bands of Western Shoshone 
Indians : 

The north half of the southwest quarter of section 4, township 
37 north, range 62 east, Mount Diablo base and meridian. 



Approved October 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-624 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-237 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 9, considered and passed Senate. 

Oct. 3, considered and passed House. 
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Public Law 95-134 
95th Congress 



An Act 



To authorize certain appropriations for the territories of the United States, to Oct. 15, 1977 
amend certain Acts relating thereto, and for other purposes. [H.R. 6550] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. Territories of the 

United States. 

TTTT "F T Appropriation 
^ authorization. 

Sec. 101. (a) Section 2 of the Act of June 30, 1954 (68 Stat. 330) , as Trust Territory of 
amended, is further amended by changing "and such amounts as were tne Pacific 
authorized but not appropriated for fiscal year 1975," to read "and suoh ^! a ? T lp 
amounts as were authorized but not appropriated for fiscal years 1975, _ Ubt 1681 
1976, and 1977; for fiscal year 1978, $90,000,000; for fiscal year 1979, note * 
$122,700,000; for fiscal year 1980, $112,000,000;". 

(b) Section 2 of the Act of June 30, 1954 (68 Stat. 330) , as amended, 
is further amended by (1) deleting "but not to exceed $10,000,000," and 
(2) deleting all of the language beginning with the words "which 
amounts for each fiscal year" up to and including the words "calendar 
year 1974,". 

Sec. 102. Until the provisions of the covenant to establish a Com- Northern 
monwealth for the Northern Mariana Islands (90 Stat. 263) have been MarUna Jjfe? ds " 
met and approved as required in section 1003(b) thereof, there is 48 usc 1681 
hereby authorized to be appropriated $13,515,000 for the government note * 
of the Northern Mariana Islands. When such conditions are met, the 
appropriations authorized in article VII, section 704, of said covenant 
shall become effective. 

Sec. 103. For the rehabilitation and resettlement of Enewetak A^ll Enewetak Atoil. 
in the Trust Territory of the Pacific Islands there is hereby authorized 
to be appropriated $12,400,000 (July 1976 prices) plus or minus such 
amounts, if any, as may be justified by reason of ordinary fluctuations 
in construction costs as indicated by engineering cost indexes appli- 
cable to the types of construction involved. 

Sec. 104. (a) In addition to appropriations authorized to compen- Rongelap Atoll 
sate inhabitants of Rongelap Atoll and Utirik Atoll in the Trust and Utirik Atoll. 
Territory of the Pacific Islands for radiation exposure sustained by Radiation 
them as a result of a thermonuclear detonation at Bikini Atoll in the victims - 
Marshall Islands on March 1, 1954, pursuant to the Act of August 22, 
1964 ( 78 Stat. 598), effective October 1, 1977, there are authorized to Payments to heirs 
be appropriated such amounts as may be necessary to carry out the or legatees, 
provisions of this section and the Secretary of the Interior (hereafter 
in this section referred to as the "Secretary") is authorized and 
directed to make the payments as hereafter provided in this paragraph 
to individuals, or to their heirs or legatees, as the case may be, who 
were on March 1, 1954, residents on Rongelap Atoll or Utirik Atoll 
in the Marshall Islands : 

(1) The Secretary shall pay $25,000 to each such individual 
from whom the thyroid gland or a neurofibroma in the neck 
was surgically removed, or who has developed hypothyroidism, 
or who develops a radiation-related malignancy, such as leukemia. 

(2) The Secretary shall pay $1,000 to each individual who, 
on such date, was a resident on Utirik Atoll. 
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(3) Where circumstances warrant, as he shall determine, the 
Secretary shall pay an amount not in excess of $25,000 as he deter- 
mines to be an appropriate compassionate compensation to each 
such individual who has suffered any physical injury or harm 
from a radiation-related cause but who is not an individual 
described in paragraph ( 1) . 

(4) In addition to the payments provided in paragraphs (1), 
(2), and (3) of this subsection, the Secretary shall provide by 
appropriate means adequate medical care and treatment for any 
person who has a continuing need for the care and treatment of 
any radiation injury or illness directly related to the thermo- 
nuclear detonation referred to in paragraph (a) of this section. 
The costs of such medical care and treatment shall be assumed 
by the Administrator of the Energy Research and Development 
Administration. 

(5) Not later than December 31, 1980, the Secretary shall 
report to the appropriate committees of the United States Congress 
for their consideration what, if any, additional compassionate 
compensation may be justified for those individuals continuing 
to suffer from injuries or illnesses directly related to radiation 
resulting from the thermonuclear detonation referred to in para- 
graph (a) of this section. 

In the case of the demise of any individual entitled to receive payment 
under this section who expires before receiving such payment, the 
Secretary shall pay the amount which that individual would have been 
entitled to receive under this section to the heirs or legatees of such 
individual, in accordance with an appropriate method of distribution 
per stirpes, and not per capita. Where the demise of any individual 
eligible for payment under paragraph (1) or (3) supra is directly 
related to the thermonuclear detonation referred to in paragraph (a) 
of this section, the Secretary may make an additional compassionate 
payment not to exceed $100,000 to the heirs or legatees of such indi- 
vidual. In determining the amount of such payment the Secretary shall 
consider, but is not limited to, the following: any payments which the 
deceased has received or would have been eligible to receive under this 
section, and loss of support, services, or contributions to the heirs or 
legatees. 

(b) For the use of each of the island communities of Rongelap, 
Utirik, and Bikini Atolls there is authorized to be appropriated 
$100,000. Such funds are to be paid by the Secretary, in conjunction 
with guidelines to be established by the High Commissioner of the 
Trust Territory of the Pacific Islands, for such community purposes 
as the municipal councils of such island communities may direct. 

(c) A payment made under the provisions of this section shall be 
in full settlement and discharge of all claims against the United States 
arising out of the thermonuclear detonation on March 1, 1954. 

(d) The decisions of the Secretary in allowing or denying any claim 
for payment under this section shall be final and conclusive on all 
questions of law and fact and not subject to review by any other official 
of the United States, or by any court by mandamus or otherwise. 

(e) The Secretary is authorized to make such rules and regulations 
as he determines necessary to carrv out the provisions of this section. 

Sec. 105. In addition to amounts heretofore authorized pursuant to 
the Micronesian Claims Act of 1971 (85 Stat. 96), there are hereby 
authorized to be appropriated to the Secretary of the Interior such 
sums as may be necessary to satisfy all adjudicated claims and final 
awards made by the Micronesian Claims Commission to date under 



PUBLIC LAW 95-134— OCT. 15, 1977 



91 STAT. 1161 



50 USC app. 
2019, 2020. 



Contribution by 
Government of 
Japan. 



title I and title II of said 1971 Act, for full payment of such awards : 
Provided, That no sums appropriated pursuant to this section may be 
paid on awards pursuant to title I of said 1971 Act until, subsequent 
to the date of enactment of this section, the Government of Japan has 
provided to the Government of the Trust Territory of the Pacific 
Islands a contribution, which contribution may be in goods and serv- 
ices, which has a value as determined by the Secretary of the Interior 
equivalent to not less than 50 per centum of the total awards made 
pursuant to title I of said 1971 Act less $10,000,000 from such total : 
Provided further, That prior to making any payment on an award Award, review, 
pursuant to either title I or title II of said 1971 Act, the Secretary 
shall review such award and determine whether any portion of such 
award constitutes interest not authorized to be awarded under the said 
1971 Act and shall exclude from his payment such amounts as he deter- 
mines constitute such interest. The Secretary's determination of the 
proportion of any award which constitutes such interest and the pro- 
portion which constitutes value shall be final and shall not be subject 
to judicial review. 



TITLE II 

Sec. 201. (a) There is hereby authorized to be appropriated to the 
Secretary of the Interior (hereinafter referred to as the Secretary), 
not to exceed $15,000,000 for a grant to the Government of Guam to 
assist in typhoon rehabilitation, upgrading and construction of public 
facilities, and maintenance of essential services. 

(b) Funds provided under this Act may be used by Guam as its 
matching share for Federal programs and services. 

(c) The Government of Guam in carrying out the purpose of this 
Act may utilize, to the extent practicable, the available services and 
facilities of agencies and instrumentalities of the United States Gov- 
ernment on a reimbursable basis. Reimbursements may be credited to 
the appropriation or fund which provided the services and facilities. 
Agencies and instrumentalities of the United States Government may, 
when practicable, make available to the Government of Guam upon 
request of the Secretary such services and facilities as they are equipped 
to render or furnish, and they may do so without reimbursement if 
otherwise authorized by law. 

(d) The Secretary may place such stipulations as he deems appro- 
priate on the use of funds appropriated pursuant to section 301(a). 

Sec. 202. Section 2 of the Guam Development Fund Act of 1968 
(82 Stat. 1172; 48 U.S.C. 1428) is amended by changing "Sec. 2." to 
"Sec. 2. (a)" and adding at the end thereof the following new sub- 
section (b) : 

"(b) In addition to the appropriations authorized in subsection 
(a), $1,000,000 is authorized to be appropriated to the Secretary of 
the Interior to be paid to the Government of Guam annually for five 
fiscal years commencing in fiscal year 1978 to carry out the purposes 
of this Act.". 

Sec. 203. The Organic Act of Guam (64 Stat. 394) as amended (48 
U.S.C. 1421 et seq.) is further amended : 

(a) by deleting from the first sentence of section 9-A(a) 
ever}' thing after the words "government of Guam"; adding a 
period after "Guam"; and inserting the following sentence: 
"Effective October 1, 1977, the salary and expenses of the Comp- 
troller's office shall be paid from funds authorized to be appro- 
propriated to the Department of the Interior." ; 
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(b) the Act of June 30, 1954 (68 Stat. 330), as amended, is 
further amended by deleting the last sentence of section 4 (a) ; 

(c) by changing the period at the end of section 31(a) to a 
colon and inserting the following: "Provided, That notwith- 
standing any other provision of law, the Legislature of Guam 
may levy a separate tax on all taxpayers in an amount not to 
exceed 10 per centum of their annual income tax obligation to the 
Government of Guam.". 

Sec. 204. (a) Notwithstanding any law or court decision to the con- 
trary, the District Court of Guam is hereby granted authority and 
jurisdiction to review claims of persons, their heirs or legatees, from 
whom interests in land on Guam were acquired other than through 
judicial condemnation proceedings, in which the issue of compensa- 
tion was adjudicated in a contested trial in the District Court of 
Guam, by the United States between July 21, 1944, and August 23, 1963, 
and to award fair compensation in those cases where it is determined 
that less than fair market value was paid as a result of (1) duress, 
unfair influence, or other unconscionable actions, or (2) unfair, unjust, 
and inequitable actions of the United States. 

(b) Land acquisitions effected through judicial condemnation pro- 
ceedings in which the issue of compensation was adjudicated m a 
contested trial in the District Court of Guam, shall remain res judicata 
and shall not be subject to review hereunder. 

(c) Fair compensation for purposes of this Act is defined as such 
additional amounts as are necessary to effect payment of fair market 
value at the time of acquisition, if it is determined that, as a result of 
duress, unfair influence, or other unconscionable actions, fair market 
value was not paid. Lite rest may not be allowed from the time of 
acquisition to the date of the award on such additional amounts as 
may be awarded pursuant to this section. 

(d) The District Court of Guam may employ and utilize the services 
of such special masters or judges as are necessary to carry out the 
intent and purposes hereof. 

(e) Awards made hereunder shall be judgments against the United 
States. 

(f ) Attorney's fees paid by claimants to counsel representing them 
may not exceed 5 per centum of any additional award. Any agreement 
to the contrary shall be unlawful and void. Whoever, in the United 
States or elsewhere, demands or receives any remuneration in excess 
of the maximum permitted by this section shall be guilty of a mis- 
demeanor and, upon conviction thereof, shall be fined not more than 
$5,000 or imprisoned not more than twelve months, or both. A reason- 
able attorney's fee may be awarded in appropriate cases. 

(g) All agencies and departments of the United States Government 
shall, upon request, deliver to the court any documents, records, and 
writings which are pertinent to any claim under review. 

Sec. 205. There is hereby authorized to be appropriated to the Sec- 
retary of the Interior such sums as may be necessary for grants to the 
Government of Guam to meet the health care needs of Guam, but not 
to exceed $25,000,000 : Provided^ That no grant may be made by the 
Secretary of the Interior pursuant to this section without the prior 
approval of the Secretary of Health, Education, and Welfare. 
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TITLE III 

Sec. 301. (a) The Ke vised Organic Act of the Virgin Islands (68 
Stat. 504) as amended (48 U.S.C. 1599) is further amended as follows: 
Delete from the first sentence of section 17 (a) everything after the 
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words "government of the Virgin Islands", add a period after "Virgin 
Islands" and insert the following sentence : "Effective October 1, 1977, 
the salary and expenses of the Comptroller's office shall be paid from 
funds authorized to be appropriated to the Department of the 
Interior.". 

(b) Section 9 (d) of the Revised Organic Act of the Virgin Islands 
(68 Stat. 497; 48 U.S.C. 1541 et seq.) is amended by inserting immedi- 
ately before the period at the end thereof the following : unless the 
legislature, after reconsideration upon motion of a member thereof, 
passes such items, parts, or portions so objected to by a vote of two- 
thirds of all the members of the legislature." 

(c) Section 8 of the Revised Organic Act of the Virgin Islands 
(48 U.S.C. 1574) is amended by adding at the end thereof the following 
new subsection: 

"(f) (1) The Legislature of the Virgin Islands may impose on the 
importation of any article into the Virgin Islands for consumption 
therein a customs duty. The rate of any customs duty imposed on any 
article under this subsection may not exceed — 

" (A) if an ad valorem rate, 6 per centum ad valorem ; or 
"(B) if a specific rate or a combination ad valorem- and specific 
rate, the equivalent or 6 per centum ad valorem. 
"(2) Nothing in this subsection shall prohibit the Legislature of 
the Virgin Islands from permitting the duty-free importation of any 
article. 

"(3) Nothing in this subsection shall be construed as empowering 
the Legislature of the Virgin Islands to repeal or amend any provision 
in law in effect on the day before the date of the enactment of this 
subsection which pertains to the customs valuation or customs classifi- 
cation of articles imported into the Virgin Islands.". 

TITLE IV 

Sec. 401. The Secretary of the Interior is directed to submit to the 
Congress not later than January 1, 1978, a report on Federal programs 
available to the territories of the United States indicating in such 
report what programs are available to each territory 7 , what additional 
programs would be of benefit to such territory if made available, what 
changes or modifications to each program should be made to improve 
the operation and effectiveness of each program and the estimated costs 
of such program. There is hereby authorized to be appropriated for 
fiscal year 1978 $50,000 to assist the Secretary in the preparation of 
this report. 

Sec. 402. In order to compensate the territories of Guam and the 
Virgin Islands for unexpected revenue losses occasioned by the Tax 
Reduction Act of 1975 and the Tax Reform Act of 1976 there is hereby 
authorized to be appropriated to the Secretary for grants to the govern- 
ment of Guam not to exceed $15,000,000 and after October 1, 1977, 
for grants to the government of the Virgin Islands not to exceed 
$14,000,000, such sums being in addition to those previously author- 
ized for such purposes. 

Sec. 403. Effective on the date of enactment of this Act, those laws, 
except for any laws administered by the Social Security Administra- 
tion and except for medicaid which is now administered by the Health 
Care Financing Administration, which are referred to in section 502 
(a) (1) (except for the reference to the Micronesian Claims Act of 
1971 (85 Stat. 96) ) of the Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in Political Union With the United 
States of America, approved by joint resolution approved on March 24, 
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1976 (90 Stat. 263) , and 502 (a) (2) of said Covenant shall be applicable 
to the territories of Guam and the Virgin Islands on the same terms 
and conditions as such laws are applied to the Commonwealth of the 
Northern Mariana Islands. 

TITLE V 

Sec. 501. In order to minimize the burden caused by existing appli- 
cation and reporting procedures for certain grant-in-aid programs 
available to the Virgin Islands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the Government of the Northern 
Mariana Islands (hereafter referred to as "Insular Areas") it is hereby 
declared to be the policy of the Congress that: 

(a) Notwithstanding any provision of law to the contrary, any 
department or agency of the Government of the United States which 
administers any x\ct of Congress which specifically provides for mak- 
ing grants to any Insular Area under which payments received may 
be used by such Insular Area only for certain specified purposes (other 
than direct payments to classes of individuals) may, acting through 
appropriate administrative authorities of such department or agency, 
consolidate any or all grants made to such area for any fiscal year 
or years. 

(b) Any consolidated grant for any insular area shall not be less 
than the sum of all grants which such area would otherwise be entitled 
to receive for such year. 

(c) The funds received under a consolidated grant shall be expended 
in furtherance of the programs and purposes authorized for 
any of the grants which are being consolidated, which are authorized 
under any of the Acts administered by the department or agency 
making the grant, and which would be applicable to grants for such 
programs and purposes in the absence of the consolidation, but the 
Insular Areas shall determine the proportion of the funds granted 
which shall be allocated to such programs and purposes. 

(d) Each department or agency making grants-in-aid shall, by 
regulations published in the Federal Register, provide the method by 
which any Insular Area may submit (i) a single application for a 
consolidated grant for any fiscal year period, but not more than one 
such application for a consolidated grant shall be required by any 
department or agency unless notice of such requirement is transmitted 
to the appropriate committees of the United States Congress together 
with a complete explanation of the necessity for requiring such addi- 
tional applications and (ii) a single report to such department or 
agency with respect to each such consolidated grant : Provided, That 
nothing in this paragraph shall preclude such department or agency 
from providing adequate procedures for accounting, auditing, evaluat- 
ing, and reviewing any programs or activities receiving benefits from 
any consolidated grant. The administering authority of any depart- 
ment or agency, in its discretion, may (i) waive any requirement for 
matching funds otherwise required by law to be provided by the 
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Insular Area involved and (ii) waive the requirement that any 
Insular Area submit an application or report in writing with respect 
to any consolidated grant. 

Approved October 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-228 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-332 {Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 2, considered and passed House. 

July 25, considered and passed Senate, amended. 

Sept. 27, House agreed to certain Senate amendments with amendments. 
Sept. 28, Senate concurred in House amendments with an amendment. 
Sept. 29, 30, House concurred in Senate amendment with an amendment. 
Sept. 30, Senate concurred in House amendment. 
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Public Law 95-135 
95th Congress 



Joint Resolution 



To amend an Act entitled "To authorize certain appropriations for the territories 
of the United States, to amend certain Acts relating thereto, and for other 
purposes" (enrolled bill H.R. 6550, Ninety-fifth Congress, first session). 

Resolved by the Senate and Home of Representatives of the United 
States of America in Congress assembled, That section 403 of an Act 
entitled "To authorize certain appropriations for the territories of the 
United States, to amend certain Acts relating thereto, and for other 
purposes" (enrolled bill H.R. 6550, Ninety-fifth Congress, first ses- 
sion) , be amended to read : 

"Sec. 403. Effective on the date when section 502 of the Covenant to 
Establish a Commonwealth of the Northern Mariana Islands in Politi- 
cal Union With the United States of America, approved by joint 
resolution approved on March 24, 1976 (90 Stat. 263) goes into force 
those laws which are referred to in section 502(a) (1) of said Covenant, 
except for any laws administered by the Social Security Administra- 
tion, except for medicaid which is now administered by the Health 
Care Financing Administration, and except the Micronesian Claims 
Act of 1971 (85 Stat. 96) shall be applicable to the territories of Guam 
and the Virgin Islands on the same terms and conditions as such laws 
are applied to the Northern Mariana Islands. 1 '. 

Sec. 2. This amendatory joint resolution shall be effective as of the 
approval of said Act entitled "To authorize certain appropriations for 
the territories of the United States, to amend certain Acts relating 
thereto, and for other purposes" (enrolled bill H.E. 6550, Ninety-fifth 
Congress, first session). 

Approved October 15, 1977. 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 
Oct. 12, considered and passed Senate. 
Oct. 13, considered and passed House. 
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Public Law 95-136 
95th Congress 



An Act 



To authorize appropriations for fiscal year 1978 to carry out the Marine Mammal Oct. 18, 1977 

Protection Act of 1972. [S. 1522] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 110(c) Marine Mammal 
of the Marine Mammal Protection Act of 1972 (16 U.S.C. 1380(c) ) is Protection Act of 
amended to read as follows : 1972, 

"(c) There are authorized to be appropriated, for the purposes of amendment, 
carrying out this section, not to exceed the following sums for the Appropriation 
following fiscal years ; authorizations. 
" ( 1 ) $2,500,000 for each of the fiscal years ending June 30, 1973, 
June 30, 1974, June 30, 1975, September 30, 1976, and Septem- 
ber 30, 1977, of which one-third of the sum appropriated for any 
such fiscal year shall be available to the Secretary of the Interior 
and two-thirds of any such sum shall be available to the Secretary 
of Commerce. 

"(2) $1,200,000, all of which shall be available to the Secretary 
of the Interior, for the fiscal year ending September 30, 1978. 

"(3) $200,000, all of which shall be available to the Secretary 
of Commerce, for the fiscal year ending September 30, 1978.". 
Sec. 2. Section 114 of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1384) is amended— 

(1) by amending subsection (a) by inserting ", and not to 
exceed $11,500,000 for the fiscal year ending September 30, 1978," 
immediately after "fiscal years"; and 

(2) by amending subsection (b) — 

(A) by striking out "and" immediately after "June 30, 
1973,", and 

(B) by inserting ", and not to exceed $850,000 for the 
fiscal year ending September 30, 1978" immediately after 
"thereafter". 

Sec. 3. Section 207 of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1407) is amended to read as follows: 

"atjthorizations of appropriations 

"Sec. 207. There are authorized to be appropriated for the fiscal 
year in which this title is enacted and for the next five fiscal years 
thereafter such sums as may be necessary to carry out this title, but 
the sums appropriated for any fiscal year other than the fiscal year 
ending September 30, 1978, shall not exceed $1,000,000, and the sum 
appropriated for the fiscal year ending September 30, 1978, shall not 
exceed $2,000,000.". 

Sec. 4. Section 102 of the Marine Mammal Protection Act of 1972 Prohibitions. 
(16^ U.S.C. 1372) is amended by adding at the end thereof the fol- Whales, taking, 
lowing new subsection : 

"(f) It is unlawful for any person or vessel or other conveyance 
to take any species of whale incident to commercial whaling in waters 
subject to the jurisdiction of the United States.". 
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33 USC 476. Sec. 5. ( a) The Congress finds that— 

(1) the navigable waters of Puget Sound in the State of Wash- 
ington, and the natural resources therein, are a fragile and 
important national asset ; 

(2) Puget Sound and the shore area immediately adjacent 
thereto is threatened by increased domestic and international 
traffic of tankers carrying crude oil in bulk which increases the 
possibility of vessel collisions and oil spills ; and 

(3) it is necessary to restrict such tanker traffic in Puget Sound 
in order to protect the navigable waters thereof, the natural 
resources therein, and the shore area immediately adjacent thereto, 
from environmental harm. 

(b) Notwithstanding any other provision of law, on and after the 
date of enactment of this section, no officer, employee, or other official 
of the Federal Government shall, or shall have authority to, issue, 
renew, grant, or otherwise approve any permit, license, or othei 
authority for constructing, renovating, modifying, or otherwise alter- 
ing a terminal, dock, or other facility in, on, or immediately adjacent 
to, or affecting the navigable waters of Puget Sound, or any other 
navigable waters in the State of Washington east of Port Angeles, 
which will or may result in any increase in the volume of crude oil 
capable of being handled at any such facility (measured as of the date 
of enactment of this section) , other than oil to be refined for consump- 
tion in the State of Washington, 

Approved October 18, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-336 accompanying H.R. 4740 (Comm. on Merchant Marine 

and Fisheries). 

SENATE REPORT No. 95-177 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
July 18, considered and passed Senate. 

Sept. 12, considered and passed House, amended, in lieu of H.R. 4740. 
Oct. 4, Senate concurred in House amendment with amendments. 
Oct. 4, 5, House concurred in Senate amendments. 
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Public Law 95-137 
95th Congress 



An Act 



To amend the Controlled Substances Act to extend for three fiscal years the 
authorization of appropriations under that Act for the expenses of the Depart- 
ment of Justice in carrying out that Act. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
709(a) of the Controlled Substances Act (21 U.S.C. 904(a)) is 
amended — - 

(1) by striking out "and" after "1976,", 

(2) by striking out "J une 30, 1977" and inserting in lieu thereof 
"September 30, 1977, $188,000,000 for the fiscal year ending 
September 30, 1978, and $215,000,000 for the fiscal year ending 
September 30, 1979,", and 

(3) by striking out "(other than its expenses incurred in con- 
nection with carrying out section 103(a))". 

(b) Section 103 of such Act (21 U.S.C. 803) is repealed. 

Approved October 18, 1977. 
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LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-298 {Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 95-444 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 17, considered and passed House. 

Sept. 29, considered and passed Senate, amended. 

Oct. 4, House concurred in Senate amendment. 



91 STAT. 1170 



PUBLIC LAW 95-138— OCT. 18, 1977 



Oct. 18, 1977 
[H.R. 9354] 



Staff allowances 
for former 
Presidents, 
limitation. 



Effective date. 
3 USC 102 note. 



Public Law 95-138 
95th Congress 



An Act 



To amend the Act of August 25, 1958, with respect to staff allowances for former 

Presidents. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (b) 
of the first section of the Act of August 25, 1958, entitled "An Act to 
provide retirement, clerical assistance, and free mailing privileges to 
former Presidents of the United States, and for other purposes 51 , as 
amended (3 U.8.C. 102 note) is amended by inserting after "$96,000 
per annum" the following: ", except that for the first 30-month period 
during which a former President is entitled to staff assistance under 
this subsection, such rates of compensation in the aggregate shall not 
exceed $150,000 per annum''. 

Sec. 2. The amendment made by the first section of this Act shall take 
effect October 1, 1977. 

Approved October 18, 1977. 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 
Sept. 30, considered and passed House. 
Oct. 4, considered and passed Senate. 
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Public Law 95-139 
95th Congress 

An Act 

To establish within the Department of Justice the position of Associate Attorney Oct. 19, 1977 

General. [S. 2089] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That (a) chapter 31 
of title 28, United States Code, is amended by adding immediately 
after section 504 the following new section : 

"§ 504a. Associate Attorney General 

"The President may appoint, by and with the advice and consent of 
the Senate, an Associate Attorney General.". 

(b) The section analysis at the beginning of chapter 31 of title 28, 
United States Code, is amended by adding immediately after 

"504. Deputy Attorney General." 

the following new item : 

"504a. Associate Attorney General.". 

Sec. 2. Section 508(b) of chapter 31 of title 28, United States Code, Vacancies, 
is revised to read : 

"(b) When by reason of absence, disability, or vacancy in office, 
neither the Attorney General nor the Deputy Attorney General is 
available to exercise the duties of the office of Attorney General, the 
Associate Attorney General shall act as Attorney General. The Attor- 
ney General may designate the Solicitor General and the Assistant 
Attorneys General, in further order of succession, to act as Attorney 
General.". 

Sec. 3. Section 5314 of chapter 53 of title 5, United States Code, is 
amended by adding the following item at the end thereof : 
"(66) Associate Attorney General.". 

Approved October 19, 1977. 
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LEGISLATIVE HISTORY : 

SENATE REPORT No. 95-429 {Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Sept. 20, considered and passed Senate. 

Oct. 18, considered and passed House. 
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Public Law 95-140 
95th Congress 

An Act 

Tu amend title 10, United States Code, to abolish one of the two positions 
of Deputy Secretary of Defense and establish the position of Under Sec- 
retary of Defense for Policy and to change the title of the Director of 
Defense Research and Engineering to the Under Secretary of Defense 
for Research and Engineering. 



Oct 21, 1977 
[S. 1372] 



Defense 
Department. 
Deputy and 
Under 

Secretaries of 
Defense. 

Position changes. 



Under Secretary 
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Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That (a) section 134 
of title 10, United States Code, is amended — 

(1) in subsection (a), by striking out ''There are two Deputy 
Secretaries" in the first sentence and inserting in lieu thereof 
"There is a Deputy Secretary* 1 , and by striking out "a" in the 
second sentence immediately before "Deputy Secretary''; 

(2) in subsection (b), by striking out "Deputy Secretaries'' in 
the first sentence and inserting in lieu thereof "Deputy Secretary" 
and by striking out u Deputy Secretaries, in the order of prece- 
dence, designated by the President" in the second sentence and 
inserting in lieu thereof "Deputy Secretary ; 

(3) in subsection (c), by striking out "The Deputy Secretaries 
take" and inserting in lieu thereof "The Deputy Secretary takes"; 
and 

(4) in the section heading, by striking out "'Deputy Secre- 
taries" and inserting in lieu thereof "Deputy Secretary". 

(b) The item relating to section 134 in the analysis of chapter 4 
of title 10, United States Code, is amended by striking out "Deputy 
Secretaries" and inserting in lieu thereof "Deputy Secretary". 

Sec. 2. (a)(1) Subsection (a) of section 135 of title 10, United 
States Code, is amended to read as follows : 

"(a) There are two Under Secretaries of Defense, one of whom 
shall be the Under Secretary of Defense for Policy and one of whom 
shall be the Under Secretary of Defense for Research and Engineer- 
ing. The Under Secretaries of Defense shall be appointed from civilian 
life by the President, by and with the advice and consent of the Senate. 
A person may not be appointed Under Secretary of Defense for Policy 
within ten years after relief from active duty as a commissioned officer 
of a regular component of an armed force.". 

(2) Subsection (b) of such section is amended by striking out "The 
Director performs" and inserting in lieu thereof "The Under Secre- 
tary of Defense for Policy shall perform such duties and exercise such 
powers as the Secretary of Defense may prescribe. The Under Secre- 
tary of Defense for Research and Engineering shall perform". 

(3) Subsection (c) of such section is amended by striking out 
"Director" and inserting in lieu thereof "Under Secretary of Defense 
for Policy", by striking out "Deputy Secretaries" and inserting in lieu 
thereof "Deputy Secretary", and by adding at the end thereof the 
following new sentence: "The Under Secretary of Defense for 
Research and Engineering takes precedence in the Department of 
Defense immediately after the Under Secretary of Defense for 
Policy.". 
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(4) The section heading for such section is amended by striking out 
''Director of Defense Research and Engineering" and inserting in 
lieu thereof "Under Secretaries of Defense''. 

(b) The item relating to section 135 in the analysis of chapter 4 
of title 10, United States Code, is amended by striking out "Director 
of Defense Research and Engineering'' and inserting in lieu thereof " Under 
Secretaries of Defense"* 

Sec. 3. (a) Section 136(e) of title 10, United States Code, is amended 
to read as follows : 

"(e) The Assistant Secretaries take precedence in the Department 
of Defense after the Secretary of Defense, the Deputy Secretary of 
Defense, the Secretaries of the military departments, and the Under 
Secretaries of Defense.". 

(b) (1) Clause (2) of section 171(a) of title 10, United States Code, 
is amended by striking out "a v and inserting in lieu thereof "the", 

(2) Clause (6) of such section is amended to read as follows: 
u (6) the Under Secretaries of Defense;". 

(c) Section 303(c) of the Internal Security Act of 1950 (50 U.S.C. 
833(c) ) is amended by striking out "Deputy Secretaries" and insert- 
ing in lieu thereof "Deputy Secretary". 

(d) (1) Section 5313(1) of title 5, United States Code, is amended 
to read as follows : 

"(1) Deputy Secretary of Defense/*. 
(2) Section 5314(32) of such title is amended to read as follows: 
"(32) Under Secretaries of Defense (2). M . 

Approved October 21, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-519 (Comm. on Armed Services). 
SENATE REPORT No. 95-234 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 9, considered and passed Senate. 

Sept. 19, considered and passed House, amended. 

Oct. 6, Senate concurred in House amendments. 
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Public Law 95-141 
95th Congress 

An Act 

Oct. 23, 1977 To name a certain Federal building in Washington, District of Columbia, the 

"Hubert H. Humphrey Building". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the South 
Portal Federal Office Building of the United States Department of 
Health, Education, and Welfare, located at 200 Independence Avenue 
Southwest, in Washington, District of Columbia, is hereby designated 
as the "Hubert H. Humphrey Building". Any reference in any law, 
regulation, document, record, map, or other paper of the United States 
to such building shall be considered to be a reference to the Hubert H. 
Humphrey Building. 

Approved October 23, 1977. 
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LEGISLATIVE HISTORY : 

SENATE REPORT No. 95-485 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Oct. 12, considered and passed Senate. 

Oct. 13, considered and passed House. 



PUBLIC LAW 95-142— OCT. 25, 1977 



91 STAT. 1175 



Public Law 95-142 
95th Congress 

An Act 

To strengthen the capability of the Government to detect, prosecute, and punish Oct. 25, 1977 
fraudulent activities under the medicare and medicaid programs, and for [H.R. 3] 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Medicare- 

Medicaid 

SHORT TITLE Anti-Fraud and 

Abuse 

Section 1. This Act may be cited as the "Medicare-Medicaid Anti- ^? T c^?2nc 

Fraud and Abuse Amendments". 4 ~ Ubt 1305 

note. 

PROHIBITION AGAINST ASSIGNMENT BY PHYSICIANS AND OTHERS OP CLAIMS 
FOR SERVICES ; CLAIMS PAYMENT PROCEDURES FOR MEDICAID PROGRAM 

Sec 2. (a)(1) Section 1842(b)(5) of the Social Security Act is Carrier contracts, 
amended by adding at the end thereof the following new sentence: 4,2 usc 1395u. 
u No payment which under the preceding sentence may be made 
directly to the physician or other person providing the service in- 
volved (pursuant to an assignment described in subparagraph (B) (ii) 
of paragraph (3) ) shall be made to anyone else under a reassignment 
or power of attorney (except to an employer or facility as described 
in clause (A) or (B) of such sentence) ; but nothing in this subsection 
shall be construed (i) to prevent the making of such a payment in 
accordance with an assignment from the individual to whom the serv- 
ice was provided or a reassignment from the physician or other person 
providing such service if such assignment or reassignment is made to 
a governmental agency or entity or is established by or pursuant to 
the order of a court of competent jurisdiction, or (ii) to preclude an 
agent of the physician or other person providing the service from 
receiving any such payment if (but only if) such agent does so pur- 
suant to an agency agreement under which the compensation to be 
paid to the agent for his services for or in connection with the billing 
or collection of payments due such physician or other person under 
this title is unrelated (directly or indirectly) to the amount of such 
payments or the billings therefor, and is not dependent upon the actual 
collection of any such payment.". 

(2) Section 1815 of such Act is amended by adding at the end 42 USC 1395g. 
thereof the following new subsection : 

"(c) No payment which may be made to a provider of services 
under this title for any service furnished to an individual shall be 
made to any other person under an assignment or power of attorney ; 
but nothing in this subsection shall be construed (1) to prevent the 
making of such a payment in accordance with an assignment from 
the provider if such assignment is made to a governmental agency 
or entity or is established by or pursuant to the order of a court of 
competent jurisdiction, or (2) to preclude an agent of the provider 
of services from receiving any such payment if (but only if) such 
agent does so pursuant to an agency agreement under which the com- 
pensation to be paid to the agent for his services for on in connection 
with the billing or collection of payments due such provider under this 
title is unrelated (directly or indirectly) to the amount of such pay- 
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ments or the billings therefor, and is not dependent upon the actual 
collection of any such payment, 1 '. 

(3) Section 1902(a) (32) of such Act is amended to read as follows : 
"(32) provide that no payment under the plan for any care 

or service provided to an individual shall be made to anyone other 
than such individual or the person or institution providing such 
care or service, under an assignment or power of attorney or 
otherwise ; except that — 

"(A) in the case of any care or service provided by a phy- 
sician, dentist, or other individual practitioner, such payment 
may be made (i) to the employer of such physician, dentist, 
or other practitioner if such physician, dentist, or practitioner 
is required as a condition of his employment to turn over his 
fee for such care or service to his employer, or (ii) (where 
the care or service was provided in a hospital, clinic, or other 
facility) to the facility in which the care or service was pro- 
vided if there is a contractual arrangement between such 
physician, dentist, or practitioner and such facility under 
which such facility submits the bill for such care or service ; 
and 

"(B) nothing in this paragraph shall be construed (i) to 
prevent the making of such a payment in accordance with 
an assignment from the person or institution providing the 
care or service involved if such assignment is made to a gov- 
ernmental agency or entity or is established by or pursuant 
to the order of a court of competent jurisdiction, or (ii) to 
preclude an agent of such person or institution from receiving 
any such payment if (but only if) such agent does so pursuant 
to an agency agreement under which the compensation to 
be paid to the agent for his services for or in connection with 
the billing or collection of payments due such person or insti- 
tution under the plan is unrelated (directly or indirectly) 
to the amount of such payments or the billings therefor, and 
is not dependent upon the actual collection of any such 
payment;". 

(4) The amendments made by this subsection shall apply with 
respect to care and services furnished on or after the date of the 
enactment of this Act. 

(b)(1) Section 1902(a) of the Social Security Act is amended— 

(A) by striking out "and" at the end of paragraph (35) ; 

(B) by striking out the period at the end of paragraph (36) 
and inserting in lieu thereof " ; and" ; 

(C) by inserting immediately after paragraph (36) the follow- 
ing new paragraph : 

"(37) provide for claims payment procedures which (A) ensure 
that 90 per centum of claims for oayment (for which no further 
written information or substantiation is required in order to make 
payment) made for services covered under the plan and furnished 
by health care practitioners through individual or group practices 
or through shared health facilities are paid within 30 days of the 
date of receipt of such claims and that 99 per centum of such claims 
are paid within 90 days of the date of receipt of such claims, and 
(B) provide for procedures of prepayment and post payment 
claims review, including review of appropriate data with respect 
to the recipient and provider of a service and the nature of the 
service for which payment is claimed, to ensure the proper and 
efficient payment of claims and management of the program."; 
and 
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(D) by inserting at the end thereof the following paragraph: State plans, 

"The requirement of clause (A) of paragraph (37) with respect to waiy er. 

a State plan may be waived by the Secretary if he finds that the State 

has exercised good faith in trying to meet such requirement/'. 

(2) The amendments made by paragraph (1) shall apply to calen- Effective date. 

dar quarters beginning on and after July 1, 1978, with respect to State 42 usc 1396a 

plans approved under title XIX of the Social Security Act. ^ use 1396 



DISCLOSURE OF OWNERSHIP AND RELATED INFORMATION 

Sec. 3. (a)(1) Part A of title XI of the Social Security Act is Regulations, 
amended by inserting immediately after section 1123 the following 42 usc 1301 * 
new section : 

"DISCLOSURE OF OWNERSHIP AND RELATED INFORMATION 

"Sec. 1124. (a)(1) The Secretary shall by regulation or by con- 42 USC 1320a-3. 
tract provision provide that each disclosing entity (as defined in para- 
graph (2)) shall — 

"(A) as a condition of the disclosing entity's participation in, 
or certification or recertification under, any of the programs 
established by titles V, XVIII, XIX, and XXj or 42 USC 701, 

"(B) as a condition for the approval or renewal of a contract or 
agreement between the disclosing entity and the Secretary or the 
appropriate State agencv under anv of the programs established 
under titles V, XVIII, XIX, and XX, 
supply the Secretary or the appropriate State agency with full and 
complete information as to the identity of each person with an owner- 
ship or control interest (as defined in paragraph (3) ) in the entity or 
in any subcontractor (as defined by the Secretary in regulations) in 
which the entity directly or indirectly has a 5 per centum or more 
ownership interest. 

"(2) As used in this section, the term 'disclosing entity' means an Definitions, 
entity which is — 

" ( A) a provider of services (as defined in section 1861 (u) , other 
than a fund), an independent clinical laboratory, a renal disease 
facility, or a health maintenance organization (as defined in sec- 
tion 1301 (a) of the Public Health Service Act) ; 42 USC 300e. 

"(B) an entity (other than an individual practitioner or group 
of practitioners) that furnishes, or arranges for the furnishing of, 
items or services with respect to which payment may be claimed 
by the entity under any plan or program established pursuant to 
title V or under a State plan approved under title XIX ; 

"(C) a carrier or other agency or organization that is acting as 
a fiscal intermediary or agent with respect to one or more pro- 
viders of services (for purposes of part A or part B of title XVIII, 
or both, or for purposes of a State plan approved under title 
XIX) pursuant to (i) an agreement under section 1816, (ii) a Post, p. 1198. 
contract under section 1842, or (iii) an agreement with a single 42 USC 1395u. 
State agency administering or supervising the administration of 
a State plan approved under title XIX ; or 

"(D) an entity (other than an individual practitioner or group 
of practitioners) that furnishes, or arranges for the furnishing of, 
health related services with respect to which payment may be 
claimed by the entity under a State plan or program approved 
under title XX. 
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"(3) As used in this section, the term 'person with an ownership or 
control interest' means, with respect to an entity, a person who — 

"(A) (i) has directly or indirectly (as determined by the Sec- 
retary in regulations) an ownership interest of 5 per centum or 
more in the entity ; or 

"(ii) is the owner (in whole or in part) of an interest of 5 per 
centum or more in any mortgage, deed of trust, note, or other 
obligation secured (in whole or in part) by the entity or any of 
the property or assets thereof ; or 

t "(B) is an officer or director of the entity, if the entity is orga- 
nized as a corporation ; or 

"(C) is a partner in the entity, if the entity is organized as a 
partnership, 

"(b) To the extent determined to be feasible under regulations of 
the Secretary, a disclosing entity shall also include in the information 
supplied under subsection (a) (1), with respect to each person with an 
ownership or control interest in the entity, the name of any other dis- 
closing entity with respect to which the person is a person with an 
ownership or control interest.". 
42 USC 1395x. (2) Section 1861 (j) (11) of such Act is amended to read as follows: 

"(11) complies with the requirements of section 1124;". 
Agreements. (b) Clause (C) of section 1866(b) (2) of such Act is amended by 

42 USC 1395cc. inserting "(i)" after "failed", and by adding after "to verify such 

information," the following: "or (ii) to supply (within such period 
as may be specified by the Secretary in regulations) upon request 
specifically addressed to such provider by the Secretary (I) full and 
complete information as to the ownership of a subcontractor (as 
defined by the Secretary in regulations) with whom such provider has 
had, during the previous twelve months, business transactions in an 
aggregate amount in excessof $25,000, and (II) full and complete 
information as to any significant business transactions (as defined 
by the Secretary in regulations) , occurring during the five-year period 
ending on the date of such request, between such provider and any 
wholly owned supplier or between such provider and any subcon- 
tractor,". 

42 USC 1396a. ( c ) (1) Section 1902(a) of such Act (as amended by section 2(b) (1) 

of this Act) is amended — 

(A) by amending paragraph (35) to read as follows: 

" (35) provide that any intermediate care facility receiving pay- 
ments under such plan complies with the requirements of sec- 
Ante, p. 1177. tion 1124;"; 

(B) by striking out "and" at the end of paragraph (36) ; 

(C) by striking out the period at the end of paragraph (37) 

and inserting in lieu thereof w ; and" ; and 

Business records, (D) by inserting after paragraph (37) the following new 

availability. paragraph : 

"(38) require that an entity (other than an individual prac- 
titioner or a group of practitioners) that furnishes, or arranges 
for the furnishing of, items or services under the plan, shall sup- 
ply (within such period as may be specified in regulations by the 
Secretary or by the single State agency which administers or 
supervises the administration of the plan) upon request specifi- 
cally addressed to such entity by the Secretary or such State 
agency, respectively, (A) full and complete information as to 
the ownership of a subcontractor (as defined by the Secretary 
in regulations) with whom such entity has had, during the previ- 
ous twelve months, business transactions in an aggregate amount 
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in excess of $25,000, and (B) full and complete information as 
to any significant business transactions (as defined by the Secre- 
tary in regulations), occurring during the five-year period end- 
ing on the date of such request, between such entity and any 
wholly owned supplier or between such entity and any sub- 
contractor. 1 '. 

(2) Section 1903 (i) (2) of such Act is amended by inserting before 42 USC 1396b. 
the semicolon at the end thereof the following: or by reason of 
noncompliance with a request made by the Secretary under clause 
(C)(ii) of such section 1866(b)(2) or under section 1902(a) (38)". 42 USC 1395cc. 

(d) (1) Section 2003(d) (1) of such Act is amended— 42 USC 1396a. 

(A) by striking out "and" at the end of subparagraph (H) : 42 ^SC 1397b. 

(B) by striking out the period at the end of subparagraph (I) 
and inserting in lieu thereof " ; and" 5 and 

(C) by adding after subparagraph (I) the following new Business records, 

subparagraph : availability. 

"(J) provides that any entity (other than an individual prac- 
titioner or a group of practitioners) receiving payments for the 
provision of health related services complies with the require- 
ments of section 1124, and supplies (within such period as may Ante, p. 1177. 
be specified in regulations by the Secretary or by the State 
agency which administers or supervises the administration of the 
plan) upon request specifically addressed to such entity by the 
Secretary or such State agency, respectively, (i) full and" com- 
plete information as to the ownership of a subcontractor (as 
defined by the Secretary in regulations) with whom such entity 
has had, during the previous twelve months, business transactions 
in an aggregate amount in excess of $25,000, and (ii) full and com- 
plete information as to any significant business transactions (as 
defined by the Secretary in regulations), occurring during the 
five-year period ending on the date of such request, between such 
entity and any wholly owned supplier or between such entity 
and any subcontractor.". 
(2) Section 2002(a) of such Act is amended by adding at the end Payments to 
thereof the following new paragraph : States. 

"(15) Nonpayment may be made under this section with respect to 42 usc 1397a * 
any expenditure for the provision of any health related service if 
such service is provided by an entity which has failed to comply with 
a request made by the Secretary or State agency under section 2003 
(d) (1) (J), for so long as such entity remains in noncompliance with Supra. 
such request." 

(e) The amendment made by subsection (a)(1) shall apply with Effective dates, 
respect to certifications and recertifications made (and participation in 42 1320a-3 
the programs established by titles V, XVIII, XIX, and XX of the not ?; Qr 
Social Security Act pursuant to certifications and recertifications ^JqI ' 
made), and fiscal intermediary or agent agreements or contracts * 
entered into or renewed, on and after the date of the enactment of this 

Act. The remaining amendments made by this section shall take 
effect on the date of the enactment of this Act ; except that the amend- 
ments made by subsections (c) and (d) shall become effective Jan- 
uary 1, 1978. 

PENALTIES FOR DEFRAUDING MEDICARE AND MEDICAID PROGRAMS 

Sec. 4. (a) Section 1877 of the Social Security Act is amended to 42 USC 1395nn. 
read as follows : 
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"Sec. 1877. (a) Whoever— 

"(1) knowingly and willfully makes or causes to be made any 
false statement or representation of a material fact in any appli- 
cation for any benefit or payment under this title, 

"(2) at any time knowingly and willfully makes or causes to 
be made any false statement or representation of a material fact 
for use in determining rights to any such benefit or payment, 

"(3) having knowledge of the occurrence of any event affecting 
(A) his initial or continued right to any such benefit or payment, 
or (B) the initial or continued right to any such benefit or pay- 
ment of any other individual in whose behalf he has applied for 
or is receiving such benefit or payment, conceals or fails to disclose 
such event with an intent fraudulently to secure such benefit or 
payment either in a greater amount or quantity than is due or 
when no such benefit or payment is authorized, or 

"(4) having made application to receive any such benefit or pay- 
ment for the use and benefit of another and having received it, 
knowingly and willfully converts such benefit or payment or any 
part thereof to a use other than for the use and benefit of such 
other person, 

shall (i) in the case of such a statement, representation, concealment, 
failure, or conversion by any person in connection with the furnishing 
(by that person) of items or services for which payment is or may be 
made under this title, be guilty of a felony and upon conviction thereof 
fined not more than $25,000 or imprisoned for not more than five years 
or both, or (ii) in the case of such a statement, representation, conceal- 
ment, failure, or conversion by any other person, be guilty of a mis- 
demeanor and upon conviction thereof fined not more than $10,000 or 
imprisoned for not more than one year, or both. 

"(b) (1) Whoever solicits or receives any remuneration (including 
any kickback, bribe, or rebate) directly or indirectly, overtly or 
covertly, in cash or in kind — 

"(A) in return for referring an individual to a person for the 
furnishing or arranging for the furnishing of any item or service 
for which payment may be made in whole or in part under this 
title, or 

"(B) in return for purchasing, leasing, ordering, or arranging 
for or recommending purchasing, leasing, or ordering any good, 
facility, service, or item for which payment may be made in whole 
or in part under this title, 
shall be guilty of a felony and upon conviction thereof, shall be fined 
not more than $25,000 or imprisoned for not more than five years, or 
both. 

"(2) Whoever offers or pays any remuneration (including any kick- 
back, bribe, or rebate) directly or indirectly, overtly or covertly, in 
cash or in kind to any person to induce such person — 

" (A) to refer an individual to a person for the furnishing or 
arranging for the furnishing of any item or service for which 
payment may be made in whole or in part under this title, or 
"(B) to purchase, lease, order, or arrange for or recommend 
purchasing, leasing, or ordering any good, facility, service, or 
item for which payment may be made in whole or in part under 
this title, 

shall be guilty of a felony and upon conviction thereof, shall be fined 
not more than $25,000 or imprisoned for not more than five years, or 
both. J 5 
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u (3) Paragraphs (1) and (2) shall not apply to — 

" ( A) a discount or other reduction in price obtained by a pro- 
vider of services or other entity under this title if the reduction in 
price is properly disclosed and appropriately reflected in the costs 
claimed or charges made by the provider or entity under this title ; 
and 

"(B) any amount paid by an employer to an employee (who 
has a bona fide employment relationship with such employer) for 
employment in the provision of covered items or services. 

"(c) Whoever knowingly and willfully makes or causes to be made, 
or induces or seeks to induce the making of, any false statement or 
representation of a material fact with respect to the conditions or 
operation of any institution or facility in order that such institution 
or facility may qualify (either upon initial certification or upon recerti- 
fication) as a hospital, skilled nursing facility, or home health agency 
(as those terms are defined in section 1861), shall be guilty of a 
felony and upon conviction thereof shall be fined not more than 
$25,000 or imprisoned for not more than five years, or both. 

"(d) Whoever accepts assignments described in section 1842(b) (3) 
(B) (ii) and knowingly, willfully, and repeatedly violates the term 
of such assignments specified in subclause (I) of such section, shall 
be guilty of a misdemeanor and upon conviction thereof shall be fined 
not more than $2,000 or imprisoned for not more than six months, or 
both/'. 

(b) Section 1909 of such Act is amended to read as follows : 



Health care 
facilities, 
condition or 
operation, 
misrepre- 
sentation. 



42 USC 1396b. 



PENALTIES 



Misrepre- 
sentation of 
material facts. 



Fraudulently 
secured benefits* 



"'Sec. 1909. (a) t Whoever— 

"(1) knowingly and willfully makes or causes to be made any 
false statement or representation of a material fact in any appli- 
cation for any benefit or payment under a State plan approved 
under this title, 

"(2) at any time knowingly and willfully makes or causes to 
be made any false statement or representation of a material fact 
for use in determining rights to such benefit or payment, 

"(3) having knowledge of the occurrence of any event affecting 
(A) his initial or continued right to any such benefit or payment, 
or (B) the initial or continued right to any such benefit or pay- 
ment of any other individual in whose behalf he has applied for or 
is receiving such benefit or payment, conceals or fails to disclose 
such event with an intent fraudulently to secure such benefit or 
payment either in a greater amount or quantity than is due or 
when no such benefit or payment is authorized, or 

"(4) having made application to receive any such benefit or Benefits, misuse, 
payment for the use and benefit of another and having received it, 
knowingly and willfully converts such benefit or payment or any 
part thereof to a use other than for the use and benefit of such 
other person, 

shall (i) in the case of such a statement, representation, concealment, 
failure, or conversion by any person in connection with the furnishing 
('by that person) of items or services for which payment is or may be 
made under this title, be guilty of a felony and upon conviction thereof 
fined not more than $25,000 or imprisoned for not more than five years 
or both, or (ii) in the case of such a statement, representation, conceal- 
ment, failure, or conversion by any other person, be guilty of a mis- 
demeanor and upon conviction thereof fined not more than $10,000 
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or imprisoned for not more than one year, or both. In addition, in any 
case where an individual who is otherwise eligible for assistance under 
a State plan approved under this title is convicted of an offense under 
the preceding provisions of this subsection, the State may at its option 
(notwithstanding any other provision of this title or of such plan) 
limit, restrict, or suspend the eligibility of that individual for such 
period (not exceeding one year) as it deems appropriate; but the 
imposition of a limitation, restriction, or suspension with respect to 
the eligibility of any individual under this sentence shall not affect the 
eligibility of any other person for assistance under the plan, regardless 
of the relationship between that individual and such other person. 

"(b) (1) Whoever solicits or receives any remuneration (including 
any kickback, bribe, or rebate) directly or indirectly, overtly or 
covertly, in cash or in kind — 

"(A) in return for referring an individual to a person for the 
furnishing or arranging for the furnishing of any item or service 
for which payment may be made in whole or in part under this 
title, or 

"(B) in return for purchasing, leasing, ordering, or arranging 
for or recommending purchasing, leasing, or ordering any good, 
facility, service, or item for which payment may be made in 
whole or in part under this title, 
shall be guilty of a felony and upon conviction thereof, shall be fined 
not more than $25,000 or imprisoned for not more than five years, or 
both. 

" (2) Whoever offers or pays any remuneration (including any kick- 
back, bribe, or rebate) directly or indirectly, overtly or covertly, in 
cash or in kind to any person to induce such person — 

"(A) to refer an individual to a person for the furnishing or 
arranging for the furnishing of any item or service for which pay- 
ment may be made in whole or in part under this title, or 

"(B) to purchase, lease, order, or arrange for or recommend 
purchasing, leasing, or ordering any good, facility, service, or 
item for which payment may be made in whole or in part under 
this title, 

shall be guilty of a felony and upon conviction thereof, shall be fined 
not more than $25,000 or imprisoned for not more than five years, or 
both. 

"(3) Paragraphs (1) and (2) shall not apply to — 

"(A) a discount or other reduction m price obtained by a pro- 
vider of services or other entity under this title if the reduction 
in price is properly disclosed and appropriately reflected in the 
costs claimed or charges made by the provider or entity under this 
title; and 

"(B) any amount paid by an employer to an employee (who 
has a bona fide employment relationship with such employer) for 
employment in the provision of covered items or services. 
"(c) Wnoever knowingly and willfully makes or causes to be made, 
or induces or seeks to induce the making of, any false statement or 
representation of a material fact with respect to the conditions or oper- 
ation of any institution or facility in order that such institution or 
facility may qualify (either upon initial certification or upon recerti- 
fieation) as a hospital, skilled nursing facility, intermediate care facil- 
ity, or home health agency (as those terms are employed in this title) 
shall be guilty of a felony and upon conviction thereof shall be fined 
not more than $25,000 or' imprisoned for not more than five years, or 
both. 
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"(d) Whoever knowingly and willfully— 

"(1) charges, for any service provided to a patient under a 
State plan approved under this title ? money or other consideration 
at a rate in excess of the rates established by the State, or 

"(2) charges, solicits, accepts, or receives, in addition to any 
amount otherwise required to be paid under a State plan approved 
under this title, any gift, money, donation, or other consideration 
(other than a charitable, religious, or philanthropic contribution 
from an organization or from a person unrelated to the patient) — 
"(A) as a precondition of admitting a patient to a hos- 
pital, skilled nursing facility, or intermediate care facility, 
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or 



"(B) as a requirement for the patient's continued stay in 
such a facility, 

when the cost of the services provided therein to the patient is 
paid for (in whole or in part) under the State plan, 
shall be guilty of a felony and upon conviction thereof shall be fined 
not more than $25,000 or imprisoned for not more than five years, or 
both.' 5 . 

(c) Section 204(a) of Public Law 94-505 (42 U.S.C. 3524) (relating 
to annual reports of the Health, Education, and Welfare Inspector 
General) is amended by adding at the end thereof the following sen- 
tences : "Such report also shall include a detailed description of the 
cases referred bv the Department of Health, Education, and Welfare 
to the Department of Justice during the period covered by the report, 
an evaluation of the performance of the Department of Justice in the 
investigation and prosecution of criminal violations relating to fraud 
in the programs of health insurance and medical assistance provided 
under titles XVIII and XIX of the Social Security Act, and any 
recommendations with respect to improving the performance of such 
activities bv the Department of Justice. Promptly, after the Inspector 
Gener al submits such a report to Congress, the Attorney General 
shall report to Congress concerning the details of the disposition of 
the cases referred to the Department of Justice and described in the 
Inspector General's report.". 

(d) The amendments made by subsections (a) and (b) shall apply 
with respect to acts occurring and statements or representations made 
on or after the date of the enactment of this Act. 
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AMENDMENTS RELATED TO PROFESSIONAL STANDARDS REVIEW 

ORGANIZATIONS 



Sec. 5. (a) Section 1152(e) of the Social Security Act is amended 42 USC 1320c-l. 
to read as follows : 

"(e) Where the Secretary finds a Professional Standards Review 
Organization (whether designated on a conditional basis or other- 
wise) to be competent to perform review responsibilities, the review, 
certification, and similar activities otherwise required pursuant to pro- 
visions of this Act (other than this part) shall not be applicable with 
respect to those providers, suppliers, and practitioners being reviewed 
by such Professional Standards Review Organization, except to the 
extent specified by the Secretary. Nothing in the preceding sentence 
shall be construed as rendering inapplicable any provision of this Act 
wherein requirements with respect to conditions ,for eligibility to or 
payment of benefits (as distinct from reviews and certifications made 
with respect to determinations of the kind made pursuant to para- 
graphs (1) and (2) of section 1155 (a) ) must be satisfied.". 42 USC 1320c-4. 
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(b) (1) Section 1154(b) of such Act is amended— 

(A) by striking out "(which may not exceed 24 months)" in 
the first 'sentence and inserting in lieu thereof "(which may not 
exceed 48 months except as provided in subsection (c) )"; 

(B) by inserting in addition to review of health care services 
provided by or in institutions," in the first sentence after "per- 
form"; and 

(C) by striking out "or ordered by physicians" and all that 
follows through "and organizations" in the second sentence and 
inserting in lieu thereof "by or in institutions (including ancillary 
services) and, in addition, review of such other health care serv- 
ices as the Secretary may require". 

(2) Section 1154 of such Act is further amended by redesignating 
subsection (c) as subsection (d) and by inserting after subsection (b) 
the following new subsection : 

"(c) If the Secretary finds that an organization designated under 
subsection (a) has been unable to perform satisfactorily all of the 
duties and functions required under this part for reasons beyond the 
organization's control, he may extend such organization's trial period 
for an additional period not exceeding twenty-four months.". 

(c) (1) Section 1155 of such Act is amended — 

(A) by striking out "directly or indirectly involved in" in sub- 
section (a) (6) (A) and inserting in lieu thereof "directly respon- 
sible for"; 

(B) by striking out "any financial" in subsection (a)(6)(B) 
and inserting in lieu thereof "a significant financial" ; 

(C) by inserting after subsection (f)(2) the following new 
paragraph : 

"(3) Any such agreement with an organization under this part may 
be in the form of a grant or an assistance agreement."; and 

(D) by striking out subsection (g) and inserting in lieu thereof 
the following new subsection: 

"(g) (1) Where a Professional Standards Review Organization 
(whether designated on a conditional basis or otherwise) requests 
review responsibility with respect to services furnished in snared 
health facilities, the Secretary must give priority to such request, with 
the highest priority being assigned to requests from organizations 
located in areas with substantial numbers of shared health facilities. 

" (2) The Secretary shall require any Professional Standards 
Review Organization which is capable of exercising review responsi- 
bility with respect to ambulatory care services to perform review 
responsibility with respect to such services on and after a date not 
earlier than the date the organization is designated as a Professional 
Standards Review Organization (other than under section 1154) and 
not later than two years after the date the organization has been so 
designated, but any such designated Professional Standards Review 
Organization may be approved to perform such review responsibility 
at any earlier time if such organization applies for, and is found 
capable of exercising, such responsibility.". 

(2) Section 1101(a) of such Act is amended by inserting after para- 
graph (8) the following new paragraph: 

"(9) The term £ shared health facility' means any arrangement 
whereby — 

"(A) two or more health care practitioners practice their pro- 
fessions at a common physical location : 

"(B) such practitioners share (i) common waiting areas, exam- 
ining rooms, treatment rooms, or other space, (ii) the services of 
supporting staff, or (iii) equipment; 
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"(C) such practitioners have a person (who may himself be a 
practitioner) — 

"(i) who is in charge of, controls, manages, or supervises 
substantial aspects of the arrangement or operation for the 
delivery of health or medical services at such common physi- 
cal location, other than the direct furnishing of professional 
health care services by the practitioners to their patients ; or 

"(ii) who makes available to such practitioners the services 
of supporting staff who are not employees of such practi- 
tioners ; 

and who is compensated in whole or in part, for the use of such 
common physical location or support services pertaining thereto, 
on a basis related to amounts charged or collected for the services 
rendered or ordered at such location or on any basis clearly 
unrelated to the value of the services provided by the person ; and 
"(D) at least one of such practitioners received payments on a 
fee-for-service basis under titles V, XVIII, and XIX in an 42 USC 701, 
amount exceeding $5,000 for any one month during the preceding 1395, 1396. 
12 months or in an aggregate amount exceeding $40,000 during 
the preceding 12 months ; 
except that such term does not include a provider of services (as de- 
fined in section 1861 (u) of this Act), a health maintenance organiza- 42 USC 1395x. 
tion (as defined in section 1301(a) of the Public Health Service Act), 42 USC 300e. 
a hospital cooperative shared services organization meeting the 
requirements of section 501(e) of the Internal Revenue Code of 1954, 26 USC 501. 
or any public entity.". 

(d) (1) Section 1158 of such Act is amended by adding at the end Claim payments 
thereof the following new subsection : reV ncr 

" (c) Where a Professional Standards Review Organization 42 usc l 320c - 7 * 
(whether designated on a conditional basis or otherwise) has been 
found competent by the Secretary to assume review responsibility with 
respect to specified types of health care services or specified providers 
or practitioners of such services and is performing such reviews, deter- 
minations made pursuant to paragraphs (1) and (2) of section 1155 42 USC 1320c-4. 
(a) in connection with such reviews shall constitute the conclusive 
determination on those issues (subject to sections 1159, 1171(a)(1), 42 USC 1320c-8. 
and 1171(d)(3)) for purposes of payment under this Act, and no Post > P- 1186 - 
reviews with respect to those determinations shall be conducted, for 
purposes of payment, by agencies and organizations which are parties 
to agreements entered into by the Secretary pursuant to section 1816, 42 USC 1395h. 
carriers which are parties to contracts entered into by the Secretary 
pursuant to section 1842, or single State agencies administering or 42 USC 1395u. 
supervising the administration of State plans approved under title 
XIX " 

(2) (A) Section 1152(b) (2) of such Act is amended by striking out 42 USC 1320c-l. 
"submitted to him by the association, agency, or organization" and 
inserting in lieu thereof "which shall be developed and submitted by 
the association, agency, or organization in accordance with subsec- 
tion (h)'\ m 

(B) Section 1152 of such Act is further amended by adding at the State health care 
end thereof the following new subsection : facility plans, 

"(h) (1) During the development and preparation by an organiza- prepara- 
tion of its formal plan under subsection (b) (2) or of any modifica- 
tion of such plan to include review of services in skilled nursing 
facilities (as defined in section 1861 (j)) or intermediate care facilities 42 USC I395x. 
(as defined in section 1905(c) ) or review of ambulatory care services, 42 USC 1396d. 
the organization shall consult with the single State agency responsible 
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for administering or supervising the administration of the State plan 
approved under title XIX for the State in which the organization is 
located. 

"(2) Such plan and any such modification shall be submitted to the 
Governor of such State, at the time of its submission to the Secretary, 
for his comments. 

"(3) The Secretary, before making the findings described in sub- 
section (b) (2) or a finding regarding the organization's capability to 
perform review of such services (as the case may be), shall consider 
any such comments submitted to him by such Governor before the end 
of the thirty-day period beginning on the date of submission of the 
plan or of any such modification (as the case may be). 

"(4) If, after considering such comments, the Secretary intends to 
make findings which are adverse to such comments, the Secretary shall 
provide the Governor making such comments with the opportunity to 
submit additional evidence and comments on such intended findings 
during a period of not less than thirty days ending before the findings 
became effective.". 

(C) Section 1154 of such Act (as amended by subsection (b) (2) of 
this section) is further amended by adding after subsection (d) the 
following new subsection : 

u (e) In determining whether an organization designated on a con- 
ditional basis as the Professional Standards Review Organization for 
any area is substantially carrying out its duties in a satisfactory man- 
ner and should be considered a qualified organization, the Secretary 
shall follow the procedures specified in section 1152(h) (concerning 
the Secretary's consideration of comments of the Governor of the State 
in which the organization is located) .". 

(D) Part B of title XI of such Act is amended by adding after sec- 
tion 1170 the following new section : 
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MEMORANDUMS OF UNDERSTANDING J FEDERAL-STATE RELATIONS 

GENERALLY 

"Sec. 1171. (a) (1) Except as provided in paragraph (2), no deter- 
mination made by a Professional Standards Review Organization 
pursuant to paragraphs (1) and (2) of section 1155(a) in connection 
with reviews shall constitute conclusive determinations under section 
1158(c) for purposes of payment under title XIX, unless such orga- 
nization has entered into a memorandum of understanding, approved 
by the Secretary, with the single State agency responsible for admin- 
istering or supervising the administration of the State plan approved 
under title XIX for the State in which the organization is located 
(hereinafter in this section referred to as the 'State agency') for the 
purpose of delineating the relationship between the organization and 
the State agency and of providing for the exchange of data or infor- 
mation, and for administrative procedures, coordination mechanisms, 
and modification of the memorandum at any time that additional 
responsibility for review by the organization is authorized by the 
Secretary. 

"(2) The requirement of paragraph (1) may be waived by the 
Secretary if (A) the State agency indicates to the Secretary that it 
does not wish to enter into a memorandum of understanding with the 
organization involved, or (B) the Secretary finds that the State agency 
has refused to negotiate in good faith or in a timely manner with the 
organization involved. 
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"(b)(1) The State agency may request a Professional Standards 
Review Organization which is entering into such a memorandum of 
understanding with the agency to include in the memorandum a 
specification of review goals or methods (additional to any such goals 
or methods contained in the organization's formal plan) for the per- 
formance of the organization's duties and functions under this part. 

"(2) If the agency and the organization cannot reach agreement 
regarding the inclusion of any such requested specification, the Secre- 
tary shall review such specification and shall require that the specifi- 
cation be included in the memorandum to the extent that the Secretary 
determines that such specification of goals or methods (A) is con- 
sistent with the functions of the organization under this part and with 
the provisions of title XIX and the State's plan approved under such 
title, and (B) does not seriously impact on the effectiveness and uni- 
formity of the organization's review of health care services paid for 
under title XVIII and title XIX of this Act. 

"(c) Notwithstanding any other provision of this Act, the State 
agency may contract with any Professional Standards Review Orga- 
nization located in the State for the performance of review responsi- 
bilities in addition to those performed pursuant to this part (and the 
cost of performance of such additional responsibilities is reimburs- 
able as an expense of the State agency under section 1903(a) ) if — 

"(1) the State agency formally requests the performance of 

such additional responsibilities, and 

"(2) the performance of such additional responsibilities is not 

inconsistent with this part and is provided for in an amendment 

to the State's plan which is approved by the Secretary under 

title XIX. 

"(d) (1) Each State agency may monitor the performance of review 
responsibilities by Professional Standards Review Organizations 
located within the State, in accordance with a State monitoring plan 
which is developed after review and comment by such organizations 
and is approved by the Secretary. The costs of activities of the State 
agency under and in accordance with such plan are reimbursable as 
an expense of the State agency under section 1903(a). 

"(2) A monitoring plan developed and approved under paragraph 
(1) may include a specification of performance criteria for judging 
the effectiveness of the review performance of the Professional Stand- 
ards Review Organizations. If the State agency and the Professional 
Standards Review Organizations cannot reach agreement regarding 
such criteria, the Secretary shall assist the agency and organizations 
in resolving the matters in dispute. 

"(3) (A) Whenever a State agency monitoring the performance of 
review responsibilities by a Professional Standards Review Organiza- 
tion under a plan developed and approved under paragraph (1) sub- 
mits to the Secretary reasonable documentation that the review 
determinations of such organization have caused an unreasonable and 
detrimental impact on total State expenditures under title XIX and on 
the appropriateness of care received by individuals under the State's 
plan approved under such title, and requests the Secretary to act, the 
Secretary shall, within thirty days from the date of receipt of the docu- 
mentation, make a determination as to the reasonableness of the allega- 
tion by the State agency. If the Secretary determines that the review 
determinations of such organization have caused an unreasonable and 
detrimental impact on total State expenditures under title XIX and 
on the appropriateness of care received by individuals under the State's 
plan approved under such title, unless the Secretary determines that 
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the organization has taken appropriate corrective action, he shall 
immediately suspend such organization's authority in whole or in part 
under section 1158(c) to make conclusive determinations for purposes 
of payment under title XIX (and he may suspend such authority for 
purposes of payment under title XVIII) until he (i) reevaluates such 
organization's performance of the responsibilities involved and deter- 
mines that such performance does not have such unreasonable and 
detrimental impact, or (ii) determines that the organization has taken 
appropriate corrective action. Any determination made by the Secre- 
tary under this subparagraph shall be final and shall not be subject to 
judicial review. 

"(B) The Secretary shall notify the State agency submitting such 
documentation, and the organization involved, in writing, of his deter- 
mination, any subsequent actions taken, and the basis thereof, and shall 
notify the appropriate committees of the United States House of Rep- 
resentatives and the Senate of any such documentation submitted and 
the actions taken. 

"(e) (1) The Secretary shall in a timely manner establish procedures 
and mechanisms to govern his relationships with State agencies under 
this part (specifically including his 'relationships with such agencies in 
connection with their respective functions under the preceding provi- 
sions of this section). Such mechanisms shall include periodic consul- 
tation by the Secretary with State agency representatives and 
representatives of Professional Standards Review Organizations 
legarding relationships between such agencies and such organizations 
(including the appropriate exchange of data and information between 
such agencies and such organizations) and other problems of mutual 
concern, and such procedures shall permit the State agency to be repre- 
sented on any project assessments conducted by the Secretary with 
respect to a Professional Standards Review Organization located 
within its State. 

"(2) Each Professional Standards Review Organization shall pro- 
vide to the State agency for the State in which it is located, upon 
request, data or information which the Secretary requires such organi- 
zations to report to him routinely on a periodic basis, and such other 
data or information as the Secretary authorizes to be disclosed.". 

(3) (A) Section 1155(e) (1) of such Act is amended by striking out 
"of a hospital or other operating health care facility or organization" 
and inserting in lieu thereof "of a hospital (including any skilled 
nursing facility, as defined in section 1861 (j), or intermediate care 
facility, as defined in section 1905(c), which is also a part of such 
hospital) or other operating health care facility or organization 
(other than such a skilled nursing facility or intermediate care facility 
which is not a part of a hospital) 

(B) Sectionll55(a) of such Act is amended — 

(i) by inserting "(except as provided in paragraph (7))" in 
paragraph (1) after "institutional and noninstitutional providers 
of health care services" ; and 

(ii) by inserting after paragraph (6) the following new 
paragraph : 

"(7) (A) Except as provided in subparagraph (B), a Professional 
Standards Review Organization located in a State has the function 
and duty to assume responsibility for the review under paragraph (1) 
of professional activities in intermediate care facilities (as defined in 
section 1905(c)) and in public institutions for the mentally retarded 
(described in section 1905(d) (1)) only if (i) the Secretary finds, on 
the basis of such documentation as he may require from the State, that 
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the single State agency which administers or supervises the adminis- 42 USC 1396. 
tration of the State plan approved under title XIX for that State is not 
performing effective review of the quality and necessity of health care 
services provided in such facilities and institutions, or (ii) the State 
requests such organization to assume such responsibility. 

"(B) A Professional Standards Review Organization located in 
a State has the function and duty to assume responsibility for the 
review under paragraph (1) of professional activities in intermediate 
care facilities in the State that are also skilled nursing facilities (as 
defined in section 1861 (])), to the extent that the Secretary finds Post, p. 1207. 
that the performance of such function by the single State agency 
(described in subparagraph (A)) for that State is inefficient.". 

(e) Section 1160(b)(1) of such Act is amended by striking out 42 USC 1320c-9. 
"practitioner or provider" and inserting in lieu thereof "health care 
practitioner or hospital, or other health care facility, agency, or orga- 
nization" each time it appears therein. 

(f) Section 1163(a)(2) of such Act is amended to read as follows: 42 USC 
"(2) Members of the Council shall be appointed for a term of three 1320c-l2. 

years, except that the Secretary may provide, in the case of any terms 
scheduled to expire after January 1, 1978, for such shorter terms as 
will ensure that (on a. continuing basis) the terms of no more than 
four members expire in any year. Members of the Council shall be 
eligible for reappointment.". 

(g) Section 1163 of such Act is amended by striking out subsection 

(f). 

(h) Section 1166 of such Act is amended — Data and 

(1) by striking out "or (2)" in subsection (a) and inserting information, 
in lieu thereof ",(2)"; _ . 42 USC 

(2) by inserting the following immediately before the period 1320c 15 * 
at the end of subsection (a) : ", or (3) in accordance with subsec- 
tion^)"; 

(3) by redesignating subsection (b) as subsection (c) ; 

(4) by inserting the following new subsection immediately after 
subsection (a) ; 

"(b) A Professional Standards Review Organization shall provide, 
in accordance with procedures established by the Secretary, data and 
information— 

"(1) to assist Federal and State agencies recognized by the 
Secretary as having responsibility for identifying and investi- 
gating cases or patterns of fraud or abuse, which data and 
information shall be provided by such organization to such 
agencies at the request of such agencies at the discretion of such 
Organization on the basis of its findings with respect to evidence 
of fraud or abuse ; and 

"(2) to assist the Secretary, and such Federal and State agen- 
cies recognized by the Secretary as having health planning or 
related responsibilities under Federal or State law (including 
health systems agencies and State health planning and develop- 
ment agencies), in carrying out appropriate health care plan- 
ning and related activities, which data and information shall be 
provided in such format and manner as may be prescribed by the 
Secretary or agreed upon by the responsible Federal and State 
agencies and such Organization, and shall be in the form of 
aggregate statistical data (without identifying any individual) 
on a geographic, institutional, or other basis reflecting the vol- 
ume and frequency of services furnished, as well as the demo- 
graphic characteristics of the population subject to review by 
such Organization. 
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The penalty provided in subsection (c) shall not apply to the disclo- 
sure of any data and information received under this subsection, 
except that such penalty shall apply to the disclosure (by the agency 
receiving such data and information) of any such data and informa- 
tion described in paragraph (1) unless such disclosure is made in a 
judicial, administrative, or other formal legal proceeding resulting 
from an investigation conducted by the agency receiving the data and 
information."; and 

(5) by inserting after subsection (c) (as so redesignated) the 
following new subsection : 
"(d) No patient record in the possession of a Professional Stand- 
ards Review Organization, a Statewide Professional Standards 
Review Council, or the National Professional Standards Review 
Council shall be subject to subpena or discovery proceedings in a civil 
action.". 

(i) Section 1167 of such Act is amended by adding the following 
new subsection at the end thereof : 

" (d) The Secretary shall make payment to a Professional Standards 
Review Organization, whether conditionally designated or qualified, 
or to any member or employee thereof, or to any person who furnishes 
legal counsel or services to such organization, in an amount equal to 
the reasonable amount of the expenses incurred, as determined by 
the Secretary, in connection with the defense of any suit, action, or 
proceeding brought against such organization, member, or emplovee 
related to the performance of any duty or function of such organiza- 
tion, member, or emplovee (as described in section 1155). '\ 

( j) Section 1168 of such Act is amended by adding at the end thereof 
the following new sentence : "The Secretary shall make payments to 
Professional Standards Review Organizations (whether designated 
on a conditional basis or otherwise) from funds described in the first 
sentence of this section (without any requirement for the contribution 
of funds by any State or political subdivision thereof) for expenses 
incurred in the performance of duties by such Orgnizations.". 

(k) Part B of title XI of such Act (as amended by subsection (d) 
(2) (D) of this section) is further amended by adding after section 
1 171 the following new section : 



a 
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ANNUAL REPORTS 

"Sec. 1172. The Secretary shall submit to the Congress not later 
than April 1, 1978, and not later than April 1 of each year thereafter, 
a full and complete report on the administration, impact, and cost of 
the program under this part during the preceding fiscal year, including 
data and information on — 

"(1) the number, status (conditional or otherwise), and service 
areas of, and review methodologies employed by, all Professional 
Standards Review Organizations participating in the program ; 

"(2) the number of health care institutions and practitioners 
whose services are subject to review by Professional Standards 
Review Organizations, and the number of beneficiaries and recip* 
ients who received services subject to such review during such 
year; 

"(3) the imposition of penalties and sanctions under this title 
for violations of law and for failure to comply with the obliga- 
tions imposed by this part ; 

"(4) the total costs incurred under titles V, XI, XVIII, and 
XIX of this Act in the implementation and operation of all pro- 
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cedures required by such titles for the review of services to deter- 
mine their medical necessity, appropriateness of use, and quality; 

"(5) changes in utilization rates and patterns, and changes in 
medical procedures and practices, attributable to the activities of 
Professional Standards Review Organizations; 

"(6) the results of program evaluation activities, including the 
operation of data collection systems and the status of Profes- 
sional Standards Review Organization data policy and imple- 
mentation ; 

"(7) the extent to which Professional Standards Review Orga- 
nizations are performing reviews of services for other govern- 
mental or private health insurance programs ; and 

"(8) recommendations for legislative changes." 

(1) (1) Title XI of such Act (as amended by subsections (d) (2) (D) P- H90. 
and (k) of this section) is further amended by adding after section 

1172 the following new section: 

"MEDICAL OFFICERS IN AMERICAN SAMOA, THE NORTHERN MARIANA 
ISLANDS, AND THE TRUST TERRITORY OF THE PACIFIC ISLANDS TO BE 
INCLUDED IN THE PROFESSIONAL STANDARDS REVIEW PROGRAM 

"Sec. 1173. For purposes of applying this part (except sections 42 USC 

1155(c) and 1163) to American Samoa, the Northern Mariana Islands, Ji^™ 2 , 2 " n 

and the Trust Territory of the Pacific Islands, individuals licensed to jf 2 (^l2 
practice medicine in those places shall be considered to be physicians 
and doctors of medicine.". 

(2) The second sentence of section 1101(a)(1) of such Act is 42 USC 1301. 
amended by inserting "and in part B of this title" after "title V". 

(m) Section 1861 (w) (2) of such Act is amended by inserting "part 42 USC 1395x. 
B of this title or under" immediately after "entitled to have payment 
made for such services under". 

(n) Section 1167 of such Act is amended — 42 USC 

(1) by inserting "or to any Statewide Professional Standards 1320c-16. 
Review Council" in subsection (a) after "Professional Standards 
Review Organization" ; 

(2) by inserting "or such Council" in subsection (a) after "such 
Organization" ; 

(3) by inserting "or of any Statewide Professional Standards 
Review Council" in subsection (b) (1) after "Professional Stand- 
ards Review Organization" ; 

(4) by inserting "or council" in subsection (b)(1) after 
"organization" ; 

(5) by inserting "or of Statewide Professional Standards 
Review Councils" in subsection (b) (1) after "Review Organiza- 
tions"; and 

(6) by inserting "and statewide professional standards review 
councils" in the heading of the section after "professional stand- 
ards review organizations", 

(o) (1) Section 1152(b) (1) (A) of such Act is amended by striking 42 USC 1320c-l, 
out "subsection (c)(i)" and inserting in lieu thereof "subsection 
(c) (1)". 

(2) Section 1155(a)(1) of such Act is amended by striking out 42 USC 1320c-4. 
"(subject to the provisions of subsection (g))" in the matter preced- 
ing subparagraph (A). 

(3) Section 1160(b) (1) of such Act is amended by inserting "or" Ante, p. 1189. 
after "permanently" in the matter following subparagraph (B). 
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Ante, p. 1177. 



42 USC 1320a~4, 



Noncompliance, 

penalty. 

Representation. 



5 USC 101 et seq. 

5 USC 5101, 
5331, 5361. 

Personal medical 

records, 

nondisclosure. 



(p) Section 1155(a) (5) of such Act is amended by striking out all 
that follows "Professional Standards Review Organization" and 
inserting in lieu thereof a period. 

ISSUANCE OF SUBPENAS BY COMPTROLLER GENERAL 

Sec. 6. Part A of title XI of the Social Security Act is amended 
by inserting after section 1124 (added by section 3(a) of this Act) 
the following new section : 



'issuance of subpenas by comptroller general 

i 'Sec. 1125. (a) For the purpose of any audit, investigation, exam- 
ination, analysis, review, evaluation, or other function authorized by 
law with respect to any program authorized under this Act, the Comp- 
troller General of the United States shall have power to sign and issue 
subpenas to any person requiring the production of any pertinent 
books, records, documents, or other information. Subpenas so issued by 
the Comptroller General shall be served by anyone authorized by him 
(1) bv delivering a copy thereof to the person named therein, or (2) 
by registered mail or by certified mail addressed to such person at his 
last dwelling place or principal place of business. A verified return 
by the person so serving the subpena setting forth the manner of 
service, or, in the case of service by registered mail or by certified mail, 
the return post office receipt therefor signed by the person so served, 
shall be proof of service. 

"(b) In case of contumacy by, or refusal to obey a subpena issued 
pursuant to subsection (a) of this section and duly served upon, any 
person, any district court of the United States for the judicial district 
in which such person charged with contumacy or refusal to obey is 
found or resides or transacts business, upon application by the Comp- 
troller General, shall have jurisdiction to issue an order requiring such 
person to produce the books, records, documents, or other information 
sought by the subpena; and any failure to obey such order of the court 
may be punished by the court as a contempt thereof. In proceedings 
brought under this subsection, the Comptroller General shall be repre- 
sented by attorneys employed in the General Accounting Office or by 
counsel whom he may employ without regard to the provisions of 
title 5, United States Code, governing appointments in the competitive 
service, and the provisions of chapter 51 and subchapters III and VI 
of chapter 53 of such title, relating to classification and General 
Schedule pay rates. 

"(c) No personal medical record in the possession of the General 
Accounting Office shall be subject to subpena or discovery proceedings 
in a civil action.". 



42 USC 1395y. 



42 USC 1396. 



SUSPENSION OF PRACTITIONERS CONVICTED OF MEDICARE- OR MEDICAID- 

RELATED CRIMES 

Sec. 7. (a) Section 1862 of the Social Security Act is amended by 
adding at the end thereof the following new subsection : 

"(e) (1) Whenever the Secretary determines that a physician or 
other individual practitioner has been convicted (on or after the date 
of the enactment of this subsection, or within such period prior to that 
date as the Secretary shall specify in regulations) of a criminal offense 
related to such physician's or practitioner's involvement in the pro- 
grams under this title or the program under title XIX, the Secretary 
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shall suspend such physician or practitioner from participation in the 
program under this title for such period as he may deem appropriate; 
and no payment may be made under this title with respect to any item 
or service furnished by such physician or practitioner during the 
period of such suspension. The provisions of paragraphs (2) and 
(3) of subsection (d) shall apply with respect to determinations made 
by the Secretary under this subsection. 

" (2) In any case where the Secretary under paragraph (1) suspends 
any physician or other individual practitioner from participation in 
the program under this title, he shall — 

"(A) promptly notify each single State agency which admin- 
isters or supervises the administration of a State plan approved 
under title XIX of the fact, circumstances, and period of such 
suspension; and 

k '(B) promptly notify the appropriate State or local agency 
or authority having responsibility for the licensing or certification 
of such physician or practitioner of the fact and circumstances of 
such suspension, request that appropriate investigations be made 
and sanctions invoked in accordance with applicable State law 
and policy, and request that such State or local agency or author- 
ity keep the Secretary and the Inspector General of the Depart- 
ment of Health, Education, and Welfare fully and currently 
informed with respect to any actions taken in response to such 
request.". 

(b) Section 1902(a) of such Act (as amended by section 2(b) and 
3(c) of this Act) is amended — 

(1) by striking out "and" at the end of paragraph (37) ; 

(2) by striking out the period at the end of paragraph (38) 
and inserting in lieu thereof " ; and" ; and 

(3) by inserting after paragraph (38) the following new 
paragraph : 

"(39) provide that, subject to subsection (g), whenever the 
single State agency which administers or supervises the adminis- 
tration of the State plan is notified by the Secretary under section 
1862(e) (2) (A) that a physician or other individual practitioner 
has been suspended from participation in the program under title 
XVIII, the agency shall promptly suspend such physician or 
practitioner from participation in the plan for not less than the 
period specified in such notice, and no payment may be made 
under the plan with respect to any item or service furnished by 
such physician or practitioner during the period of the suspension 
under this title.". 

(c) Section 1902 of such Act is amended by adding after subsection 
(f) the following new subsection: 

" (g) The Secretary may waive suspension under subsection (a) (39) 
of a physician's or practitioner's participation in a State plan 
approved under this title and of the prohibition under such subsection 
of payment for any item or service furnished by him during the period 
of such suspension, if the single State agency which administers or 
supervises the administration of the plan submits a request to the 
Secretary for such waiver and if the Secretary approves such request.". 

(d) Section 332(c) of the Public Health Service Act (relating to 
■considerations in the designation of health manpower shortage areas) 
is amended by inserting after paragraph (2) the following new 
paragraph : 



Notification of 
State or local 
agencies. 



42 USC 1396. 



Ante, pp. 1176, 
1178. 



Ante, p. 1192. 
42 USC 1395. 



Suspension, 
waiver. 

Supra. 



42 USC 254e. 



91 STAT. 1194 



PUBLIC LAW 95-142— OCT. 25, 1977 



42 USC 1395, 
1396. 

Effective dates. 
42 USC 254e 
note. 

42 USC 1396a 
note. 



"(3) The extent to which individuals who are (A) residents 
of the area, members of the population group, or patients in the 
medical facility or other public facility under consideration for 
designation, and (B) entitled to have payment made for medical 
services under title XVIII or XIX of the Social Security Act, 
cannot obtain such services because of suspension of physicians 
from the programs under such titles.", 
(e) (1) The amendment made by subsection (d) shall apply with 
respect to determinations and designations made on and after the date 
of the enactment of this Act. 

(2) The amendment made by subsection (b) shall become effective 
on January 1, 1978. 



Ante, p. 1192. 



42 USC 
1320a-5. 

42 USC 1395, 
1396, 1397. 



"Managing" 
employee. 



42 USC 1395cc. 



DISCLOSURE BY PROVIDERS OF OWNERS AND CERTAIN" OTHER INDIVIDUALS 

CONVICTED OF CERTAIN OFFENSES 

Sec. 8. (a) Part A of title XI of the Social Security Act is amended 
by inserting after section 1125 (added by section 6 of this Act) the 
following new section : 

"DISCLOSURE BY INSTITUTIONS, ORGANIZATIONS, AND AGENCIES OF OWNERS 
AND CERTAIN OTHER INDIVIDUALS WHO HAVE BEEN CONVICTED OF CER- 
TAIN OFFENSES 

"Sec. 1126. (a) As a condition of participation in or certification 
or recertification under the programs established by titles XVIII, 
XIX, and XX, any hospital, nursing facility, or other institution, 
organization, or agency shall be required to disclose to the Secretary 
or to the appropriate State agency the name of any person who — 

"(1) has a direct or indirect ownership or control interest of 5 
percent or more in such institution, organization, or agency or is 
an officer, director, agent, or managing employee (as defined in 
subsection (b) ) of such institution, organization, or agency, and 
"(2) has been convicted (on or after the date of the enactment 
of this section, or within such period prior to that date as the Sec- 
retary shall specify in regulations) of a criminal offense related 
to the involvement of such person in any of such programs. 
The Secretary or the appropriate State agency shall promptly notify 
the Inspector General in the Department of Health, Education, and 
Welfare of the receipt from any institution, organization, or agency 
of any application or request for such participation, certification, or 
recertification which discloses the name of any such person, and shall 
notify the Inspector General of the action taken with respect to such 
application or request. 

" (b) For the purposes of this section, the term 'managing employee' 
means, with respect to an institution, organization, or agency, an indi- 
vidual, including a general manager, business manager, administrator, 
and director, who exercises operational or managerial control over the 
institution, organization, or agency, or who directly or indirectly con- 
ducts the day-to-day operations of the institution, organization, or 
agency.". 

(b)(1) Section 1866(a) of such Act is amended by adding at the end 
thereof the following new paragraph : 

"(3) The Secretary may refuse to enter into or renew an agreement 
under this section with a provider of services if any person who has a 
direct or indirect ownership or control interest of 5 percent or more in 
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such provider, or who is an officer, director, agent, or managing 

employee (as defined in section 1126(b) ) of such provider, is a person Ante, p. 1194. 

described in section 1126(a) .". 

(2) Section 1866(b) (2) of such Act is amended by inserting before 42 USC 1395cc. 
the period at the end thereof the following: or (G) that such pro- 
vider (at the time the agreement was entered into) did not fully and 
accurately make any disclosure required of it by section 1126(a) 1 '. 

(c) Section 1903 of such Act is amended by adding after subsection 42 USC 1396b. 
(m) the following new subsection : 

"(n) The State agency may refuse to enter into any contract or 
agreement with a hospital, nursing home, or other institution, organi- 
zation, or agency for purposes of participation under the State plan, 
or otherwise to approve an institution, organization, or agency for 
such purposes, if any person, who has a direct or indirect ownership 
or control interest of 5 percent or more in such institution, organiza- 
tion, or agency, or who is an officer, director, agent, or managing 
employee (as defined in section 1126(b)) of such institution, organi- 
zation, or agency, is a person described in section 1126(a) (whether 
or not such institution, organization, or agency has in effect an agree- 
ment entered into with the Secretary pursuant to section 1866 or is 
subject to a suspension of payment order issued under subsection (j) 
of this section) ; and, notwithstanding any other provision of this 
section, the State agency may terminate any such contract, agree- 
ment, or approval if it determines that the institution, organization, 
or agency did not fully and accurately make any disclosure required 
of it by section 1126(a) at the time such contract or agreement was 
entered into or such approval was given.". 

(d) Section 2002(a) of such Act (as amended by section 3(d) of 

this Act) is further amended by adding at the end thereof the fol- 4nte, p. 1179. 
lowing new paragraph : 

" (16) Any State may refuse to enter into a contract or other arrange- 
ment with a provider of services for purposes of participation under 
the program established by this title, or otherwise to approve a pro- 
vider for such purposes, if any person who has a direct or indirect 
ownership or control interest of 5 percent or more in such provider, 
or who is an officer, director, agent, or managing employee (as defined 
in section 1126(b) ) of such provider, is a person described in section 
1126(a), and the State may terminate any such contract, arrangement, 
or approval if it determines that the provider did not fully and accu- 
rately make any disclosure required of it by section 1126(a) at the 
time the contract or arrangement was entered into or the approval 
was given.". 

(e) The amendments made by this section shall apply with respect Effective date, 
to contracts, agreements, and arrangements entered into and appro v- 42 USC 1320a-5 
als given pursuant to applications or requests made on and after the note * 

first day of the fourth month beginning after the date of the enact- 
ment of this Act. 

FEDERAL ACCESS TO RECORDS 

Sec. 9. Section 1902(a) (27) (B) of the Social Security Act is 42 USC 1396a. 
amended by inserting "or the Secretary" after "State agency" each 
place it appears. 

CLAIMS PROCESSING AND INFORMATION RETRIEVAL SYSTEMS FOR MEDICAID 

PROGRAMS 

Sec 10. (a) Section 1903(a) (3) (B) of the Social Security Act is 42 USC 1396b. 
amended by striking out "notice to each individual who is furnished 
services covered by the plan of the specific services so covered" and 
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inserting in lieu thereof "notice to each individual who is furnished 
services covered by the plan, or to each individual in a sample group 
of individuals who are furnished such services, of the specific services 
(other than confidential services) so covered''. 
Effective date. (b) The amendment made by subsection (a) shall apply with respect 

42 USC 1396b f 0 calendar quarters beginning after the date of the enactment of this 
note - Act. 

RESTRICTION OX FEDERAL MEDICAID PAYMENTS \ ASSIGNMENT OF RIGHTS 

OF PAYMENT; INCENTIVE PAYMENTS 

Sec. 11. (a) Section 1903 of the Social Security Act is amended by 
adding after subsection (n) (added by section 8(c) of this Act) the 
following new subsections : 

"(o) Notwithstanding the preceding provisions of this section, no 
payment shall be made to a State under the preceding provisions of 
this section for expenditures for medical assistance provided for an 
individual under its State plan approved under this title to the extent 
that a private insurer (as denned by the Secretary by regulation) 
would have been obligated to provide such assistance but for a provi- 
sion of its insurance contract which has the effect of limiting or exclud- 
ing such obligation because the individual is eligible for or is provided 
medical assistance under the plan. 

"(p)(l) When a political subdivision of a State makes, for the 
State of which it is a political subdivision, or one State makes, for 
another State, the enforcement and collection of rights of support or 
payment assigned under section 1912, pursuant to a cooperative 
arrangement under such section (either within or outside of such 
State), there shall be paid to such political subdivision or such other 
State from amounts which would otherwise represent the Federal 
share of payments for medical assistance provided to the eligible 
individuals on whose behalf such enforcement and collection was made, 
an amount equal to 15 percent of any amount collected which is attrib- 
utable to such rights of support or payment, 

"(2) Where more than one jurisdiction is involved in such enforce- 
ment or collection, the amount of the incentive payment determined 
under paragraph (1) shall be allocated among the jurisdictions in a 
manner to be prescribed by the Secretary.". 

(b) Title XIX of the Social Security Act is amended by adding at 
the end thereof the following new section : 

"ASSIGNMENT OF RIGHTS OF PAYMENT 

42 USC 1396k. "Sec. 1912. (a) For the purpose of assisting in the collection of 

medical support payments and other payments for medical care owed 
to recipients of medical assistance under the State plan approved 
under this title, a State plan for medical assistance may — 

"(1) provide that, as a condition of eligibility for medical 
assistance under the State plan to an individual who has the legal 
capacity to execute an assignment for himself, the individual is 
required — 

"(A) to assign the State any rights, of the individual or 
of any other person who is eligible for medical assistance 
under this title and on whose behalf the individual has the 
legal authority to execute an assignment of such rights, to 
support (specified as support for the purpose of medical care 
by a court or administrative order) and to payment for medi- 
cal care from any third party ; and 
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"(B) to cooperate with -the State (i) in establishing the 
paternity of such person (referred to in subparagraph (A) ) 
if the person is a child born out of wedlock, and (ii) in obtain- 
ing support and payments (described in subparagraph (A) ) 
for himself and for such person, unless (in either case) the 
individual is found to have good cause for refusing to coop- 
erate as determined by the State agency in accordance with 
standards prescribed by the Secretary, which standards shall 
take into consideration the best interests of the individuals 
involved; and 

"(2) provide for entering into cooperative arrangements Cooperative 
(including financial arrangements) , with any appropriate agency arrangements 
of any State (including, with respect to the enforcement and Wlt ^ State 
collection of rights of payment for medical care by or through a a S encies - 
parent, with a State's agency established or designated under sec- 
tion 454(3)) and with appropriate courts and law enforcement 42 USC 654. 
officials, to assist the agency or agencies administering the State 
plan with respect to (A) the enforcement and collection of rights 
to support or payment assigned under this section and (B) any 
other matters of common concern. 
"(b) Such part of any amount collected by the State under an Retainages. 
assignment made under the provisions of this section shall be retained 
by the State as is necessary to reimburse it for medical assistance pay- 
ments made on behalf of an individual with respect to whom such 
assignment was executed (with appropriate reimbursement of the 
Federal Government to the extent of its participation in the financing 
of such medical assistance), and the remainder of such amount col- 
lected shall be paid to such individual.". 

(c) The amendment made by subsection (a) shall apply with respect Effective date, 
to medical assistance provided, under a State plan approved under 42 USC 1396b 

title XIX of the Social Security Act, on and after January 1, 1978. note - 

J ' J 1 42 USC 1396. 

STUDY AND REVIEW OF MEDICARE CLAIMS PROCESSING 

Sec. 12. The Comptroller General of the United States shall con- 42 USC 1395// 
duct a comprehensive study and review of the administrative structure note * 
established for the processing of claims under title XVIII of the Social 
Security Act, for the purpose of determining whether and to what 42 USC 1395. 
extent more efficient claims administration under such title could be 
achieved — 

(1) by reducing the number of participating intermediaries 
and carriers; 

(2) by making a single organization responsible for the proc- 
essing of claims, under both part A and part B of such title, in a 
particular geographic area; 

(3) by providing for the performance of claims processing 
functions on the basis of a prospective fixed price ; 

(4) by providing incentive payments for the most efficient 
organizations; or 

(5) by other modifications in such structure and related pro- 
cedures. 

The Comptroller General shall submit to the Congresb no later than Report to 
July 1, 1979, a complete report setting forth the results of such study Congress, 
and review, together with his findings and his recommendations with 
respect thereto. 

ABOLITION OF PROGRAM REVIEW TEAMS UNDER MEDICARE 

Sec. 13. (a) Section 1862(d) of the Social Security Act is amended 42 USC 1395 y . 
by striking out paragraph (4) . 



91 STAT. 1198 



PUBLIC LAW 95-142— OCT. 25, 1977 



42 USC 1320c-6. 



42 USC 1395y. (b)(1) Section 1862(d) (1) (B) of such Act is amended by striking 

out , with the concurrence of the appropriate program review team 
appointed pursuant to paragraph (4),". 

(2) Section 1862(d)(1)(C) of such Act is amended to read as 
follows : 

"(C) has furnished services or supplies which are determined 
by the Secretary, on the basis of reports transmitted to him in 
accordance with section 1157 of this Act (or, in the absence of any 
such report, on the basis of such data as he acquires in the admin- 
istration of the program under this title) , to be substantially in 
excess of the needs of individuals or to be of a quality which fails 
to meet professionally recognized standards of health care.". 

(3) Clause (F) of section 1866(b) (2) of such Act is amended to 
read as follows: "(F) that such provider has furnished services or 
supplies which are determined by the Secretary to be substantially in 
excess of the needs of individuals or to be of a quality which fails to 
meet professionally recognized standards of health care.". 

42 USC 1320c-6. (4) Section 1157 of such Act is amended by striking out the last 

sentence. 

(c) The amendments made by this section shall take effect on the 
date of the enactment of this Act. 



42 USC 1395cc. 



Effective date. 
42 USC 1320c-6 
note. 



42 USC 1395h. 



Agreements. 



Infra. 



42 USC 426. 

Information, 

availability. 



infra. 



AMENDMENTS RELATING TO FISCAL INTERMEDIARIES 

Sec. 14, (a) Section 1816 of the Social Security Act is amended — 

(1) by inserting "(and to providers assigned to such agency 
or organization under subsection (e))" in the first sentence of 
subsection (a) after "to such providers" the second and third 
times it appears ; 

(2) by amending subsection (b) to read as follows : 

"(b) The Secretary shall not enter into or renew an agreement 
with any agency or organization under this section unless — 
"(1) he finds— 

"(A) after applying the standards, criteria, and proce- 
dures developed under subsection (f), that to do so is con- 
sistent with the effective and efficient administration of this 
part, and 

"(B) that such agency or organization is willing and able 
to assist the providers to which payments are made through 
it under this part in the application of safeguards against 
unnecessary utilization of services furnished by them to indi- 
viduals entitled to hospital insurance benefits under section 
226, and the agreement provides for such assistance ; and 
" (2) such agency or organization agrees — 

"(A) to furnish to the Secretary such of the information 
acquired by it in carrying out its agreement under this sec- 
tion, and 

"(B) to provide the Secretary with access to all such data, 
information, and claims processing operations, 
as the Secretary may find necessary in performing his functions 
under this part."; 

(3) by inserting "after applying the standards, criteria, and 
procedures developed under subsection (f) and" in subsection 
(e) (2) before "after reasonable notice" ; 

. (4) by redesignating subsections (e), (f), and (g) as subsec- 
tions (g), (h),and (i), respectively; and 
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(5) by inserting after subsection (d) the following new 42 USC 1395h. 
subsections : 

"(e)(1) Notwithstanding subsections (a) and (d), the Secretary, 
after taking into consideration any preferences of providers of serv- 
ices, may assign or reassign any provider of services to any agency or 
organization which has entered into an agreement with him under this 
section, if he determines, after applying the standards, criteria, and 
procedures developed under subsection (f), that such assignment or 
reassignment would result in the more effective and efficient adminis- 
tration of this part. 

a (2) Notwithstanding subsections (a) and (d), the Secretary may 
designate a national or regional agency or organization which has 
entered into an agreement with him under this section to perform 
functions under the agreement with respect to a class of providers of 
services in the Nation or region (as the case may be) , if he determines, 
after applying the standards, criteria, and procedures developed under 
subsection (f), that such designation would result in more effective 
and efficient administration of this part. 

"(3) (A) Before the Secretary makes an assignment or reassignment 
under paragraph (1) of a provider of services to other than the agency 
or organization nominated by the provider, he shall furnish (i) the 
provider and such agency or organization with a full explanation of 
the reasons for his determination as to the efficiency and effectiveness 
of the agency or organization to perform the functions required under 
this part with respect to the provider, and (ii) such agency or organi- Hearing, 
zation with opportunity for a hearing, and such determination shall be 
subject to judicial review in accordance with chapter 7 of title 5, 
United States Code. 5 USC 701. 

"(B) Before the Secretary makes a designation under paragraph 
(2) with respect to a class of providers of services, he shall furnish (i) 
such providers and the agencies and organizations adversely affected 
by such designation with a full explanation of the reasons for his 
determination as to the efficiency and effectiveness of such agencies and 
organizations to perform the functions required under this part with 
respect to such providers, and (ii) the agencies and organizations Hearing, 
adversely affected by such designation with opportunity for a hearing, 
and such determination shall be subject to judicial review in accord- 
ance with chapter 7 of title 5, United States Code. 

"(f) In order to determine whether the Secretary should enter into, Standards, 
renew, or terminate an agreement under this section with an agency or development, 
organization, whether the Secretary should assign or reassign a pro- 
vider of services to an agency or organization, and whether the Secre- 
tary should designate an agency or organization to perform services 
with respect to a class of providers of services, the Secretary shall 
develop standards, criteria, and procedures to evaluate such agency's or 
organization's (1) overall performance of claims processing and other 
related functions required to be performed by such an agency or 
organization under an agreement entered into under this section," and 
(2) performance of such functions with respect to specific providers of 
services, and the Secretary shall establish, by regulation, standards 
and criteria with respect to the efficient and effective administration 
of this part. No agency or organization shall be found under such 
standards and criteria not to be efficient or effective or to be less efficient 
or effective solely on the ground that the agency or organization serves 
only providers located in a single State.". 
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(b) The Secretary of Health, Education, and Welfare shall develop 
the standards, criteria, and procedures described in subsection (f) of 
section 1816 of the Social Security Act (as added by subsection (a)(5)) 
not later than October 1, 1978. 

(c) The amendment made by paragraphs (2) and (3) of subsection 
(a) to the extent that they require application of standards, criteria, 
and procedures developed "under section 1816(f) of the Social Security 
Act shall apply to the entering into, renewal, or termination of agree- 
ments on and after October 1, 1978. 

(d) Except as provided in subsection (c), the amendment made by 
subsection (a) (2) shall apply to agreements entered into or renewed on 
or after the date of enactment of this Act. 



Agreements. 
42 USC 1395cc. 



Notification to 
Secretary. 



Effective date. 
42 USC 1395cc 
note. 



DISCLOSURE BY PROVIDERS OF THE HIRING OP CERTAIN FORMER EMPLOYEES 

OF FISCAL INTERMEDIARIES 

Sec. 15. (a) Section 1866(a)(1) of the Social Security Act is 
amended — 

(1) by striking out the period at the end of subparagraph (C) 
and inserting in lieu thereof and"; and 

(2) by inserting after subparagraph (C) the following new 
subparagraph : 

" (D) to promptly notify the Secretary of its employment of an 
individual who, at any time during the year preceding such 
employment, was employed in a managerial, accounting, auditing, 
or similar capacity (as determined by the Secretary by regulation) 
by an agency or organization whichserves as a fiscal intermediary 
or carrier (for purposes of part A or part B, or both, of this title) 
with respect to the provider.", 
(b) The amendments made by subsection (a) shall apply with 

respect to agreements entered into or renewed on and after the date of 

enactment of this Act. 



42 USC 1395/. 



Used equipment, 

coinsurance 

waiver. 



PAYMENT FOR DURABLE MEDICAL EQUIPMENT 

Sec. 16. (a) Section 1833(f) of the Social Security Act is amended 
to read as follows : 

"(f)(1) In the case of durable medical equipment to be furnished an 
individual as described in section 1861 (s) (6), the Secretary shall 
determine, on the basis of such medical and other evidence as he finds 
appropriate (including certification by the attending physician with 
respect to expected duration of need), whether the expected duration 
of the medical need for the equipment warrants a presumption that 
purchase of the equipment would be less costly or more practical than 
rental. Tf the Secretary determines that such a presumption does exist, 
he shall require that the equipment be purchased, on a lease-purchase 
basis or otherwise, and shall make payment in accordance with the 
lease-purchase agreement (or in a lump sum amount if the equipment 
is purchased other than on a lease-purchase basis) ; except that the 
Secretary may authorize the rental of the equipment notwithstand- 
ing such determination if he determines that the purchase of the equip- 
ment would be inconsistent with the purposes of this title or would 
create an undue financial hardship on the individual who will use it. 

"(2) With respect to purchases of used durable medical equipment, 
the Secretary may waive the 20 percent coinsurance amount applicable 
under subsection (a) whenever the purchase price of the used equip- 
ment is at least 25 percent less than the reasonable charge for com- 
parable new equipment. 
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"(3) For purposes of paragraph (1), the Secretary may, pursuant Reimbursement 
to agreements made with suppliers of durable medical equipment, procedures, 
establish reimbursement procedures which he finds to be equitable, 
economical, and feasible. 

"(4) The Secretary shall encourage suppliers of durable medical 
equipment to make their equipment available to individuals entitled 
to benefits under this title on a lease-purchase basis whenever pos- 
sible.". 

(b) The amendment made by subsection (a) shall apply with Effective date, 
respect to durable medical equipment purchased or rented on or after 42 USC 1395/ 
October 1,1977. note - 

FUNDING OF STATE MEDICAID FRAUD CONTROL UNITS 

Sec. 17. (a)_ Section 1903(a) of the Social Security Act is amended 42 USC 1396b. 

by redesignating paragraph (6) as paragraph (7) and by inserting 

after paragraph (5) the following new paragraph : 

"(6) subject to subsection (b) (3), an amount equal to 90 per 
centum of the sums expended during each quarter beginning on 
or after October 1, 1977, and ending before October 1, 1980, with 
respect to costs incurred during such quarter (as found necessary 
by the Secretary for the elimination of fraud in the provision and 
administration of medical assistance provided under the State 
plan) which are attributable to the establishment and operation 
of (including the training of personnel employed by) a State 
medicaid fraud control unit (described in subsection (q)) ; plus" 

(b) Section 1903(b) of such Act is amended by inserting after 
paragraph (2) the following new paragraph: 

"(3) The amount of funds which the Secretary is otherwise obli- 
gated to pay a State during a quarter under subsection (a) (6) may 
not exceed the higher of — 
"(A) $125,000, or 

"(B) one-quarter of 1 per centum of the sums expended by the 
Federal, State, and local governments during the previous quarter 
in carrying out the State's plan under this title.". 

(c) Section 1903 of such Act is further amended bv inserting after "State medicaid 
subsection (p) (added by section 11 (a) of this Act) the following new fraud control 
subsection : unit." 

"(q) For the purposes of this section, the term £ State medicaid 
fraud control unit' means a single identifiable entity of the State gov- 
ernment which the Secretary certifies (and annually recertifies) as 
meeting the following requirements : 

"(1) The entity (A) is a unit of the office of the State Attorney 
General or of another department of State government which pos- 
sesses statewide authority to prosecute individuals for criminal 
violations, (B) is in a State the constitution of which does not pro- 
vide for the criminal prosecution of individuals by a statewide 
authority and has formal procedures, approved by the Secretary, 
that (i) assure its referral of suspected criminal violations relat- 
ing to the program under this title to the appropriate authority 
or authorities in the State for prosecution and (ii) assure its 
assistance of, and coordination with, such authority or authorities 
in such prosecutions, or (C) has a formal working relationship 
with the office of the State Attorney General and has formal pro- 
cedures (including procedures for its referral of suspected crim- 
inal violations to such office) which are approved by the Secretary 
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and which provide effective coordination of activities between the 
entity and such office with respect to the detection, investigation, 
and prosecution of suspected criminal violations relating to the 
program under this title. 

"(2) The entity is separate and distinct from the single State 
agency that administers or supervises the administration of the 
State plan under this title. 

"(3) The entity's function is conducting a statewide program 
for the investigation and prosecution of violations of all applicable 
State laws regarding any and all aspects of fraud in connection 
with any aspect of the provision of medical assistance and the 
activities of providers of such assistance under the State plan 
under this title. 

"(4) The entity has procedures for reviewing complaints of the 
abuse and neglect of patients of health care facilities which receive 
payments under the State plan under this title, and, where 
appropriate, for acting upon such complaints under the criminal 
laws of the State or for referring them to other State agencies for 
action. 

"(5) The entity provides for the collection, or referral for col- 
lection to a single State agency, of overpayments that are made 
under the State plan to health care facilities and that are discov- 
ered by the entity in carrying out its activities. 

"(6) The entity employs such auditors, attorneys, investigators, 
and other necessary personnel and is organized in such a manner 
as is necessary to promote the effective and efficient conduct of the 
entity's activities. 

"(7) The entity submits to the Secretary an application and 
annual reports containing such information as the Secretary deter- 
mines, by regulation, to be necessary to determine whether the 
entity meets the other requirements of this subsection/'. 

(d) Section 402(a) (1) of the Social Security Amendments of 1967 
(Public Law 90-248) , as amended by section 222 of the Social Security 
Amendments of 1972 (Public Law 92-603) f is amended — 

(1) by striking out "and" at the end of subparagraph (H) ; 

(2) by striking out the period at the end of subparagraph (I) 
and inserting in lieu thereof " ; and" ; and 

(3) by adding after subparagraph (I) the following new 
subparagraph : 

<£ (J) to develop or demonstrate improved methods for the 
investigation and prosecution of fraud in the provision of care or 
services under the health programs established by the Social 
Security Act.". 

(e) (1) The amendment made by subsection (a) shall apply with 
respect to calendar quarters beginning after September 30, 1977. 

(2) The Secretary of Health, Education, and Welfare shall estab- 
lish such regulations, not later than ninety days after the date of enact- 
ment of this Act, as are necessary to carry out the amendments made 
by this section. 
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REPORT ON HOME HEALTH AND OTHER IN-HOME SERVICES 

Sec, 18. (a) Not later than one year after the date of enactment of 
this Act, the Secretary of Health, Education, and Welfare shall sub- 
mit to the appropriate committees of the Congress a report analyzing, 
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evaluating, and making recommendations with respect to, all aspects 
(including the availability, administration, provision, reimbursement 
procedures, and cost) of the delivery of home health and other in-home 
services authorized to be provided under titles XVIII, XIX, and 
XX of the Social Security Act. 

(b) Such report shall include an evaluation of the coordination of 
such services provided under the different titles, and shall also include 
recommendations for changes in regulations and legislation with 
respect to — 

(1) the scope and definition of such services provided under 
such titles; 

(2) the requirements for an individual to be eligible to receive 
such services under such titles ; 

(3) the standards for certification of providers of such services 
under such titles and (as appropriate) the uniformity of such 
standards for the programs under the different titles; 

(4) procedures for control of utilization and assurance of 
quality of such services under such titles, including (as appro- 
priate) the licensing and accreditation of agencies providing such 
services, a certificate of need program with respect to the offer- 
ing of such services, and the development and use of norms and 
standards for review of the utilization and quality of such 
services ; 

(5) methods of reimbursement for such services, including (A) 
methods of comparing costs incurred by different providers of 
such services in order to determine the reasonableness of such costs 
and (B) methods which provide for more uniform reimbursement 
procedures under titles XVIII and XIX of the Social Security 
Act ; and 

(6) the prevention of fraud and abuse in the delivery of such 
services under such titles, 

the reasons for such recommendations, an analysis of the impact of 
implementing such recommendations on the cost of such services and 
the demand for such services, and the methods of financing any rec- 
ommended increased provision of such services under such titles. 

(c) In developing the report the Secretary shall consult with pro- Consultation, 
fessional organizations, experts, and individual health professionals 

in the field of home health and other in-home services and with pro- 
viders, private insurers, and consumers of such services. 



ESTABLISHMENT OF UNIFORM REPORTING SYSTEMS FOR DIFFERENT TYPES 
OF HEALTH SERVICES FACILITIES AND ORGANIZATIONS ; MAKING OF 
REPORTS UNDER MEDICARE AND MEDICAID PROGRAMS IN ACCORDANCE 
WITH SUCH SYSTEMS 

Sec. 19. (a) Part A of title XI of this Social Security Act is 
amended by inserting after section 1120 the following new section: 



"UNIFORM REPORTING SYSTEMS FOR HEALTH SERVICES FACILITIES AND 

ORGANIZATIONS 

"Sec. 1121. (a) For the purposes of reporting the cost of services 
provided by, of planning, and of measuring and comparing the effi- 
ciency of and effective use of services in, hospitals, skilled nursing 
facilities, intermediate care facilities, home health agencies, health 
maintenance organizations, and other types of health services facili- 
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ties and organizations to which payment may be made under this Act, 
the Secretary shall establish by regulation, for each such type of 
health services facility or organization, a uniform system for the 
reporting by a facility or organization of that type of the following 
information : 

"(1) The aggregate cost of operation and the aggregate volume 
of services. 

"(2) The costs and volume of services for various functional 
accounts and subaccounts. 

"(3) Rates, by category of patient and class of purchaser. 
"(4) Capital assets, as defined by the Secretary, including (as 
appropriate) capital funds, debt service, lease agreements used 
in lieu of capital funds, and the value of land, facilities, and 
equipment. 
"(5) Discharge and bill data. 
The uniform reporting system for a type of health services facility or 
organization shall provide for appropriate variation in the applica- 
tion of the system to different classes of facilities or organizations 
within that type and shall be established, to the extent practicable, 
consistent with the cooperative system for producing comparable and 
uniform health information and statistics described in section 306(e) 
(1) of the Public Health Service Act. In reporting under such a sys- 
tem, hospitals shall employ such chart of accounts, definitions, princi- 
ples, and statistics as the Secretary may prescribe in order to reach 
a uniform reconciliation of financial and statistical data for specified 
uniform reports to be provided to the Secretary. 
"(b) The Secretary shall— 

"(1) monitor the operation of the systems established under 
subsection (a) ; 

"(2) assist with and support demonstrations and evaluations 
of the effectiveness and cost of the operation of such systems and 
encourage State adoption of such systems ; and 

"(3) periodically revise such systems to improve their effec- 
tiveness and diminish their cost, 
"(c) The Secretary shall provide information obtained through 
use of the uniform reporting systems described in subsection (a) in a 
useful manner and format to appropriate agencies and organizations, 
including health systems agencies (designated under section 1515 of 
the Public Health Service Act) and State health planning and develop- 
ment agencies (designated under section 1521 of such Act), as may be 
necessary to carry out such agencies' and organizations 1 functions.". 

(b) (1) Section 1861 (v) (1) of the Social Security Act is amended 
by adding after subparagraph (E) the following new subparagraph: 
"(F) Such regulations shall require each provider of services (other 
than a fund) to make reports to the Secretary of information described 
in section 1121(a) in accordance with the uniform reporting system 
(established under such section) for that type of provider.". 

(2) Section 1902(a) of such Act (as amended by sections 2(b), 
3(c), and 7(b) of this Act) is amended — 

(A) by striking out "and" at the end of paragraph (38) ; 

(B) by striking out the period at the end of paragraph (39) 
and inserting in lieu thereof " ; and" ; and 

(C) by inserting after paragraph (39) the following new 
paragraph : 
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"(40) require each health services facility or organization Reports, 
which receives payments under the plan and of a type for which 
a uniform reporting system has been established under section 
1121 (a) to make reports to the Secretary of information described 
in such section in accordance with the uniform reporting system 
(established under such section) for that type of facility or 
organization.". 

(c) (1) The Secretary of Health, Education, and Welfare shall Consultation, 
establish the systems described in section 1121(a) of the Social Secu- 4,2 uSC 1320a 
rity Act (added by subsection (a) of this section) only after consulta- note * 
tion with interested parties and — 

(A) for hospitals, skilled nursing facilities, and intermediate 
care facilities, not later than the end of the one-year period, and 

(B) for other types of health services facilities and organiza- 
tions, not later than the end of the two-year period, 

beginning on the date of enactment of this Act. 

(2) (A) The amendments made by subsection (b) shall apply with Effective dates, 
respect to operations of a hospital, skilled nursing facility, or inter- 42 USC 1396a 
mediate care facility, on and after the first day of its first fiscal year note - 
which begins after the end of the six-month period beginning on the 
date a uniform reporting system is established (under section 1121 (a) 
of the Social Security Act) for that type of health services facility. 

(B) The amendments made by subsection (b) shall apply, with 
respect to the operation of a health services facility or organization 
which is neither a hospital, a skilled nursing facility, nor an intermedi- 
ate care facility, on and after the first day of its first fiscal year which 
begins after such date as the Secretary of Health, Education, and 
Welfare determines to be appropriate for the implementation of the 
reporting requirement for that type of facility or organization. 

(C) Except as provided in subparagraphs (A) and (B), the amend- 
ments made by subsection (b) (2) shall apply, with respect to State 

plans approved under title XIX of the Social Security Act, on and 42 USC 1396. 
after October 1, 1977. 

DELAY IN, AND WAIVER OF, IMPOSITION OP REDUCTION OP FEDERAL MEDI- 
CAL ASSISTANCE PERCENTAGE DUE TO A STATE'S FAILURE TO HAVE AN 
EFFECTIVE MEDICAID UTILIZATION CONTROL PROGRAM 

Sec. 20. (a) Section 1903 (g) of the Social Security Act is amended— 42 USC 1396b. 

(1) by striking out "With respect to" in the first sentence of 
paragraph (1) and inserting in lieu thereof "Subject to paragraph 
(3), with respect to"; 

(2) by striking out "by 33% per centum thereof" in paragraph 
(1) and inserting in lieu thereof "by a per centum thereof (deter- 
mined under paragraph (5))"; 

(3) by inserting "timely" in paragraph (2) before "sample 
onsite surveys"; and 

(4) by adding after paragraph (2) the following new 
paragraphs : 

"(3) (A) No reduction in the Federal medical assistance percentage 
of a State otherwise required to be imposed under this subsection shall 
take effect — 
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"(i) if such reduction is due to the State's unsatisfactory or 
invalid showing made with respect to a calendar quarter begin- 
ning before January 1, 1977 ; 
"(ii) before January 1, 1978; 

" (iii) unless a notice of such reduction has been provided to the 
State at least 30 days before the date such reduction takes effect ; or 
" (iv) due to the State's unsatisfactory or invalid showing made 
with respect to a calendar quarter beginning after September 30, 
1977, unless notice of such reduction has been provided to the State 
no later than the first day of the fourth calendar quarter following 
the calendar quarter with respect to which such showing was 
made. 

Waiver. "(B) The Secretary shall waive application of any reduction in 

the Federal medical assistance percentage of a State otherwise required 
to be imposed under paragraph (1) because a showing by the State, 
made under such paragraph with respect to a calendar quarter ending 
after January 1, 1977, and before October 1, 1977, is determined to be 
either unsatisfactory under such paragraph or invalid under para- 
graph (2), if the Secretary determines that the State's showing made 
under paragraph (1) with respect to the calendar quarter ending on 
December 31, 1977, is satisfactory under such paragraph and is valid 
under paragraph (2). 

fc< (4) (A) The Secretary may not find the showing of a State, with 
respect to a calendar quarter under paragraph (1), to be satisfactory 
if the showing is submitted to the Secretary later than the 30th day 
after the last day of the calendar quarter, unless the State demon- 
strates to the satisfaction of the Secretary good cause for not meeting 
such deadline, 

" (B) The Secretary shall find a showing of a State, with respect to 
a calendar quarter under paragraph (1) , to be satisfactory under such 
paragraph with respect to the requirement that the State conduct 
annual onsite inspections in mental hospitals, skilled nursing facili- 
ties, and intermediate care facilities under paragraph (26) and (31) 
42 USC 1396a. of section 1902(a), if the showing demonstrates that the State has 

conducted such an onsite inspection during the 12-month period end- 
ing on the last date of the calendar quarter — 

"(i) in each of not less than 98 per centum of the number of 
such hospitals and facilities requiring such inspection, and 

"(ii) in every such hospital or facility which has 200 or more 
beds, 

and that, with respect to such hospitals and facilities not inspected 
within such period, the State has exercised good faith and due deli- 
gence in attempting to conduct such inspection, or if the State dem- 
onstrates to the satisfaction of the Secretary that it would have made 
such a showing but for failings of a technical nature only. 

" (5) In the case of a State's unsatisfactory or invalid showing made 
with respect to a type of facility or institutional services in a calendar 
quarter, the per centum amount of the reduction of the State's Federal 
medical assistance percentage for that type of services under para- 
graph (1) is equal to SS 1 /^ per centum multiplied by a fraction, the 
denominator of which is equal to the total number oi patients receiv- 
ing that type of services in that quarter under the State plan in facili- 
ties or institutions for which a showing was required to be made under 
this subsection, and the numerator of which is equal to the number of 
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such patients receiving such type of services in that quarter in those 
facilities or institutions for which a satisfactory and valid showing 
was not made for that calendar quarter. 

The Secretary shall submit to Congress, not later than sixty Report to 
days after the end of such calendar quarter, a report on — Congress. 
"(A) his determination as to whether or not each showing, 
made under paragraph (1) by a State with respect to the calendar 
quarter, has been found to be satisfactory under such paragraph ; 

"(B) his review (through onsite surveys and otherwise) under 
paragraph (2) of the validity of showings previously submitted 
by a State ; and 

"(C) any reduction in the Federal medical assistance percent- 
age he has imposed on a State because of its submittal under para- 
graph (1) of an unsatisfactory or invalid showing.". 

(b) Section 1902(a) (26) of the Social Security Act is amended by 42 USC 1396a. 
inserting after "social service personnel" the following: or, in the 

case of skilled nursing facilities, composed of physicians or registered 
nurses and other appropriate health and social service personnel". 

(c) (1) Except as provided in paragraph (2) , the amendments made Effective date, 
by this section shall be effective on October 1, 1977, and the Secretary 42 USC 1396b 
of Health, Education, and Welfare shall promptly adjust payments " ote * 

made to States under section 1903 of the Social Securitv Act to reflect P ?? rm ^ ts \ 

, , -, -j ■» i t . * adjustment. 

the changes made by such amendments. 42 USC 1396b 

(2) The amount of any reduction in the Federal medical assistance 
percentage of a State, otherwise required to be imposed under section 
1903(g)(1) of the Social Security Act because of an unsatisfactory 
or invalid showing made by the State with respect to a calendar quar- 
ter beginning on or after January 1, 1977, shall be determined under 
such section as amended by this section. Subparagraph (B) of para- 
graph (4) of section 1905(g) of such Act, as added by this section, 
shall apply to any showing made by a State under such section with 
respect to a calendar quarter beginning on or after January 1* 1977. 

PROTECTION OF PATIENT FUNDS 

Sec. 21. (a) Section 1861 (j) of the Social Security Act is amended Accounting 
by striking out "and" at the end of paragraph (13) and inserting im- system, 
mediately after such paragraph (13) the following new paragraph: ^ncf^ooe 
"(14) establishes and maintains a system that (A) assures a 4 1395x. 
full and complete accounting of its patients' personal funds, and 
(B) includes the use of such separate account for such funds as 
will preclude any commingling of such funds with facility funds 
or with the funds of any person other than another such patient ; 
and". 

(b) The Secretary of Health, Education, and Welfare shall, by Costs, definition, 
regulation, define, those costs which may be charged to the personal 42 USC 1395x 
funds of patients in skilled nursing facilities who are individuals note - 
receiving benefits under the provisions of title XVIII, or under a State 
plan approved under the provisions of title XIX, of the Social Secu- 
rity Act, and those costs which are to be included in the reasonable cost 42 USC 1395, 
or reasonable charge for extended care services as determined under 1396. 
the provisions of title XVIII, or for skilled nursing and intermediate 
care facility services as determined under the provisions of title XIX, 
of such Act. 
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(c) (1) The amendments made by subsection (a) shall be effective 
on the first day of the first calendar quarter which begins more than 
six months after the date of enactment of this Act. 

(2) The Secretary of Health, Education, and Welfare shall issue 
the regulations required under subsection (b) within ninety days after 
the date of enactment of this Act. 



Ante, p. 1185. 
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PAYMENT FOR INSTITUTIONAL CARE BEYOND DATE DETERMINED 

MEDICALLY NECESSARY 

Sec. 22* (a) Section 1158 of the Social Security Act is amended — 

(1) by inserting "and subsection (d)" in subsection (a) after 
"section 1159" ; and 

(2) by adding after subsection (c) (as added by section 5(d) 
(1) of this Act) the following new subsection : 

"(d) In any case in which a Professional Standards Review Orga- 
nization disapproves (under subsection (a)) of inpatient hospital 
services or posthospital extended care services, payment may be made 
for such services furnished before the second day after the day on 
which the provider received notice of such disapproval, or, if such 
organization determines that more time is required in order to arrange 
postdischarge care, payment may be made for such services furnished 
before the fourth day after the day on which the provider received 
notice of such disapproval.". 

(b) The amendments made by subsection (a) shall be effective on 
the date of enactment of this Act. 

PAYMENT UNDER THE MEDICARE PROGRAM FOR CERTAIN HOSPITAL SERV- 
ICES PROVIDED IN VETERANS 1 ADMINISTRATION HOSPITALS 

Sec. 23. (a) Section 1814(c) of the Social Security Act is amended 
by inserting "or subsection (j)" after "subsection (d)'\ 

(b) Section 1814 of such Act is further amended by adding at the 
end thereof the following new subsection : 

"Payment for Certain Hospital Services Provided in 
Veterans' Administration Hospitals 

"(j) (1) Payments shall also be made to any hospital operated by 
the Veterans' Administration for inpatient hospital services furnished 
in a calendar year by the hospital, or under arrangements (as defined 
in section 1861 (w) ) with it, to an individual entitled to hospital bene- 
fits under section 226 even though the hospital is a Federal provider 
of services if (A) the individual was not entitled to have the services 
furnished to him free of charge by the hospital, (B) the individual 
was admitted to the hospital m the reasonable belief on the part of 
the admitting authorities that the individual was a person who was 
entitled to have the services furnished to him free of charge, (CJ the 
authorities of the hospital, in admitting the individual, and the indi- 
vidual, acted in good faith, and (D) the services were furnished dur- 
ing a period ending with the close of the day on which the authorities 
operating the hospital first became aware of the fact that the individ- 
ual was not entitled to have the services furnished to him by the 
hospital free of charge, or (if later) ending with the first day on 
which it was medically feasible to remove the individual from the 
hospital by discharging him therefrom or transferring him to a hos- 
pital which has in effect an agreement under this title. 
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"(2) Payment for services described in paragraph (1) shall be in 
an amount equal to the charge imposed by the Veterans' Administra- 
tion for such services, or (if less) the reasonable costs for such services 
(as estimated by the Secretary). Any such payment shall be made to 
the entity to which payment for the services involved would have 
been payable, if payment for such services had been made by the 
individual receiving the services involved (or by another private per- 
son acting on behalf of such individual) 

(c) The amendments made by this section shall apply to inpatient Effective date, 
hospital services furnished on and after July 1, 1974. 42 usc 1395f 

note. 

Approved October 25, 1977. 
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An Act 



To extend and amend the Export- Import Bank Act of 1945. 

Be it enacted oy the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Section 2(b) (1) (A) of the Export- Import Bank Act of 
1945 is amended by inserting before the period at the end of the third 
sentence the following: "and shall, in cooperation with other appro- 
priate United States Government agencies, seek to reach international 
agreements to reduce government subsidized export financing''. 

Sec. 2. The last sentence of section 2(b)(1) (B) of the Export- 
Import Bank Act of 1945 is amended by inserting before the period 
at the end thereof the following: ", and shall also take into account, 
in consultation with the Secretary of State, the observance of and 
respect for human rights in the country to receive the exports sup- 
ported by a loan or financial guarantee and the effect such exports may 
have on human rights in such country". 

Sec. 3. (a) The first sentence or section 2(b)(3) of the Export- 
Import Bank Act of 1945 is amended — 

(1) by inserting "(i) 5 ' immediately after "No loan or financial 
guarantee or combination thereof" ; 

(2) by striking out "shall be finally approved by the Board 
of Directors of the Bank, and no loan or financial guarantee or 
combination thereof" and inserting in lieu thereof ", (ii) in an 
amount"; and 

(3) by inserting immediately after "Union of Soviet Socialist 
Republics" the following: ", or (iii) for the export of technology, 
fuel, equipment, materials, or goods or services to be used in the 
construction, alteration, operation, or maintenance of nuclear 
power, enrichment, reprocessing, research, or heavy water produc- 
tion facilities,". 

(b) Section 2 (b) of the Export-Import Bank Act of 1945 is amended 
by redesignating paragraphs (4) through (6) as paragraphs (5) 
through (T), respectively, and by inserting immediately after para- 
graph (3 ) the following new paragraph : 

"(4) The Secretary of State shall report to the appropriate com- 
mittees of Congress and to the Board of Directors of the Export- 
Import Bank if he determines that any country that has agreed to 
International Atomic Energy Agency nuclear safeguards materially 
violates, abrogates, or terminates, after the date of enactment of this 
paragraph, such safeguards or that any country that has entered into 
an agreement for cooperation concerning the civil use of nuclear 
energy with the United States materially violates, abrogates, or ter- 
minates, after the date of enactment of this paragraph, any guarantee 
or other undertaking to the United States made in such agreement or 
that any country that is not a nuclear- weapons state (as defined in 
article IX (3) of the Treaty on the Non-Proliferation of Nuclear 
Weapons) detonates, after the date of enactment of this paragraph, 
a nuclear explosive device. The Secretary shall specify which country 
or countries he has determined to have so acted, and the Board shall 
not give approval to guarantee, insure, or extend credit, or participate 
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in the extension of credit in support of United States exports to such 
country unless the President determines that it is in the national 
interest for the Rank to guarantee, insure, or extend credit, or par- 
ticipate in the extension of credit in support of United States exports 
to such country and such determination has been reported to the 
Congress not less than twenty-five days of continuous session of the 
Congress prior to the date of such approval. For the purpose of the 
preceding sentence, continuity of a session of the Congress shall be 
considered as broken only by an adjournment of the Congress sine die, 
and the days on which either House is not in session because of an 
adjournment of more than three days to a day certain shall be excluded 
in the computation of the twenty-five day period referred to in such 
sentence.". 

(c) The first sentence of section 2(b)(5) of the Export- Import 
Bank Act of 1945, as redesignated by subsection (b), is amended — Ante + p- 1210. 

( 1) by striking out ^or' ? immediately after "the United 
States,"; and 

(2) by inserting before the period at the end thereof the fol- 
lowing: or (C) the purchase of any liquid metal fast breeder 
nuclear reactor or any nuclear fuel reprocessing facility". 

Sec. 4. Section 8 of the Export-Import Bank Act of 1945 is amended Extension, 
by striking out * w June and inserting in lieu thereof "September 30". 12 ^C 

Approved October 26, 1977. 
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Public Law 95-144 
95th Congress 



An Act 



To provide for the implementation of treaties for the transfer of offenders to or 

from foreign countries. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title 18, United 
States Code, is amended by inserting after chapter 305 the following 
new chapter : 

"Chapter 306.— TRANSFER TO OR FROM FOREIGN 

COUNTRIES 



"See. 
"4100. 
"4101. 
"4102. 
"4103. 
"4104. 
"4105. 
"4106. 
"4107. 
"4108. 
"4109. 
"4110. 
"4111. 
"4112. 
"4113. 
"4114. 
"4115. 



Scope and limitation of chapter. 
Definitions. 

Authority of the Attorney General. 
Applicability of United States laws. 
Transfer of offenders on probation. 
Transfer of offenders serving sentence of imprisonment. 
Transfer of offenders on parole ; parole of offenders transferred. 
Verification of consent of offender to transfer from the United States. 
Verification of consent of offender to transfer to the United States. 
Right to counsel, appointment of counsel. 
Transfer of juveniles. 
Prosecution barred by foreign conviction, 
Loss of rights, disqualification. 

Status of alien offender transferred to a foreign country. 
Return of transferred offenders. 

Execution of sentences imposing an obligation to make restitution or 
reparations. 

"§ 4100, Scope and limitation of chapter 

"(a) The provisions of this chapter relating to the transfer of 
offenders shall be applicable only when a treaty providing for such 
a transfer is in force, and shall only be applicable to transfers of 
offenders to and from a foreign country pursuant to such a treaty. A 
sentence imposed by a foreign country upon an offender who is subse- 
quently transferred to the United States pursuant to a treaty shall be 
subject to being fully executed in the United States even though the 
treaty under which the offender was transferred is no longer in force. 

"(b) An offender may be transferred from the United States pur- 
suant to this chapter only to a country of which the offender is a citizen 
or national. Only an offender who is a citizen or national of the United 
States may be transferred to the United States. An offender may be 
transferred to or from the United States only with the offender's con- 
sent, and only if the offense for which the offender was sentenced 
satisfies the requirement of double criminality as defined in this 
chapter. Once an offender's consent to transfer has been verified by a 
verifying officer, that consent shall be irrevocable. If at the time of 
transfer the offender is under eighteen years of age the transfer shall 
not be accomplished unless consent to the transfer be given by a parent 
or guardian or by an appropriate court of the sentencing country. 

"(c) An offender shall not be transferred to or from the United 
States if a proceeding by way of appeal or of collateral attack upon 
the conviction or sentence be pending. 
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"(d) The United States upon receiving notice from the country Pardons, 
which imposed the sentence that the offender has been granted a par- commutations, 
don, commutation, or amnesty, or that there has been an ameliorat- and amnesty, 
ing modification or a revocation of the sentence shall give the offender 
the benefit of the action taken by the sentencing country. 

"§4101. Definitions 18USC4101. 

"As used in this chapter the term — 

"(a) 'double criminality' means that at the time of transfer 
of an offender the offense for which he has been sentenced is still 
an offense in the transferring country and is also an offense in the 
receiving country. With regard to a country which has a federal 
form of government, an act shall be deemed to be an offense in 
that country if it is an offense under the federal laws or the laws 
of any state or province thereof ; 

"(b) imprisonment' means a penalty imposed by a court under 
which the individual is confined to an institution ; 
"(c) "juvenile' means — 

"(1) a person who is under eighteen years of age; or 
"(2) for the purpose of proceedings and disposition under 
chapter 403 of this title because of an act of juvenile delin- 
quency, a person who is under twenty-one years of age ; 
"(d) 'juvenile delinquency' means — 

"(1) a violation of the laws of the United States or a State 
thereof or of a foreign country committed by a juvenile which 
would have been a crime if committed by an adult ; or 

"(2) noncriminal acts committed by a juvenile for which 
supervision or treatment by juvenile authorities of the United 
States, a State thereof, or of the foreign country concerned is 
authorized ; 

"(e) 'offender' means a person who has been convicted of an 
offense or who has been adjudged to have committed an act of 
juvenile delinquency; 

"(f) 'parole' means any form of release of an offender from 
imprisonment to the community by a releasing authority prior to 
the expiration of his sentence, subject to conditions imposed by 
the releasing authority and to its supervision ; 

" (&) 'probation' means any form of a sentence to a penalty of 
imprisonment the execution of which is suspended and the 
offender is permitted to remain at liberty under supervision and 
subject to conditions for the breach of which the suspended pen- 
alty of imprisonment may be ordered executed ; 

"(h) 'sentence' means not only the penalty imposed but also the 
judgment of conviction in a criminal case or a judgment of acquit- 
tal in the same proceeding, or the adjudication of delinquency in 
a juvenile delinquency proceeding or dismissal of allegations of 
delinquency in the same proceedings ; 

"(i) 'State' means any State of the United States, the District 
of Columbia, the Commonwealth of Puerto Eico, and any terri- 
tory or possession of the United States; 

"(j) 'transfer' means a transfer of an individual for the pur- 
pose of the execution in one country of a sentence imposed by the 
courts of another country ; and 

" (k) 'treaty' means a treaty under which an offender sentenced 
in the courts of one country may be transferred to the country of 
which he is a citizen or national for the purpose of serving the 
sentence. 
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§ 4102. Authority of the Attorney General 

"The Attorney General is authorized — 

"(1) to act on behalf of the United States as the authority 
referred to in a treaty ; 

"(2) to receive custody of offenders under a sentence of impris- 
onment, on parole, or on probation who are citizens or nationals 
of the United States transferred from foreign countries and as 
appropriate confine them in penal or correctional institutions, or 
assign them to the parole or probation authorities for supervision ; 

"(3) to transfer offenders under a sentence of imprisonment, on 
parole, or on probation to the foreign countries of which they are 
citizens or nationals ; 

" (4) to make regulations for the proper implementation of hiich 
treaties in accordance with this chapter and to make regulations to 
implement this chapter; 

"(5) to render to foreign countries and to receive from them 
the certifications and reports required to be made under such 
treaties; 

"(6) to make arrangements by agreement with the States for 
the transfer of offenders in their custody who are citizens or 
nationals of foreign countries to the foreign countries of which 
they are citizens or nationals and for the confinement, where appro- 
priate, in State institutions of offenders transferred to the United 
States; 

" (7) to make agreements and establish regulations for the trans- 
portation through the territory of the United States of offenders 
convicted in a foreign country who are being transported to a 
third country for the execution of their sentences, the expenses of 
which shall be paid by the country requesting the transportation ; 

"(8) to make agreements with the appropriate authorities of a 
foreign country and to issue regulations for the transfer and 
treatment of juveniles who are transferred pursuant to treaty, the 
expenses of which shall be paid by the country of which the 
juvenile is a citizen or national ; 

"(9) in concert with the Secretary of Health, Education, and 
Welfare, to make arrangements with the appropriate authorities 
of a foreign country and to issue regulations for the transfer and 
treatment of individuals who are accused of an offense but who 
have beer determined to be mentally ill; the expenses of which 
shall be paid by the country of which such person is a citizen or 
national ; 

"(10) to designate agents to receive, on behalf of the United 
States, the delivery by a foreign government of any citizen or 
national of the United States being transferred to the United 
States for the purpose of serving a sentence imposed by the courts 
of the foreign country, and to convey him to the place designated 
by the Attorney General. Such agent shall have all the powers of 
a marshal of the United States in the several districts through 
which it may be necessary for him to pass with the offender, so 
far as such power is requisite for the offender's transfer and safe- 
keeping; within the territory of a foreign country such agent 
shall have such powers as the authorities of the foreign country 
may accord him ; 

"(11) to delegate the authority conferred by this chapter to 
officers of the Department of Justice. 
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"§ 4103. Applicability of United States laws 18 USC 4103. 

"All laws of the United States, as appropriate, pertaining to prison- 
ers, probationers, parolees, and juvenile offenders shall be applicable 
to offenders transferred to the United States, unless a treaty or this 
chapter provides otherwise. 

"§ 4104 Transfer of offenders on probation 18 USC 4104. 

"(a) Prior to consenting to the transfer to the United States of an 
offender who is on probation, the Attorney General shall determine 
that the appropriate United States district court is willing to under- 
take the supervision of the offender. 

" (b) Upon the receipt of an offender on probation from the authori- 
ties of a foreign country, the Attorney General shall cause the offender 
to be brought before the United States district court which is to exer- 
cise supervision over the offender. 

"(c) The court shall place the offender under supervision of the pro- Probation officer, 
bation officer of the court. The offender shall be supervised by a pro- appointment, 
bation officer, under such conditions as are deemed appropriate by the 
court as though probation had been imposed by the United States 
district court. 

"(d) The probation may be revoked in accordance with section 3653 Probation, 
of this title and rule 32(f) of the Federal Rules of Criminal Proce- revocation, 
dure. A violation of the conditions of probation shall constitute 18 USC app. 
grounds for revocation. If probation is revoked the suspended sen- 
tence imposed by the sentencing court shall be executed. 

"(e) The provisions of sections 4105 and 4106 of this title shall be 
applicable following a revocation of probation. 

"(f) Prior to consenting to the transfer from the United States of 
an offender who is on probation, the Attorney General shall obtain 
the assent of the court exercising jurisdiction over the probationer. 

"§ 4105. Transfer of offenders serving sentence of imprisonment 18 USC 4105. 

"(a) Except as provided elsewhere in this section, an offender serv- 
ing a sentence of imprisonment in a foreign country transferred to 
the custody of the Attorney General shall remain in the custody of 
the Attorney General under the same conditions and for the same 
period of time as an offender who had been committed to the custody 
of the Attorney General by a court of the United States for the period 
of time imposed by the sentencing court. 

"(b) The transferred offender shall be given credit toward service Sentence service, 
of the sentence for any days, prior to the date of commencement of the credits, 
sentence, spent in custody in connection with the offense or acts for 
which the sentence was imposed. 

"( c ) (1) The transferred offender shall be entitled to all credits for 
good time, for labor, or any other credit toward the service of the 
sentence which had been given by the transferring country for time 
served as of the time of the transfer. Subsequent to the transfer, the 
offender shall in addition be entitled to credits for good time, computed 
on the basis of the time remaining to be served at the time of the 
transfer and at the rate provided in section 4161 of this title for a 
sentence of the length of the total sentence imposed and certified by 
the foreign authorities. These credits shall be combined to provide a 
release date for the offender pursuant to section 4164 of this title. 

"(2) If the country from which the offender is transferred does 
not give credit for good time, the basis of computing the deduction 
from the sentence shall be the sentence imposed by the sentencing court 
and certified to be served upon transfer, at the rate provided in section 
4161 of this title. 
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"(3) A transferred offender may earn extra good time deductions, 
as authorized in section 4162 of this title, from the time of transfer. 

" (4) All credits toward service of the sentence, other than the credit 
for time in custody before sentencing, may be forfeited as provided 
in section 4165 of this title and may be restored by the Attorney Gen- 
eral as provided in section 4166 of this title. 

"(5) Any sentence for an offense against the United States, imposed 
while the transferred offender is serving the sentence of imprison- 
ment imposed in a foreign country, shall be aggregated with the for- 
eign sentence, in the same manner as if the foreign sentence was one 
imposed by a United States district court for an offense against the 
United States. 

18 USC 4106. "§4106. Transfer of offenders on parole; parole of offenders 

transferred 

"(a) Upon the receipt of an offender who is on parole from the 
authorities of a foreign country, the Attorney General shall assign the 
offender to the United States Parole Commission for supervision. 

"(b) The United States Parole Commission and the Chairman of 
the Commission shall have the same powers and duties with reference 
to an offender transferred to the United States to serve a sentence of 
imprisonment or who at the time of transfer is on parole as they have 
with reference to an offender convicted in a court of the United States 
except as otherwise provided in this chapter or in the pertinent treaty. 
Sections 4201 through 4204; 4205 (d), (e), and (h) ; 4206 through 
4216 ; and 4218 of this title shall be applicable. 

" (c) An offender transferred to the United States to serve a sentence 
of imprisonment may be released on parole at such time as the Parole 
Commission may determine. 

18 USC 4107. "§ 4107. Verification of consent of offender to transfer from the 

United States 

"(a) Prior to the transfer of an offender from the United States, the 
fact that the offender consents to such transfer and that such consent 
is voluntary and with full knowledge of the consequences thereof shall 
be verified by a United States magistrate or a judge as defined in sec- 
tion 451 of title 28, United States Code. 
Conditions. "(b) The verifying officer shall inquire of the offender whether he 

understands and agrees that the transfer will be subject to the follow- 
ing conditions : 

"(1) only the appropriate courts in the United States may 
modify or set aside the conviction or sentence, and any proceedings 
seeking such action may only be brought in such courts ; 

"(2) the sentence shall be carried out according to the laws of 
the country to which he is to be transferred and that those laws 
are subject to change ; 

"(3) if a court in the country to which he is transferred should 
determine upon a proceeding initiated by him or on his behalf 
that his transfer was not accomplished in accordance with the 
treaty or laws of that country, he may be returned to the United 
States for the purpose of completing the sentence if the United 
States requests his return ; and 

"(4) his consent to transfer, once verified by the verifying offi- 
cer, is irrevocable. 

Counsel rights. "( c ) The verifying officer, before determining that an offender's 

consent is voluntary and given with full knowledge of the conse- 
quences, shall advise the offender of his right to consult with counsel as 
provided by this chapter. If the offender wishes to consult with counsel 
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before giving his consent, he shall be advised that the proceedings will 
be continued until he has had an opportunity to consult with counsel. 

"(d) The verifying; officer shall make the necessary inquiries to deter- 
mine that the offender "s consent is voluntary and not the result of any 
promises, threats, or other improper inducements, and that the offender 
accepts the transfer subject to the conditions set forth in subsection 
(b). The consent and acceptance shall be on an appropriate form pre- 
scribed by the Attorney General. 

"(e) The proceedings shall be taken down by a reporter or recorded 
by suitable sound recording equipment. The Attorney General shall 
maintain custody of the records. 

"§4108. Verification of consent of offender to transfer to the 
United States 

"(a) Prior to the transfer of an offender to the United States, the 
fact that the offender consents to such transfer and that such consent 
is voluntary and with full knowledge of the consequences thereof shall 
be verified in the country in which the sentence was imposed by a 
United States magistrate, or by a citizen specifically designated by a 
judge of the United States as defined in eection 451 of title 28, United 
States Code. The designation of a citizen who is an employee or officer 
of a department or agency of the United States shall be with the 
approval of the head of that department or agency. 

"(b) The verifying officer shall inquire of the offender whether 
he understands and agrees that the transfer will be subject to the 
following conditions : 

"(1) only the country in which he was convicted and sentenced 
can modify or set aside the conviction or sentence, and any pro- 
ceedings seeking such action may only be brought in that 
country ; 

"(2) the sentence shall be carried out according to the laws of 
the United States and that those laws are subject to change; 

"(3) if a United States court should determine upon a pro- 
ceeding initiated by him or on his behalf that his transfer was 
not accomplished in accordance with the treaty or laws of the 
United States, he may be returned to the country which imposed 
the sentence for the purpose of completing the sentence if that 
country requests his return ; and 

"(4) his consent to transfer, once verified by the verifying 
officer, is irrevocable. 
"(c) The verifying officer, before determining that an offender's Counsel rights, 
consent is voluntary and given with full knowledge of the conse- 
quences, shall advise the offender of his right to consult with counsel 
as provided by this chapter. If the offender wishes to consult with 
counsel before giving his consent, he shall be advised that the proceed- 
ings will be continued until he has had an opportunity to consult with 
counsel. 

"(d) The verifying officer shall make the necessary inquiries to 
determine that the offender s consent is voluntary and not the result of 
any promises, threats, or other improper inducements, and that the 
offender accepts the transfer subject to the conditions set forth in sub- 
section (b). The consent and acceptance shall be on an appropriate 
form prescribed by the Attorney General. 

"(e) The proceedings shall be taken down by a reporter or recorded 
by suitable sound recording equipment. The Attorney General shall 
maintain custody of the records. 
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"§ 4109. Right to counsel, appointment of counsel 

"In proceedings to verify consent of an offender for transfer, the 
offender shall have the right to advice of counsel. If the offender is 
financially unable to obtain counsel — 

"(1) counsel for proceedings conducted under section 4107 
shall be appointed in accordance with the Criminal Justice Act 
(18 U.S.C. 3006A). Such appointment shall be considered an 
appointment in a misdemeanor case for purposes of compensa- 
tion under the Act ; 

"(2) counsel for proceedings conducted under section 4108 
shall be appointed by the verifying officer pursuant to such regu- 
lations as may be prescribed by the Director of the Administrative 
Office of the "United States Courts. The Secretary of State shall 
make payments of fees and expenses of the appointed counsel, in 
amounts approved by the verifying officer, which shall not exceed 
the amounts authorized under the Criminal Justice Act (18 U.S.C. 
8006(a)) for representation in a misdemeanor case. Payment in 
excess of the maximum amount authorized may be made for 
extended or complex representation whenever the verifying 
officer certifies that the amount of the excess payment is necessary 
to provide fair compensation, and the payment is approved by 
the chief judge of the United States court of appeals for the 
appropriate circuit. Counsel from other agencies in any branch 
of the Government may be appointed: Provided, That in such 
cases the Secretary of State shall pay counsel directly, or reim- 
burse the employing agency for travel and transportation 
expenses. Notwithstanding section 3648 of the revised statutes as 
amended (31 U.S.C. 529), the Secretary may make advance pay- 
ments of travel and transportation expenses to counsel appointed 
under this subsection. 

"§ 4110. Transfer of juveniles 

"An offender transferred to the United States because of an act 
which would have been an act of juvenile delinquency had it been 
committed in the United States or any State thereof shall be subject 
to the provisions of chapter 403 of this title except as otherwise pro- 
vided in the relevant treaty or in an agreement pursuant to such treaty 
between the Attorney General and the authority of the foreign country. 

"§ 4111. Prosecution barred by foreign conviction 

"An offender transferred to the United States shall not be detained, 
prosecuted, tried, or sentenced by the United States, or any State 
thereof for any offense the prosecution of which would have been 
barred if the sentence upon which the transfer was based had been by 
a court of the jurisdiction seeking to prosecute the transferred offender, 
or if prosecution would have been barred by the laws of the jurisdiction 
seeking to prosecute the transferred offender if the sentence on which 
the transfer was based had been issued by a court of the United States 
or by a court of another State. 

"§ 4112* Loss of rights, disqualification 

"An offender transferred to the United States to serve a sentence 
imposed by a foreign court shall not incur any loss of civil, political, 
or civic rights nor incur any disqualification other than those which 
under the laws of the United States or of the State in which the issue 
arises would result from the fact of the conviction in the foreign 
country. 
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"§ 4113. Status of alien offender transferred to a foreign country 18 USC 4113. 

"(a) An alien who is deportable from the United States but who 
has been granted voluntary departure pursuant to section 1252(b) or 
section 1254(e) of title 8, United States Code, and who is transferred 
to a foreign country pursuant to this chapter shall be deemed for all 
purposes to have voluntarily departed from this country. 

"(b) An alien who is the subject of an order of deportation from 
the United States pursuant to section 1252 of title 8, United States 
Code, who is transferred to a foreign countiy pursuant to this chapter 
shall be deemed for all purposes to have been deported from this 
country. 

"(c) An alien who is the subject of an order of exclusion and deporta- 
tion from the United States pursuant to section 1226 of title 8, United 
States Code, w T ho is transferred to a foreign country pursuant to this 
chapter shall be deemed for all purposes to have been excluded from 
admission and deported from the United States. 

"§ 4114. Return of transferred offenders 18 USC 4114. 

"(a) Upon a final decision by the courts of the United States that 
the transfer of the offender to the United States was not in accordance 
with the treaty or the laws of the United States and ordering the 
offender released from serving the sentence in the United States the 
offender may he returned to the countiy from which he was transferred 
to complete the sentence if the country in which the sentence was 
imposed requests his return. The Attorney General shall notify the 
appropriate authority of the country which imposed the sentence, 
within ten days, of a final decision of a court of the United States 
ordering the offender released. The notification shall specify the time 
within which the sentencing country must request the return of the 
offender which shall be no longer than thirty days. 

"(b) Upon receiving a request from the sentencing country that the Complaint, filing, 
offender ordered released be returned for the completion of his sen- 
tence, the Attorney General may file a complaint for the return of the 
offender with any justice or judge of the United States or any author- 
ized magistrate within whose jurisdiction the offender is found. The 
complaint shall be upon oath and supported by affidavits establishing 
that the offender was convicted and sentenced by the courts of the 
country to which his return is requested ; the offender was transferred 
to the United States for the execution of his sentence ; the offender was 
ordered released by a court of the United States before he had com- 
pleted his sentence because the transfer of the offender was not in 
accordance with the treaty or the laws of the United States; and that 
the sentencing country has requested that he be returned for the com- 
pletion of the sentence. There shall be attached to the complaint a copy 
of the sentence of the sentencing court and of the decision of the court 
which ordered the offender released. 

"A summons or a warrant shall be issued by the justice, judge or Summons or 
magistrate ordering the offender to appear or to be brought before warrant, 
the issuing authority. If the justice, judge, or magistrate finds that lssuance - 
the person before him is the offender described in the complaint and 
that the facts alleged in the complaint are true, he shall issue a warrant 
for commitment of the offender to the custody of the Attorney General 
until surrender shall be made. The findings and a copy of all the testi- 
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mony taken before him and of all documents introduced before him 
shall be transmitted to the Secretary of State, that a Keturn Warrant 
may issue upon the requisition of the proper authorities of the sen- 
tencing country, for the surrender of offender, 

u (c) A complaint referred to in subsection (b) must be filed within 
sixty days from the date on which the decision ordering the release of 
the offender becomes final. 

"(d) An offender returned under this section shall be subject to the 
jurisdiction of the country to which he is returned for all purposes. 

" (e) The return of an offender shall be conditioned upon the offender 
being given credit toward service of the sentence for the time spent in 
the custody of or under the supervision of the United States. 

"(f) Sections 3186, 3188 through 3191, and 3195 of this title shall be 
applicable to the return of an offender under this section. However, an 
offender returned under this section shall not be deemed to have been 
extradited for any purpose. 

"(g) An offender whose return is sought pursuant to this section 
may be admitted to bail or be released on his own recognizance at any 
stage of the proceedings. 

18 USC 4115. "§ 4115. Execution of sentences imposing an obligation to make 

restitution or reparations 

"If in a sentence issued in a penal proceeding of a transferring coun- 
try an offender transferred to the United States has been ordered to 
pay a sum of money to the victim of the offense for damage caused 
by the offense, that penalty or award of damages may be enforced 
as though it were a civil judgment rendered by a United States district 
court. Proceedings to collect the moneys ordered to be paid may be 
instituted by the Attorney General in any United States district court. 
Moneys recovered pursuant to such proceedings shall be transmitted 
through diplomatic channels to the treaty authority of the transferring 
countrv for distribution to the victim.". 

Sec' 2. That section 636 of title 28, Ignited States Code, is amended 
by adding a subsection (f) as follows: 

"(f) A United States magistrate may perform the verification 
function required by section 4107 of title 18, United States Code. 
A magistrate may be assigned by a judge of any United States district 
court to perform the verification required by section4108 and the 
appointment of counsel authorized by section 4109 of title 18, United 
States Code, and may perform such functions beyond the territorial 
limits of the United States. A magistrate assigned such functions shall 
have no authority to perform any other function within the territory 
of a foreign country.". 

Sec. 3. That chapter 153 of title 28, United States Code, is amended 
by adding the following section : 

28 USC 2256. «§ 2256. Jurisdiction of proceedings relating to transferred 

offenders 

"When a treaty is in effect between the United States and a foreign 
country providing for the transfer of convicted offenders — 
Exclusive " ( 1) the country in which the offender was convicted shall have 

jurisdiction. exclusive jurisdiction and competence over proceedings seeking to 

challenge, modify, or set aside convictions or sentences handed 
down by a court of such country ; 
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"(2) all proceedings instituted by or on behalf of an offender 
transferred from the United States to a foreign country seeking 
to challenge, modify, or set aside the conviction or sentence upon 
which the transfer was based shall be brought in the court which 
would have jurisdiction and competence if the offender had not 
been transferred ; 

"(3) all proceedings instituted by or on behalf of an offender 
transferred to the United States pertaining to the manner of 
execution in the United States of the sentence imposed by a for- 
eign court shall be brought in the United States district court for 
the district in which the offender is confined or in which super- 
vision is exercised and shall name the Attorney General and the 
official having immediate custody or exercising immediate super- 
vision of the offender as respondents. The Attorney General shall 
defend against such proceedings ; 

"(4) all proceedings instituted by or on behalf of an offender 
seeking to challenge the validity or legality of the offender's 
transfer from the United States shall be brought in the United 
States district court of the district in which the proceedings to 
determine the validity of the offender's consent were held and 
shall name the Attorney General as respondent; and 

"(5) all proceedings instituted by or on behalf of an offender 
seeking to challenge the validity or legality of the offender's 
transfer to the United States shall be brought in the United States 
district court of the district in which the offender is confined or of 
the district in which supervision is exercised and shall name the 
Attorney General and the official having immediate custody or 
exercising immediate supervision of the offender as respondents. 
The Attorney General shall defend against such proceedings.". 
Sec. 4. That chapter 48, title 10, United States Code, is amended by 
adding the following section: 

"§ 955. Prisoners transferred to or from foreign countries 

"(a) When a treaty is in effect between the United States and a 
foreign country providing for the transfer of convicted offenders, 
the Secretary concerned may, with the concurrence of the Attorney 
General, transfer to said foreign country any offender against chapter 
47 of this title. Said transfer shall be effected subject to the terms of 
said treaty and chapter 306 of title 18, United States Code. 

"(b) Whenever the United States is party to an agreement on the 
status of forces under which the United States may request that it 
take custody of a prisoner belonging to its armed forces who is confined 
by order of a foreign court, the Secretary concerned may provide for 
the carrying out of the terms of such confinement in a military correc- 
tional facility of his department or in any penal or correctional institu- 
tion under the control of the United States or which the United States 
may be allowed to use. Except as otherwise specified in such agreement, 
such person shall be treated as if he were an offender against chapter 
47 of this title.". 

Sec. 5. (a) There is authorized to be appropriated such funds as 
may be required to carry out the purposes of this Act. 

(b) The Attorney General shall certify to the Secretary of State 
the expenses of the United States related to the return of an offender 
to the foreign country of which the offender is a citizen or national for 
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which the United States is entitled to seek reimbursement from that 

country under a treaty providing for transfer and. reimbursement. 
18 USC 3006A (c) The Attorney General shall certify to the Administrative Office 
note * of the United States Courts those expenses which it is obligated to pay 

on behalf of an indigent offender under section 3006A of title 18, 

United States Code, and similar statutes. 

Approved October 28, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-720 (Comm. on the Judiciary). 
SENATE REPORT No. 95-435 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Sept. 21, considered and passed Senate. 

Oct. 25, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 44: 

Oct. 28, Presidential statement. 
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Public Law 95-145 
95th Congress 



An Act 



To authorize the creation of a record of admission for permanent residence in Oct. 28, 1977 
the cases of certain refugees from Vietnam, Laos, or Cambodia, and to amend [H.R. 7769] 
the Indochina Migration and Refugee Assistance Act of 1975 to extend the 
period during which refugee assistance may be provided, and for other 
purposes. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

TITLE I — ADJUSTMENT OF STATUS OF INDOCHINA 

REFUGEES 

Sec. 101. That (a) the status of any alien described in subsection 
(b) of this section may be adjusted by the Attorney General, in his 
discretion and under such regulations as he may prescribe, to that of 
an alien lawfully admitted for permanent residence if — 

(1) the alien makes an application for such adjustment within 
six years after the date of enactment of this title ; 

(2) the alien is otherwise eligible to receive an immigrant visa 
and is otherwise admissible to the United States for permanent 
residence, except for the grounds for exclusion specified in para- 
graph (14), (15), (20), (21), (25), and (32) of section 212(a) 
of the Immigration and Nationality Act ; and 

(3) the alien has been physically present in the United States 
for at least two years. 

(b) The benefits provided by subsection (a) shall apply to any alien 
who is a native or citizen of Vietnam, Laos, or Cambodia and who — 

(1) was paroled into the United States as a refugee from those 
countries under section 212(d)(5) of the Immigration and 
Nationality Act subsequent to March 31, 1975, but prior to Janu- 
ary 1, 1979; or 

(2) was inspected and admitted or paroled into the United 
States on or before March 31, 1975, and was physically present 
in the United States on March 31, 1975. 

Sec. 102. Upon approval of an application for adjustment of status 
under section 101 of this title, the Attorney General shall establish a 
record of the alien's admission for permanent residence as of March 31, 
1975, or the date of the alien's arrival in the United States, whichever 
date is later. 

Sec. 103. Any alien determined to be eligible for lawful admission 
for permanent residence under this title who acquired that status 
under the provisions of the Immigration and Nationality Act prior 
to the date of enactment of this title may, upon application, have his 
admission for permanent residence recorded as of March 31, 1975, or 
the date of his arrival in the United States, whichever date is later. 

Sec. 104. When an alien has been granted the status of having been 
lawfully admitted to the United States for permanent residence pur- 
suant to this title, his spouse and children, regardless of nationality, 
may also be granted such status by the Attorney General, in his dis- 
cretion and under such regulations he may prescribe, if they meet the 
requirements specified in section 101(a) of this title. Upon approval 
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of the application, the Attorney General shall create a record of the 
alien's admission for permanent residence as of the date of the record 
of admission of the alien through whom such spouse and children 
derive benefits under this section. 

Sec. 105. Any alien who ordered, assisted, or otherwise participated 
in the persecution of any person because of race, religion, or political 
opinion shall be ineligible for permanent residence under any provi- 
sion of this title. 

8 USC 1255 note. Sec. 106. When an alien is granted the status of having been law- 
fully admitted for permanent residence pursuant to the provisions of 
this title the Secretary of State shall not be required to reduce the 
number of visas authorized to be issued under the Immigration and 
Nationality Act, and the Attorney General shall not be required to 
charge the alien any fee. 

Sec. 107. Except as otherwise specifically provided in this title, the 
definitions contained in the Immigration and Nationality Act shall 
apply in the administration of this title. Nothing contained in this title 
shall be held to repeal, amend, alter, modify, effect, or restrict the 
powers, duties, functions, or authority of the Attorney General in the 
administration and enforcement of the Immigration and Nationality 
Act or any other law relating to immigration, nationality, and natural- 
ization. The fact that an alien may be elegible to be granted the status 
of having been lawfully admitted for permanent residence under this 
title shall not preclude him from seeking such status under any other 
provision of law for which he may be eligible. 
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TITLE II — EXTENSION OF THE INDOCHINA MIGRATION 
AND REFUGEE ASSISTANCE ACT OF 1975 

Sec. 201. Section 2 of the Indochina Migration and Refugee Assist- 
ance Act of 1975 is amended to read as follows : 

"Sec. 2. (a)(1) Subject to the provisions of subsection (b), there 
are authorized to be appropriated, in addition to amounts otherwise 
available for such purposes, such sums as may be necessary for carry- 
ing out the provisions of paragraphs (3), (4), (5), and (6) of section 
2(b) of the Migration and Refugee Assistance Act of 1962 with 
respect to aliens who have fled from Cambodia, Vietnam, or Laos. 

"(2) Funds appropriated under this Act shall be made available 
to State or local public agencies to reimburse them for the non-Federal 
share of costs under titles IV and XIX of the Social Security Act for 
the provision of cash or medical assistance to aliens who have fled 
from Cambodia, Vietnam, or Laos. 

"(b) (1) None of the funds authorized to be appropriated by sub- 
section (a) may be available for obligation after September 30, 1981. 

"(2) The amount of assistance (including the amount of reim- 
bursement as described in subsection (a) (2) ) provided to a State or 
local public agency under section 2(b) of the Migration and Refugee 
Assistance Act of 1962 for the purpose of providing cash or medical 
assistance to aliens who have fled from Cambodia, Vietnam, or Laos 
may not exceed — 

"(A) for the fiscal year ending September 30, 1979, 75 per 
centum, and 

"(B) for the fiscal year ending September 30, 1980, 50 per 
centum, and 

"(C) for the fiscal year ending September 30, 1981, 25 per 
centum, 
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of the cost (including the non-Federal share of costs as described in 
subsection (a) (2)) of the State or local public agency in providing 
such assistance for such purpose for the fiscal year ending September 
30, 1978. 

"(c) In addition to amounts otherwise available for the purposes of Additional 
this Act, there are authorized to be appropriated $25,000,000, to appropriation 
remain available until expended, for special projects and programs, authorization, 
administered in whole or in part by State or local public agencies or 
by private voluntary agencies participating in the Indochina refugee 
assistance program, to assist minor and adult refugees in resettling 
and in gaining skills and education necessary to become self-reliant.". 

Sec. 202. (a) Section 4(b) of the Indochina Migration and Refugee Annual report to 
Assistance Act of 1975 is amended to read as follows : congressional 

"(b) Not later than December 31 of each year ending prior to Jan- oTt^^oaai 
uary 1, 1982, the Secretary of Health, Education, and Welfare shall ^ te 
transmit to such committees a report describing fully and completely 
the status of refugees from Cambodia, Vietnam, and Laos.". 

(b) Section 4(c) of such Act is repealed. Repeal. 

Approved October 28, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-547 (Comm. on the Judiciary). 

SENATE REPORT No. 95-471 accompanying S. 2108 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
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Oct. 10, considered and passed Senate, amended, in lieu of S. 2108. 
Oct. 18, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 44: 
Oct. 28, Presidential statement. 
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Public Law 95-146 
95th Congress 



An Act 



To extend by seven months the term of the National Commission on New 

Technological Uses of Copyrighted Works. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 206(b) 
of Public Law 93-573 is amended to read as follows : 

"(b) On or before July 31, 1978 the Commission shall submit to 
the President and the Congress a final report on its study and investi- 
gation which shall include its recommendations and such proposals for 
legislation and administrative action as may be necessary to carry out 
its recommendations.". 

Approved October 28, 1977. 



LEGISLATIVE HISTORY : 
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Public Law 95-147 
95th Congress 



An Act 



To authorize the Secretary of the Treasury to invest public moneys, and for 

other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized, for cash management purposes, to 
invest any portion of the Treasury's operating cash for periods of up 
to ninety days in (1) obligations of depositaries maintaining Treas- 
ury tax and loan accounts secured by a pledge of collateral acceptable 
to the Secretary of the Treasury as security for tax and loan accounts, 
and (2) obligations of the United States and of agencies of the United 
States: Provided, That the authority granted under this section shall 
not be construed as requiring the Secretary of the Treasury to invest 
any or all of the cash balance held in any particular account : Provided 
further, That the authority granted under this section shall not be 
construed as permitting the Secretary of the Treasury to require the 
sale of such obligations by any particular person, dealer, or financial 
institution. Investments in obligations of depositaries maintaining 
such accounts shall be made at rates of interest prescribed by the Sec- 
retary of the Treasury, after taking into consideration prevailing 
market rates of interest. 

Sec. 2. (a) Section 5(k) of the Home Owners' Loan Act of 1933 
(12 U.S.C. 1464 (k) ) is amended by adding after "Bank" in the first 
sentence thereof the following : "shall be a depositary of public money 
and" and by striking the period at the end thereof and inserting the 
following: u , including services in connection with the collection of 
taxes and other obligations owed the United States, and the Secre- 
tary of the Treasury is hereby authorized to deposit public money in 
any such Federal savings and loan association or member of a Fed- 
eral home loan bank, and shall prescribe such regulations as may be 
necessary to carry out the purposes of this subsection.". 

(b\ Section 402(d) of the National Housing Act (12 U.S.C. 1725 
(d) ) is amended by adding the following at the end thereof : "Insured 
institutions shall be depositaries of public money and may be 
employed as fiscal agents of the Ignited States. The Secretary of the 
Treasury is authorized to deposit public money in such insured insti- 
tutions, and shall prescribe such regulations as may be necessary to 
enable such institutions to become depositaries of public money and 
fiscal agents of the United States. Each insured institution shall per- 
form all such reasonable duties as depositary of public money and 
fiscal agent of the United States as may be required of it including 
services in connection with the collection of taxes and other obliga- 
tions owed the United States.". 

(c) The Federal Credit Union Act (12 U.S.C. 1751-1790) is 
amended — 

(1) by inserting after section 209 the following new section: 
'"Sec. 210. Any credit union the accounts of which are insured 
under this title shall be a depositary of public money and may be 
employed as fiscal agent of the United States. The Secretary of the 
Treasury is authorized to deposit public money in any such insured 
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credit union, and shall prescribe such regulations as may be necessary 
to enable such credit unions to become depositaries of public money 
and fiscal agents of the United States. Each credit union shall perform 
all such reasonable duties as depositaries of public money and fiscal 
agent of the United States as may be required of it including services 
in connection with the collection of taxes and other obligations owed 
the United States." ; and 

(2) by redesignating section 210 of the Federal Credit Union 
Act (12 U.S.C. 1790) as section 211. 

(d) Banks, savings banks, and savings and loan, building and loan, 
homestead associations (including cooperative banks), and credit 
unions created under the laws of any State and the deposits or accounts 
of which are insured by a State or agency thereof or corporation 
chartered pursuant to the laws of any State may be depositaries of 
public money and may be employed as fiscal agents of the United 
States. The Secretary of the Treasury is authorized to deposit public 
money in any such institution, and shall prescribe such regulations 
as may be necessary to enable such institutions to become depositaries 
of public money and fiscal agents of the United States. Each such 
institution shall perform all such reasonable duties as depositary of 
public money and fiscal agent of the United States as may be required 
of it including services in connection with the collection of taxes and 
other obligations owed the United States. 

Sec. 3. (a) Subsection (c) of section 6302 of the Internal Revenue 
Code of 1954 (relating to use of Government depositaries) is 
amended — 

(1) by striking out "or trust companies" and inserting in lieu 
thereof ", trust companies, domestic building and loan associa- 
tions, or credit unions" ; and 

(2) by striking out "and trust companies" and inserting in lieu 
thereof ", trust companies, domestic building and loan associa- 
tions, and credit unions". 

(b) Subsection (e) of section 7502 of the Internal Revenue Code 
of 1954 (relating to mailing of deposits) is amended by striking out 
"or trust company" each time it appears and inserting in lieu thereof 

trust company, domestic building and loan association, or credit 
union". 

(c) The amendments made by this section shall apply to amounts 
deposited after the date of the enactment of this Act. 

Sec. 4. (a) The Bretton Woods Agreements Act (22 U.S.C. 286— 
286k-2) is amended — 

(1) by striking out clause (g) of the first sentence of section 5, 
and by inserting immediately after clause (f) the following: "or 
(g) approve either the disposition of more than 25 million ounces 
of Fund gold for the benefit of the Trust Fund established by 
the Fund on May 6, 1976, or the establishment of any additional 
trust fund wherebj' resources of the International Monetary 
Fund would be used for the special benefit of a single member, 
or of a particular segment of the membership, of the fund,"; 

(2) (A) by inserting "(a)" immediately after "Sec. 14."; and 
(B) by inserting at the end of section 14 the following new 

subsection : 

"(b) The President shall, upon the request of any committee of 
the Congress with legislative or oversight jurisdiction over monetary 
policy or the International Monetary Fund, provide to such commit- 
tee any appropriate information relevant to that committee's juris- 
diction which is furnished to any department or agency of the United 
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States by the International Monetary Fund. The President shall corn- 
ply with this provision consistent with United States membership 
obligations in the International Monetary Fund and subject to such 
limitations as are appropriate to the sensitive nature of the 
information.". 

(b) (1) Section 10(a) of the Gold Reserve Act of 1934 (31 U.S.C. Loans to foreign 
822a(a) ) is amended— governments, 

(A) by striking out u to and'' immediately following "necessary 

and inserting in lieu thereof a comma ; and Presidential 

(B) by inserting immediately after "International Monetary determination 
Fund" the following: "regarding orderly exchange arrangements submittal to 
and a stable system of exchange rates: Prorided* howeret\ That Congress, 
no loan or credit to a foreign government or entity shall be 
extended by or through such Fund for more than six months in 

any twelve-month period unless the President provides a writ- 
ten determination to the Congress that unique or exigent cir- 
cumstances make such loan or credit necessary for a term greater 
than six months". 
(2) Section 10(b) of the Gold Reserve Act of 1934 (31 U.S.C. 
822a (b) ) is amended by striking out the phrase "stabilizing the 
exchange value of the dollar" in the fourth sentence thereof and 
inserting in lieu thereof the phrase "the purposes prescribed by this 
section". 

(c) The joint resolution entitled "Joint resolution to assure uniform 31 USC463 note, 
value to the coins and currencies of the United States", approved 

June 5, 1933 (31 U.S.C. 463), shall not apply to obligations issued 
on or after the date of enactment of this section. 

Approved October 28, 1977. 
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Public Law 95-148 
95th Congress 



An Act 



Making appropriations for Foreign Assistance and related programs for the fiscal 
year ending September 30, 1978, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled* That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for Foreign Assistance and related programs for 
the fiscal year ending September 30, 1978, and for other purposes, 
namely : 

TITLE I— FOKEIGN ASSISTANCE ACT ACTIVITIES 

Funds Appropriated to the President 

For expenses necessary to enable the President to carry out the pro- 
visions of the Foreign Assistance Act of 1961, as amended, and for 
other purposes, to remain available until September 30, 1978, unless 
otherwise specified herein, as follows : 

ECONOMIC ASSISTANCE 

Food and nutrition, Development Assistance: For necessary 
expenses to carry out the provisions of section 103, $515,000,000. 

Population planning, Development Assistance: For necessary 
expenses to carry out the provisions of section 104(a), $155,000,000. 

Health, Development Assistance : For necessary expenses to carry 
out the provisions of section 104(b), $95,000,000: Provided, That 
$2,000,000 shall be available for the World Health Organization 
Onchocerciasis Control Program. 

Education and human resources development, Development Assist- 
ance: For necessary expenses to carry out the provisions of section 
105, $76,000,000. 

Technical assistance, energy, research, reconstruction, and selected 
development problems, Development Assistance : For necessary 
expenses to carry out the provisions of section 106, $90,000,000. 

Loan allocation. Development Assistance : Of the new obligational 
authority appropriated under this Act to carry out the provisions of 
sections 103-106, not less than $310,500,000 shall be available for loans 
for fiscal year 1978: Provided, That of this amount $75,000,000 shall 
be available for loans repayable within forty years following the 
date on which the funds w T ere initially made available under such 
loans; $87,000,000 shall be available for loans repayable within thirty 
years following such date; and $148,500,000 of such amount shall be 
available for loans repayable within twenty years following such 
date. 

International organizations and programs: For necessary expenses 
to carry out the provisions of section 301 of the Foreign Assistance 
Act of 1961, as amended, and of section 2 of the United Nations Envi- 
ronment Program Participation Act of 1973, $231,250,000, of which 
amount $500,000 shall be for the Organization of American States 
Special Cultural Account, $500,000 shall be for the Organization of 
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American States Special Development Assistance Fund, and 
$1,500,000 shall be for the Organization of American States Special 
Multilateral Fund: Provided, That not more than $115,000,000 shall 
be available for the United Nations Development Program : Provided 
further, That no part of any such appropriation for "International 
organizations and programs"' may be available to make any contri- 
bution of the United States to the United Nations University, not 
more than $25,000,000 shall be available for the United Nations Chil- 
dren's Fund, not more than $1,000,000 shall be available for the United 
Nations Educational and Training Program for Southern Africa, 
not more than $500,000 shall be available for the United Nations 
Namibia Institute, not more than $3,000,000 shall be available for the 
United Nations Decade for Women, not more than $2,000,000 shall 
be available for the United Nations Capital Development Fund, and 
not more than $5,600,000 shall be available to strengthen the Interna- 
tional Atomic Energy Agency's safeguards program out of the total 
contribution made available to the Agency. 

American schools and hospitals abroad: For necessary expenses 
to carry out the provisions of section 214, $23,750,000. 22 USC 2174. 

Contingency fund: For necessary expenses, $5,000,000, to be used 
for the purposes set forth in section 451. 22 USC 2261. 

International disaster assistance: For necessary expenses to carry 
out the provisions of section 491, $18,500,000. 22 USC 2292. 

Italy relief and rehabilitation assistance : For necessary expenses 
to carry out the provisions of section 495B, $25,000,000. 22 USC 2292b. 

Sahel development program: For necessary expenses to carry out 
the provisions of section 121, $50,000,000, to remain available until 22 USC 2151s. 
expended : Provided, That no part of such appropriation may be 
available to make any contribution of the United States to the Sahel 
development program in excess of 10 per centum of the total contri- 
butions to such program. 

International narcotics control : For necessary expenses to carry 
out the provisions of section 481, $37,100,000: Provided, That not to 22 USC 2291. 
exceed $3,000,000 shall be for the United Nations Fund for Drug 
Abuse Control : Provided further. That $12,475,000 shall be available 
only for programs in Mexico. 

Payment to the Foreign Service Retirement and Disability Fund : 
For payment to the "Foreign Service Retirement and Disabilitv 
Fund," as authorized by the Foreign Service Act of 1946, as amended, 22 USC 801 note. 
$21,450,000. 

Overseas training (foreign currency program) : For necessary 
expenses to carry out the provisions of section 612, $400,000 in for- 22 USC 2362. 
eign currencies which the Treasury Department declares to be excess 
to the normal requirements of the United States. 

Except for the Contingency Fund, unobligated balances as of Sep- 
tember 30, 1977, of funds heretofore made available under the author- 
ity of the Foreign Assistance Act of 1961, as amended, are hereby 22 USC 2151 
continued available for the fiscal year 1978, for the same appropria- aote - 
tion account and under the same terms, conditions, and limitations as 
originally provided in appropriations Acts and amounts certified pur- 
suant to section 1311 of the Supplemental Appropriation Act, 1955, as 31 USC 200. 
having beep obligated against appropriations heretofore made under 
the authority of the Foreign Assistance Act of 1961, as amended, are, 
if deobligated, hereby continued available for the same appropriation 
account and under the same terms, conditions, and limitations as 
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Notification to 

congressional 

committees. 



22 USC 1819. 



originally provided in appropriations Acts: Provided, That the 
Appropriations Committees of both Houses of the Congress are noti- 
fied fifteen days in advance of the obligation of such funds for activi- 
ties, programs, projects, type of materiel assistance, countries or other 
operations not justified or in excess of the amount justified for fiscal 
year 1978. 

The Mutual Security Appropriation Act, 1956, is amended by 
striking out section 108 thereof, effective as of October 1, 1977. 

None of the funds made available under this Act for "Food and 
nutrition, Development Assistance," "Population planning, Develop- 
ment Assistance," "Health, Development Assistance," "Education and 
human resources development, Development Assistance," "Technical 
assistance, energy, research, reconstruction, and selected development 
problems, Development Assistance," "International organizations and 
programs," "American schools and hospitals abroad," "Sahel develop- 
ment program," "International narcotics control," "Middle East spe- 
cial requirements fund," "Security supporting assistance," "Operating 
Expenses of the Agency for International Development," "Military 
assistance," "International military education and training," "Foreign 
military credit sales," "Inter- American Foundation," "Peace Corps," 
or "Migration and refugee assistance," shall be available for obliga- 
tion for activities, programs, projects, type of materiel assistance, 
countries, or other operations not justified or in excess of the amount 
justified to the Appropriations Committees for obligation under any 
of the these specific headings for fiscal year 1978 unless the Appro- 
priations Committees of both Houses of the Congress are previously 
notified fifteen days in advance. 



22 USC 2443. 



22 USC 2294, 
2346, 2346b. 



MIDDLE EAST SPECIAL REQUIREMENTS FUND 

Middle East special requirements fund : For necessary expenses to 
carry out the provisions of section 903 of the Foreign Assistance Act 
of 1961. as amended, $8,000,000: Provided, That none of the funds 
appropriated under this heading may be used to provide a United 
States contribution to the United Nations Relief and Works Agency: 
Provided further, That none of the funds appropriated under this 
heading may be used to carry out those provisions of section 903 of 
the Foreign Assistance Act of 1961 which pertain to the Sinai support 
mission. 

SECURITY SUPPORTING ASSISTANCE 

Security supporting assistance : For necessary expenses to carry out 
the provisions of sections 497, 531, and 533 of the Foreign Assistance 
Act of 1961, as amended, and those provisions of section 903 of the For- 
eign Assistance Act of 1961 which pertain to the Sinai support mission, 
$2,202,200,000 : Provided, That of the funds appropriated under this 
paragraph, $785,000,000 shall be allocated to Israel, $750,000,000 shall 
be allocated to Egypt, $93,000,000 shall be allocated to Jordan, and 
$90,000,000 shall be allocated to Syria. 

Loan Allocation, Security Supporting Assistance : Of the new obli- 
gational authority appropriated under this Act for Security Support- 
ing Assistance, not to exceed $856,800,000 shall be available for grants: 
Provided^ That of the amounts available for loans, not to exceed 
$865,400,000 shall be available for loans with maturities in excess of 
thirty years, but not to exceed forty years, following the date on which 
funds were originally made available under such loans. 
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UNITED NATIONS FORGES IN CYPRUS 

United Nations Forces in Cyprus: For payments, not otherwise 
provided for, by the United States to meet the expenses of the United 
Nations Forces in Cyprus, $9,100,000. 

OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL DEVELOPMENT 

Operating expenses of the Agency for International Development : 
For necessary expenses to carry out the provisions of section 667 of the 
Foreign Assistance Act of 1961, as amended, $213,000,000: Provided, 22 USC 2427. 
That "not more than $94,100,000 of this amount shall be for AID- 
Washington Operating Expenses : Provided further, That not to exceed 
$700,000 of funds provided to the Agency for International Develop- 
ment by this Act shall be available for hiring experts and consultants 
pursuant to 5 U.S.C. 3109 and of this amount not to exceed $100,000 
shall be available for hiring experts and consultants who are retired 
employees of the Agency for International Development : Provided 
further* That none of the funds made available by this Act shall be 
available for leasing, purchasing, renovating, or furnishing of housing 
or office space in Cairo, Egypt, except through the Foreign Building 
Operations of the Department of State : Provided further, That not to 
exceed $125,000 of the funds made available by this Act shall be avail- 
able for the Administrator's Development Seminar of the Agency for 
International Development. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

The Overseas Private Investment Corporation is authorized to make 
such expenditures within the limits of funds available to it and in 
accordance with law (including not to exceed $10,000 for entertain- 
ment allowances) , and to make such contracts and commitments with- 
out regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended (31 U.S.C. 849), 
as may be necessary in carrying out the program set forth in the budget 
for the current fiscal year. 

INTER-AMERICAN FOUNDATION 

The Inter-American Foundation is authorized to make such expend- 
itures within the limits of funds available to it and in accordance with 
the law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Government 
Corporation Control Act v as amended (31 U.S.C. 849), as may be 
necessary in carrying out its authorized programs during the current 
fiscal year: Provided, That not to exceed $7,062,000 of previously 
appropriated moneys shall be available to carry out the authorized 
programs during the current fiscal year. 

MILITARY ASSISTANCE 

Military assistance : For necessary expenses to carry out the provi- 
sions of section 503 of the Foreign Assistance Act of 1961, as amended, 22 usc 231L 
including administrative expenses and purchase of passenger motor 
vehicles for replacement only for use outside of the United States, 
$220,000,000 : Provided, That none of the funds contained in this para- 
graph shall be available for the purchase of new automotive vehicles 
outside of the United States. 
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22 USC 2347. 



Water or land 
related resource 
project, 
prohibitions. 



Pensions, 

annuities and 

certain 

compensation 

payment 

prohibition. 

Procurement 

contracts, 

payment 

prohibition. 

22 USC 2151 

note. 

United Nations 

members, 

assessments, 

payment 

prohibition. 

22 USC 2169, 

2211. 

Uganda, 

Cambodia, Laos, 
and the Socialist 
Republic of 
Vietnam, 
assistance 
prohibition. 



INTERNATIONAL MILITARY EDUCATION AND TRAINING 

International military education and training: For necessary 
expenses to carry out the provisions of section 541 of the Foreign 
Assistance Act of 1961, as amended, $30,000,000 : Provided, That none 
of the funds appropriated under this paragraph shall be used to pro- 
vide international military education and training to the Government 
of Argentina. 

GENERAL PROVISIONS 

Sec. 101. None of the funds herein appropriated (other than funds 
appropriated for "International organizations and programs") shall 
be used to finance the construction of any new flood control, reclama- 
tion, or other water or related land resource project or program which 
has not met the standards and criteria used in determining the feasi- 
bility of flood control, reclamation, and other water and related land 
resource programs and projects proposed for construction within the 
United States of America under the Principles and Standards for 
Planning Water and Related Land Resources dated October 25, 1973. 

Sec. 102. Except for the appropriations entitled "Contingency fund'\ 
"International disaster assistance", and "United States emergency 
refugee and migration assistance fund", not more than 20 per centum 
of any appropriation item made available by this Act for fiscal year 
1978 shall be obligated or reserved during the last month of 
availability. 

Sec. 103. None of the funds herein appropriated nor any of the 
counterpart funds generated as a result of assistance hereunder or any 
prior Act shall be used to pay pensions, annuities, retirement pay, or 
adjusted service compensation for any persons heretofore or hereafter 
serving in the armed forces of any recipient country. 

Sec. 104. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
as amended, may be used for making payments on any contract for 
procurement to which the United States is a party entered into after 
the date of enactment of this Act which does not contain a provision 
authorizing the termination of such contract for the convenience of 
the United States. 

Sec. 105. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
as amended, may be used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United Nations. 

Sec. 106. None of the funds contained in title I of this Act may be 
used to carry out the provisions of sections 209(d) and 251(h) of the 
Foreign Assistance Act of 1961, as amended. 

Sec. 107. None of the funds appropriated or otherwise made avail- 
able pursuant to this Act shall be obligated or expended to finance 
directly any assistance or reparations to Uganda, Cambodia, Laos, or 
the Socialist Republic of Vietnam. 

Sec. 108. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $118,000 shall be for official residence expenses 
of the Agency for International Development during fiscal year 1978 : 
Provided, That appropriate steps shall be taken to assure that, to the 
maximum extent, possible. United States-owned foreign currencies 
are utilized in lieu of dollars. 

Sec. 109. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $15,000 shall be for entertainment expenses 
ot the Agency for International Development during fiscal year 1978. 
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Sec. 110. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $96,000 shall be for representation allowances 
of the Agency for International Development during fiscal year 1978 : 
Provided, Tliat appropriate steps shall be taken to assure that, to the 
maximum extent possible, United States-owned foreign currencies 
are utilized in lieu of dollars. 

Sec. 111. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $73,900 shall be for entertainment expenses 
relating to the Military Assistance Program, International Military 
Education and Training, and Foreign Military Credit Sales during 
fiscal year 1978 : Provided, That appropriate steps shall be taken to 
assure that, to the maximum extent possible, United States-owned 
foreign currencies are utilized in lieu of dollars. 

Sec. 112. None of the funds appropriated or made available (other Nuclear material, 
than funds for "International organizations and programs") pursu- assl stance, 
ant to this Act for carrying out the Foreign Assistance Act of 1961, ^USC 1 ^] 
as amended, may be used to finance the export of nuclear equipment, note 
fuel, or technology or to provide assistance for the training of foreign 
nationals in nuclear fields. 

Sec. 113. Funds appropriated by this Act may not be obligated or Human rights, 
expended to provide security assistance to any country for the purpose 
of aiding directly the efforts of the government of such country to 
repress the legitimate rights of the population of such country con- 
trary to the Universal Declaration of Human Rights. 

Sec. 114. None of the funds appropriated or made available pur- Mozambique or 
suant to this Act shall be obligated or expended to finance directly Angola, 
any assistance to Mozambique or Angola. assistance 

Sec. 115. None of the funds made available by this Act may be obli- P rohibition - 
gated under an appropriation account to which they were not appro- 
priated without the written prior approval of the Appropriations 
Committees of both Houses of the Congress. 



TITLE II— FOREIGN MILITARY CREDIT SALES 



Foreign Military Credit Sales 

For expenses not otherwise provided for, necessary to enable the 
President to carry out the provisions of sections 23 and 24 of the Arms 
Export Control Act, $675,850,000 : Provided, That of the amount pro- 22 USC 2763, 
vided for the total aggregate credit sale ceiling during the current 2764. 
fiscal year, not less than $1,000,000,000 shall be allocated to Israel. 



TITLE III — FOREIGN ASSISTANCE (OTHER) 

Independent Agency 



Action — International Programs 



peace corps 



For expenses necessary for Action to carry out the provisions of the 
Peace Corps Act, as amended (22 U.S.C. 2501 et seq.), $82,900,000. 
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Department of State 

migration and refugee assistance 

For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to ref- 
ugees, including 1 contributions to the Intergovernmental Committee 
for European Migration and the United Nations High Commissioner 
for Refugees; salaries and expenses of personnel and dependents as 
authorized by the Foreign Service Act of 1946, as amended (22 U.S.C. 
801-1158) ; allowances as authorized by 5 U.S.C. 5921-5925; hire of 
passenger motor vehicles; and services as authorized by 5 U.S.C. 8109 ; 
$53,054,000: Provided, That no funds herein appropriated shall be 
used to assist directly in the migration to any nation in the Western 
Hemisphere of any person not having a security clearance based on 
reasonable standards to insure against Communist infiltration in the 
Western Hemisphere. 

UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE FUND 

For necessary expenses to carrv out the provisions of section 2(c) 
of the Migration and Refugee Assistance Act of 1962, as amended 
(22 U.S.C. 2601), $10,000,000, to remain available until expended. 

Funds Appropriated to the President 
International Financial Institutions 

CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 

For payment to the Asian Development Bank by the Secretary of 
the Treasury of the first installment of (1) the United States share 
of the increase in subscriptions to the (a) paid-in capital stock, and 
(b) callable capital stock, and (2) the United States contribution to 
the increase in resources of the Asian Development Fund, $217,500,000, 
to remain available until expended : Provided. That no such payment 
may be made while the United States Director to the Bank is com- 
pensated by the Bank at a rate which, together with whatever com- 
pensation such Director receives from the United States, is in excess 
of the rate provided for an individual occupying a position at level 
TV of the Executive Schedule under section 5315 of title 5, United 
States Code, or while any alternate United States Director to the 
Bank is compensated by the Bank in excess of the rate provided for an 
individual occupying a position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 

CONTRIBUTION TO THE INTER -AMERICAN DEVELOPMENT BANK 

For payment to the Inter- American Development Bank by the Sec- 
retary of the Treasury for the United States share of ( 1 ) the increase 
in subscriptions to (a) paid-in capital stock, and (b) callable capital 
stock, and (2) the fifth replenishment of the resources of the Fund 
for Special Operations as authorized by the Act of May 31, 1976 
22 USC 283w. (Public Law 94-302), $523,000,000, to remain available until 
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expended : Provided, That no such payment may be made while the 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual occupy- 
ing a position at level IV of the Executive Schedule under section 
5315 of title 5, United States Code, or while the alternate United 
States Executive Director to the Bank is compensated by the Bank 
at a rate in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 

CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 

AND DEVELOPMENT 

For payment to the International Bank for Eeconstruction and 
Development by the Secretary of the Treasury for the first installment 
of the United States share of the increase in subscriptions to the (1) 
paid-in capital stock, and (2) callable capital stock, $400,000,000, to 
remain available until expended: Provided, That no such payment 
may be made while the United States Executive Director to the Bank 
is compensated by the Bank at a rate in excess of the rate provided 
for an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, or while 
the alternate United States Executive Director to the Bank is com- 
pensated by the Bank at a rate in excess of the rate provided for an 
individual occupying a position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 

CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 

For payment to the International Finance Corporation by the Sec- 
retary of the Treasury for the first installment of the United States 
share of the increase in subscriptions to capital stock, $38,000,000, to 
remain available until expended. 

CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 

For payment to the International Development Association by the 
Secretary of the Treasury for the first installment of the United States 
contribution to the fifth replenishment; $800,000,000 to remain avail- 
able until expended : Provided, That no such payment may be made 
^while the United States Executive Director to the International Bank 
for Reconstruction and Development is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a posi- 
tion at level IV of the Executive Schedule under section 5315 of title 
5, United States Code, or while the alternate United States Executive 
Director to the Bank is compensated by the Bank at a rate in excess of 
the rate provided for an individual occupying a position at level V 
of the Executive Schedule under section 5316 of title 5, United States 
Code. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 

For payment by the Secretary of the Treasury for the final install- 
ment of the initial United States contribution to the African Develop- 
ment Fund as authorized by the Act of May 31, 1976 (Public Law 
94-302), $10,000,000, to remain available until expended. 22 USC 290g 

note. 
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FUTURE UNITED STATES CONTRIBUTIONS TO THE INTERNATIONAL 

FINANCIAL INSTITUTIONS 

22 USC 262c It is the sense of the Senate that the United States share of contri- 

note. butions to future replenishments of the International Financial 

Institutions should not exceed the percentages enumerated below for 
each of the respective accounts within these institutions : 
Asian Development Bank ; 

Paid-in capital, 16.3 percent ; 

Callable capital, 16.3 percent ; 

Asian Development Fund, 22.2 percent ; 
African Development Bank : 

Special Fund, 10.6 percent ; 
Inter-American Development Bank : 

Paid-in ordinary capital, 34.5 percent ; 

Callable ordinary capital, 34.5 percent; 

Paid-in interregional capital, 34.5 percent ; 

Callable interregional capital, 34.5 percent ; 

Fund for Special Operations, 40 percent ; 
International Bank for Reconstruction and Development : 

Paid-in capital, 18.7 percent; 

Callable capital, 18.7 percent; 
International Development Association, 25 percent; 
International Finance Corporation, 23 percent. 



TITLE IV — EXPORT-IMPORT BANK OF THE UNITED 

STATES 

The Export-Import Bank of the United States is hereby authorized 
to make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accord with law, and 
to make such contracts and commitments without regard to fiscal year 
limitations as provided by section 104 of the Government Corpora- 
31 USC 849. tion Control Act, as amended, as may be necessary in carrying out the 

program set forth in the budget for the current fiscal year for such 
Nuclear exports, corporation, except as hereinafter provided : Provided, That none of 
assistance the funds available during the current fiscal year may be used to make 

prohibition. expenditures, contracts, or commitments for the export of nuclear 

equipment, fuel, or technology to any country other than a nuclear- 
weapon State as defined in Article IX of the Treaty on the Non- 
Proliferation of Nuclear Weapons eligible to receive economic or 
military assistance under this Act that has detonated a nuclear 
explosive after the date of enactment of this Act. 

Limitation on Program Activity 

Not to exceed $5,458,207,000 (of which not to exceed $3,600,000,000 
shall be for direct loans) shall be authorized during the current fiscal 
year for other than administrative expenses. 

Limitation on Administrative Expenses 

Not to exceed $12,605,000 (to be computed on an accrual basis) 
shall be available during the current fiscal year for administrative 
expenses, including hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, and not to exceed $24,000 for entertain- 
ment allowances for members of the Board of Directors: Provided, 
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That (1) fees or dues to international organizations of credit institu- 
tions engaged in financing foreign trade, (2) necessary expenses 
(including special services performed on a contract or a fee basis, but 
not including other personal services) in connection with the acqui- 
sition, operation, maintenance, improvement, or disposition of any 
real or personal property belonging to the Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or the 
investigation or appraisal of any property in respect to which an 
application for a loan has been made, and (3) expenses (other than 
internal expenses of the Bank) incurred in connection with the issu- 
ance and servicing of guarantees, insurance, and reinsurance, shall 
be considered as nonadministrative expenses for the purposes hereof. 



TITLE V — GENERAL PROVISIONS 



Sec. 501. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 

Sec. 502. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 503. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default dur- 
ing a period in excess of one calendar year in payment to the United 
States of principal or interest on any loan made to such country by the 
United States pursuant to a program for which funds are appropri- 
ated under this Act unless (1) such debt has been disputed by such 
country prior to the enactment of this Act or (2) such country has 
either arranged to make payment of the amount in arrears or other- 
wise taken appropriate steps, which may include renegotiation, to 
cure the existing default. 

Sec. 503A. None of the funds appropriated or made available pur- 
suant to this Act shall be used to provide military assistance, inter- 
national military education and training, or foreign military credit 
sales to the Governments of Ethiopia and Uruguay. 

Sec. 503B. None of the funds appropriated or made available pur- 
suant to this Act shall be used to provide foreign military credit 
sales to the Governments of Argentina, Brazil, El Salvador, and 
Guatemala. 

Sec. 503C. Of the funds appropriated or made available pursuant to 
this Act, not more than $18,100,000 shall be used for military assist- 
ance, not more than $1,850,000 shall be used for foreign military credit 
sales, and not more than $700,000 shall be used for international mili- 
tary education and training to the Government of the Philippines. 

Sec. 504. None of the funds appropriated by this Act shall be avail- 
able for the Office of the Inspector General of Foreign Assistance. 

Sec. 505. None of the funds appropriated or made available pur- 
suant to this Act shall be available to any international financial insti- 
tution whose United States' representative cannot upon request obtain 
the amounts and the names of borrowers for all loans of the inter- 
national financial institution, including loans to employees of the 
institution, or the compensation and related benefits of employees of 
the institution. 
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Cuba, assistance 
prohibition* 

Human rights. 
22 USC 262d-l. 



Terrorism, 
prohibitions. 



Diplomatic 
missions to U.S., 
insurance. 
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President of the 
Senate. 

22 USC 252 note. 



Dr. Halla Brown, 

accident 

compensation. 



Sec. 506. None of the funds appropriated in this Act shall be used 
for any form of aid or trade, either by monetary payment or by the 
sale or transfer of any goods of any nature, directly to Cuba. 

Sec. 507. It is the sense of the Congress that, where other means have 
proven ineffective in promoting international human rights, and 
except where the President determines that the cause of international 
human rights is served more effectively by actions other than voting 
against such assistance or where the assistance is directed to programs 
that serve the basic needs of the impoverished majority of the countrv 
in question, United States representatives to the International Bank 
for Reconstruction and Development, the International Development 
Association, the African Development Fund, the Asian Development 
Bank, and the Inter- American Development Bank should oppose loans 
and other financial or technical assistance to any country that persists 
in a systematic pattern of gross violations of fundamental human 
rights. 

Sec. 508. Notwithstanding the budget authority levels of 
$523,000,000 for the Inter-American Development Bank and 
$400,000,000 for the International Bank for Reconstruction and 
Development provided elsewhere in this Act, not more than 
$480,000,000 shall be made available by this Act for obligation or 
expenditure for a United States contribution to the Inter- American 
Development Bank and not more than $380,000,000 shall be made 
available by this Act for obligation or expenditure for a United States 
contribution to the International Bank for Reconstruction and Devel- 
opment : Provided, That this section shall apply only to the establish- 
ment of budget authority levels for the aforementioned Banks and 
shall not alter limitations, restrictions or other language provisions 
elsewhere in this Act. 

Sec. 509. None of the funds appropriated or otherwise made avail- 
able by this Act to the Export-Import Bank and funds appropriated 
by this Act for direct foreign assistance may be obligated for any gov- 
ernment which aids or abets, by granting sanctuary from prosecution 
to, any individual or group which has committed an act of interna- 
tional terrorism, unless the President of the United States finds that 
the national security requires otherwise. 

Sec. 510. It is the sense of the Congress that the Secretary of State 
should prepare and submit to the Speaker of the House of Representa- 
tives and to the President of the Senate — 

(1) not later than six months after the date of enactment of 
this section, a report on the adequacy of insurance provided by the 
accredited diplomatic missions to the United States to cover loss 
or injury arising from the wrongful acts or omissions of the 
employees of such missions in the United States ; 

(2) not later than one year after the date of enactment of this 
section, a report on what efforts the President and the Secretary 
of State have made to encourage the provision of such coverage ; 
and 

(3) not later than six months after the date of enactment of this 
section, a report on what the Secretary of State has done to 
encourage the Government of Panama to make satisfactory com- 
pensation to Dr. Halla Brown for loss or injury arising out of the 
accident of April 20, 1974. 
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TITLE VI— ROMANIAN BELIEF AND REHABILITATION 

Sec. 601. For expenses necessary to carry out the provisions of sec- 
tion 495D of the Foreign Assistance Act of 1961, as amended, 22 USC 2292j. 
$13,000,000 for the fiscal year 1977 for Romanian relief and 
rehabilitation assistance, to remain available until expended. 

This Act may be cited as the "Foreign Assistance and Related Pro- Short title, 
grams Appropriations Act, 1978". 

Approved October 31, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-417 (Comm. on Appropriations), No. 95-633 (Comm. of 

Conference) and No. 95-701 (Comm. of Conference). 
SENATE REPORT No. 95-352 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

June 22, 23, considered and passed House. 

Aug. 5, considered and passed Senate, amended. 

Oct. 18, House agreed to conference report; receded and concurred in certain 
Senate amendments; receded and concurred in certain other amendments, with 
amendments; disagreed to Senate amendment No. 47. 

Oct. 19, Senate agreed to conference report; concurred in certain House 
amendments and receded from disagreement to amendment No. 47. 
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Public Law 95-149 
95th Congress 



Joint Resolution 



Commemorating General Thaddeus Kosciuszko by presenting a memorial plaque 
in his memory to the people of Poland on behalf of the American people. 

Whereas October 17, 1977, marks the two-hundredth anniversary of 
the historic battle of Saratoga ; 

Whereas General Thaddeus Kosciuszko served in the Continental 
Army from 1776 through 1783, and played a vital and significant 
role in the battle of Saratoga ; 

Whereas the American people are indebted to Thaddeus Kosciuszko 
for his role in American independence ; and 

Whereas the American Council of Polish Cultural Clubs has made 
the arrangements for the erection of a memorial plaque near the 
sarcophagus of Thaddeus Kosciuszko in the Wawel Cathedral in 
Krakow, Poland, commemorating his dedication to the principles 
of freedom, and has obtained the approval of the Governments of 
Poland and the United States and the appropriate Polish ecclesias- 
tical authorities for the erection of the plaque bearing the words 
both in Polish and in English : "On the Bicentennial Anniversary of 
the victory at Saratoga October 17, 1777, grateful America remem- 
bers General T. Kosciuszko fighter for your freedom and ours": 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in an expression of 
esteem and gratitude by the American people, the plaque to be erected 
in the Wawel Cathedral in Krakow, Poland, on October 17, 1977, in 
the memory of General Thaddeus Kosciuszko, shall be presented by the 
Ambassador of the United States to Poland on behalf of the American 
people as a gift to the people of Poland. 

Approved November 1, 1977. 



LEGISLATIVE HISTORY : 

SENATE REPORT No. 95-491 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Sept. 30, considered and passed House. 

Oct. 17, considered and passed Senate. 
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Public Law 95-150 
95th Congress 

An Act 

To provide for the study of certain lands to determine their suitability for Nov. 1, 1977 
designation as wilderness in accordance with the Wilderness Act of 1964, and [S. 393] 

for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Montana 
be cited as the "Montana Wilderness Study Act of 1977". Wilderness Study 

Sec. 2. (a) In furtherance of the purposes of the Wilderness Act ^f^iiVJoo 
(78 Stat. 890; 16 U.S.C. 1132), the Secretary of Agriculture (herein- ™£ bL il6Z 
after known as the "Secretary") shall, within five years after the date 
of enactment of this Act, review certain lands designated by this designations, 
section, as to their suitability for preservation as wilderness, and report review, 
his findings to the President, as follows : Report to 

(1) certain lands in the Beaverhead National Forest, Montana, President, 
which are generally depicted on a map entitled "West Pioneer I 6 USC 1132 
Wilderness Study Area" and dated April 1976, comprising note - 
approximately one hundred and fifty-one thousand acres, which 

shall be known as the West Pioneer Wilderness Study Area; 

(2) certain lands in the Beaverhead and Gallatin National 
Forests, Montana, which are generally depicted on a map entitled 
"Taylor-Hilgard Wilderness Study Area" dated April 1976, com- 
prising approximately two hundred and eighty-nine thousand 
acres, which shall be known as the Taylor-Hilgard Wilderness 
Study Area; 

(3) certain lands in the Bitterroot National Forest, Montana, 
which are generally depicted on a map entitled "Bluejoint Wilder- 
ness Study Area" and dated April 1976, comprising approxi- 
mately sixty-one thousand acres, which shall be known as the 
Bluejoint Wilderness Study Area ; 

(4) certain lands in the Bitterroot and Deerlodge National 
Forests, Montana, which are generally depicted on a map entitled 
"Sapphire Wilderness Study Area" and dated April 1976, com- 
prising approximately ninety-four thousand acres, which shall be 
known as the Sapphire Wilderness Study Area; 

(5) certain lands in the Kootenai National Forest, Montana, 
which are generally depicted on a map entitled "Ten Lakes Wil- 
derness Study Area" and dated April 1976, comprising approxi- 
mately thirtv-four thousand acres, which shall be known as the 
Ten Lakes Wilderness Study Area ; 

(6) certain lands in the Lewis and Clark National Forest, Mon- 
tana, which are generally depicted on a map entitled "Middle 
Fork Judith Wilderness Study Area" dated April 1976, compris- 
ing approximately eighty-one thousand acres, which shall be 
known as the Middle Fork Judith Wilderness Study Area ; 

(7) certain lands in the Lewis and Clark National Forest, Mon- 
tana, which are generally depicted on a map entitled "Big Snowies 
Wilderness Study Area" and dated April 1976, comprising 
approximately ninety-one thousand acres, which shall be known 
as the Big Snowies Wilderness Study Area ; 
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(8) certain lands in the Gallatin National Forest, Montana, 
which are generally depicted on a map entitled "Hyalite- Porcu- 
pine-Buffalo Horn Wilderness Study Area" and dated April 1976, 
comprising approximately one hundred and fifty-one thousand 
acres, which shall be known as the Hyalite- Porcupine-Buffalo 
Horn Wilderness Study Area ; and 

(9) certain lands in the Kootenai National Forest, Montana, 
which are generally depicted on a map entitled "Mount Henry 
Wilderness Study Area" and dated April 1976, comprising 
approximately twenty-one thousand acres, which shall be known 
as the Mount Henry Wilderness Study Area. 

(b) The Secretary shall conduct his review, and the President shall 
advise the United States Senate and House of Representatives of his 
recommendations, in accordance with the provisions of subsections 
8(b) and 3(d) of the Wilderness Act, except that any reference in such 
subsections to areas in the national forests classified as "primitive" 
shall be deemed to be a reference to the wilderness study areas desig- 
nated by this Act and except that the President shall advise the Con- 
gress if his recommendations with respect to such areas within seven 
years after the date of enactment of this Act : Provided, however, That 
the Secretary shall give at least sixty days' advance public notice of 
any hearing or other public meeting concerning such areas. 

(c) The maps referred to in this section shall be on file and available 
for public inspection in the office of the Chief of the Forest Service, 
Department of Agriculture. 

Sec. 3, (a) Except as otherwise provided by this section, and subject 
to existing private rights, the wilderness study areas designated by this 
Act shall, until Congress determines otherwise, be administered by the 
Secretary of Agriculture so as to maintain their presently existing 
wilderness character and potential for inclusion in the National 
Wilderness Preservation System. 

(b) Nothing in this Act shall be construed as affecting the jurisdic- 
tion or responsibilities of the several States with respect to wildlife and 
fish in the national forests. 

(c) Nothing herein contained shall (1) limit the President in pro- 
posing, as part of his recommendation to Congress, the alteration of 
existing boundaries of any wilderness study area or recommending the 
addition to any such area of any contiguous area predominantly of 
wilderness value, or (2) limit the authority of the Secretary of Agri- 
culture to establish, protect, study, or make recommendations to the 
President and Congress with respect to additional wilderness study 
areas within national forests in the State of Montana. 

Sec. 4. There are hereby authorized to be appropriated after Octo- 
ber 1, 1977, such sums as may be necessary to carry out the provisions 
of this Act. 

Approved November 1, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-620 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-163 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May 18, considered and passed Senate. 

Oct. 18, considered and passed House. 
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Public Law 95-151 
95th Congress 



An Act 



To amend the Fair Labor Standards Act of 1938 to increase the minimum wage Nov. 1, 1977 

rate under that Act, and for other purposes. [H.R. 3744] 



Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Fair Labor 

J Standards 

SHORT TITLE : REFERENCE TO ACT Amendments of 

Section 1. (a) This Act may be cited as the "Fair Labor Standards 29 USC201 note. 
Amendments of 1977". 

(b) Whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other provi- 
sion of the Fair Labor Standards Act of 1938 (29 U.S.C. 201-219). 



INCREASE IN MINIMUM WAGE 



Sec. 2. (a) Section 6(a) (1) (29 U.S.C. 206(a) (1)) is amended to 
read as follows : 

"(1) not less than $2.65 an hour during the year beginning 
January 1, 1978, not less than $2.90 an hour during the year 
beginning January 1, 1979, not less than $3.10 an hour during 
the year beginning January 1, 1980, and not less than $3.35 an 
hour after December 31, 1980, except as otherwise provided in this 
section *". 

(b) Section 6(a)(5) (29 U.S.C. 206(a) (5) ) is amended to read as 
follows : 

"(5) if such employee is employed in agriculture, not less than 
the minimum wage rate in effect under paragraph (1) after 
December 31, 1977.". 

(c) Section 6(b) (29 U.S.C. 206(b)) is amended by striking out 
"wages at the following rates:" and paragraphs (1) through (4) and 
inserting in lieu thereof the following: "wages at the following rate: 
Effective after December 31, 1977, not less than the minimum wage 
rate in effect under subsection (a) (1).". 

(d) (1) Section 6(c) (29 U.S.C. 206(c)) is amended by striking 
out paragraphs (2) through (4) and inserting in lieu thereof the 
following : 

"(2) (A) Each wage order rate under a wage order described in 
paragraph (1) which on December 31, 1977, is at least $2 an hour shall, 
except as provided in paragraph (3), be increased — 

"(i) effective January 1, 1978, by $0.25 an hour or by such 
greater amount as may be recommended by a special industry 
committee under section 8, and 

"(ii) effective January 1, 1979, and January 1 of each succeed- 
ing year, by $0.30 an hour or by such greater amount as may be 
so recommended by such a special industry committee. 
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"(B) Each wage order rate under a wage order described in para- 
graph (1) which on December 31, 1977, is less than $2 an hour shall, 
except as provided in paragraph (3), be increased — 

"(i) effective January 1, 1978, by $0.20 an hour or by such 
greater amount as may be recommended by a special industry 
committee under section 8, and 

"(ii) effective January 1, 1979, and January 1 of each succeed- 
ing year — 

"(I) until such wage order rate is not less than $2.30 an 
hour, by $0.25 an hour or by such greater amount as may be 
so recommended by a special industry committee, and 

" (II) if such wage order rate is not less than $2.30 an hour, 
by $0.30 an hour or by such greater amount as may be so 
recommended by a special industry committee. 
"(C) In the case of any employee in agriculture who is covered by a 
wage order issued by the Secretary pursuant to the recommendations 
of a special industry committee appointed pursuant to section 5, to 
whom the rate or rates prescribed by subsection (a) (5) of this section 
would otherwise apply, and whose hourly wage is increased above the 
wage rate prescribed by such wage order by a subsidy (or income 
supplement) paid, in whole or in part, by the government of Puerto 
Rico, the applicable increases prescribed by subparagraph (A) or (B) 
shall be applied to the sum of the wage rate in effect under such wage 
order and the amount by which the employee's hourly wage is increased 
by the subsidy (or income supplement) above the wage rate in effect 
under such wage order/'. 

(2) (A) Section 6(c) (1) is amended (i) by striking out "subsections 
(a) and (b)" and inserting in lieu thereof "subsection (a)(1)", (ii) by 
inserting "(A)" before "heretofore", and (iii) by inserting before the 
period the following: and (B) which prescribes a wage order rate 
which is less than the wage rate in effect under subsection (a)(1)". 

(B) Paragraphs (5) and (6) of section 6(c) are redesignated as 
paragraphs (3) and (4), respectively. 

(C) Paragraph (3) of such section (as so redesignated) is amended 
(i) by striking out "subsection (a) or (b)" and inserting in lieu thereof 
"subsection (a)(1)", and (ii) by striking out "such subsection" and 
inserting in lieu thereof "subsection (a) (1)". 

(D) Paragraph (4) of such section (as so redesignated) is amended 
by striking out "or (3)". 

(3) Section 8(a) is amended by inserting after the first sentence the 
following new sentence : "The Secretary shall, from time to time, con- 
vene an industry committee or committees, appointed pursuant to sec- 
tion 5, and any such industry committee — 

"(1) shall, from time to time, recommend the minimum wage 
rates to be paid by employers who are in Puerto Rico, in the Vir- 
gin Islands, or in both places and who but for section 6(c) would 
be subject to the minimum wage requirements of section 6(a) (1) , 
and 

" (2) may, from time to time, recommend increases in the incre- 
mental increases authorized by section 6 (c) (2) .". 
(e) (1) There is established the Minimum Wage Study Commission 
(hereinafter in this subsection referred to as the "Commission") which 
shall conduct a study of the Fair Labor Standards Act of 1938 and the 
social, political, and economic ramifications of the minimum wage, 
overtime, and other requirements of that Act, Such study shall include 
but not be limited to — 
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(A) the beneficial effects of the minimum wage, including its 
effect in ameliorating poverty among working citizens ; 

(B) the inflationary impact (if any) of increases in the mini- 
mum wage prescribed by that Act ; 

(C) the effect (if any) such increases have on wages paid 
employees at a rate in excess of the rate prescribed by that Act ; 

(D) the economic consequence (if any) of authorizing an auto- 
matic increase in the rate prescribed in that Act on the basis of an 
increase in a wage, price, or other index ; 

(E) the employment and unemployment effects (if any) of pro- 
viding a different minimum wage rate for youth, and the employ- 
ment and unemployment effects (if any) on handicapped and aged 
individuals of an increase in such rate and of providing a differ- 
ent minimum w T age rate for such individuals ; 

(F) the effect (if any) of the full-time student certification pro- 
gram on employment and unemployment; 

(G) the employment and unemployment effects (if any) of the 
minimum wage; 

(H) the exemptions from the minimum wage and overtime 
requirements of that Act ; 

(I) the relationship (if any) between the Federal minimum 
wage rates and public assistance programs, including the extent 
to which employees at such rates are also eligible to receive food 
stamps and other public assistance; 

(J) the overall level of noncompliance with that Act ; and 
(K) the demographic profile of minimum wage workers. 

(2) The Commission shall conduct a study concerning the extent 
to which the exemptions from the minimum wage and overtime 
requirements of the Fair Labor Standards Act of 1938 may apply to 
employees of conglomerates, and shall make a report, within one year 
after the date of the appointment of the members of the Commission, 
of the results of such study. For the purposes of this paragraph a 
"conglomerate" means an establishment (A) which controls, is con- 
trolled by, or is under common control with, another establishment 
the activities of which are not related for a common business purpose 
to the activities of the establishment employing such employees and 
(B) whose annual gross volume of sales made or business done, when 
combined with the annual gross volume of sales made or business done 
by each establishment which controls, is controlled by, or is under 
common control with, the establishment employing such employee, 
exceeds $100,000,000 (exclusive of excise taxes at the retail level which 
are separately^ stated). The report shall include an analysis of the 
effects of eliminating the exemptions from the minimum^ wage and 
overtime requirements of such Act that may currently apply to the 
employees of such conglomerates. 

(3) The Commission shall make a report of the results of the study 
conducted pursuant to paragraph (1) thirty-six months after the date 
of the appointment of the members of the Commission. The report shall 
include such recommendations for legislation as the Commission deter- 
mines are appropriate. The Commission may make interim or addi- 
tional reports which it determines are appropriate. Each report shall 
be made to the President and to the Congress. The Commission shall 
cease to exist thirty days after the submission of the report required 
by this paragraph. 

(4) (A) The Commission shall consist of eight members as follows: 

(i) Two members appointed by the Secretary of Labor. 
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(ii) Two members appointed by the Secretary of Commerce. 

(iii) Two members appointed by the Secretary of Agriculture. 

(iv) Two members appointed by the Secretary of Health, Edu- 
cation, and Welfare. 

The appointments authorized under this paragraph shall be made 
within 180 days after the date of enactment of this subsection. 

(B) The Chairperson shall be selected by the members of the Com- 
mission. Any vacancy in the Commission shall not affect its powers 
and shall be filled in the same manner in which the original appoint- 
ment was made. 

(C) (i) Except as provided in clause (ii), members of the Commis- 
sion who are officers or employees of the Federal Government shall 
serve without compensation. Other members, while engaged in the 
activities of the Commission, shall be paid at a rate equal to the per 
diem equivalent of the annual rate payable for grade GS-18 of the 
General Schedule under section 5332 of title 5, United States Code. 

(ii) While away from their homes or regular places of business in 
the performance of services for the Commission, members of the Com- 
mission shall be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as persons employed intermittently in 
the Government service are allowed expenses under section 5703 of 
title 5 of the United States Code. 

(5) (A) The Commission may prescribe such rules as may be nec- 
essary to carry out its duties under this subsection. 

(B) The Commission may hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evidence as it 
deems advisable. 

(C) Upon request of the Commission, the head of any Federal 
department or agency is authorized to detail, on a reimbursable basis, 
any of the personnel of such department or agency to the Commission 
to assist it in carrying out its duties under this subsection. 

(D) The Department of Labor shall furnish such professional, tech- 
nical, and research assistance as required by the Commission. 

(E) The Administrator of General Services shall provide to the 
Commission on a reimbursable basis such administrative support serv- 
ices as the Commission may request to carry out its duties under this 
subsection. 

(F) The Commission may secure directly from any department or 
agency of the United States such information as the Commission may 
i equire to carry out its duties under this subsection. Upon request of 
the Commission, the head of any such department or agency shall 
furnish such information to the Commission. 

(G) The Commission may use the United States mails in the same 
manner and upon the same conditions as other departments and agen- 
cies of the United States. 

(6) (A) The Chairperson may appoint an executive director of the 
Commission who shall perform such duties as the Chairperson may 
prescribe. 

(B) With approval of the Chairperson, the executive director may 
appoint and fix the pay of such clerical personnel as are necessary for 
the Commission to carry out its duties. 

(C) The executive director and staff shall be appointed without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and shall be paid without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule pay 
rates but at rates not in excess of the annual rate payable for grade 
GS-18 of the General Schedule under section 5332 of such title. 
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(D) The executive director, with the concurrence of the Chairperson, Experts and 
may obtain temporary and intermittent services of experts and con- consultants, 
sultants in accordance with the provisions of section 3109 of title 5, 
United States Code. 

TIP CREDIT 

Sec. 3. (a) Effective January 1, 1978, section 3(t) (29 U.S.C. 203 (t) ) Effective dates, 
is amended by striking out "$20" and inserting in lieu thereof "$30". 

(b) (1) Effective January 1, 1979, section 3(m) (29 U.S.C. 203(m) ) 
is amended by striking out "50 per centum" and inserting in lieu 
thereof "45 per centum". 

(2^ Effective January 1, 1980, such section is amended by striking 
out "45 per centum" and inserting in lieu thereof "40 per centum". 

EMPLOYEES OF CONCESSIONERS IN NATIONAL PARKS AND FORESTS AND IN 

THE NATIONAL WILDLIFE REFUGE SYSTEM 

Sec. 4. (a) Section 13(a)(3) (29 U.S.C. 213(a)(3)) is amended Exemptions, 
by inserting before the semicolon the following: ", except that the 
exemption from sections 6 and 7 provided by this paragraph does not 29 USC 206, 
apply with respect to any employee of a private entity engaged in 207 ■ 
providing services or facilities (other than, in the case of the exemp- 
tion from section 6, a private entity engaged in providing services and 
facilities directly related to skiing) in a national park or a national 
forest, or on land in the National Wildlife Refuge System, under a 
contract with the Secretary of the Interior or the Secretary of Agri- 
culture" 

(b) Section 13(b) (29 U.S.C. 213(b)) is amended (A) by striking 
out the period at the end of paragraph (28) and inserting in lieu 
thereof " ; or", and (B) by adding after such paragraph the following 
new paragraph : 

"(29) any employee of an amusement or recreational establish- 
ment located in a national park or national forest or on land in 
the National Wildlife Refuge System if such employee (A) is an 
employee of a private entity engaged in providing services or 
facilities in a national park or national forest, or on land in the 
National Wildlife Eefuge System, under a contract with the Sec- 
retary of the Interior or the Secretary of Agriculture, and (B) 
receives compensation for employment in excess of fifty-six hours 
in any workweek at a rate not less than one and one-half times 
the regular rate at which he is employed.". 



SHADE-GROWN TOBACCO EMPLOYEES 



Sec. 5. Section 13(b) (22) (29 U.S.C. 213(b) (22)) is repealed. Repeal. 



COTTON GINNING EMPLOYEES 



Sec. 6. (a) Section 13(b) (25) (29 U.S.C. 213(b) (25)) is repealed. Repeal, 
(b) Section 13 is amended by adding after subsection (h) the fol- Exemptions, 
lowing new subsection : 

"(i) The provisions of section 7 shall not apply for a period or 
periods of not more than fourteen workweeks in the aggregate in any 
period of fifty-two consecutive weeks to any employee who — 

"(1) is engaged in the ginning of cotton for market in any 
place of employment located in a county where cotton is grown in 
commercial quantities ; and 
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"(2) receives for any such employment during such 
workweeks — 

"(A) in excess of ten hours in any workday, and 
"(B) in excess of forty-eight hours in any workweek, 
compensation at a rate not less than one and one-half times the 
regular rate at which he is employed. No week included in any 
fifty-two week period for purposes of the preceding sentence may 
be included for such purposes in any other fifty-two week period.". 

SUGAR EMPLOYEES 

Repeal. Sec. 7. (a) Section 13(b) (26) (29 U.S.C. 213(b) (26)) is repealed. 

Exemptions. (b) Section 13 is amended by inserting after the subsection added 

by section 6 the following new subsection : 
29 USC 207. "(j) The provisions of section 7 shall not apply for a period or 

periods of not more than fourteen workweeks in the aggregate in any 
period of fifty-two consecutive weeks to any employee who — 

"(1) is engaged in the processing of sugar beets, sugar beet 
molasses, or sugar cane into sugar (other than refined sugar) or 
syrup; and 

" ( 2 ) receives for any such employment during such 
workweeks — 

tfc (A) in excess of ten hours in any workday, and 
"(B) in excess of forty-eight hours in any workweek, 
compensation at a rate not less than one and one-half times the 
regular rate at which he is employed. No week included in any 
fifty-two week period for purposes of the preceding sentence 
may be included for such purposes in any other fifty-two week 
period.", 

AGRICULTURAL HAND HARVEST LABORERS 

Exemptions. Sec. 8. Section 13 (c) (29 U.S.C 213(c) ) is amended — 

(1) in paragraph (1) by inserting after "paragraph (2)" 
the fol]owing: "or (4)", and 
Waiver, (2) by adding after paragraph (3) the following new 

application. paragraph : 

"(4) (A) An employer or group of employers may apply to the 
29 USC 212. Secretary for a waiver of the application of section 12 to the employ- 
ment for not more than eight weeks in any calendar year of individuals 
who are less than twelve years of age, but not less than ten years of 
age, as hand harvest laborers in an agricultural operation which has 
been, and is customarily and generally recognized as being, paid on 
a piece rate basis in the region in wliich such individuals would be 
employed. The^ Secretary may not grant such a waiver unless he finds, 
based on objective data submitted by the applicant, that — 

"(i) the crop to be harvested is one with a particularly short 
harvesting season and the application of section 12 would cause 
severe economic disruption in the industry of the employer or 
group of employers applying for the waiver ; 

"(ii) the employment of the individuals to whom the waiver 
would apply would not be deleterious to their health or well- 
being; 

"(iii) the level and type of pesticides and other chemicals used 
would not have an adverse effect on the health or well-being of the 
individuals to whom the waiver would apply ; 

"(iv) individuals age twelve and above are not available for 
such employment ; and 
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"(v) the industry of such employer or group of employers has 
traditionally and substantially employed individuals under 
twelve years of age without displacing substantial job opportuni- 
ties for individuals over sixteen years of age. 
"(B) Any waiver granted by the Secretary under subparagraph 
(A) shall require that — 

"(i) the individuals employed under such waiver be employed 
outside of school hours for the school district where they are 
living while so employed; 

"(ii) such individuals while so employed commute daily from 
their permanent residence to the farm on which they are so 
employed; and 

"(iii) such individuals be employed under such waiver (I) for 
not more than eight weeks between June 1 and October 15 of any 
calendar year, and (II) in accordance with such other terms and 
conditions as the Secretary shall prescribe for such individuals' 
protection.'". 



RETAIL AND SERVICE ESTABLISHMENT COVERAGE 



Sec. 9. (a) Section 3(s) (29 U.S.C. 203 (s)) is amended by renum- "Enterprise 
bering paragraphs (2), (3), (4), and (5) as paragraphs (3), (4), (5), engaged in 
and (6) , respectively, and inserting after paragraph (1) the following : commerce or m 
"(2) is an enterprise which is comprised exclusively of one or * o^for 0 ° n ° 
more retail or service establishments, as defined in sect ion *>■> 
13(a) (2), and whose annual gross volume of sales made or busi- fcfa 
ness done is not less than $250,000 (exclusive of excise taxes at the 
retail level which are separately stated) , beginning July 1, 1978, 
whose annual gross volume of sales made or business done is not 
less than $275,000 (exclusive of excise taxes at the retail level 
which are separately stated) , beginning July 1, 1980, whose annual 
gross volume of sales made or business done is not less than 
$325,000 (exclusive of excise taxes at the retail level which are 
separately stated), and after December 31, 1981, whose annual 
gross volume of sales made or business done is not less than 
$362,500 (exclusive of excise taxes at the retail level which are 
separately stated) ;". 

(b) Paragraph (1) of section 3(s) is amended by adding after "and 
beginning February 1, 1969, is an enterprise'* the following: ", other 
than an enterprise which is comprised exclusively of retail or service 
establishments and which is described in paragraph (2),". 

(c) Section 3(s) is amended by adding at the end the following: 
"Notwithstanding paragraph (2), an enterprise which is comprised of Supra, 
one or more retail or service establishments, which on June 30, 1978, 

w^as subject to section 6(a) (1), and which because of a change in the Ante, p. 1245. 

dollar volume standard in such paragraph prescribed by the Fair 

Labor Standards Amendments of 1977 is not subject to such section, 

shall, if its annual gross volume of sales made or business done is not 

less than $250,000 (exclusive of excise taxes at the retail level which 

are separately stated), pay its employees not less than the minimum 

wage in effect under such section on the day before such change takes 

effect and shall pay its employees in accordance with section 7. A viola- 29 USC 207. 

tion of the preceding sentence shall be considered a violation of section Violation. 

6 or 7, as the case may be.". 

(d) Section 13(a) (2) is amended by striking out "section 3(s) (4)" 29 USC 213. 
and inserting in lieu thereof "section 3(s) (5)". 
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REMEDIES 



Violations. 
29 USC 215. 



Sec. 10. (a) Section 16(b) (29 U.S.C. 216(b)) is amended by adding 
immediately after the first sentence the following new sentence : "Any 
employer who violates the provisions of section 15(a) (3) of this Act 
shall be liable for such legal or equitable relief as may be appropriate 
to effectuate the purposes of section 15(a) (3), including without limi- 
tation employment, reinstatement, promotion, and the payment of 
wages lost and an additional equal amount as liquidated damages.". 

(b) Section 16(b) is further amended by — 

(1) by striking out "Action to recover such liability" and insert- 
ing in lieu thereof "An action to recover the liability prescribed 
in either of the preceding sentences", 

(2) inserting " (1) " after "section 17 in which", and 

(3) striking the period at the end of the last sentence and sub- 
stituting the following: "or (2) legal or equitable relief is sought 
as a result of alleged violations of section 15 (a) (3) .". 

(c) The third sentence of section 16(c) is amended by inserting 
after "an action by or on behalf of any employee" the following : "to 
recover the liability specified in the first sentence of such subsection". 



RELIGIOUS OR NON-PROFIT EDUCATIONAL CONFERENCE CENTERS 

Sec. 11. Section 13(a)(3) (29 U.S.C. 213(a) (3) ) is amended by 
inserting after "recreational establishment," the following : "organized 
camp, or religious or non-profit educational conference center,". 



STUDENTS 



Sec. 12. (a) Section 14(b)(4)(B) (29 U.S.C. 214(b)(4)(B)) is 
amended by striking "four" each time it appears and substituting 



"six" 



Simplified 
application form. 



Requirements. 



REDUCTION OF PAPERWORK FOR EMPLOYMENT OF STUDENTS BY SMALL 

BUSINESSES 

Sec. 13. Section 14(b)(4) (29 U.S.C. 214(b)(4)) is amended by 
adding at the end the following new subparagraph : 

"(D) To minimize paperwork for, and to encourage, small busi- 
nesses to employ students under special certificates issued under para- 
graphs (1) and (2), the Secretary shall, by regulation or order, 
prescribe a simplified application form to be used by employers in 
applying for such a certificate for the employment of not more than 
six full-time students. Such an application shall require only — 

"(i) a listing of the name, address, and business of the appli- 
cant employer, 

"(ii) a listing of the date the applicant began business, and 
"(iii) the certification that the employment of such full-time 
students will not reduce the full-time employment opportunities 
of persons other than persons employed under special certificates.". 



Effective date. 



Repeal; effective 
date. 



HOTEL, MOTEL, AND RESTAURANT EMPLOYEES 

Sec. 14. (a) Effective January 1, 1978, section 13(b) (8) (29 U.S.C. 
213(b) (8)) is amended by striking out "forty-six hours" and insert- 
ing in lieu thereof "forty- four hours". 

(b) Effective January 1, 1979, such section is repealed. 
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EFFECTIVE DATE 



Sec. 15. (a) Except as provided in sections 3, 14, and subsection (b) 29 USC 203 note, 
of this section, the amendments made by this Act shall take effect 
January 1, 1978. 

(b) The amendments made by sections 8, 9, 11, 12, and 13 shall take 
effect on the date of the enactment of this Act. 

(c) On and after the date of the enactment of this Act, the Secre- Implementation, 
tary of Labor shall take such administrative action as may be neces- administrative 
sary for the implementation of the amendments made by this Act. action. 

Approved November 1, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-521 (Comm. on Education and Labor) and No. 95-711 

(Comm. of Conference). 
SENATE REPORTS: No. 95-440 accompanying S. 1871 and No. 95-446 (both from 

Comm. on Human Resources) and No. 95-497 (Comm. of Confer- 

ence). 

CONGRESSIONAL RECORD, Vol. 123 (1977): 
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Oct. 7, considered and passed Senate, amended, in lieu of S. 1871. 
Oct. 19, Senate agreed to conference report. 
Oct. 20, House agreed to conference report. 
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Nov. 1, Presidential statement. 
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Nov. 4, 1977 
[H.R. 2817] 

Tinicum National 
Environmental 
Center, Pa. 
Additions. 



Appropriation 
authorization. 



Public Law 95-152 
95th Congress 



An Act 



To provide for certain additions to the Tinicum National Environmental Center. 

Be It enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
June 30, 1972, entitled "An Act to provide for the establishment of 
the Tinicum National Environmental Center in the Commonwealth 
of Pennsylvania, and for other purposes" (16 U.S.C. 668dd, note) is 
amended — 

(1) by striking out "Wanamaker Avenue" in the last sentence 
of section 2 and inserting in lieu thereof "Darby Creek" ; and 

(2) by amending section 7(b) to read as follows: 

"(b) Beginning with fiscal year 1978, there are authorized to be 
appropriated, in addition to the appropriations authorized under sub- 
section (a), $8^Sr>0,()00 to carry out the purposes of this Act.". 



Approved November 4, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-253 (Comm. on Merchant Marine and Fisheries). 

SENATE REPORT No. 95-185 accompanying S. 1237 (Comm. on Environment and 

Public Works). 
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Public Law 95-153 
95th Congress 

An Act 

To amend the Marine Protection, Research, and Sanctuaries Act of 1972 to Nov. 4, 1977 
authorize appropriations to carry out the provisions of such Act for fiscal [H.R. 4297] 
year 197S. 

Be it enacted by the Senate and House of Representatives of the 
United /States of America in Congress assembled. That section 111 of Marine 
the Marine Protection, Research, and Sanctuaries Act of 1972 (33 Protection, 
U.S C. 1420) is amended Research, and 

"(1) by striking out u and" immediately after "September 30, Sanctuaries Act 
1976),"; and _ amendment. 

(2) by adding immediately after ^fiscal year 1977," the follow- Appropriation 
ing: "and not to exceed $1,800,000 for fiscal year 1978,". authorization. 
Sec. 2. Section 201 of such Act (33 U.S.C. 1444) is amended— 

(1) by striking out "and" immediately after "September 30, 
1976 ),";* and 

(2) by adding immediately after "fiscal year 1977" the follow- 
ing: ", and not to exceed $6,500,000 for fiscal year 1978". 

Sec. 3. Section 304 of such Act (16 U.S.C. 1434) is amended— 

(1) by striking out "and" immediately after "September 30, 
1976),"; 

(2) by adding immediately after "fiscal year 1977" the follow- 
ing: ", and not to exceed $500,000 for fiscal year 1978". 

Sec. "4. (a) The Administrator of the Environmental Protection Sewage sludge, 
Agency (hereinafter referred to in this section as the "Administra- ocean dumping, 
tor") shall end the dumping of sewage sludge into ocean waters, or ^usc^^a 
into waters described in section 101(b) of Public Law 92-532, as soon ^ usc 1411 ' 
as possible after the date of enactment of this section, but in no case 
may the Administrator issue any permit, or any renewal thereof 
(under title I of the Marine Protection, Research, and Sanctuaries 
Act of 1972) which authorizes any such dumping after December 31, 
1981. 

(b) For purposes of this section, the term "sewage sludge" means "Sewage sludge." 
any solid, semisolid, or liquid waste generated by a municipal waste- 
water treatment plant the ocean dumping of which may unreasonably 
degrade or endanger human health, welfare, amenities, or the marine 
environment, ecological systems, or economic potentialities. 

Approved November 4, 1977. 
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Public Law 95-154 
95th Congress 

Joint Resolution 

Nov. 7, 1977 To esten( j the authority of the Federal Reserve banks to buy and sell certain 
[HJ. Res, 611] obligations. 




Federal Reserve 

Act, amendment. Federal Reserve Act is amended by 

^55^P:1?*_ inserting in lieu thereof ''May 1, 1978/ 1 and by striking out u Septem- 

ber 30, 1977" and inserting in lieu thereof "April 30, 1978" 

Approved November 7, 1977. 



12 USC 355. 
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Public Law 95-155 
95th Congress 

An Act 

To authorize appropriations for activities of the Environmental Protection Nov. 8, 1977 

Agency, and for other purposes. [H.R. 5101] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That this Act may Environmental 

be cited as the "Environmental Research, Development, and Demon- Research, 

stration Authorization Act of 1978". Development, 

Sec. 2. (a) There are authorized to be appropriated to the Environ- 2? 

mental Protection Agency for environmental research, development, Auu^orLaTioTAct 

and demonstration activities for fiscal year 1978 — c f ^973 

(1) $92,500,000 for water quality activities authorized under 

the Federal Water Pollution Control Act of which— 33 USC 1251 

(A) $25,200,000 is for the Health and Ecological Effects note - 
program ; 

(B) $9,300,000 is for the Industrial Processes program ; 

(C) $6,069,000 is for the Monitoring and Technical Support 
program ; 

(D) $22,300,000 is for the Public Sector Activities pro- 
gram; and 

(E) $29,631,000 is for the Energy program. 

(2) $10,800,000 for activities authorized under the Federal 
Insecticide, Fungicide, and Rodenticide Act, in the Health and 7 USC 136 note. 
Ecological Effects program. 

(3) $16,000,000 for water supply activities authorized under 

the Safe Drinking Water Act, in the Public Sector program. 42 USC 300f 

(4) $8,200,000 for toxic substance control activities authorized note - 
under the Toxic Substances Control Act, in the Health and Eco- I 5 US C 2601 
logical Effects program. note - 

(5) $830,000 for radiation activities authorized under the Public 

Health Act, in the Health and Ecological Effects program. 4-2 USC 201 note. 

(6) $35,000,000 for air quality activities authorized under the 

Clean Air Act, which shall be in addition to funds previously 42 USC 1857 
authorized in the Clean Air Act Amendments of 1977 (Public Law note * 
95-95), so that the total amount authorized for such activities in 4nte, p. 685. 
fiscal year 1978 is $155,000,000, of which— 

(A) $36,000,000 is for the Health and P^ologieal Effects 
program ; 

(B) $11,000,000 is for the Monitoring and Technical Sup- 
port program; 

(C) $7,000,000 is for the Industrial Processes program; 
and 

(D) $101,000,000 is for the Energy program. 

(7) $31,273,000 for interdisciplinary activities, of which — 

(A) $9,230,000 is for the Health and Ecological Effects 
program ; 

(B) $6,066,000 is for the Industrial Processes program; 

(C) $1,599,000 is for the Public Sector Activities program ; 
and 

(D) $14,378,000 is for the Monitoring and Technical Sup- 
port program. 
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Ante, p. 687. 

Appropriation 

authorization. 

Transfer of funds, 
restriction. 



Budget 
projections. 
42 USC 4361a. 
42 USC 4361. 



Public sector 
agencies, grants. 
42 USC 300j-3a. 



(b) In addition to any other sums authorized by this section or by 
other provisions of law — 

(1) there are authorized to be appropriated to the Adminis- 
trator of the Environmental Protection Agency for fiscal year 
1978, $10,000,000 for long-term research and development in 
accordance with section 0 of this Act ; 

(2) there are authorized to be appropriated to the Adminis- 
trator, for fiscal year 1978, $2,000,000 for training of health sci- 
entists needed for environmental research and development in 
fields where there are national shortages of trained personnel ; 
and 

(3) there are authorized to be appropriated to the Administra- 
tor, for fiscal year 1978, $3,000,000 to implement the study author- 
ized in section 103(d) of the Clean Air Act Amendments of 1977 
(Public Law 95-95). 

(c) There is authorized to be appropriated to the Administrator 
$19,000,000 for fiscal year 1978 for program management and support 
related to environmental research and development. 

(d) Xo funds may be transferred from any particular category 
listed in subsection (a) or (b) to any other category or categories 
listed in either such subsection if the total of the funds so transferred 
from that particular category would exceed 10 per centum thereof, 
and no funds may be transferred to any particular category listed in 
subsection (a) or (b) frojn any other category or categories listed in 
either such subsection if the total of the funds so transferred to that 
particular category would axceed 10 per centum thereof, unless — 

(1) a period of thirty legislative days has passed after the 
Administrator of the Environmental Protection Agency or his 
designee has transmitted to the Speaker of the House of Repre- 
sentatives and to the President of the Senate a written report 
containing a full and complete statement concerning the nature 
of the transfer and t lie reason therefor, or 

(2) each committee of the House of Representatives and the 
Senate having jurisdiction over the subject matter involved, 
before the expiration of such period, has transmitted to the Admin- 
istrator written notice to the effect that such committee has no 
objection to the proposed action. 

Skc. 3. Appropriations made pursuant to the authority provided 
in section 2 of this Act shall remain available for obligation for 
expenditure, or for obligation and expenditure, for such period or 
periods as may be specified in the Acts making such appropriations. 

Sec. 4. The Administrator of the Environmental Protection Agency, 
in each annual revision of the five-year plan transmitted to the Con- 
gress under section 5 of Public Law 91—475, shall include budget pz*o- 
jections for a "no-growth" budget, for a fc 'moderate-growth" budget, 
and for a ^high-growth" budget. In addition, each such annual revi- 
sion shall include a detailed explanation of the relationship of each 
budget projection to the existing laws which authorize the Adminis- 
tration's environmental research, development, and demonstration 
programs. 

Sec. 5. (a) The Administrator of the Environmental Protection 
Agency shall offer grants to public sector agencies for the purposes 
of — ■ 

(1) assisting in the development and demonstration (includ- 
ing construction) of any project which will demonstrate a new 
or improved method, approach, or technology for providing a 
dependably safe supply of drinking water to the public; and 
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(2) assisting in the development and demonstration (includ- 
ing construction) of any project which will investigate and dem- 
onstrate health and conservation implications involved in the 
reclamation, recycling, and reuse of wastewaters for drink- 
ing and the processes and methods for the preparation of safe 
and acceptable drinking water. 

(b) Grants made by the Administrator under this section shall be Grants, 
subject to the following limitations: limitations. 

(1) Grants under this section shall not exceed 66% per centum 
of the total cost of construction of any facility and 75 per centum 
of any other costs, as determined by the Administrator. 

(2) Grants under this section shall not be made for any proj- 
ect involving the construction or modification of any facilities 
for any public water system in a State unless such project has 
been approved by the State agency charged with the responsi- 
bility for safety of drinking water (or if there is no such agency 
in a State, by the State health authority). 

(3) Grants under this section shall not be made for any proj- 
ect unless the Administrator determines, after consultation, that 
such project will serve a useful purpose relating to the develop- 
ment and demonstration of new or improved techniques, methods, 
or technologies for the provision of safe water to the public for 
drinking. 

(c) There are authorized to be appropriated for the purposes of this 
section $25,000,000 for fiscal year 1978. 

Sec. 6. (a) The Administrator of the Environmental Protection Research and 
Agency shall establish a separately identified program to conduct con- development 
tinning and long-term environmental research and development. J^fSpVofio 
Unless otherwise specified by law, at least 15 per centum of any funds ^ UbL 4d0d. 
appropriated to the Administrator for environmental research and 
development under section 2(a) of this Act or under any other Act 
shall be allocated for long-term environmental research and devel- 
opment under this section. 

(b) The Administrator, after consultation with the Science Advisory Report to 
Board, shall submit to the President and the Congress a report con- President and 
cerning the desirability and feasibility of establishing a national <j0n g ress * 
environmental laboratory, or a system of such laboratories, to assume 
or supplement the long-term environmental research functions cre- 
ated by subsection (a) of this section. Such report shall be submitted Contents, 
on or before March 31, 1978, and shall include findings and recom- 
mendations concerning — 

(1) specific types of research to be carried out by such labora- 
tory or laboratories ; 

(2) the coordination and integration of research to be con- 
ducted by such laboratory or laboratories with research conducted 
by existing Federal or other research facilities; 

(3) methods for assuring continuing long-range funding for 
such laboratory or laboratories; and 

(4) other administrative or legislative actions necessary to 
facilitate the establishment of such laboratory or laboratories. 

Sec. 7. (a) The Administrator of the Environmental Protection 42 USC 4364. 
Agency shall assure that the expenditure of any funds appropriated 
pursuant to this Act or any other provision of law for environment 1 
research and development related to regulatory program ac f iv^ies 
shall be coordinated with and reflect the research needs and priorities 
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of the program offices, as well as the overall research needs and priori- 
ties of the Agency, including those defined in the five-year research 
plan. 

(b) For purposes of subsection (a), the appropriate program 
offices are — 

(1) the Office of Air and Waste Management, for air quality 
activities ; 

(2) the Office of Water and Hazardous Materials, for water 
quality activities and water supply activities ; 

(3) the Office of Pesticides, for environmental effects of 
pesticides ; 

(4) the Office of Solid Waste, for solid waste activities; 

(5) the Office of Toxic Substances, for toxic substance activities ; 

(6) the Office of Radiation Programs, for radiation activities; 
and 

(7) the Office of Noise Abatement and Control, for noise 
activities. 

(c) The Administrator shall submit to the President and the Con- 
gress a report concerning the most appropriate means of assuring, on 
a continuing basis, that the research efforts of the Agency reflect the 
needs and priorities of the regulatory program offices, while main- 
taining a high level of scientific quality. Such report shall be submitted 
on or before March 31, 1978. 

Sec. 8. (a) The Administrator of the Environmental Protection 
Agency shall establish a Science Advisory Board which shall provide 
such scientific advice as the Administrator requests. 

(b) Such Board shall be composed of at least nine members, one of 
whom shall be designated Chairman, and shall meet at such times and 
places as may be designated by the Chairman of the Board in consul- 
tation with the Administrator. Each member of the Board shall be 
qualified by education, training, and experience to evaluate scientific 
and technical information on matters referred to the Board under this 
section. 

(c) In addition to providing scientific advice when requested by the 
Administrator under subsection (a), the Board shall review and 
comment on the Administration's five-year plan for environmental 
research, development, and demonstration provided for by section 5 
of Public Law 94-^75 and on each annual revision thereof. Such 
review and comment shall be transmitted to the Congress by the 
Administrator, together with his comments thereon, at the time of the 
transmission to the Congress of the annual revision involved. 

(d) The Board shall conduct a review of and submit a report to the 
Administrator, the President, and the Congress, not later than 
October 1, 1978, concerning — 

( 1 ) the health effects research authorized by this Act and other 
laws ; 

(2) the procedures generally used in the conduct of such 
research ; 

(3) the internal and external reporting of the results of such 
research ; 

(4) the review procedures for such research and results; 

(5) the procedures by which such results are used in internal 
and external recommendations on policy, regulations, and legisla- 
tion; and 

(6) the findings and recommendations of the report to the 
House Committee on Science and Technology entitled "The 



PUBLIC LAW 95-155— NOV. 8, 1977 



91 STAT. 1261 



Environmental Protection Agency s Research Program with 
primary emphasis on the Community Health and Environmental 
Surveillance System (CHESS) : An Investigative Report". 
The review shall focus special attention on the procedural safeguards 
required to preserve the scientific integrity of such research and to 
insure reporting and use of the results of such research in subsequent 
recommendations. The report shall include specific recommendations 
on tlie results of the review to ensure scientific integrity throughout 
the Agency's health e fleets research, review, reporting, and recom- 
mendation process. 

(e) (1) The Administrator, at the time any proposed criteria docu- 
ment, standard, limitation, or regulation under the Clean Air Act, the 42 USC 1857 
Federal Water Pollution Control Act, the Resource, Conservation and note. 
Recovery Act of 1076, the Noise Control Act, the Toxic Substances 33 USC 1251 
Control Act, or the Safe Drinking Water Act, or under any other note * 
authority of the Administrator, is provided to any other Federal 4,2 
agency for formal review and comment, shall make available to the 42* use 4901 
Board such proposed criteria document, standard, limitation, or note 
regulation, together with relevant scientific and technical information 15 tjsC 2601 
in the possession of the Environmental Protection Agency on which note. 

the proposed action is based. " 42 USC 300f 

(2) The Board may make available to the Administrator, within note, 
the time specified by the Administrator, its advice and comments on 
the adequacy of the scientific and technical basis of the proposed 
criteria document, standard, limitation, or regulation, together with 
any pertinent information in the Board's possession. 

(f) In preparing such advice and comments, the Board shall avail 
itself of the technical and scientific capabilities of any Federal agency, 
including the Environmental Protection Agency and any national 
environmental laboratories. 

(g) The Board is authorized to constitute such member committees Member 

and investigative panels as the Administrator and the Board find committees and 
necessary to carry out this section. Each such member committee or investigative 
investigative panel shall be chaired by a member of the Board. panels. 

(h) (1) Upon the recommendation of the Board, the Administrator Secretary, 
shall appoint a secretary, and Mich other employees as deemed neces- appointment, 
sary to exercise and fulfill the Boards powers and responsibilities. 

The compensation of all employees appointed under this paragraph 
shall be fixed in accordance with chapter 51 and subchapter III of 
chapter 53 of title 5 of the United States Code. 5 USC 5101, 

(2) Members of the Board may be compensated at a rate to be fixed 5331. 
by the President but not in excess of the maximum rate of pay for 
grade GS-18, as provided in the General Schedule under section 5332 
of title 5 of the United States Code. 5 USC 5332 note. 

(i) In carrying out the functions assigned by this section, the Board 
shall consult and coordinate its activities with the Scientific Advisory 
Panel established by ihe Administrator pursuant to section 25(d) 
of the Federal Insecticide, Fungicide, and Rodenticide Act, as 
amended. 7 USC 136w. 

Sec. 9. (a) The Administrator of the Environmental Protection 42 USC 4366. 
Agency, in consultation and cooperation with the heads of other Fed- 
eral agencies, shall take such actions on a continuing basis as may be 
necessary or appropriate — 

(1) to identify environmental research, development, and 
demonstration activities, within and outside the Federal Govern- 
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ment, which may need to be more effectively coordinated in order 
to minimize unnecessary duplication of programs, projects, and 
research facilities; 

(2) to determine the steps which might be taken under existing 
law, by him and by the heads of such other agencies, to accomplish 
or promote such coordination, and to provide for or encourage the 
taking of such steps ; and 

(3) to determine the additional legislative actions which would 
be needed to assure such coordination to the maximum extent 
possible. 

The Administrator shall include in each annual revision of the five- 
year plan provided for by section 5 of Public Law 94-475 a full and 
complete report on the notions taken and determinations made during 
the preceding year under this subsection, and may submit interim 
reports on such actions and determinations at such other times as he 
deems appropriate. 

(b) The Administrator of the Environmental Protection Agency 
shall coordinate environmental research, development, and demon- 
stration programs of such Agency with the heads of other Federal 
agencies in order to minimize unnecessary duplication of programs, 
projects, and research facilities. 

(c) (1) In order to promote the coordination of environmental 
research and development activities, and to assure that the action taken 
and methods used (under subsection (a) and otherwise) to bring about 
s-'cli coordination will be as effective as possible for that purpose, the 
Council on Environmental Quality in consultation with the Office of 
Science and Technology Policy shall promptly undertake and carry 
out a joint study of all aspects of the coordination of environmental 
research and development. The Chairman of the Council shall pre- 
pare a report on the results of such study, together with such recom- 
mendations (including legislative recommendations) as he deems 
appropriate, and shall submit such report to the President and the 
Congress not later than May 31, 11)78. 

(52) Not later than September 30, 1078, the President shall report 
to the Congress on steps he has taken to implement the recommenda- 
tions included in the report under paragraph (1), including any rec- 
ommendations he may have for legislation. 

Skc. 10. The Administrator of the Environmental Protection Agency 
shall implement the recommendations of the report prepared for the 
House Committee on Science and Technology entitled "The Environ- 
mental Protection Agency Research Program with primary emphasis 
on the Community Health and Environmental Surveillance System 
(CHESS) : An Investigative Report 1 ', unless for any specific rec- 
ommendation he determines (1) that such recommendation has been 
implemented, (2) that implementation of such recommendation would 
not enhance the quality of the research, or (3) that implementation of 
such recommendation will require funding which is not available. 
Where such funding is not available, the Administrator shall request 
the required authorization or appropriation for such implementation. 
The Administrator shall report the status of such implementation 
in each annual revision of the five-year plan transmitted to the Con- 
gress under section 5 of Public Law 94-475. 

Sec. 11. The Administrator of the Environmental Protection Agency 
shall increase the number of personnel positions in the Health and 
Ecological Effects program to 862 positions for fiscal year 1978. 
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Sec. 12. (a) Each officer or employee of the Environmental Protec- Annual 
tion Agency who — statement, filing. 

(1) performs any function or duty under this Act; and 42 USC4367. 

(2) has any known financial interest in any person who applies 
for or receives grants, contracts, or other forms of financial assist- 
ance under this Act, 

shall, beginning on February 1, 1978, annually file with the Admin- 
istrator a written statement concerning all such interests held by such 
officer or employee during the preceding calendar year. Such statement 
shall be available to the public. 

(b) The Administrator shall — 

(1) act within ninety days after the date of enactment of this 
Act— 

(A) to define the term "known financial interest" for pur- 
poses of subsection (a) of this section ; and 

(B) to establish the methods by which the requirement to 
file written statements specified in subsection (a) of this sec- 
tion will be monitored and enforced, including appropriate 
provision for the filing by such officers and employees of such 
statements and the review by the Administrator of such state- 
ments; and 

(2) report to the Congress on June 1 of each calendar year with Report to 
respect to such disclosures and the actions taken in regard thereto Congress, 
during the preceding calendar year. 

(c) In the rules prescribed under subsection (b) of this section, the 
Administrator may identify specific positions of a nonpolicymaking 
nature within the Administration and provide that officers or employ- 
ees occupying such positions shall be exempt from the requirements of 
this section. 

(d) Any officer or employee who is subject to, and knowingly vio- Violation, 
lates, this section, shall be fined not more than $2,500 or imprisoned penalty, 
not more than one year, or both. 

Sec. 13. It is the national policy that to the maximum extent possible Paperwork 
the procedures utilized for implementation of this Act shall encourage minimization, 
the drastic minimization of paperwork. encouragement. 

Approved November 8, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-157 (Comm. on Science and Technology) and No. 95-722 

(Comm. of Conference). 
SENATE REPORT No. 95-188 accompanying S. 1417 (Comm. on Environment and 

Public Works). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Apr. 19, considered and passed House. 

May 27, considered and passed Senate, amended, in lieu of S. 1417. 
Oct. 20, Senate agreed to conference report. 
Oct. 25, House agreed to conference report. 
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Public Law 95-156 
95th Congress 



An Act 



To exempt disaster payments made in connection with the 1977 crops of wheat, 
feed grains, upland cotton, and vice from the payment limitations contained in 
the Agricultural Act of 1970 and the Agricultural Act of 1949. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That, notwithstand- 
ing any other provision of law, the term "payments" as used in section 
101 of the Agricultural Act of 1970, as amended, and section 101(g) 
(13) of the Agricultural Act of 1949, as amended, shall not include 
any part of any payment which is determined by the Secretary of 
Agriculture to represent compensation for disaster loss with respect 
to the 1977 crops of wheat, feed grains, upland cotton, and rice. 

Approved November 8, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-638, pt. 1 (Comm. on Agriculture) and 95-638, pt. 2 

(Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Oct. 17, considered and passed House. 

Oct. 25, considered and passed Senate. 



PUBLIC LAW 95-157— NOV. 8, 1977 



91 STAT. 1265 



Public Law 95-157 
95th Congress 



An Act 



To create the District Court for the Northern Mariana Islands, implementing Nov. 8, 1977 
article IV of the Covenant to Establish a Commonwealth of the Northern [S. 2149] 
Mariana Islands in Political Union with the United States of America. 

Whereas section 401 of the Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in Political Union with the United 
States of America, approved by section 1 of the joint resolution of 
March 24, 1976 ( Public Law 94^241 ; 00 Stat. 263) , provides that the 
United States will establish a District Court for the Northern 
Mariana Islands: Now, therefore. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) there is Northern 
hereby established for and within the Northern Mariana Islands a Mariana Islands, 
court of record to be known as the District Court for the Northern District Court, 
Mariana Islands. The Northern Mariana Islands shall constitute a part ^ USC 1694 
of the same judicial circuit of the United States as Guam. Terms of 
court shall be held on Saipan and at such other places and at such times 
as the court may designate by rule or order. 

(b) (1) The President shall, by and with the advice and consent of District Court 
the Senate, appoint a judge for the District Court for the Northern J ud 8 e » 
Mariana Islands who shall hold office for the term of eight years and a PP ointi n ent a «d 
until his successor is chosen and qualified, unless sooner removed by the term " 
President for cause. The judge shall receive a salary payable by the Salary. 
United States which shall be at the rate prescribed for judges of the 
United States district courts. 

(2) The Chief Judge of the Ninth Judicial Circuit of the United Judges, 
States may assign justices of the High Court of the Trust Territory of temporary 
the Pacific Islands or judges of courts of record of the Northern assi g«ment. 
Mariana Islands who are licensed attorneys in good standing or a 

circuit or district judge of the ninth circuit, including a judge of the 
District Court of Guam who is appointed by the President, or the 
Chief Justice of the United States may assign any other United States 
circuit or district judge with the consent of the judge so assigned and 
of the chief judge of his circuit to serve temporarily as a judge in the 
District Court for the Northern Mariana Islands whenever such an 
assignment is necessary for the proper dispatch of the business of the 
court. Such judges shall have all the powers of a judge of the District 
Court for the Northern Mariana Islands, including the power to 
appoint any person to a statutory position, or to designate a depository 
of funds or a newspaper for publication of legal notices. 

(3) The President shall appoint, by and with the advice and consent United States 
of the Senate, a United States attorney and United States marshal for attorney and 
the Northern Mariana Islands to whose offices the provisions of marsna l- 
chapters 35 and 37 of title 28, respectively, United States Code, shall 28 USC 541, 
apply. " 561. 

(4) If the President appoints a judge for the District Court for 
the Northern Mariana Islands or a United States attorney or a United 
States marshal for the Northern Mariana Islands who at that time is 
serving in the same capacity in another district, the appointment 
shall, without prejudice to a subsequent appointment, be for the unex- 
pired term of such judge or officer. 



91 STAT. 1266 



PUBLIC LAW 95-157— NOV. 8, 1977 



28 USC 631, 
751. 



48 USC 481 note. 



28 USC app. 



Jurisdiction. 
48 USC 1694a. 

USC prec. title 1. 



Appellate 
jurisdiction. 
48 USC 1694b. 



Relationship 
between district 
and local courts. 
48 USC 1694c. 



(c) The provisions of chapters 43 and 49 of title 28, United States 
Code, and the rules heretofore or hereafter promulgated and made 
effective by the Congress or the Supreme Court of the United States 
pursuant to titles 11, IS, 28, United States Code, shall apply to the 
District Court for the Northern Mariana Islands and appeals there- 
from where appropriate, except as otherwise provided in articles IV 
and V of the covenant provided by the Act of March 24, 1976 (90 
Stat. 263). The terms '"attorney for the government" and "United 
States attorney'' as used in the Federal Rules of Criminal Procedure 
(rule 54(c)) shall, when applicable to cases arising under the laws 
of the Northern Mariana Islands, include the attorney general of the 
Northern Mariana Islands or any other person or persons as may be 
authorized by the laws of the Northern Marianas to act therein. 

Skc. 2. (a) The District Court for the Northern Mariana Islands 
shall have the jurisdiction of a district court of the United States, 
except that in all causes arising under the Constitution, treaties, or 
laws of the United States, it shall have jurisdiction regardless of the 
sum or value of the matter in controversy. 

(b) The district court shall have original jurisdiction in all causes 
in the Northern Mariana Islands not described in subsection (a) juris- 
diction over which is not vested by the Constitution or laws of the 
Northern Mariana Islands in a court or courts of the Northern Mari- 
ana Islands. In causes brought in the district court solely on the basis 
of this subsection, the district court shall be considered a court of the 
Northern Mariana Islands for the purposes of determining the 
requirements of indictment by grand jury or trial by jury. 

Skc. 3. The district court shall have such appellate jurisdiction as 
the Constitution and laws of the Northern Mariana Islands provide. 
Appeals to the district court shall be heard and determined by an 
appellate division of the court consisting of three judges, of whom two 
shall constitute a quorum. The judge appointed for the court by the 
President shall be the presiding judge of the appellate division and 
shall preside therein unless disqualified or otherwise unable to act. The 
other judges who are to sit in the appellate division at any session 
shall be designated by the presiding judge from among the judges 
assigned to the court from time to time pursuant to subsection 1(b) 
(2) : Provided* hoicerer, That only one of them shall be a judge of a 
court of record of the Northern Mariana Islands. The concurrence of 
two judges shall be necessary to any decision by the district court on 
the merits of an appeal but the presiding judge alone may make any 
appropriate orders with respect to an appeal prior to the hearing and 
determination thereof on the merits and may dismiss an appeal for 
want of jurisdiction or failure to take or prosecute it in accordance 
with the applicable law or rules of procedure. 

Sec. 4. (a) The relations between the courts established by the Con- 
stitution or laws of the United States and the courts of the Northern 
Mariana Islands with respect to appeals, certiorari, removal 
of causes, the issuance of writs of habeas corpus, and other matters 
or proceedings shall be governed by the laws of the United States 
pertaining to the relations between the courts of the United States 
and the courts of the several States in such matters and proceedings, 
except as otherwise provided in article IV of the covenant : Provided, 
That for the first fifteen years following the establishment of an appel- 
late court of the Northern Mariana Islands the United States court 
of appeals for the judicial circuit which includes the Northern Mariana 
Islands shall have jurisdiction of appeals from all final decisions of 
the highest court of the Northern Mariana Islands from which a deci- 
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Mon could be had in all cases involving the Constitution, treaties, or USC prec. title 1. 
laws of the United States, or any authority exercised thereunder, 
unless those cases are reviewable in the District Court for the Northern 
Mariana Islands pursuant to section 3 of this Act. 

(b) Those portions of title 28 of the United States Code which 
apply to Guam or the District Court of Guam shall be applicable to 
the Northern Mariana Islands or the District Court for the Northern 
Mariana Islands, respectively, except as otherwise provided in article 
IV of the covenant. The district court established by this Act shall be 
a district court as that term is used in section 3006 A of title 18, United 
States Code. 

Sec. i>. This Act shall come into force upon its approval or at the Effective date, 
time proclaimed by the President for the Constitution of the Northern 48 USC 1694d. 
Mariana Islands to become effective, whichever is the later date. 

Skc. G. There is authorized to be appropriated such sums as may be Appropriation 

necessary to carr y out the purposes of this Act. authorization. 

* * 1 48 USC I694e. 

Approved November 8, 1977. 



LEGISLATIVE HISTORY : 

SENATE REPORT No. 95-475 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Oct. 13, considered and passed Senate. 

Oct. 25, considered and passed House. 
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Public Law 95-158 
95th Congress 

Joint Resolution 

Approving the Presidential decision on an Alaska natural gas transportation 

system, and for other purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America m Congress assembled^ That the House of Repre- 
sentatives and Senate approve the Presidential decision on an Alaska 
natural gas transportation system submitted to the Congress on Sep- 
tember 1977, and find that any environmental impact statements 
prepared relative to such system and submitted with the President's 
decision are in compliance with the Natural Environmental Policy 
Act of 1969. 

Approved November 8, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-739, pt. I (Comm. on Interior and Insular Affairs) and No. 

95-739, pt. II (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 95-567 accompanying SJ. Res. 82 (Comm. on Energy and 

Natural Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Nov. 2, considered and passed House and Senate, in lieu of SJ. Res. 82. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 46: 
Nov. 8, Presidential statement. 
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Public Law 95-159 
95th Congress 

An Act 

To continue to suspend for a temporary period the import duty on certain horses, Nov, 8, 1977 

and for other purposes. [H.R. 3259] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) items Horses, duty 
003.50 and 903.51 of the Appendix to the Tariff Schedules of the suspension, 
United States (19 U.S.C. 1202) are each amended by striking out ^"SS";,™ 
"6/:iO/T<r and inserting in lieu thereof "6/30/80''. * 9 UbL l2 °* 

(1>) The amendments made by subsection (a) shall apply to articles gf^ ctive j ate 
entered, or- withdrawn from warehouse, for consumption on or after 19 fjgc ^202 
the date of enactment of this Act. a pp t notCt 

(c) Upon request therefor filed with the customs officer concerned 19 USC 1202 
on or before the ninetieth day after the date of enactment of this Act, app. note, 
the entry or withdrawal of any article — 

(1) which was made after June 30, 1076, and before the date 
of the enactment of this Act, and 

(2) with respect to which there would have been no duty if any 
amendment made by subsection (a) applied to such entry or 
withdrawal, 

shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated 19 USC 1514. 
as though such entry or withdrawal had been made on the date of the 
enactment of this Act. 

Sec. 2. (a) The headnotes to part 10 of schedule 4 of the Tariff 
Schedules of the United States (19 U.S.C. 1202) are amended by 
adding at the end thereof the following 1 new headnote : 

"4. (a) For purposes of this headnote, the term 'petroleum' means "Petroleum." 
crude petroleum (including reconstituted crude petroleum) or crude 
shale oil provided for in items 475.05 or 475.10. 

"(b) Petroleum shall, if a product of Canada, be admitted free of Canadian 
duty and any entry therefor shall be liquidated or reliquidated accord- petroleum, duty- 
ingly if, on or before the 180th day after the date of entry, documenta- free entr y- 
tion is filed with the customs officer concerned establishing that, Documentation, 
pursuant to a commercial exchange agreement between United States " 6 «. 
and Canadian refiners which has been approved by the Secretary of cus oms 0 icer " 
Energy— 

"(i) an import license for the petroleum covered by such entry 
has been issued by the Secretary; and 

" (ii) an equivalent amount of domestic petroleum or duty-paid 
foreign petroleum has, pursuant to such commercial exchange 
agreement and to an export license issued by the Secretary of 
Commerce, been exported from the United States to Canada and 
has not previously been used to effect the duty-fiee entry of like 
Canadian products under this headnote. 
"(c) The Secretary of the Treasury, after consulting with the Rules and 
Secretary of Commerce and the Secretary of Energy, shall issue such regulations, 
rules or regulations as may be necessary governing the admission of Consultation. 
Canadian products pursuant to the provisions of this headnote."* 
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Effective date. 
19 USC 1202 
note. 



19 USC 1202 
app. 



(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of enactment of this Act pursuant to commercial 
exchange agreements referred to in headnote 4 of part 10 of schedule 
4 of t lie Tariff Schedules of the United States (as added by such sub- 
section) which are effective for periods beginning on or after such 
date of enactment. 

Sec. 3. (a) Subpart B of part 1 of the Appendix to the Tariff 
Schedules of the United States (19 U.S.C. 1202) is amended by insert- 
ing immediately before item 007.60 the following new item: 



it 



Effective date. 
19 USC 1202 
app. note. 



907. 20 



Doxorubicin hydrochloride 
(provided for in item 
407.85, part 1, or in item 
437.32 or 438.02, part 
3, schedule 4, depending 
on source) 



Free 


No 




change 



On or before 
6/30/80 



(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
after the date of enactment of this Act. 



Approved November 8, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-79 (Comm. on Ways and Means). 
SENATE REPORT No. 95-422 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 21, considered and passed House. 

Sept. 15, considered and passed Senate, amended. 

Oct. 25, House concurred in Senate amendments. 
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Public Law 95-160 
95th Congress 



An Act 



To suspend until the close of June 30, 1978, the duty on certain latex sheets, and 

for other purposes. 



Nov. 8, 1977 
[H.R. 2850] 



Be it enacted by ike Senate and House of Representatives of the 

United States of America in Congress assembled, That (a) subpart B Latex sheets, 

of part 1 of the Appendix to the Tariff Schedules of the United States duty suspension. 

(19 U.S.C. 1202) is amended by inserting immediately after item 19 USC I 202 

912.10 the following new item : a PP* 



912. 12 



Sheets, over 0.90 inch but 
not over 1.50 inches in 
thickness, of molded pin 
core latex foam rubber 
(provided for in item 
770.70, partl2A, sched- 



Free 



No change 



On or before 
6/30/78 



f > 



(b) The amendment made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

(c) Upon request therefor filed with the customs officer concerned 
on or before the ninetieth day after the date of the enactment of this 
Act, the entry or withdrawal of any article — 

(1) which was made after May 9, 1977, and before the date of 
the enactment of this Act, and 

(2) with respect to which there would have been no duty if the 
amendment made by subsection (a) applied to sucli entry or 
withdrawal, 

shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 

Sec. 2. (a) Item 911.25 of the Appendix to the Tariff Schedules of 
the United States (19 U.S.C. 1202) is amended by striking out 
"6/30/77" and inserting in lieu thereof "6/30/79". 

(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption, 
after June 30, 1977. 

Sec. 3. (a) Subpart B of part 12 of schedule 7 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) is amended by striking out 



Effective date. 
19 USC 1202 
app. note. 



19 USC 1514. 



19 USC 1202 
app. 

Effective date. 
19 USC 1202 
app. note. 
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"otherwise processed" in headnote 2(iv)(D) and inserting in lieu 

thereof "otherwise usefully processed". 
Effective date. (b) The amendment made by subsection (a) shall apply with respect 

19 USC 1202 to articles entered, or withdrawn from warehouse, for consumption on 
note - or after the date of the enactment of this Act. 

Approved November 8, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-423 (Comm. on Ways and Means). 

SENATE REPORT No. 95-419 (Comm. on Finance). 

CONGRESSIONAL RECORD, Vol. 123 (1977): 
July 18, considered and passed House. 
Sept. 15, considered and passed Senate, amended, 
Oct. 25, House concurred in Senate amendments. 
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Public Law 95-161 
95th Congress 



An Act 



To suspend until the close of June 30, 1980, the duty on synthetic tantalum/ 

colunibiuni concentrate, and for other purposes. 



Nov. 8, 1977 
[H.R. 2982] 



Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled* That (a) subpart B Synthetic 

of part 1 of the Appendix to the Tariff Schedules of the United States tantalum/ 

(19 U.S.C. 1202) is amended by inserting immediately after item Columbian 



911.25 the folio-wins; : 



911. 27 



Synthetic tantalum/co- 
lumbium concentrate 
(provided for in item 
603.70, pt. 1, schedule 
6) 



Free 



No change 



On or before 
6/30/80 



i y 



(b) The amendment made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

Sec. 2. (a) Subpart B of part 1 of the Appendix to the Tariff 
Schedules of the United States (19 U.S.C. 1202) is amended by 
inserting immediately before item 907.80 the following new item : 



907. 70 



Concentrate of poppy straw 
(however provided for in 
part 3 of schedule 4) when 
imported for use in produc- 
ing codeine or morphine 



Free 



Free 



On or before 
6/30/80 



(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of the enactment of this Act. 

Sec. 3. (a) Item 912.05 of the Appendix to the Tariff Schedules of 
the United States (19 U.S.C. 1202) is amended— 

(1) by inserting ", and parts thereof" immediately after "Gen- 
erator lighting sets for bicycles" ; and 

(2) by striking out "12/31/76'' and inserting in lieu thereof 
"6/30/80". 



concentrate, duty 
suspension. 
19 USC 1202 
app. 



Effective date. 
19 USC 1202 
app. note. 
19 USC 1202 
app. 



Effective date. 
19 USC 1202 
app. note. 

19 USC 1202 
app. 
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(b) Item 912.10 of the Appendix to such Schedules is amended to 
read as follows : 



Effective date. 
19 USC 1202 
a pp. note. 

19 USC 1202 
app. note. 



19 USC 1514. 



912. 10 



Caliper brakes, drum 
brakes, coaster brakes, 
three-speed hubs incor- 
porating coaster brakes, 
three-speed hubs not 
incorporating coaster 
brakes, click twist grips, 
click stick levers, multi- 
pie free wheel sprockets, 
cotterless type crank 
sets, rims, paits of ail 
the foregoing, and parts 
of bicycles consisting of 
sets of steel tubing cut 
to exact length and 
each set having the 
number of tubes needed 
for the assembly (with 
other parts) into the 
frame and fork of one 
bicycle (provided for in 
item 732.36, part 5C, 
schedule 7) 



Free 



No change 



On or before 
6/30/80 



it 



(c) The amendments made by subsections (a) and (b) shall apply 
with respect to articles entered, or withdrawn from warehouse, for 
consumption on or after the date of the enactment of this Act. 

(d) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this 
Act, the entry or withdrawal of any article (other than any derail- 
leur) to which item 912.05 or 912.10 of the Tariff Schedules of the 
United States (as in effect on December 31, 1070) applied and — 

(1) which was made after December 31, 1970, and before the 
date of the enactment of this Act, and 

(2) with respect to which there would have been no duty if 
any of the amendments made by subsections (a) and (b) applied 
to such entry or withdrawal, 

shall notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or liquidated as 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 



Approved November 8, 1977. 
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Public Law 95-162 
95th Congress 



An Act 



To provide duty-free treatment for certain copying lathes used for making rough 
or finished shoe lasts and for parts of such lathes, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subpart F 
of part 4 of Schedule 6 of the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended— 

(1) by inserting immediately after item 674.4:0 the following 
new item : 



674. 41 



Copying lathes used for making rough or 
finished shoe lasts from models of shoe 
lasts and, in addition, capable of pro- 
ducing more than one size shoe last 
from a single size model of a shoe last. , 



Free 



Free 



> j 



(2) by inserting immediately after item 674.42 the following 
new item : 



Nov. 8, 1977 
[H.R. 3093] 



Copying lathes 
for shoe lasts, 
duty-free 
treatment. 



tt 



674. 48 



Work and tool holders and other parts of, 
and accessories used principally with, 
copying lathes provided for in item 
67441 



Free 



Free 



and 



(3) by striking out "machine tools;" in the superior heading to 
items 674.50 through 674.56, inclusive, and inserting in lieu thereof 
"machine tools (other than copying lathes provided for in item 
674.41) ;". 

(b) Item 911.70 of the Appendix to such Schedules is repealed. 

(c) The amendments made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

(d) Upon request therefor filed with the customs officer concerned 
on or before the ninetieth day after the date of the enactment of this 
Act, the entry of any article — 

(1) which was made after June 30, 1976, and before the date of 
the enactment of this Act, and 

(2) with respect to which there would have been no duty if any 
of the amendments made by subsection (a) applied to such entry, 

shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 
though such entry had been made on the date of the enactment of 
this Act. 

(e) The repeal made by subsection (b) shall take effect on the date 
of the enactment of this Act. 

Sec. 2. (a) Subpart B of part 1 of the Appendix to the Tariff Sched- 
ules of the United States ( 19 U.S.C. 1202) is amended — 

(1) by adding immediately after headnote 3 the following new 
headnote : 



Repeal. 

19 USC 1202 

app. 

Effective date. 
19 USC 1202 
note. 

19 USC 1202 
note. 



19 USC 1514. 



Effective date. 
19 USC 1202 
app. note. 
Wool 

classification. 
19 USC 1202 
app. 
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"4. For so long as items 905.10 and 905.11 are in effect, headnotes 
3, 4, and 5 of subpart C of part 1 of schedule 3 shall be suspended 
(except insofar as they relate to hair of the camel) and in lieu 
thereof — 

"(a) for purposes of item 307.40 — 

"(i) the classification provisions for wool not finer than 
46s shall apply to any package of wool containing not over 
10 percent by weight of wool finer than 46s but not containing 
wool finer than 48s ; and 

"(ii) the citation for imports classifiable under item 307.40 
shall be such item number followed by the item number for 
the part of the contents of the package which determines the 
rate of duty ; and 
"(b) for purposes of item 905.11, a tolerance of not more than 
10 percent of wools not finer than 48s may be allowed in each bale 
or package of wools imported as not finer than 46s." ; and 

(2) by adding immediately before item 905.30 the following 
new items : 



Effective date. 
19 USC 1202 
app. note. 



905. 10 



905. 1 1 



Wool (provided for in part 1C, 
schedule 3) : 

All wool provided for in 
items 306.00 through 
306.24 



Wool not finer than 46s 
provided for in items 
306.30 through 306.34 



* * * 



Free 


Free 


On or before 






6/30/80 


Free 


Free 


On or before 






6/30/80 



(b) The amendments made by this section shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption on 
or after the date of the enactment of this Act. 

Sec. 3. (a) Subpart G of part 15 of schedule 1 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) is amended by striking out — 



192. 65 
192. 70 



Istle: 

Crude. . . 
Processed 



Free 

20% ad vaL 



Free 

20% ad vaL 



and inserting in lieu thereof the following : 
" | 192. 66 | Istle | Free 



Free 
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(b) Item 903,90 of the Appendix to such Schedule is repealed. Repeal. 

(c) The amendments made by this section shall apply with respect 19 USC 1202 
to articles entered, or withdrawn from warehouse, for consumption on a PP- 

or after the date of enactment of this Act. 19 USC^02 

Approved November 8, 1977, note ' 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-425 (Comm. on Ways and Means). 
SENATE REPORT No. 95-421 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

July 18, considered and passed House. 

Sept. 15, considered and passed Senate, amended. 

Oct. 25, House concurred in Senate amendments. 



91 STAT. 1278 



PUBLIC LAW 95-163— NOV. 9, 1977 



Nov. 9, 1977 
[H.R. 6010] 



Federal Aviation 
Act of 1958, 
amendments. 



49 USC 1531. 
49 USC 1532. 



Public Law 95-163 
95th Congress 



An Act 



To amend title XIII of the Federal Aviation Act of 1958 to expand the types of 
risks which the Secretary of Transportation may insure or reinsure, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
1301 of the Federal Aviation Act of 1958 (49 U.S.C. 1531) is amended 
to read as follows : 



a 



DEFINITIONS 

"Sec. 1301. As used in this title — 

"(1) the term 'American aircraft' means any civil aircraft of 
the United States and any aircraft owned or chartered by, or 
made available to, the United States or any department or agency 
thereof, the government of any State, territory, or possession of 
the United States, or any political subdivision thereof, or the 
District of Columbia ; 

"(2) the terms 'insurance company' and 'insurance carrier' 
include any mutual or stock insurance company, reciprocal insur- 
ance association, and any group or association authorized to do an 
aviation insurance business in any State of the United States ; and 

"(3) the term 'Secretary' means the Secretary of Transporta- 
tion,". 

(b) The center heading of title XIII of the Federal Aviation Act 
of 1958 is amended by striking out "WAR RISK" and inserting in 
lieu thereof "AVIATION". 

Sec. 2. Section 1302 of the Federal Aviation Act of 1958 is amended 
to read as follows : 

"Authority To Insure 



"authority of the secretary 



"Sec. 1302. (a)(1) The Secretary, with the approval of the 
President, and after such consultation with interested agencies of the 
Government as the President may require, may provide insurance and 
reinsurance against loss or damage arising out of any risk from the 
operation of an aircraft in the manner and to the extent provided by 
this title, whenever it is determined by the Secretary that such insur- 
ance cannot be obtained on reasonable terms and conditions from any 
company authorized to do an insurance business in a State of the 
United States. 

Approval. "(2) The President shall approve insurance or reinsurance under 

paragraph (1) of this subsection only if he has first made a determi- 
nation that the continuation of the American aircraft, or the foreign- 
flag aircraft, operation to be insured or reinsured is necessary to carry 
out the foreign policy of the United States. 

"(3) Insurance shall be issued under this title only to cover any 
risk from the operation of an aircraft while such aircraft is (A) 
engaged in foreign air commerce, or (B) being operated between two 
or more points all of which are outside of the United States. 
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"basis of insurance 



" (b) The premium charged for any insurance or reinsurance issued Premium, 
under any provision of this title shall be based, insofar as practicable, 
upon consideration of the risk involved. 



"period of coverage 



"(c) No insurance or reinsurance may be provided by the Secretary 
under this title for an initial period of more than sixty days. Such Extension, 
insurance or reinsurance may be extended for additional periods each 
of which shall not exceed sixty days, but only if, before each such 
extension, the President makes the same determination with respect 
to such extension as he is required to make under paragraph (2) of 
subsection (a) of this section for the initial provision of such insur- 



ance or reinsurance.". 



Sec. 3. Section 1303 of the Federal Aviation Act of 1958 is amended 49 USC 1533. 
to read as follows : 

"Insurable Persons, Property, or Interests 

"Sec. 1303. The Secretary may provide the insurance and reinsur- 
ance, authorized by section 1302 with respect to the following persons, A nte * p- 1278. 
23roperty, or interest : 

" ( 1) American aircraft and those foreign-flag aircraft engaged 
in aircraft operations deemed by the President to be necessary to 
carry out the foreign policy of the United States. 

"(2) Cargoes transported or to be transported on any aircraft 
referred to in paragraph (1), including shipments by express 
or registered mail ; air cargoes owned by citizens or residents of the 
United States, its territories, or possessions; air cargoes imported 
to, or exported from the United States, its territories, or posses- 
sions and air cargoes sold or purchased by citizens or residents 
of the United States, its territories, or possessions, under con- 
tracts of sale or purchase by the terms of which the risk of loss 
or the obligation to provide insurance against such risks is assumed 
by or falls upon a citizen or resident of the United States, its ter- 
ritories, or possessions; air cargoes transported between any point 
in the United States and any point in a territory or possession 
of the United States, between any point in any such territory or 
possession and any point in any other such territory or possession, 
or between any point in any such territory or possession and any 
other point in the same territory or possession. 

"(3) The personal effects and baggage of the captains, pilots, 
officers, members of the crews of any aircraft referred to in 
paragraph (1), and of other persons employed or transported 
on such aircraft. 

"(4) Captains, pilots, officers, members of the crews of any 
aircraft referred to in paragraph (1), and other persons employed 
or transported thereon against loss of life, injury, or detention. 

"(5) Statutory or contractual obligations or other liabilities 
of any aircraft referred to in paragraph (1) or of the owner or 
operator of such aircraft of the nature customarily covered by 
insurance.". 

Sec. 4. (a) Subsection (b) of section 1305 of the Federal Aviation Reinsurance 
Act of 1958 (49 U.S.C. 1535) is amended by striking out "rates" each premiums, 
place it appears and inserting in lieu thereof "premiums". 
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(b) The center heading of such subsection (b) is amended by strik- 
ing out "rates" and inserting in lieu thereof "premiums". 
Premiums. Sec. 5. (a) Subsection (b) of section 1307 of the Federal Aviation 

Act of 1958 (49 U.S.C. 1537) is amended by striking out "rates of 
premium provided for in this title: Provided, That" and inserting in 
lieu thereof "the premiums provided for in this title, except that". 

(b) The center heading of such subsection (b) is amended by strik- 
ing out "rates" and inserting in lieu thereof "premiums". 
Authority Sec. 6. Section 1312 of the Federal Aviation Act of 1958 (49 U.S.C. 

expiration. 1542) is amended by striking out "May 7, 1977." and inserting in lieu 

thereof "September 30, 1982.". 

Sec. 7. (a) That portion of the table of contents contained in the 
first section of the Federal Aviation Act of 1958 which appears under 
the center heading. 

"Title XIII — Wab Bisk Insurance" 

is amended by striking out 

"Title XIII — War Risk Insurance 

"Sec, 1301. Definitions. 

"(a) American aircraft. 
"(b) War risks. 
"(c) Secretary. 

"(d) Insurance company and insurance carrier. 
"Sec. 1302. Authority to insure. 

"(a) Power of the Secretary. 

"(b) Basis of insurance. 
"Sec. 1303. Insurable persons, property, or interests. 

"(a) Aircraft. 

"(b) Cargo. 

"(c) Personal effects and baggage. 

"(d) Persons. 

"(e) Other interests," 

and inserting in lieu thereof 

"Title XIII — Aviation Insurance 

"Sec. 1301. Definitions. 

"Sec. 1302. Authority to insure. 

" (a) Authority of the Secretary. 

"(b) Basis of insurance. 

"(c) Period of coverage. 
"Sec. 1303. Insurable persons, property, or interests.". 

(b) That portion of the table of contents contained in the first 
section of such Act which appears under the side heading 

"Sec. 1305. Reinsurance." 

is amended by striking out 

"(b) Rates for reinsurance." 
and inserting in lieu thereof 

"(b) Premiums for reinsurance.". 

(c) That portion of the table of contents contained in the first 
section of such Act which appears under the side heading 

"Sec. 1307. Administrative powers of Secretary." 
is amended by striking out 

"(b) Forms, policies, amounts insured, and rates." 
and inserting in lieu thereof 

"(b) Forms, policies, amounts insured, and premiums." 
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Sec. 8. (a) Section 403(b) (1) of the Federal Aviation Act of 1958 Reduced fares. 
(49 U.S.C. 1373(b) (1) ) is amended by striking out "to ministers of 
religion on a space available basis." and inserting in lieu thereof "on 
a space- available basis to any minister of religion, any person who is 
sixty years of age or older and retired, any person who is sixty-five 
years of age or older, and to any handicapped person and any attend- 
ant required by such handicapped person. For the purposes of this "Handicapped 
subsection, the term 'handicapped person' means any person who has person." 
severely impaired vision or hearing, and any other physically or men- 
tally handicapped person, as defined by the Board. For purposes of "Retired." 
this subsection, the term 'retired' means no longer gainf ully'employed 
as defined by the Board/ 1 . 

(b) Within six months after the date of enactment of this section, Study, 
the Board shall study and report to Congress on the feasibility and Report to 
economic impact of air carriers and foreign air carriers providing ^° n SJ?? 8 - 
reduced-rate transportation on a space-available basis to persons 49 1373 
twenty-one years of age or younger. note * 

Sec. 9. Section 401(d) of the Federal Aviation Act of 1958 (49 Through service 
U.S.C. 1371(d) ) is amended by adding at the end thereof the follow- b y intrastate 
ing new paragraph : earners. 

" (4) (A) Notwithstanding any other provision of this Act, any citi- 
zen of the United States who undertakes, within the State of Cali- 
fornia or the State of Florida, the carriage of persons or property as 
a common carrier for compensation or hire with aircraft capable of 
carrying thirty or more persons pursuant to authority for such car- 
riage (i) within the State of California, granted by the Public Utili- 
ties Commission of such State, or (ii) within the State of Florida, 
granted by the Public Service Commission of such State, is 
authorized— 

"(I) to establish services for persons and property which 
includes transportation by such citizen over its routes in Cali- 
fornia or Florida and transportation by an air carrier or foreign 
air carrier in air transportation ; and 

"(II) subject to the requirements of section 412 of this title, to 49 USC 1382. 
enter into an agreement with any air carrier or foreign air carrier 
for the establishment of joint fares, rates, and services for such 
through service. 

"(B) The joint fares or rates established under clause (II) of sub- Joint fares 
paragraph (A) of this paragraph shall be the lowest of — or rates, 

"(i) the sum of the applicable fare or rate for service in Cali- 
fornia approved by such Public Utilities Commission, or the sum 
of the applicable fare or rate for service in Florida approved by 
such Public Service Commission, and the applicable fare or rate 
for that part of the through service provided by the air carrier 
or foreign air carrier; 

"(ii) a joint fare or rate established and filed in accordance 
with section 403 of this Act; or Infra. 

"(iii) a joint fare or rate established by the Board in accord- 
ance with section 1002 of this Act.". Post, p. 1286. 
Sec. 10. (a) The first sentence of section 403(c) of the Federal 
Aviation Act of 1958 (49 U,S.C. 1373) is amended to read as follows: 
u Xo change shall be made in any rate, fare, or charge, or any classifi- 
cation, rule, regulation, or practice affecting such rate, fare, or charge, 
or the value of the service thereunder, specified in any effective tariff — 
"(1) of any air carrier, or foreign air carrier, directly engaged 
in the operation of aircraft if such rate, fare, or charge is for the 
carriage of property in air transportation, except after sixty 
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Post, p. 1286. 



Effective dates. 
49 USC 1373 
note. 

Ante, p. 1281. 

49 USC 1482 
note. 



Local service air 

carriers, 

compensation. 



26 USC 172. 
49 USC 1376 
note. 

Supra. 



26 USC 172. 



Mail 

transportation, 
payments. 



days' notice of the proposed change filed, posted, and published 
in accordance with subsection (a) of this section; and 

"(2) (A) of any air carrier, or foreign air carrier, if such rate, 
fare, or charge is for the carriage of persons in air transportation, 
or (B) of any air carrier, or foreign air carrier, not directly 
engaged in the operation of aircraft if such rate, fare, or charge 
is for the carnage of property in air transportation, except after 
forty-five days' notice of the proposed change filed, posted, and 
published in accordance with subsection (a) of this section.", 
(b) The first sentence of section 1002(g) of such Act (49 U.S.C. 
1482) is amended by inserting "at least fifteen days before the day 
on which such tariff would otherwise go into effect' 1 immediately after 
"and delivering to the air carrier affected thereby". 

Sec. 11. (a) The amendment made by subsection (a) of section 10 
of this Act shall apply to any tariff change filed by any air carrier or 
foreign air carrier in accordance with section 403(c) of the Federal 
Aviation Act of 1958 after the thirtieth day after the date of enact- 
ment of this section. 

(b) The amendment made by subsection (b) of section 10 of this 
Act shall apply to any tariff change filed by any air carrier for inter- 
state or overseas air transportation in accordance with section 403(c) 
of the Federal Aviation Act of 1958 after the thirtieth day after the 
date of enactment of this section. 

Sec. 12. (a) Section 406(b) of the Federal Aviation Act of 1958 
(49 U.S.C. 1376(b)) is amended by adding at the end thereof the 
following new sentence : "In determining compensation for any local 
service air carrier for the year 1966 in accordance with the provisions 
of this subsection, the Board shall apply Local Service Class Subsidy 
Eate III-A as set forth in Board order E-23850 (44 CAB 637 et seq.) , 
except that the Board shall not apply that part of such order which 
requires the Board to take into account any decrease in the Federal 
income tax liability of such carrier for such year resulting from any 
net operating loss carryback pursuant to section 172 of the Internal 
Eevenue Code of 1954.". 

(b) In the event that the Civil Aeronautics Board in determining 
the amount of compensation to be paid to any local service air carrier 
for the year 1966 in accordance with the provisions of section 406(b) 
of the Federal Aviation Act of 1958 took into account any decrease in 
the Federal income tax liability for such air carrier for such year 
resulting from any net operating loss carryback pursuant to section 
172 of the Internal Eevenue Code of 1954, the Board shall redetermine 
the compensation to be paid to such air carrier in accordance with sec- 
tion 406(b) as amended by this section, and shall make payment to 
such air carrier of any amount owed to such carrier as provided in 
such redetermination. 

Sec. 13. Section 406(a) of the Federal Aviation Act of 1958 (49 
U.S.C. 1376) is amended by inserting at the end thereof the following 
new sentences ; "Nothing in this section shall prohibit the Board from 
making payments as compensation for the transportation of mail by 
aircraft, the facilities used and useful therefor, and the services con- 
nected therewith, for the period August 1, 1973, through July 31, 1975, 
where such payments have already been provided by Board order, to 
the holder of a certificate authorizing the transportation of mail by 
aircraft, to the account or for the benefit of any air carrier designated 
an 'air taxi operator' by the Board, which provided air transportation 
between points named in the holder's certificate in satisfaction of an 
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express condition to the suspension by Board order of the holder's 
certificate authority to engage in air transportation between those 
points. In no event shall such payments differ from the amount previ- 
ously provided by such Board order.". 

Sec. 14. Section 501(b) of the Federal Aviation Act of 1958 (49 
U.S.C 1401 (b) ) is amended to read as follows : 



Emergency 

locator 

transmitters. 



ELIGIBILITY FOR REGISTRATION 

"(b) An aircraft shall be eligible for registration if, but only if — 
"(1) (A) it is— 

"(i) owned by a citizen of the United States (other than a 
corporation) or by an individual citizen of a foreign country 
who has lawfully been admitted for permanent residence in 
the United States ; or 

"(ii) owned by a corporation lawfully organized and doing 
business under the laws of the United States or any State 
thereof so long as such aircraft is based and primarily used 
in the United States ; and 
"(B) it is not registered under the laws of any foreign country ; 

or 

"(2) it is an aircraft of the Federal Government, or of a State, 
territory, or possession of the United States or the District of 
Columbia or a political subdivision thereof. 
For purposes of this subsection, the Secretary of Transportation shall, 
by regulation, define the term 'based and primarily used in the United 
States'.". 

Sec. 15. (a) Section 601(d) of the Federal Aviation Act of 1958 (49 
U.S.C. 1421), relating to emergency locator transmitters, is amended 
as follows : 

(1) In paragraph (1), immediately before ", minimum stand- 
ards 1 ' insert the following : "and except as provided in paragraph 
(3) of this subsection*'. 

(2) By adding at the end thereof the following new para- 
graph : 

"(3) The Administrator shall issue regulations which permit, Regulations, 
subject to such limitations and conditions as he prescribes in such 
regulations, the operation of any aircraft equipped with an emer- 
gency locator transmitter during any period for which such 
transmitter has been removed from such aircraft for inspection, 
repair, modification, or replacement.". 

(b) (1) Section 601 of such Act is amended by relettering subsec- 
tion (d), relating to aviation fuel standards, as subsection (e). 

(2) Any reference to such relettered subsection (e) shall be relet- 
tered accordingly. 

(c) That poition of the table of contents contained in the first 
section of such Act which appears under the side heading 

"Sec. 601. General safety powers and duties." 

is amended by striking out 

"(d) Aviation fuel standards," 

and inserting in lieu thereof the following : 

"(d) Emergency locator transmitters. 
"(e) Aviation fuel standards." 

Sec. 16. (a) Section 102 of the Federal Aviation Act of 1958 is 49 USC 1302. 
amended by inserting under the center heading the following sub- 
section heading : 



Aviation fuel 
standards. 
49 USC 1421 
note. 
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"general factors for consideration". 

49 USC 1302. (b) Section 102 of such Aot is amended— 

(1) by striking out "In the exercise and performance of its 
powers and duties under this Act," and inserting in lieu thereof 
"(a) In the exercise and performance of its powers and duties 
under this Act," ; 

(2) by redesignating existing clauses (a) through (f) as (1) 
through (6), respectively; and 

(3) by adding at the end thereof the following new subsec- 
tion : 

"factors for all-cargo air service 

"(b) In addition to the declaration of policy set forth in subsection 
(a) of this section, the Board, in the exercise and performance of its 
powers and duties under this Act with respect to all-cargo air service 
shall consider the following, among other things, as being in the public 
interest : 

"(1) The encouragement and development of an expedited 
all-cargo air service system, provided by private enterprise, 
responsive to (A) the present and future needs of shippers, (B) 
the commerce of the United States, and (C) the national defense. 

"(2) The encouragement and development of an integrated 
transportation system relying upon competitive market forces to 
determine the extent, variety, quality, and price of such services. 

"(3) The provision of services without unjust discriminations, 
undue preferences or advantages, unfair or deceptive practices, 
or predatory pricing.", 
(c) That portion of the table of contents contained in the first sec- 
49 USC 1301 tion of the Federal Aviation Act of 1958 which appears under the 
note - center heading 

"Title I — General Provisions" 

is amended by striking out 

"Sec. 102. Declaration of Policy : The Board." 

and inserting in lieu thereof 

"Sec. 102. Declaration of Policy; The Board. 

" ( a ) General factors for consideration. 
"(b) Factors for all-cargo air service.". 

Sec. 17. (a) Title IV of the Federal Aviation Act of 1958 (49 U.S.C. 
1371 et seq.) is amended by adding at the end therof the following 
new section : 

"Certificate tor All-Cargo Air Service 

"application 

49 USC 1388. "Sec. 418. (a) (1) Any citizen of the United States who has a valid 
49 USC 1371. certificate issued under section 401(d) (1) of this title and who pro- 
vided scheduled all-cargo air service at any time during the period 
from January 1, 1977, through the date of enactment of this section 
may, during the forty-five-day period which begins on the date of 
enactment of this section, submit an application to the Board for a 
certificate under this section to provide all-cargo air service. Such 
application shall contain such information and be in such form as the 
Board shall by regulation require. 
"(2) Any citizen of the United States who (A) operates pursuant 
49 USC 1386. to an exemption granted by the Board under section 416 of this title, 



PUBLIC LAW 95-163— NOV. 9, 1977 



91 STAT. 1285 



and (B) provided scheduled all-cargo air service continuously (other 
than for interruptions caused by labor disputes) during the 12-month 
period ending on the date of enactment of this section, or whose prede- 
cessor in interest provided such service during such period, may, 
during the forty-five-day period which begins on the date of enact- 
ment of this section, submit an application to the Board for a cer- 
tificate under this section to provide all-cargo air service. Such 
application shall contain such information and be in such form as 
the Board shall by regulation require. 

" (3) After the three hundred and sixty-fifth day which begins after 
the date of enactment of this section, any citizen of the United States 
may submit an application to the Board for a certificate under this 
section to provide all-cargo air service. Such application shall con- 
tain such information and be in such form as the Board shall by 
regulation require. 

"issuance and revocation of certificate 

"(b) (1) (A) Not later than sixty days after any application is sub- 
mitted pursuant to paragraph (1) or (2) of subsection (a) of this 
section, the Board shall issue a certificate under this section authorizing 
the all-cargo air service covered by the application. 

"(B) No later than one hundred and eighty days after any applica- 
tion is submitted pursuant to paragraph (3) of subsection (a) of this 
section, the Board shall issue a certificate under this section authorizing 
the whole or any part of the all-cargo air service covered by the appli- 
cation unless it finds that the applicant is not fit, willing, and able to 
provide such service and to comply with any rules and regulations 
promulgated by the Board. 

"(2) Any certificate issued by the Board under this section may 
contain such reasonable conditions and limitations as the Board deems 
necessary, except that such terms and conditions shall not restrict the 
points which may be served, or the rates which may be charged, by 
the holder of such certificate. 

"(3) Notwithstanding any other provision of this section, no certif- 
icate issued by the Board under this section shall authorize all-cargo 
air service between any pair of points both of which are within the 
State of Alaska or the State of Hawaii. 

"(4) If any all-cargo air service authorized by a certificate issued 
under this subsection is not performed to the minimum extent pre- 
scribed by the Board, it may by order, entered after notice and oppor- 
tunity for a hearing, direct that such certificate shall, thereafter, cease 
to be effective to the extent of such service. 

"exemptions 

"(c) Any applicant who is issued a certificate under this section 
shall, with respect to any all-cargo air service provided in accordance 
with such certificate, be exempt from the requirements of section 401 
(a) of this Act, and any other section of this Act which the Board by 49 USC 1371. 
rule determines appropriate, and any rule, regulation, or procedure 
issued pursuant to any such section. 

"air carrier status 

"(d) Any applicant who is issued a certificate under this section 
shall be an air carrier for the purposes of this Act, except to the extent 
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such carrier is exempt from any requirement of the Act pursuant to 
this section.''. 

(b) Section 101 of such Act (49 U.S.C. 1301) is amended by— 

(1) renumbering paragraphs (11) through (38), and any ref- 
erences thereto, as paragraphs (12) through (39), respectively; 
and 

(2) inserting immediately after paragraph (10), the following 
new paragraph : 

" (11) 'All-cargo air service' means — 

" ( A) the carriage by aircraft of only (i) property as a common 
carrier for compensation or hire, or (ii) mail, or both, in com- 
merce between a place in any State of the United States, or the 
District of Columbia, and a place in any other State of the United 
States, or the District of Columbia ; or between places in the same 
State of the United States through the airspace over any place 
outside thereof; or between places in the same territory or pos- 
session of the United States, or the District of Columbia ; 

"(B) the carriage by aircraft of only (i) property as a common 
carrier for compensation or hire, or (ii) mail, or both, in com- 
merce between a place in any State of the United States or the 
District of Columbia and any place in the Commonwealth of 
Puerto Rico or the Virgin Islands or between a place in the Com- 
monwealth of Puerto Rico and a place in the Virgin Islands ; 
whether such commerce moves wholly by aircraft or partly by aircraft 
and partly by other forms of transportation.". 

(c) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the center heading 

"Title IV — Air Carrier Economic Regulation" 
is amended by adding at the end thereof 

"Sec. 418. Certificate for all-cargo air service. 

"(a) Application. 

"(b) Issuance and revocation of certificate. 

"(c) Exemptions. 

"(d) Air carrier status.". 

Sec. 18. (a) Subsection (d) of section 1002 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1482(d) ) is amended by— 

(1) striking out "Whenever," and inserting in lieu thereof 
"(1) Except as provided in paragraph (2) of this subsection, 
whenever," ; 

(2) striking out "interstate" and inserting in lieu thereof 
"interstate air transportation of persons, air transportation of 
property within the State of Alaska, air transportation of prop- 
erty within the State of Hawaii,"; 

(3) striking out "effective: Provided, That as to rates, fares, 
and charges for overseas air transportation, the Board shall deter- 
mine and prescribe only a just and reasonable maximum or mini- 
mum, or maximum and minimum rate, fare, or charge." and 
inserting in lieu thereof "effective." ; and 

(4) adding at the end thereof the following new paragraphs : 
"(2) With respect to rates, fares, and charges for overseas air trans- 
portation, the Board shall determine and prescribe only a just and 
reasonable maximum or minimum, or maximum and minimum rate, 
fare, or charge. 

"(3) Whenever, after notice and hearing, upon complaint, or upon 
its own initiative, the Board shall be of the opinion that any individual 
or joint rate or charge demanded, charged, collected, or received by any 
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air carrier for interstate air transportation of property or any classi- 
fication, rule, regulation, or practice affecting such rate or charge, or 
the value of the service thereunder, is or will be unjustly discrimina- 
tory, or unduly preferential, or unduly prejudicial, or predatory the 
Board shall alter such rate, charge, classification, rule, regulation, or 
practice to the extent necessary to correct such discrimination, prefer- 
ence, prejudice, or predatory practice and make an order that the air 
carrier or foreign air carrier shall discontinue demanding, charging, 
collecting, or receiving any such discriminatory, preferential, preju- 
dicial, or predatory rate or charge or enforcing any such discrimi- 
natory, preferential, prejudicial, or predatory classification, rule, 
regulation, or practice.". 

(b) The last sentence of subsection (g) of such section 1002 is Rate suspension, 
amended to read as follows : "If the proceeding has not been con- 4,9 1482. 
eluded and an order made within the period of suspension, the pro- 
posed rate, fare, charge, classification, rule, regulation, or practice 

shall go into effect at the end of such period, except that this sub- 
section shall not apply to any initial tariff filed by any air carrier. 
The Board shall not suspend any proposed tariff under this subsection 
because of the proposed rate, fare, charge, classification, rule, regu- 
lation, or practice stated therein unless the Board is empowered to find 
such proposed rate, fare, charge, classification, rule, regulation, or 
practice unjust or unreasonable and empowered to determine and pre- 
scribe the lawful rate, fare, charge, classification, rule, regulation, or 
practice, or the lawful maximum or minimum, or maximum and mini- 
mum rate, fare, or charge.". 

(c) The first sentence of subsection (h) of such section 1002 is 
amended by striking out "air transportation" and inserting in lieu 
thereof "interstate air transportation of persons, air transportation 
of property within the State of Alaska, air transportation of property 
within the State of Hawaii, or overseas or foreign air transportation" 

(d) Subsection (i) of such section 1002 is amended by striking out 
"interstate" and inserting in lieu thereof "interstate air transportation 
of persons, air transportation of property within the State of Alaska, 
air transportation of property within the State of Hawaii,". 

(e) (1) Such section 1002 is amended by adding at the end thereof 
the following new subsection : 

"definitions 

"(k) (1) For purposes of this section, the term 'interstate air trans- 
portation of property' means — 

"(A) the carriage by aircraft of property as a common carrier 
for compensation or hire in commerce between a place in any 
State of the United States, or the District of Columbia, and a 
place in any other State of the United States, or the District of 
Columbia (other than the carriage by aircraft of property by a 
common carrier between any pair of points both of which are 
within the State of Alaska or Hawaii if such carriage is part of 
the continuous carriage of such property and another common 
carrier provides, as part of such continuous carriage, the carriage 
by aircraft of such property between any pair of points one of 
which is within the State of Alaska or Hawaii and the other of 
which is not within the same State) ; or between places in the 
same State of the United States (other than the State of Alaska 
cr Hawaii) through the airspace over any place outside thereof; 
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or between places in the same territory or possession of the United 
States, or the District of Columbia ; 

"(B) the carriage by aircraft of property as a common carrier 
for compensation or hire, in commerce between a place in any 
State of the United States or the District of Columbia and any 
place in the Commonwealth of Puerto Rico or the Virgin Islands 
or between a place in the Commonwealth of Puerto Rico and a 
place in the Virgin Islands ; 
whether such commerce moves wholly by aircraft or partly by air- 
craft and partly by other forms of transportation. 

"(2) For purposes of this section, the term 'overseas air transpor- 
tation' means — 

"(A) the carriage by aircraft of persons as a common carrier 
for compensation or hire in commerce between a place in any 
State of the United States, or the District of Columbia, and any 
place in a territory or possession of the United States ; or between 
a place in a territory or possession of the United States, and a 
place in an}' other territory or possession of the United States; 

"(B) the carriage by aircraft of property as a common carrier 
for compensation or hire in commerce between a place in any 
State of the United States, or the District of Columbia, and any 
place in a territory or possession of the United States (other 
than the Commonwealth of Puerto Rico and the Virgin Islands) ; 
or between a place in a territory or possession or the United 
States (other than the Commonwealth of Puerto Rico and the 
Virgin Islands), and a place in any other territory or possession 
of the United States (other than the Commonwealth of Puerto 
Rico and the Virgin Islands) ; 
whether such commerce moves wholly by aircraft or partly by air- 
craft and partly by other forms of transportation. 

"(3) For purposes of this section, the term 'air transportation of 
property within the State of Alaska' means the carriage by aircraft of 
property (A) by a common carrier for compensation or hire in com- 
merce between any pair of points both of which are within the State 
of Alaska if such carriage is part of the continuous carriage of such 
property and another common carrier provides, as part of such con- 
tinuous carriage, the carriage by aircraft of such property between 
any pair of points one of which is within the State of Alaska and the 
other of which is not within such State, or (B) by a common carrier 
for compensation or hire in commerce between places in the State of 
Alaska through the airspace over any place outside thereof, whether 
such commerce moves wholly by aircraft or partly by aircraft and 
partly by other forms of transportation. 

"(4) For purposes of this section, the term 'air transportation of 
property within the State of Hawaii' means the carriage by aircraft 
of property (A) by a common carrier for compensation or hire in 
commerce between any pair of points both of which are within the 
State of Hawaii if such carriage is part of the continuous carriage of 
such property and another common carrier provides, as part of such 
continuous carriage, the carriage by aircraft of such property between 
any pair of points one of which is within the State of Hawaii and 
the other of which is not within such State, or (B) by a common 
carrier for compensation or hire in commerce between places in the 
State of Hawaii through the airspace over any place outside thereof, 
whether such commerce moves wholly by aircraft or partly by aircraft 
and partly by other forms of transportation.". 
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(2) That portion of the table of contents contained in the first 
section of such Act which appears under the side heading 

"Sec. 1002. Complaints to and investigations by the Administrator and the 
Board." 

is amended by adding at the end thereof 

"(k) Definitions.". 

Sec. 19. (a) Notwithstanding section 16 of the Federal Airport Act Redmond, Oreg., 
(as in effect on April 26, 1950), the Secretary of Transportation is property 
authorized, subject to the provisions of section 4 of the Act of Octo- restrictions, 
ber 1, 1949 (50 App. U.S.C. 1622c), and the provisions of subsection ™ ™ " 
(b) of this section, to grant releases from any of the terms, conditions, n^ te 
reservations, and restrictions contained in Patent Number 1,128,955, 
dated April 26, 1950, by which the United States gave and granted 
a patent in certain property to the city of Redmond, Oregon, for 
airport purposes. 

(b) Any release granted by the Secretary of Transportation under Conditions, 
subsection (a) of this section shall be subject to the following 
conditions : 

(1) The city of Redmond, Oregon, shall agree that in convey- 
ing any interest in the property which the United States granted 
the city by Patent Number 1,128,955, dated April 26 ; 1950, the 
city will receive an amount for such interest which is equal to 
the fair market value (as determined pursuant to regulations 
issued by such Secretary) . 

(2) Any such amount so received by the city shall be used by 
the city for the development, improvement, operation, or main- 
tenance of a public airport. 

Approved November 9, 1977. 
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Public Law 95-164 
95th Congress 

An Act 



Nov. 9, 1977 To , p romo te safety and health in the mining industry, to prevent recurring 
[S. 717] disasters in the mining industry, and for other purposes. 

Be it enacted hy the Senate and House of Representatives of the 
Federal Mine United States of America hi Congress assembled, That this Act may be 
Safety and Health cited as the "Federal Mine Safety and Health Amendments Act of 
Amendments Act 1977" 
of 1977. 

30USC801note. TITLE i — AMENDMENTS TO THE GENERAL PROVISIONS 

OF THE FEDERAL COAL MINE HEALTH AND SAFETY 
ACT OF 1969 

SHORT TITLE 

Sec. 101. The first section of the Federal Coal Mine Health and 
30 USC 801 note. Safety Act of 1969 is amended to read as follows : "That this Act may 

be cited as the ^Federal Mine Safety and Health Act of 1977' " 

DEFINITIONS AND APPLICABILITY 

Sec. 102. (a) (1) Section 2 of the Federal Coal Mine Health and 
30 USC 801. Safety Act of 1969 is amended by inserting "or other" immediately 

after "coal" wherever it appears. 

(2) Section 2(g) (1) of such Act is amended by striking out "the 
Interior 1 ' and inserting in lieu thereof "Labor". 
30 USC 802. (b) (1) Section 3(a) of such Act is amended by striking out "the 

Interior" and inserting in lieu thereof "Labor". 

(2) Section 3(d) of such Act is amended by striking the semicolon 
at the end thereof, and inserting in lieu thereof "or any independent 
contractor performing services or construction at such mine;". 

(3) Section 3(h) of such Act is amended to read as follows : 

"(h) (1) 'coal or other mine' means (A) an area of land from 
which minerals are extracted in nonliquid form or, if in liquid 
form, are extracted with workers underground, (B) private ways 
ancl roads appurtenant to such area, and (C) lands, excavations, 
underground passageways, shafts, slopes, tunnels and work- 
ings, structures, facilities, equipment, machines, tools, or other 
property including impoundments, retention dams, and tailings 
ponds, on the surface or underground, used in, or to be used in, 
or resulting from, the work of extracting such minerals from their 
natural deposits in nonliquid form, or if in liquid form, with 
workers underground, or used in, or to be used in, the milling of 
such minerals, or the work of preparing coal or other minerals, 
and includes custom coal preparation facilities. In making a deter- 
mination of what constitutes mineral milling for purposes of this 
Act, the -Secretary shall give due consideration to the convenience 
of administration resulting from the delegation to one Assistant 
Secretary of all authority with respect to the health and safety of 
miners employed at one physical establishment ; 
30 USC 841, "(2) For purposes of titles II, III, and IV, 'coal mine' means 

861, 901. an area 0 f i an d and all structures, facilities, machinery, tools, 
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equipment, shafts, slopes, tunnels, excavations, and other prop- 
erty, real or personal, placed upon, under, or above the surface of 
such land by any person, used in, or to be used in, or resulting 
from, the work of extracting in such area bituminous coal, lignite, 
or anthracite from its natural deposits in the earth by any means 
or method, and the work of preparing the coal so extracted, and 
includes custom coal preparation facilities;". 

(4) Sections 3 (d), (e), (g), and (j) of such Act are each amended 30 USC 802. 
by inserting "or other" immediately after "coal" wherever it appears. 

(5) Section 3 of such Act is amended by striking out "and" at the 
end of paragraph (1), by striking out the period at the end of para- 
graph (m) and inserting in lieu thereof and", and by adding at the 
end thereof the following new paragraphs : 

" (n) 'Administration' means the Mine Safety and Health Adminis- 
tration in the Department of Labor. 

"(o) 'Commission' means the Federal Mine Safety and Health 
Review Commission.". 

(c) Section 4 of such Act is amended by inserting "or other" imme- 30 USC 803. 
diately after "coal". 

(d) Section 5(c) of such Act is amended by striking out "Labor" 30 USC 804. 
and inserting in lieu thereof "the Interior". 



TITLE II— MINE SAFETY AND HEALTH STANDARDS 

AMENDMENTS 

AMENDMENT To TlTLE I 

Sec. 201. Title I of the Federal Coal Mine Health and Safety Act 
of 1969 is amended to read as follows : 



"Title I — General 
"mandatory safety Amy health standards 



"Sec. 101. (a) The Secretary shall by rule in accordance with proce- Rules, 
dures set forth in this section and in accordance with section 553 of 30 USC 811. 
title 5, United States Code (without regard to any reference in such 
section to sections 556 and 557 of such title), develop, promulgate, 5 USC 556, 557. 
and revise as may be appropriate, improved mandatory health or 
safety standards for the protection of life and prevention of injuries 
in coal or other mines. 

"(1) Whenever the Secretary, upon the basis of information sub- Advisory 
mitted to him in writing by an interested person, a representative of committee 
any organization of employers or employees, a nationally recognized recommendation, 
standards-producing organization, the Secretary of Health, Educa- re 1 uest * 
tion, and Welfare, the National Institute for Occupational Safetv and 
Health, or a State or political subdivision, or on the basis of infor- 
mation developed by the Secretary or otherwise available to him, 
determines that a rule should be promulgated in order to serve the 
objectives of this Act, the Secretary may request the recommendation 
of an advisory committee appointed under section 102(c). The Secre- Information to 
tary shall provide such an advisory committee with any proposals of advisory 
his own or of the Secretary of Health, Education, and Welfare, committee, 
together with all pertinent factual information developed by the Sec- 
retary or the Secretary of Health, Education, and Welfare, or other- 
wise available, including the results of research, demonstrations, and 
experiments. An advisory committee shall submit to the Secretary its Recommenda- 
tions, submittal to 
Secretary. 
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recommendations regarding the rule to be promulgated within 60 days 
from the date of its appointment or within such longer or shorter 
period as ma^ be prescribed by the Secretar}% but in no event for a 
period which is longer than 180 days. When the Secretary receives a 
recommendation, accompanied by appropriate criteria, from the 
Xational Institute for Occupational Safety and Health that a rule be 
promulgated, modified, or revoked, the Secretary must, within 60 days 
after receipt thereof, refer such recommendation to an advisory com- 
mittee pursuant to this paragraph, or publish such as a proposed rule 
pursuant to paragraph (2), or publish in the Federal Register his 
determination not to do so, and his reasons therefor. The Secretary 
shall be required to request the recommendations of an advisory com- 
mittee appointed under section 102(c) if the rule to be promulgated 
is, in the discretion of the Secretary which shall be final, new in effect 
or application and has significant economic impact. 

"(2) The Secretary shall publish a proposed rule promulgating, 
modifying, or revoking a mandatory health or safety standard in the 
Federal Register. If the Secretary determines that a rule should be 
proposed and in connection therewith has appointed an advisory 
committee as provided by paragraph (1), the Secretary shall pub- 
lish a proposed rule, or the reasons for his determination not to 
publish such rule, within 60 days following the submission of the 
advisory committee's recommendation or the expiration of the period 
of time prescribed by the Secretary in such submission. In either event, 
the Secretary shall afford interested persons a period of 30 days after 
any such publication to submit written data or comments on the pro- 
posed rule. Such comment period may be extended by the Secretary 
upon a finding of good cause, which the Secretary shall publish in the 
Federal Register. Publication shall include the text of such rules pro- 
posed in their entirety, a comparative text of the proposed changes 
in existing rules, and shall include a comprehensive index to the rules, 
cross- re ferenced by subject matter. 

"(3) On or before the last day of the period provided for the sub- 
mission of written data or comments under paragraph (2), any inter- 
ested person may file with the Secretary written objections to the 
proposed mandatory health or safety standard, stating the grounds 
therefor and requesting a public hearing on such objections. Within 
60 days after the last day for filing such objections, the Secretary shall 
publish in the Federal Register a notice specifying the mandatory 
health or safety standard to which objections have been filed and a 
hearing requested, and specifying a time and place for such hearing. 
Any hearing under this subsection for the purpose of hearing relevant 
information shall commence within 60 days after the date of publica- 
tion of the notice of hearing. Hearings required by this subsection 
shall be conducted by the Secretary, who may prescribe rules and make 
rulings concerning procedures in such hearings to avoid unnecessary 
cost or delay. Subject to the need to avoid undue delay, the Secretary 
shall provide for procedures that will afford interested parties the 
right to participate in the hearing, including the right to present oral 
statements and to offer written comments and data. The Secretary 
may require by subpoena the attendance of witnesses and the 
production of evidence in connection with any proceeding initiated 
under this section. If a person refuses to obey a subpoena under 
this subsection, a United States district court within the jurisdiction 
of which a proceeding under this subsection is conducted may, upon 
petition by the Secretary, issue an order requiring compliance with 
such subpoena. A transcript shall be taken of any such hearing and 
shall be available to the public. 
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"(4) (A) Within 90 days after certification of the record of the Standards, 
hearing held pursuant to paragraph (3), the Secretary shall by rule 
promulgate, modify, or revoke such mandatory health or safety stand- 
ards, and publish his reasons therefor. 

u (B) In the case of a proposed mandatory health or safety standard 
to which objections requesting a public hearing have not been filed, the 
Secretary, within 90 days after the period for filing such objections has 
expired, shall by rule promulgate, modify, or revoke such mandatory 
standards, and publish his reasons therefor. 

"(C) In the event the Secretary determines that a proposed man- 
datory health or safety standard should not be promulgated he shall, 
within the times specified in subparagraphs (A) and (§) publish his 
reasons for his determination. 

"(5) Any mandatory health or safety standard promulgated as a 
final rule under this section shall be effective upon publication in the 
Federal Register unless the Secretary specifies a later date. 

"(6) (A) The Secretary, in promulgating mandatory standards Toxic materials 
dealing with toxic materials or harmful physical agents under this sub- or harmful 
section, shall set standards which most adequately assure on the basis Physical agents, 
of the best available evidence that no miner will suffer material impair- development 
ment of health or functional capacity even if such miner has regular 
exposure to the hazards dealt with by such standard for the period of 
his working life. Development of mandatory standards under this sub- 
section shall be based upon research, demonstrations, experiments, and 
such other information as may be appropriate. In addition to the 
attainment of the highest degree of health and safety protection for 
the miner, other considerations shall be the latest available scientific 
data in the field, the feasibility of the standards, and experience gained 
under this and other health and safety laws. Whenever practicable, 
the mandatory health or safety standard promulgated shall be 
expressed in terms of objective criteria and of the performance desired. 

"(B) The Secretary of Health, Education, and Welfare, as soon as Toxicity 
possible after the date of enactment of the Federal Mine Safety and determination by 
Health Amendments Act of 1977 but in no event later than 18 months HEW Secreta3 7- 
after such date and on a continuing basis thereafter, shall, for each 
toxic material or harmful physical agent which is used or found in a 
mine, determine whether such material or agent is potentially toxic at 
the concentrations in which it is used or found in a mine. The Secre- Submittal to 
tary of Health, Education, and Welfare shall submit such determina- Interior 
tions with respect to such toxic substances or harmful physical agents Secretary, 
to the Secretary. Thereafter, the Secretary of Health, Education, and Criteria. 
Welfare shall submit to the Secretary all pertinent criteria regard- 
ing any such substances determined to be toxic or any such harmful 
agents as such criteria are developed. Within 60 days after receiving Referral to 
any criteria in accordance with the preceding sentence relating to advisory 
a toxic material or harmful physical agent which is not adequately com mittee. 
covered by a mandatory health or safety standard promulgated under 
this section, the Secretary shall either appoint an advisory committee 
to make recommendations with respect to a mandatory health or 
safety standard covering such material or agent in accordance with 
paragraph (1), or publish a proposed rule promulgating such a man- 
datory health or safety standard in accordance with paragraph (2), 
or shall publish his determination not to do so. 

"(7) Any mandatory health or safety standard promulgated under Warning labels, 
this subsection shall prescribe the use of labels or other appropriate use * 
forms of warning as are necessary to insure that miners are apprised of 
all hazards to which they are exposed, relevant symptoms and appro- 
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priate emergency treatment, and proper conditions and precautions of 
safe use or exposure. Where appropriate, such mandatory standard 
shall also prescribe suitable protective equipment and control or tech- 
nological procedures to be used in connection with such hazards and 
shall provide for monitoring or measuring miner exposure at such loca- 
tions and intervals, and in such manner so as to assure the maximum 
protection of miners. In addition, where appropriate, any such manda- 
tory standard shall prescribe the type and frequency of medical exam- 
inations or other tests which shall be made available, by the operator at 
his cost, to miners exposed to such hazards in order to most effectively 
determine whether the health of such miners is adversely affected 
by such exposure. Where appropriate, the mandatory standard shall 
provide that where a determination is made that a miner may suffer 
material impairment of health or functional capacity by reason of 
exposure to the hazard covered by such mandatory standard, that miner 
shall be removed from such exposure and reassigned. Any miner 
transferred as a result of such exposure shall continue to receive com- 
pensation for such work at no less than the regular rate of pay for 
miners in the classification such miner held immediately prior to his 
transfer. In the event of the transfer of a miner pursuant to the preced- 
ing sentence, increases in wages of the transferred miner shall be based 
upon the new work classification. In the event such medical examina- 
tions are in the nature of research, as determined by the Secretary of 
Health, Education, and Welfare, such examinations may be furnished 
at the expense of the Secretary of Health, Education, and Welfare. 
The results of examinations or tests made pursuant to the preceding 
sentence shall be furnished only to the Secretary or the Secretary of 
Health, Education, and Welfare, and, at the request of the miner, to 
his designated physician. 

"(8) The Secretary shall, to the extent practicable, promulgate sep- 
arate mandatory health or safety standards applicable to mine con- 
struction activity on the surface. 

"(9) No mandatory health or safety standard promulgated under 
this title shall reduce the protection afforded miners by an existing 
mandatory health or safety standard. 

"(b) (1) The Secretary shall provide, without regard to the require- 
ments of chapter 5, title 5, United States Code, for an emergency tem- 
porary mandatory health or safety standard to take immediate effect 
upon publication in the Federal Register if he determines (A) that 
miners are exposed to grave danger from exposure to substances or 
agents determined to be toxic or physically harmful, or to other haz- 
ards, and (B) that such emergency standard is necessary to protect 
miners from such danger. 

"(2) A temporary mandatory health or safety standard shall be 
effective until superseded by a mandatory standard promulgated in 
accordance with the procedures prescribed in paragraph (3) of this 
subsection. 

"(3) Upon publication of such standard in the Federal Register, 
the Secretary shall commence a proceeding in accordance with section 
101(a), and the standards as published shall also serve as a proposed 
rule for the proceeding. The Secretary shall promulgate a mandatory 
health or safety standard under this paragraph no later than nine 
months after publication of the emergency temporary standard as 
provided in paragraph (2). 

"(c) Upon petition by the operator or the representative of miners, 
the Secretary may modify the application of any mandatory 
safety standard to a coal or other mine if the Secretary determines 
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that an alternative method of achieving the result of such standard 
exists which will at all times guarantee no less than the same measure 
of protection afforded the miners of such mine by such standard, or that 
the application of such standard to such mine will result in a diminu- 
tion of safety to the miners in such mine. Upon receipt of such petition Notice, 
the Secretary shall publish notice thereof and give notice to the opera- publication, 
tor or the representative of miners in the affected mine, as appropriate, Investigation, 
and shall cause such investigation to be made as he deems appropriate. 
Such investigation shall provide an opportunity for a public hearing Public hearing, 
at the request of such operator or representative or other interested 
party, to enable the operator or the representative of miners in such 
mine or other interested party to present information relating to the 
modification of such standard. Before granting any exception to a Findings, 
mandatory safety standard, the findings of the Secretary or his availability to 
authorized representative shall be made public and shall be available to P ubllc * 
the representative of the miners at the affected mine. The Secretary Decision, copy, 
shall issue a decision incorporating his findings of fact therein, and 
send a copy thereof to the operator or the representative of the miners, 
as appropriate. Any such hearing shall be of record and shall be sub- 
ject to section 554 of title 5 of the United States Code. 

"(d) Any person who may be adversely affected by a mandatory Mandatory 
health or safety standard promulgated under this section may, at any standard validity, 
time prior to the sixtieth day after such standard is promulgated, file challenge, 
a petition challenging the validity of such mandatory standard with mitlon - 
the United States Court of Appeals for the District of Columbia 
Circuit or the circuit wherein such person resides or has his 
principal place of business, for a judicial review of such standard. A 
copy of the petition shall be forthwith transmitted by the clerk of the 
court to the Secretary. The filing of such petition shall not, unless 
otherwise ordered by the court, operate as a stay of the standard. No 
objection that has not been urged before the Secretary shall be con- 
sidered by the court, unless the failure or neglect to urge such objection 
shall be excused for good cause shown. The validity of any mandatory 
health or safety standard shall not be subject to challenge on the 
grounds that any of the time limitations in this section have been 
exceeded. The procedures of this subsection shall be the exclusive means 
of challenging the validity of a mandatory health or safety standard. 

"(e) The Secretary shall send a copy of every proposed mandatory Proposed 
health or safety standard or regulation at the time of publication in standard, copies, 
the Federal Register to the operator of each coal or other mine and 
the representative of the miners at such mine and such copy shall be 
immediately posted on the bulletin board of the mine by the operator 
or his agent, but failure to receive such notice shall not relieve anyone 
of the obligation to comply with such standard or regulation. 



"advisory committees 



"Sec. 102. (a)(1) The Secretary of the Interior shall appoint an Appointment 

advisory committee on coal or other mine safety research composed Membership. 
0 £ 30 USC 812. 

"(A) the Director of the Office of Science and Technology or 
his delegate, with the consent of the Director ; 

"(B) the Director of the National Bureau of Standards, 
Department of Commerce, or his delegate, with the consent of 
the Director; 

U (C) the Director of the National Science Foundation, or his 
delegate, with the consent of the Director; and 
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"(D) such other persons as the Secretary of the Interior may 
appoint who are knowledgeable in the field of coal or other mine 
safety research. 

The Secretary of the Interior shall designate the chairman of the 
committee. 

"(2) The advisory committee shall consult with, and make recom- 
mendations to, the Secretary of the Interior on matters involving or 
relating to coal or other mine safety research. The Secretary of the 
Interior shall consult with, and consider the recommendations of, such 
committee in the conduct of such research, the making of any grants, 
and the entering into of contracts for such research. 

"(3) The chairman of the committee and a majority of the persons 
appointed by the Secretary of the Interior pursuant to paragraph (1) 
(D) shall be individuals who have no economic interests in the coal or 
other mining industry, and who are not operators, miners, or officers 
or employees of the Federal Government or any State or local 



government. 



"(b)(1) The Secretary of Health, Education, and Welfare shall 
appoint an advisory committee on coal or other mine health research 
composed of — 

"(A) the Director, Bureau of Mines, or his delegate, with the 
consent of the Director; 

"(B) the Director of the National Science Foundation, or his 
delegate, with the consent of the Director ; 

"(C) the Director of the National Institutes of Health, or his 
delegate, with the consent of the Director; and 

"(D) such other persons as the Secretary of Health, Education, 
and Welfare may appoint who are knowledgeable in the field of 
coal or other mine health research. 
The Secretary of Health, Education, and Welfare shall designate the 
chairman of the committee. 

"(2) The advisory committee shall consult with, and make recom- 
mendations to, the Secretary of Health, Education, and Welfare on 
matters involving or relating to coal or other mine health research. 
The Secretary of Health, Education, and Welfare shall consult with, 
and consider the recommendations of, such committee in the conduct 
of such research, the making of any grants, and the entering into of 
contracts for such research. 

"(3) The chairman of the committee and a majority of the persons 
appointed by the Secretary of Health, Education, and Welfare pur- 
suant to paragraph (1) (D) shall be individuals who have no economic 
interests in the coal or other mining industry, and who are not opera- 
tors, miners, or officers or employees of the Federal Government or 
any State or local government. 

"(c) The Secretary or the Secretary of Health, Education, and 
Welfare may appoint other advisory committees as he deems appro- 
priate to advise him in carrying out the provisions of this Act. The 
Secretary or the Secretary of Health, Education, and Welfare, as the 
case may be, shall appoint the chairman of each such committee. A 
majority of the members (including the chairman) of any such advi- 
sory committee appointed pursuant to this subsection shall be composed 
of individuals who have no economic interests in the coal or other min- 
ing industry, and who are not operators, miners, or officers or employees 
of the Federal Government or any State or local government. 
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"(d) Advisory committee members, other than officers or employees Compensation 
of Federal, State, or local governments, shall be, for each day and expenses, 
(including traveltime) during which they are performing committee 
business, entitled to receive compensation at a rate fixed by the appro- 
priate Secretary but not in excess of the maximum rate of pay for 
grade GS-18 as provided in the General Schedule under section 5332 
of title 5 of the United States Code, and shall, notwithstanding the 5 USC 5332 
limitations of sections 5703 and 5704 of title 5 of the United States note - 
Code, be fully reimbursed for travel, subsistence, and related expenses. 

"inspections, investigations, and recordkeeping 

"Sec. 103. (a) Authorized representatives of the Secretary or the 30 USC 813. 
Secretary of Health, Education, and Welfare shall make frequent 
inspections and investigations in coal or other mines each year for the 
purpose of (1) obtaining, utilizing, and disseminating information 
relating to health and safety conditions, the causes of accidents, and 
the causes of diseases and physical impairments originating in such 
mines, (2) gathering information with respect to mandatory health 
or safety standards, (3) determining whether an imminent danger 
exists, and (4) determining whether there is compliance with the 
mandatory health or safety standards or with any citation, order, or 
decision issued under this title or other requirements of this Act. In Advance notice, 
carrying out the requirements of this subsection, no advance notice of 
an inspection shall be provided to any person, except that in carrying 
out the requirements of clauses (1) and (2) of this subsection, the 
Secretary of Health, Education, and Welfare may give advance notice 
of inspections. In carrying out the requirements of clauses (3) and 
(4) of this subsection, the Secretary shall make inspections of each 
underground coal or other mine in its entirety at least four times a 
year, and of each surface coal or other mine in its entirety at least two 
times a year. The Secretary shall develop guidelines for additional Additional 
inspections of mines based on criteria including, but not limited to, the inspections, 
hazards found in mines subject to this Act, and his experience under g uldelmes - 
this Act and other health and safety laws. For the purpose of making Interior Dept. 
any inspection or investigation under this Act, the Secretary, or the and HEW, right 
Secretary of Health, Education, and Welfare, with respect to ful- of eutr y t0 mmes - 
filling his responsibilities under this Act, or any authorized represent- 
ative of the Secretary or the Secretary of Health, Education, and 
Welfare, shall have a right of entry to, upon, or through any coal or 
other mine. 

"(b) For the purpose of making any investigation of any accident Notice and 
or other occurrence relating to health or safety in a coal or other mine, hearing. 
the Secretary may, after notice, hold public hearings, and may sign Subpoenas, 
and issue subpoenas for the attendance and testimony of witnesses and 
the production of relevant papers, books, and documents, and admin- 
ister oaths. Witnesses summoned shall be paid the same fees and mile- Witnesses fees, 
age that are paid witnesses in the courts of the United States. In case 
of contumacy or refusal to obey a subpoena served upon any person Violation, notice, 
under this section, the district court of the United States for any dis- Punishment, 
trict in which such person is found or resides or transacts business, 
upon application by the United States and after notice to such person, 
shall have jurisdiction to issue an order requiring such person to 
appear and give testimony before the Secretary or to appear and pro- 
duce documents before the Secretary, or both, and any failure to obey 
such order of the court may be punished by such court as a contempt 
thereof. 
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"(c) The Secretary, in cooperation with the Secretary of Health, 
Education, and Welfare, shall issue regulations requiring operators 
to maintain accurate records of employee exposures to potentially 
toxic materials or harmful physical agents which are required to be 
monitored or measured under any applicable mandatory health or 
safety standard promulgated under this Act. Such regulations shall 
provide miners or their representatives with an opportunity to observe 
such monitoring or measuring, and to have access to the records 
thereof. Such regulations shall also make appropriate provisions for 
each miner or former miner to have access to such records as will 
indicate his own exposure to toxic materials or harmful physical 
agents. Each operator shall promptly notify any miner who has been 
or is being exposed to toxic materials or harmful physical agents in 
concentrations or at levels which exceed those prescribed by an 
applicable mandatory health or safety standard promulgated under 
section 101, or mandated under title II, and shall inform any miner 
who is being thus exposed of the corrective action being taken. 

"(d) All accidents, including unintentional roof falls (except in 
any abandoned panels or in areas w T hich are inaccessible or unsafe for 
inspections), shall be investigated by the operator or his agent to 
determine the cause and the means of preventing a recurrence. Kecords 
of such accidents and investigations shall be kept and the information 
shall be made available to the Secretary or his authorized representa- 
tive and the appropriate State agency. Such records shall be open for 
inspection by interested persons. Such records shall include man-hours 
worked and shall be reported at a frequency determined by the Secre- 
tary, but at least annually. 

"(e) Any information obtained by the Secretary or by the Secre- 
tary of Health, Education, and Welfare under this Act shall be 
obtained in such a manner as not to impose an unreasonable burden 
upon operators, especially those operating small businesses, consistent 
with the underlying purposes of this Act. Unnecessary duplication of 
effort in obtaining information shall be reduced to the maximum extent 
feasible. 

"(f) Subject to regulations issued by the Secretary, a representative 
of the operator and a representative authorized by his miners shall 
be #iven an opportunity to accompany the Secretary or his authorized 
representative during the physical inspection of any coal or other 
mine made pursuant to the provisions of subsection (a) , for the purpose 
of aiding such inspection and to participate in pre- or post-inspection 
conferences held at the mine. Where there is no authorized miner repre- 
sentative, the Secretary or his authorized representative shall consult 
with a reasonable number of miners concerning matters of health and 
safety in such mine. Such representative of miners who is also an 
employee of the operator shall suffer no loss of pay during the period 
of his participation in the inspection made under this subsection. To 
the extent that the Secretary or authorized representative of the Secre- 
tary determines that more than one representative from each party 
would further aid the inspection, he can permit each party to have an 
equal number of such additional representatives. However, only one 
such representative of miners who is an employee of the operator shall 
be entitled to suffer no loss of pay during the period of such participa- 
tion under the provisions of this subsection. Compliance with this 
subsection shall not be a jurisdictional prerequisite to the enforcement 
of any provision of this Act. 

"(g) (1) Whenever a repersentative of the miners or a miner in 
the case of a coal or other mine where there is no such representa- 
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tive has reasonable grounds to believe that a violation o.f this Act 

or a mandatory health or safety standard exists, or an imminent 

danger exists, such miner or representative shall have a right to obtain 

an immediate inspection by giving notice to the Secretary or his 

authorized representative of such violation or danger. Any such notice Copies and 

shall be reduced to writing, signed bv the representative of the miners notification. 

or by the miner, and a copy shall be provided the operator or his agent 

no later than at the time of inspection, except that the operator or 

his agent shall be notified forthwith if the complaint indicates that an 

imminent danger exists. The name of the person giving such notice 

and the names of individual miners referred to therein shall not appear 

in such copy or notification. Upon receipt of such notification, a special Special 

inspection shall be made as soon as possible to determine if such viola- inspection. 

tion or danger exists in accordance with the provisions of this title. 

If the Secretary determines that a violation or danger does not exist. Notification. 

he shall notify the miner or representative of the miners in writing 

of such determination. 

"(2) Prior to or during any inspection of a coal or other mine, any Violations or 
representative of miners or a miner in the case cf a coal or other mine danger, notice to 
where there is no such representative, may notify the Secretary or any Secretar y- 
representative of the Secretary responsible for conducting the inspec- 
tion, in writing, of any violation of this Act or of any imminent 
danger which he has reason to believe exists in such mine. The Informal review 
Secretary shall, by regulation, establish procedures for informal procedures, 
review of any refusal by a representative of the Secretary to issue a relations, 
citation with respect to any such alleged violation or order with 
respect to such danger and shall furnish the representative of miners 
or miner requesting such review a written statement of the reasons 
for the Secretary's final disposition of the case. 

"(h) In addition to such records as are specifically required by this Records and 
Act, every operator of a coal or other mine shall establish and main- reports, 
tain such records, make such reports, and provide such information, maintenance, 
as the Secretary or the Secretary of Health, Education, and Welfare 
may reasonably require from time to time to enable him to perform 
his functions under this Act. The Secretary or the Secretary of Health, Compilation and 
Education, and Welfare is authorized to compile, analyze, and publish, publication, 
either in summary or detailed form, such reports or information so 
obtained. Except to the extent otherwise specifically provided by this Availability to 
Act, all records, information, reports, findings, citations, notices, public 
orders, or decisions required or issued pursuant to or under this Act 
may be published from time to time, may be released to any interested 
person, and shall be made available for public inspection. 

"(i) Whenever the Secretary finds that a coal or other mine liber- Spot inspections, 
ates excessive quantities of methane or other explosive gases during its 
operations, or that a methane or other gas ignition or explosion has 
occurred jn such mine which resulted in death or serious injury at any 
time during the previous five years, or that there exists in such mine 
some other especially hazardous condition, he shall provide a mini- 
mum of one spot inspection by his authorized representative of all or 
part of such mine during every five working days at irregular inter- 
vals. For purposes of this subsection, 'liberation of excessive quantities "Liberation of 
of methane or other explosive gases' shall mean liberation of more than excessive 
one million cubic feet of methane or other explosive gases during a q uantities of 
24-hour period. When the Secretary finds that a coal or other mine me ^ ane or other 
liberates more than five hundred thousand cubic feet of methane or exp 



losive gases, 
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other explosive gases during a 24-hour period, he shall provide a 
minimum of one spot inspection by his authorized representative of 
all or part of such mine every 10 working days at irregular intervals. 
When the Secretary finds that a coal or other mine liberates more 
than two hundred thousand cubic feet of methane or other explosive 
gases during a 24-hour period, he shall provide a minimum of one 
spot inspection by his authorized representative of all or part of such 
mine every 15 working days at irregular intervals. 

"(j) In the event of any accident occurring in any coal or other 
mine, the operator shall notify the Secretary thereof and shall take 
appropriate measures to prevent the destruction of any evidence which 
would assist in investigating the cause or causes thereof. In the event 
of any accident occurring in a coat or other mine, where rescue and 
recovery work is necessary, the Secretary or an authorized representa- 
tive of the Secretary shall take whatever action he deems appropriate 
to protect the life of any person, and he may, if he deems it appro- 
priate, supervise and direct the rescue and recovery activities in such 
mine. 

"(k) In the event of any accident occurring in a coal or other mine, 
an authorized representative of the Secretary, when present, may 
issue such orders as he deems appropriate to insure the safety of any 
person in the coal or other mine, and the operator of such mine shall 
obtain the approval of such representative, in consultation with 
appropriate State representatives, when feasible, of any plan to recover 
any person in such mine or to recover the coal or other mine or return 
affected areas of such mine to normal. 
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CITATIONS AND ORDERS 

"Sec. 104. (a) If, upon inspection or investigation, the Secretary or 
his authorized representative believes that an operator of a coal or 
other mine subject to this Act has violated this Act, or any mandatory 
health or safety standard, rule, order, or regulation promulgated pur- 
suant to this Act, he shall, with reasonable promptness, issue a cita- 
tion to the operator. Each citation shall be in writing and shall describe 
with particularity the nature of the violation, including a reference 
to the provision of the Act, standard, rule, regulation, or order 
alleged to have been violated. In addition, the citation shall fix a rea- 
sonable time for the abatement of the violation. The requirement for 
the issuance of a citation with reasonable promptness shall not be a 
jurisdictional prerequisite to the enforcement of any provision of this 
Act. 

"(b) If, upon any follow-up inspection of a coal or other mine, an 
authorized representative of the Secretary finds (1) that a violation 
described in a citation issued pursuant to subsection (a) has not been 
totally abated within the period of time as originally fixed therein 
or as subsequently extended, and (2) that the period of time for the 
abatement should not be further extended, he shall determine the extent 
of the area affected by the violation and shall promptly issue an order 
requiring the operator of such mine or his agent to immediately cause 
all persons, except those persons referred to in subsection (c), to be 
withdrawn from, and to be prohibited from entering, such area until 
an authorized representative of the Secretary determines that such 
violation has been abated. 
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"(c) The following persons shall not be required to be withdrawn Exempt persons, 
from, or prohibited from entering, any area of the coal or other mine 
subject to an order issued under this section : 

"(1) any person whose presence in such area is necessary, in the 
judgment of the operator or an authorized representative of the 
Secretary, to eliminate the condition described in the order; 

" (2) any public official whose official duties require him to enter 
such area; 

"(3) any representative of the miners in such mine who is, in 
the judgment of the operator or an authorized representative of 
the Secretary, qualified to make such mine examinations or who is 
accompanied by such a person and whose presence in such area is 
necessary for the investigation of the conditions described in the 
order; and 

" (4) any consultant to any of the foregoing. 

"(d) (1) If, upon any inspection of a coal or other mine, an author- Violations, 
ized representative of the Secretary finds that there has been a viola- findin gs. 
tion of any mandatory health or safety standard, and if he also finds 
that, while the conditions created by such violation do not cause immi- 
nent danger, such violation is of such nature as could significantly and 
substantially contribute to the cause and effect of a coal or other mine 
safety or health hazard, and if he finds such violation to be caused by 
an unwarrantable failure of such operator to comply with such manda- 
tory health or safety standards, he shall include such finding in any 
citation given to the operator under this Act. If, during the same Withdrawal 
inspection or any subsequent inspection of such mine within 90 days orders, 
after the issuance of such citation, an authorized representative of the 
Secretary finds another violation of any mandatory health or safety 
standard and finds such violation to be also caused by an unwarrant- 
able failure of such operator to so comply, he shall forthwith issue an 
order requiring the operator to cause all persons in the area affected 
by such violation, except those persons referred to in subsection (c) 
to be withdrawn from, and to be prohibited from entering, such area 
until an authorized representative of the Secretary determines that 
such violation has been abated. 

" (2) If a withdrawal order with respect to any area in a coal or other 
mine has been issued pursuant to paragraph (1), a withdrawal order 
shall promptly be issued by an authorized representative of the Secre- 
tary who finds upon any subsequent inspection the existence in such 
mine of violations similar to those that resulted in the issuance of the 
withdrawal order under paragraph (1) until such time as an inspec- 
tion of such mine discloses no similar violations. Following an inspec- 
tion of such mine which discloses no similar violations, the provisions 
of paragraph (1) shall again be applicable to that mine. 

"(e) (1) If an operator has a pattern of violations of mandatory Pattern of 
health or safety standards in the coal or other mine which are of such violati ons, notice, 
nature as could have significantly and substantially contributed to the 
cause and effect of coal or other mine health or safety hazards, he shall 
be given written notice that such pattern exists. If\ upon any inspec- Withdrawal 
tion within 90 days after the issuance of such notice, an authorized order - 
representative of the Secretary finds any violation of a mandatory 
health or safety standard which could significantly and substantially 
contribute to the cause and effect of a coal or other mine safety or 
health hazard, the authorized representative shall issue an order requir- 
ing the operator to cause all persons in the area affected by such 
violation, except those persons referred to in subsection (c), to be 
withdrawn from, and to be prohibited from entering, such area until 
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an authorized representative of the Secretary determines that such 
violation has been abated. 

"(2) If a withdrawal order with respect to any area in a coal or 
other mine has been issued pursuant to paragraph (1), a withdrawal 
order shall be issued by an authorized representative of the Secretary 
who finds upon any subsequent inspection the existence in such mine 
of any violation of a mandatory health or safety standard which could 
significantly and substantially contribute to the cause and effect of a 
coal or other mine health or safety hazard. The withdrawal order shall 
remain in effect until an authorized representative of the Secretary 
determines that such violation has been abated. 

"(3) If, upon an inspection of the entire coal or other mine, an 
authorized representative of the Secretary finds no violations of man- 
datory health or safety standards that could significantly and sub- 
stantially contribute to the cause and effect of a coal or other mine 
health and safety hazard, the pattern of violations that resulted in 
the issuance of a notice under paragraph (1) shall be deemed to be 
terminated and the provisions of paragraphs (1) and (2) shall no 
longer apply. However, if as a result of subsequent violations, the 
operator reestablishes a pattern of violations, paragraphs (1) and (2) 
shall again be applicable to such operator. 

"(4) The Secretary shall make such rules as he deems necessary to 
establish criteria for determining when a pattern of violations of man- 
datory health or safety standards exists, 

"(f) If, based upon samples taken, analyzed, and recorded pursuant 
to section 202 (a) , or samples taken during an inspection by an author- 
ized representative of the Secretary, the applicable limit on the con- 
centration of respirable dust required to be maintained under this Act 
is exceeded and thereby violated, the Secretary or his authorized rep- 
resentative shall issue a citation fixing a reasonable time for the abate- 
ment of the violation. During such time, the operator of the mine shall 
cause samples described in section 202(a) to be taken of the affected 
area during each production shift. If, upon the expiration of the 
period of time as originally fixed or subsequently extended, the Sec- 
retary or his authorized representative finds that the period of time 
should not be further extended, he shall determine the extent of the 
area affected by the violation and shall promptly issue an order requir- 
ing the operator of such mine or his agent to cause immediately all 
persons, except those referred to in subsection (c), to be withdrawn 
from, and to be prohibited from entering, such area until the Secretary 
or his authorized representative has reason to believe, based on actions 
taken by the operator, that such limit will be complied with upon the 
resumption of production in such mine. As soon as possible after an 
order is issued, the Secretary, upon request of the operator, shall dis- 
patch to the mine involved a person, or team of persons, to the extent 
such persons are available, who are knowledgeable in the methods and 
means of controlling and reducing respirable dust. Such person or 
team of persons shall remain at the mine involved for such time as they 
shall deem appropriate to assist the operator in reducing respirable 
dust concentrations. While at the mine, such persons may require the 
operator Jto take such actions as thev deem appropriate to insure the 
health of any person in the coal or other mine. 

"(g)(1) If, upon any inspection or investigation pursuant to sec- 
tion 103 of this Act, the Secretary or an authorized representative shall 
find emploved at a coal or other mine a miner who has not received the 
requisite safety training f»s determined under section 115 of this Act, 
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the Secretary or an authorized representative shall issue an order 
under this section which declares such miner to be a hazard to himself 
and to others, and requiring that such miner be immediately with- 
drawn from the coal or other mine, and be prohibited from entering 
such mine until an authorized representative of the Secretary deter- 
mines that such miner has received the training required by section 
115 of this Act. 

" (2) No miner who is ordered withdrawn from a coal or other mine Withdrawn 
under paragraph (1) shall be discharged or otherwise discriminated miner, non- 
against because of such order; and no miner who is ordered with- discrimination, 
drawn from a coal or other mine under paragraph (1) shall suffer 
a loss of compensation during the period necessary for such miner 
to receive such training and for an authorized representative of the 
Secretary to determine that such miner has received the requisite 
training. 

"(h) Any citation or order issued under this section shall remain 
in effect until modified, terminated or vacated by the Secretary or his 
authorized representative, or modified, terminated or vacated by the 
Commission or the courts pursuant to section 105 or 106. 



"procedure for enforcement 



"Sec. 105. (a) If, after an inspection or investigation, the Secretary Penalty, citation 
issues a citation or order under section 104, he shall, within a reason- or order, 
able time after the termination of such inspection or investigation, notification, 
notify the operator by certified mail of the civil penalty proposed to 3q"usc 815 
be assessed under section 110(a) for the violation cited and that the 
operator has 30 days within which to notify the Secretary that he 
wishes to contest the citation or proposed assessment of penalty. A Copy, 
copy of such notification shall be sent by mail to the representative 
of miners in such mine. If, within 30 days from the receipt of the 
notification issued by the Secretary, the operator fails to notify the 
Secretary that he intends to contest the citation or the proposed assess- 
ment of penalty, and no notice is filed by any miner or representative 
of miners under subsection (d) of this section within such time, the 
citation and the proposed assessment of penalty shall be deemed a final 
order of the Commission and not subject to review by any court or 
agency^ Refusal by the operator or his agent to accept certified mail 
containing a citation and proposed assessment of penalty under this 
subsection shall constitute receipt thereof within the meaning of this 
subsection. 

"(b) (1) (A) If the Secretary has reason to believe that an operator Violation 
has failed to correct a violation for which a citation has been issued correction, 
within the period permitted for its correction, the Secretary shall . 
notify the operator by certified mail of such failure and of the penalty Notlflcatlon - 
proposed to be assessed under section 110(b) by reason of such failure 
and that the operator has 30 days within which to notify the Secretary 
that he wishes to contest the Secretary's notification of the proposed 
assessment of penalty. A copy of such notification of the proposed Copy, 
assessment of penalty shall at the same time be sent by mail to the rep- 
resentative of the mine employees. If, within 30 days from the receipt 
of notification of proposed assessment of penalty issued by the Secre- 
tary, the operator fails to notify the Secretary that he intends to con- 
test the notification of proposed assessment of penalty, such notification 
shall be deemed a final order of the Commission and not subject to 
review by any court or agency. Refusal by the operator or his agent to 
accept certified mail containing a notification of proposed assessment 
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of penalty issued under this subsection shall constitute receipt thereof 
within the meaning of this subsection. 

"(B) In determining whether to propose a penalty to be assessed 
under section 110(b), the Secretary shall consider the operator's his- 
tory of previous violations, the appropriateness of such penalty to the 
size of the business of the operator charged, whether the operator was 
negligent, the effect on the operator's anility to continue in business, 
the gravity of the violation, and the demonstrated good faith of the 
operator charged in attempting to achieve rapid compliance after 
notification of a violation. 

"(2) An applicant may file with the Commission a written request 
that the Commission grant temporary relief from any modification or 
termination of any order or from any order issued under section 104 
together with a detailed statement giving the reasons for granting 
such relief. The Commission may grant such relief under such condi- 
tions as it may prescribe, if — 

"(A) a hearing has been held in which all parties were given 
an opportunity to be heard ; 

"(B) the applicant shows that there is substantial likelihood 
that the findings of the Commission will be favorable to the 
applicant; and 

"(C) such relief will not adversely affect the health and safety 
of miners. 

No temporary relief shall be granted in the case of a citation issued 
under subsection (a) or (f) of section^ 104. The Commission shall 
provide a procedure for expedited consideration of applications for 
temporary relief under this paragraph. 

"(c) (1) No person shall discharge or in any manner discriminate 
against or cause to be discharged or cause discrimination against or 
otherwise interfere with the exercise of the statutory rights of any 
miner, representative of miners or applicant for employment in any 
coal or other mine subject to this Act because such miner, representa- 
tive of miners or applicant for employment has filed or made a com- 
plaint under or related to this Act, including a complaint notifying 
the operator or the operator's agent, or the representative of the miners 
at the coal or other mine of an alleged danger or safety or health vio- 
lation in a coal or other mine, or because such miner, representative of 
miners or applicant for employment is the subject of medical evalua- 
tions and potential transfer under a standard published pursuant to 
section 101 or because such miner, representative of miners or appli- 
cant for employment has instituted or caused to be instituted any pro- 
ceeding^ under or related to _ this Act or has testified or is about to 
testify in any such proceeding, or because of the exercise by such 
miner, representative of miners or applicant for employment on behalf 
of himself or others of any statutory right afforded fey this Act. 

"(2) Any miner or applicant for employment or representative of 
miners who believes that he has been discharged, interfered with, or 
otherwise discriminated against by any person in violation of this sub- 
section may, within 60 days after such violation occurs, file a complaint 
with the Secretary alleging such discrimination. Upon receipt of such 
complaint, the Secretary shall forward a copy of the complaint to the 
respondent and shall cause such investigation to be made as he deems 
appropriate. Such investigation shall commence within 15 days of the 
Secretary's receipt of the complaint, and if the Secretary finds that 
such complaint was not frivolously brought, the Commission, on an 
expedited basis upon application/of the Secretary, shall order the 
immediate reinstatement of the miner pending final order on the com- 
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plaint. If upon such investigation, the Secretary determines that the Complaint, filing 
provisions of this subsection have been violated, he shall immediately Wltfl Commission, 
file a complaint with the Commission, with service upon the alleged 
violator and the miner, applicant for employment, or representative 
of miners alleging such discrimination or interference and propose 
an order granting appropriate relief. The Commission shall afford an Hearing, 
opportunity for a hearing (in accordance with section 554 of title 5, Findings, order. 
United States Code, but without regard to subsection (a) (3) of such Relief - 
section) and thereafter shall issue an order, based upon findings of 
fact, affirming, modifying, or vacating the Secretary's proposed order, 
or directing other appropriate relief. Such order shall become final 
30 days after its issuance. The Commission shall have authority in such 
proceedings to require a person committing a violation of this subsec- 
tion to take such affirmative action to abate the violation as the Com- 
mission deems appropriate, including, but not limited to, the rehiring 
or reinstatement of the miner to his former position with back pay and 
interest. The complaining miner, applicant, or representative of miners 
may present additional evidence on his own behalf during any hearing 
held pursuant to his paragraph. 

"(3) Within 90 days of the receipt of a complaint filed under para- Violations, 
graph (2), the Secretary shall notify, in writing, the miner, appli- Determination, 
cant for employment, or representative of miners of his determination notification, 
whether a violation has occurred. If the Secretary, upon investigation, 
determines that the provisions of this subsection have not been vio- 
lated, the complainant shall have the right, within 30 days of notice of 
the Secretary's determination, to file an action in his own behalf before 
the Commission, charging discrimination or interference in viola- 
tion of paragraph (1). The Commission shall afford an opportunity Hearing, 
for a hearing (in accordance with section 554 of title 5, United States Findings, order. 
Code, but without regard to subsection (a)(3) of such section), and ^ e * ief - 
thereafter shall issue an order, based upon findings of fact, dismissing 
or sustaining the complainant's charges and, if the charges are sus- 
tained, granting such relief as it deems appropriate, including, but not 
limited to, an order requiring the rehiring or reinstatement of the 
miner to his former position with back pay and interest or such remedy 
as may be appropriate. Such order shall become final 30 days after its 
issuance. Whenever an order is issued sustaining the complainant's Proceedings 
charges under this subsection, a sum equal to the aggregate amount expenses, 
of all costs and expenses (including attorney's fees) as determined by assessment, 
the Commission to have been reasonably incurred by the miner, appli- 
cant for employment or representative of miners for, or in connection 
with, the institution and prosecution of such proceedings shall be 
assessed against the person committing such violation. Proceedings 
under this section shall be expedited by the Secretary and the Com- 
mission. Any order issued by the Commission under this paragraph Judicial review, 
shall be subject to judicial review in accordance with section 106. 
Violations by any person of paragraph (1) shall be subject to the 
provisions of sections 108 and 110(a). 

"(d) If, within 30 days of receipt thereof, an operator of a coal or Contestations, 
other mine notifies the Secretary that he intends to contest the issuance advisement to 
or modification of an order issued under section 104, or citation or a Commission, 
notification of proposed assessment of a penalty issued under subsec- p. e ^f? ng * 
tion (a) or (b) of this section, or the reasonableness of the length of j£{r£ gs ' r * 
abatement time fixed in a citation or modification thereof issued 
under section 104, or any miner or representative of miners notifies 
the Secretary of an intention to contest the issuance, modification, or 
termination of any order issued under section 104, or the reasonable- 
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ness of the length of time set for abatement by a citation or modifica- 
tion thereof issued under section 104, the Secretary shall immediately 
advise the Commission of such notification, and the Commission shall 
afford an opportunity for a hearing (in accordance with section 554 
of title 5, United States Code, but without regard to subsection (a) (3) 
of such section) , and thereafter shall issue an order, based on findings 
of fact, affirming, modifying, or vacating the Secretary's citation, 
order, or proposed penalty, or directing other appropriate relief. Such 
Participation!, order shall become final 30 days after its issuance. The rules of pro- 
procedures, cedure prescribed by the Commission shall provide affected miners 

or representatives of affected miners an opportunity to participate as 
parties to hearings under this section. The Commission shall take what- 
ever action is necessary to expedite proceedings for hearing appeals 
of orders issued under section 104. 



"judicial review 



"Sec, 106. (a) (1) Any person adversely affected or aggrieved by an 
order of the Commission issued under this Act may obtain a review 
of such order in any United States court of appeals for the circuit in 
which the violation is alleged to have occurred or in the United 
States Court of Appeals for the District of Columbia Circuit, by 
filing in such court within 30 days following the issuance of such 
order a written petition praying that the order be modified or set aside. 
A copy of such petition shall be forthwith transmitted by the clerk 
of the court to the Commission and to the other parties, and thereupon 
the Commission shall file in the court the record in the proceeding as 
provided in section 2112 of title 28, United States Code. Upon such 
filing, the court shall have exclusive jurisdiction of the proceeding and 
of the questions determined therein, and shall have the power to make 
and enter upon the pleadings, testimony, and proceedings set forth 
in such record a decree affirming, modifying, or setting aside, in whole 
or in part, the order of the Commission and enforcing the same to 
the extent that such order is affirmed or modified. No objection that 
has not been urged before the Commission shall be considered by the 
court, unless the failure or neglect to urge such objection shall be 
excused because of extraordinary circumstances. The findings of the 
Commission with respect to questions of fact, if supported by substan- 
tial evidence on the record considered as a whole, shall be conclusive. 
If any party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such addi- 
tional evidence is material and that there were reasonable grounds for 
the failure to adduce such evidence in the hearing before the Com- 
mission, the court may order such additional evidence to be taken 
Modified or new before the Commission and to be made a part of the record. The Corn- 
findings, filing. mission may modify its findings as to the facts, or make new findings, 

by reason of additional evidence so taken and filed, and it shall file 
such modified or new findings, which findings with respect to questions 
of fact, if supported by substantial evidence on the record considered 
as a whole, shall be conclusive. The Commission may modify or set 
aside its original order by reason of such modified or new findings of 
fact. Upon the filing of the record after such remand proceedings, 
the jurisdiction of the court shall be exclusive and its judgment 
and degree shall be final, except that the same shall be subject to 
review by the Supreme Court of the United States, as provided in sec- 
tion 1254 of title 28, United States Code. Petitions filed under this sub- 
section shall be heard expeditiously. 
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"(2) In the case of a proceeding to review any order or decision Temporary relief, 
issued by the Commission under this Act, except an order or decision 
pertaining to an order issued under section 107(a) or an order or 
decision pertaining to a citation issued under section 104 (a) or (f), 
the court may, under such conditions as it may prescribe, grant such 
temporary relief as it deems appropriate pending final determination 
of the proceeding, if — 

"(A) all parties to the proceeding have been notified and given 
an opportunity to be heard on a request for temporary relief; 

"(B) the person requesting such relief shows that there is a 
substantial likelihood that he will prevail on the merits of the 
final determination of the proceeding; and 

"(C) such relief will not adversely affect the health and safety 
of miners in the coal or other mine. 
"(3) In the case of a proceeding to review any order or decision Temporary relief, 
issued by the Panel under this Act, the court may, under such condi- 
tions as it may prescribe, grant such temporary relief as it deems 
appropriate pending final determination of the proceeding, if — 

"(A) all parties to the proceeding have been notified and given 
an opportunity to be heard on a request for temporary relief; 
and 

"(B) the person requesting such relief shows that there is a 
substantial likelihood that he will prevail on the merits of the 
final determination of the proceeding. 

"(b) The Secretary may also obtain review T or enforcement of any Petition for relief, 
final order of the Commission by filing a petition for such relief in the 
United States court of appeals for the circuit in which the alleged 
violation occurred or in the Court of Appeals for the District of 
Columbia Circuit, and the provisions of subsection (a) shall govern 
such proceedings to the extent applicable. If no petition for review, as 
provided in subsection (a), is filed within 30 days after issuance of the 
Commission's order, the Commission's findings of fact and order shall 
be conclusive in connection with any petition for enforcement which 
is filed by the Secretary after the expiration of such 30-day period. In 
any such case, as well as in the case of a noncontested citation or notifi- 
cation by the Secretary which has become a final order of the Commis- 
sion under subsection (a) or (b) of section 105, the clerk of the court, 
unless otherwise ordered by the court, shall forthwith enter a decree 
enforcing the order and shall transmit a copy of such decree to the 
Secretary and the operator named in the petition. In any contempt 
proceeding brought to enforce a decree of a court of appeals entered 
pursuant to this subsection or subsection (a) , the court of appeals may 
assess the penalties provided in section 110, in addition to invoking 
any other available remedies. 

"(c) The commencement of a proceeding under this section shall 
not, unless specifically ordered by the court, operate as a stay of the 
order or decision of the Commisssion or the Panel. 



Enforcement 

decree, 

copy. 



PROCEDURES TO COUNTERACT DANGEROUS CONDITION'S 

"Sec. 107. (a) If, upon any inspection or investigation of a coal or 
other mine which is subject to this Act, an authorized representative 
of the Secretary finds that an imminent danger exists, such representa- 
tive shall determine the extent of the area of such mine throughout 
which the danger exists, and issue an order requiring the operator of 
such mine to cause all persons, except those referred to in section 104 
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(c), to be withdrawn from, and to be prohibited from entering, such 
area until an authorized representative of the Secretary determines 
that such imminent danger and the conditions or practices which 
caused such imminent danger no longer exist. The issuance of an order 
under this subsection shall not preclude the issuance of a citation under 
section 104 or the proposing of a penalty under section 110. 

"(b) (1) If, upon any inspection of a coal or other mine, an author- 
ized representative of the Secretary finds (A) that conditions exist 
therein which have not yet resulted in an imminent danger, (B) that 
such conditions cannot be effectively abated through the use of exist- 
ing technology, and (C) that reasonable assurance cannot be provided 
that the continuance of mining operations under such conditions will 
not result in an imminent danger, he shall determine the area through- 
out which such conditions exist, and thereupon issue a notice to the 
operator of the mine or his a^ent of such conditions, and shall file a 
copy thereof, incorporating his findings therein, with the Secretary 
and with the representative of the miners of such mine. Upon receipt 
of such copy, the Secretary shall cause such further investigation to 
be made as he deems appropriate, including an opportunity for the 
operator or a representative of the miners to present information 
relating to such notice. 

" (2) Upon the conclusion of an investigation pursuant to paragraph 
(1 ) , and an opportunity for a public hearing upon request by any inter- 
ested party, the Secretary shall make findings of fact, and shall by 
decision incorporating such findings therein, either cancel the notice 
issued under this subsection or issue an order requiring the operator of 
such mine to cause all persons in the area affected, except those persons 
leferred to in subsection (c) of section 104 to be withdrawn from, and 
be prohibited from entering, such area until the Secretary, after a 
public hearing affording all interested persons an opportunity to pre- 
sent their views, determines that such conditions have been abated. Any 
hearing under this paragraph shall be of record and shall be subject to 
section 554 of title 5 of the United States Code. 

"(c) Orders issued pursuant to subsection (a) shall contain a 
detailed description of the conditions or practices which cause and 
constitute an imminent danger and a description of the area of the 
coal or other mine from which persons must be withdrawn and pro- 
hibited from entering. 

"(d) Each finding made and order issued under this section shall 
be given promptly to the operator of the coal or other mine to which 
it pertains by the person making such finding or order, and all of such 
findings and orders shall be in writing, and shall be signed by the 
person making them. Any order issued pursuant to subsection (a) 
may be modified or terminated by an authorized representative of 
the Secretary. Any order issued under subsection (a) or (b) shall 
remain in effect until vacated, modified, or terminated by the Secre- 
tary, or modified or vacated by the Commission pursuant to subsection 
( , or by the courts pursuant to section 106 ( a) . 

"(e) (1) Any operator notified of an order under this section or any 
representative of miners notified of the issuance, modification, or ter- 
mination of such an order may apply to the Commission within 30 
days of such notification for reinstatement, modification or vacation of 
such order. The Commission shall forthwith afford an opportunity 
for a hearing (in accordance with section 554 of title 5, United States 
Code, but without regard to subsection (a) (3) of such section) and 
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thereafter shall issue an order, based upon findings of fact, vacating, 
affirming, modifying, or terminating the Secretary's order. The Com- 
mission and the courts may not grant temporary relief from the issu- 
ance of any order under subsection (a) . 

"(2) The Commission shall take whatever action is necessary to 
expedite proceedings under this subsection. 

"injunctions 

"Sec. 108. .(a)(1) The Secretary may institute a civil action for 30USC818. 
relief, including a permanent or temporary injunction, restraining 
order, or any other appropriate order in the district court of the United 
States for the district in which a coal or other mine is located or in 
which the operator of such mine has his principal office, whenever 
such operator or his agent — 

"(A) violates or fails or refuses to comply with any order or 
decision issued under this Act, 

"(B) interferes with, hinders, or delays the Secretary or his 
authorized representative, or the Secretary of Health, Education, 
and Welfare or his authorized representative, in carrying out the 
provisions of this Act, 

"(C) refuses to admit such representatives to the coal or other 
mine, 

"(D) refuses to permit the inspection of the coal or other mine, 
or the investigation of an accident or occupational disease occur- 
ring in, or connected with, such mine, 

"(E) refuses to furnish any information or report requested 
by the Secretary or the Secretary of Health, Education, and Wel- 
fare in furtherance of the provisions of this Act, or 

"(F) refuses to permit access to, and copying of, such records 
as the Secretary or the Secretary of Health, Education, and Wel- 
fare determines necessary in carrying out the provisions of this 
Act. 

"(2) The Secretary may institute a civil action for relief, including 
permanent or temporary injunction, restraining order, or any other 
appropriate order in the district court of the United States for the 
district in which the coal or other mine is located or in which the 
operator of such mine has his principal office whenever the Secretary 
believes that the operator of a coal or other mine is engaged in a pat- 
tern of violation of the mandatory health or safety standards of this 
Act, which in the judgment of the Secretary constitutes a continuing 
hazard to the health or safety of miners. 

"(b) In any action brought under subsection (a), the court shall 
have jurisdiction to provide such relief as may be appropriate. In the 
case of an action under subsection (a) (2), the court shall in its order 
require such assurance or affirmative steps as it deems necessary to 
assure itself that the protection afforded to miners under this Act shall 
be provided by the operator. Temporary restraining orders shall be 
issued in accordance with rule 65 of the Federal Eules of Civil Proce- 
dure, as amended, except that the time limit in such orders, when 28 USC app. 
issued without notice, shall be seven days from the date of entry. 
Except as otherwise provided herein, any relief granted by the court 
to enforce any order under paragraph (1) of subsection (a) shall con- 
tinue in effect until the completion or final termination of all proceed- 
ings for review of such order under this title, unless prior thereto, the 
district court granting such relief sets it aside or modifies it. In any 
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action instituted under this section to enforce an order or decision 
issued by the Commission or the Secretary after a public hearing in 
accordance with section 554 of title 5 of the United States Code, the 
findings of the Commission or the Secretary, as the case may be, if 
supported by substantial evidence on the record considered as a whole, 
shall be conclusive. 

"posting of orders and decisions 

"Sec. 109. (a) At each coal or other mine there shall be maintained 
an office with a conspicuous sign designating it as the office of such 
mine. There shall be a bulletin board at such office or located at a 
conspicuous place near an entrance of such mine, in such manner that 
orders, citations, notices and decisions required by law or regulation 
to be posted, may be posted thereon, and be easily visible to all persons 
desiring to read them, and be protected against damage by weather 
and against unauthorized removal. A copy of any order, citation, 
notice or decision required by this Act to be given to an operator shall 
be delivered to the office of the affected mine, and a copy shall be 
immediately posted on the bulletin board of such mine by the operator 
or his agent. 

"(b) The Secretary shall (1) cause a copy of any order, citation, 
notice, or decision required by this Act to be given to an operator to be 
mailed immediately to a representative of the miners in the affected 
coal or other mine, and (2) cause a copy thereof to be mailed to the 
public official or agency of the State charged with administering State 
jaws, if any, relating to health or safety in such mine. Such notice, 
order, citation, or decision shall be available for public inspection. 

"(c) In order to insure prompt compliance with any notice, order, 
citation, or decision issued under this Act, the authorized representa- 
tive of the Secretary may deliver such notice, order, citation, or deci- 
sion to an agent of the operator, and such agent shall immediately take 
appropriate measures to insure compliance with such notice, order, 
citation, or decision. 

"(d) Each operator of a coal or other mine subject to this Act shall 
file with the Secretary the name and address of such mine and the 
name and address of the person who controls or operates the mine. 
Any revisions in such names or addresses shall be promptly filed with 
the Secretary. Each operator of a coal or other mine subject to this Act 
shall designate a responsible official at such mine as the principal officer 
in charge of health and safety at such mine, and such official shall 
receive a copy of any notice, order, citation, or decision issued under 
this Act affecting such mine. In any case where the mine is subject to 
the control of any person not directly involved in the daily operations 
of the coal or other mine, there shall be filed with the Secretary the 
name and address of such person and the name and address of a prin- 
cipal official of such person who shall have overall responsibility for 
the conduct of an effective health and safety program at any coal or 
other mine subject to the control of such person, and such official shall 
receive a copy of anv notice, order, citation, or decision issued affect- 
ing any such mine.The mere designation of a health and safety official 
under this subsection shall not be construed as making such official 
subject to any penalty under this Act. 
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"penalties 

"Sec. 110. (a) The operator of a coal or other mine in which a viola- 30 USC 820. 
tion occurs of a mandatory health or safety standard or who violates 
any other provision of this Act, shall be assessed a civil penalty by the 
Secretary which penalty shall not be more than $10,000 for each such 
violation. Each occurrence of a violation of a mandatory health or 
safety standard may constitute a separate offense. 

"(b) Any operator who fails to correct a violation for which a cita- 
tion has been issued under section 104:(a)_within the period permitted 
for its correction may be assessed a civil penalty of not more than 
$1,000 for each day during which such failure or violation continues. 

"(c) Whenever a corporate operator violates a mandatory health 
or safety standard or knowingly violates or fails or refuses to comply 
with any order issued under this Act or any order incorporated in a 
final decision issued under this Act, except an order incorporated in 
a decision issued under subsection (a) or section 105 (c), any director, 
officer, or agent of such corporation who knowingly authorized, 
ordered, or carried out such violation, failure, or refusal shall be sub- 
ject to the same civil penalties, fines, and imprisonment that may be 
imposed upon a person under subsections (a) and (d). 

"(d) Any operator who willfully violates a mandatory health or 
safety standard, or knowingly violates or fails or refuses to comply 
with any order issued under section 104 and section 107, or any order 
incorporated in a final decision issued under this title, except an order 
incorporated in a decision under subsection (a) or section 105(c), shall, 
upon conviction, be punished by a fine of not more than $25,000, or by 
imprisonment for not more than one year, or by both, except that if the 
conviction is for a violation committed after the first conviction of 
such operator under this Act, punishment shall be by a fine of not 
more than $50,000, or by imprisonment for not more than five years, 
or both. 

"(e) Unless otherwise authorized by this Act, any person who gives 
advance notice of any inspection to be conducted under this Act shall, 
upon conviction, be punished by a fine of not more than $1,000 or by 
imprisonment for not more than six months, or both. 

"(f) Whoever knowingly makes any false statement, representation, 
or certification in any application, record, report, plan, or other docu- 
ment filed or required to be maintained pursuant to this Act shall, 
upon conviction, be punished by a fine of not more than $10,000, or by 
imprisonment for not more than five years, or both. 

"(g) Any miner who willfully violates the mandatory safety stand- 
ards relating to smoking or the carrying of smoking materials, matches, 
or lighters shall be subject to a civil penalty assessed by the Commis- 
sion, which penalty shall not be more than $250 for each occurrence of 
such violation. 

"(h) Whoever knowingly distributes, sells, offers for sale, intro- 
duces, or delivers in commerce any equipment for use in a coal or other 
mine, including, but not limited to, components and accessories of such 
equipment, which is represented as complying with the provisions of 
this Act, or with any specification or regulation of the Secretary appli- 
cable to such equipment, and which does not so comply, shall, upon 
conviction, be subject to the same fine and imprisonment that may be 
imposed upon a person under subsection ( f ) of this section. 

"(i) The Commission shall have authority to assess all civil penalties Assessment 
provided in this Act. In assessing civil monetary penalties, the Com- authority, 
mission shall consider the operator's history of previous violations, 



29-194 0 - 80 - 85 



PUBLIC LAW 95-164— NOV. 9, 1977 



the appropriateness of such penalty to the size of the business of the 
operator charged, whether the operator was negligent, the effect on the 
operator's ability to continue in business, the gravity of the violation, 
and the demonstrated good faith of the person charged in attempting 
to achieve rapid compliance after notification of a violation. In pro- 
posing civil penalties under this Act, the Secretary may rely upon a 
summary review of the information available to him and shall not be 
required to make findings of fact concerning the above factors. 

"(j) Civil penalties owed under this Act shall be paid to the Secre- 
tary for deposit into the Treasury of the United States and shall 
accrue to the United States and may be recovered in a civil action in 
the name of the United States brought in the United States district 
court for the district where the violation occurred or where the oper- 
ator has its principal office. Interest at the rate of 8 percent per annum 
shall be charged against a person on any final order of the Commis- 
sion, or the court. Interest shall begin to accrue 30 days after the 
issuance of such order. 

" (k) No proposed penalty which has been contested before the Com- 
mission under section 105(a) shall be compromised, mitigated, or 
settled except with the approval of the Commission. No penalty assess- 
ment which has become a final order of the Commission shall be com- 
promised, mitigated, or settled except with the approval of the court. 

"(1) The provisions of this section shall not be applicable with 
respect to title IV of this Act. 

"entitlement of miners 

"Sec. 111. If a coal or other mine or area of such mine is closed 
by an order issued under section 103, section 104, or section 107, all 
miners working during the shift when such order was issued who are 
idled by such order shall be entitled, regardless of the result of any 
review of such order, to full compensation by the operator at their 
regular rates of pay for the period they are idled, but for not more 
than the balance of such shift. If such order is not terminated prior 
to the next working shift, all miners on that shift who are idled by 
such order shall be entitled to full compensation by the operator at 
their regular rates of pay for the period they are idled, but for not 
more than four hours of such shift. If a coal or other mine or area of 
such mine is closed by an order issued under section 104 or section 107 
of this title for a failure of the operator to comply with any mandatory 
health or safety standards, all miners who are idled due to such order 
shall be fully compensated after all interested parties are given an 
opportunity for a public hearing, which shall be expedited in such 
cases, and after such order is final, by the operator for lost time at their 
regular rates of pay for such time as the miners are idled by such clos- 
ing, or for one week, whichever is the lesser. Whenever an operator 
violates or fails or refuses to comply with any order issued under sec- 
tion 103, section 104, or section 107 of this Act, all miners employed at 
the affected mine who would have been withdrawn from, or prevented 
from entering, such mine or area thereof as a result of such order shall 
be entitled to full compensation by the operator at their regular rates 
of pay, in addition to pay received for work performed after such 
order was issued, for the period beginning when such order was issued 
and ending when such order is complied with, vacated, or terminated. 
The Commission shall have authority to order compensation due under 
this section upon the filing of a complaint by a miner or his representa- 
tive and after opportunity for hearing subject to section 554 of title 5, 
United States Code. 
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"administrative provisions 



"Sec. 112. Except as provided in section 518(a) of title 28, United Litigation. 
States Code, relating to litigation before the Supreme Court, the Solic- 30 usc 822 - 
itor of Labor may appear for and represent the Secretary in any civil 
litigation brought under this Act but all such litigation shall be sub- 
ject to the direction and control of the Attorney General. 



"the federal mine safety and health review commission 

"Sec. 113. (a) The Federal Mine Safety and Health Review Com- Establishment, 
mission is hereby established. The Commission shall consist of five 30 usc g 23. 
members, appointed by the President by and with the advice and con- Membership, 
sent of the Senate, from among persons who by reason of training, edu- 
cation, or experience are qualified to carry out the functions of the 
Commission under this Act. The President shall designate one of the Chairman, 
members of the Commission to serve as Chairman. 

"(b) (1) The terms of the members of the Commission shall be six Term, 
years, except that — 

"(A) members of the Commission first taking office after the 
date of enactment of the Federal Mine Safety and Health Amend- 
ments Act of 1977, shall serve, as designated by the President at 
the time of appointment, one for a term of two years, two for a 
term of four years and two for a term of six years ; and 

"(B) a vacancy caused by the death, resignation, or removal of Vacancies, 
any member prior to the expiration of the term for which he was 
appointed shall be filled only for the remainder of such unexpired 
term. 

Any member of the Commission may be removed by the President for 
inefficiency, neglect of duty, or malfeasance in office. 

"(2) The Chairman shall be responsible on behalf of the Commis- Administrative 
sion for the administrative operations of the Commission. The operations. 
Commission shall appoint such employees as it deems necessary 
to assist in the performance of the Commission's functions and to 
fix their compensation in accordance with the provisions of chapter 51 
and subchapter III of chapter 53 of title 5, United States Code, relat- 5 USC 5101, 
ing to classification and general pay rates. Upon the effective date of 5331. 
the Federal Mine Safety and Health Amendments Act of 1977, the Administrative 
administrative law judges assigned to the Arlington, Virginia, facility l^nsf r^ 
of the Office of Hearings and Appeals, United States Department of rans ers * 
the Interior, shall be automatically transferred in grade and position 
to the Federal Mine Safety and Health Review Commission. Notwith- 
standing the provisions of section 559 of title 5 of the United States 
Code, the incumbent Chief Administrative Law Judge of the Office of 
Hearings and Appeals of the Department of the Interior assigned to 
the Arlington, Virginia facility shall have the option, on the effective 
date of the Federal Mine Safety and Health Amendments Act of 1977, 
of transferring to the Commission as an administrative law judge, in 
the same grade and position as the other administrative law judges. 
The administrative law judges (except those presiding over Indian 
Probate Matters) assigned to the Western facilities of the Office of 
Hearings and Appeals of the Department of the Interior shall remain 
with that Department at their present grade and position or they shall 
have the right to transfer on an equivalent basis to that extended in 
this paragraph to the Arlington, Virginia administrative law judges in 
accordance with procedures established by the Civil Service Commis- 
sion. The Commission shall appoint such additional administrative law Appointments, 
judges as it deems necessary to carry out the functions of the Commis- 
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Compensation. sion. Assignment, removal, and compensation of administrative law 

judges shall be in accordance with sections 3105, 3344, 5362 and 7521 of 
title 5, United States Code. 
Delegation of " ( c ) The Commission is authorized to delegate to any group of three 

powers. or more members any or all of the powers of the Commission, except 

that two members shall constitute a quorum of any group designated 
pursuant to this paragraph. 
Proceedings, "(d) (1) An administrative law judge appointed by the Commission 

disposition. to hear matters under this Act shall hear, and make a determination 

upon, any proceeding instituted before the Commission and any motion 
in connection therewith, assigned to such administrative law judge by 
the chief administrative law judge of the Commission or by the Com- 
mission, and shall make a decision which constitutes his final disposi- 
tion of the proceedings. The decision of the administrative law judge 
of the Commission shall become the final decision of the Commission 
40 days after its issuance unless within such period the Commission 
has directed that such decision shall be reviewed by the Commission in 
accordance with paragraph (2). An administrative law judge shall 
not be assigned to prepare a recommended decision under this Act. 
Review of "(2) The Commission shall prescribe rules of procedure for its 

decisions, rules of review of the decisions of administrative law judges in cases under this 
procedure. Act which shall meet the following standards for review : 

Discretionary "(A) (i) Any person adversely affected or aggrieved by a decision 

review petition, 0 f an administrative law judge, may file and serve a petition for 
^ n S- discretionary review by the Commission of such decision within 30 

days after the issuance of such decision. Review by the Commission 
shall not be a matter of right but of the sound discretion of the 
Commission. 

"(ii) Petitions for discretionary review shall be filed only upon one 
or more of the following grounds : 

"(I) A finding or conclusion of material fact is not supported 
by substantial evidence. 
"(II) A necessary legal conclusion is erroneous. 
"(Ill) The decision is contrary to law or to the duly promul- 
gated rules or decisions of the Commission. 

"(IV) A substantial question of law, policy or discretion is 
involved. 

"(V) A prejudicial error of procedure was committed, 
"(iii) Each issue shall be separately numbered and plainly and 
concisely stated, and shall be supported by detailed citations to the 
record when assignments of error are based on the record, and by 
statutes, regulations, or principal authorities relied upon. Except for 
good cause shown, no assignment of error by any party shall rely on 
any question of fact or law upon which the administrative law judge 
had not been afforded an opportunity to pass. Review by the Commis- 
sion shall be granted only by affirmative vote of two of the Commis- 
sioners present and voting. If granted, review shall be limited to the 
questions raised by the petition. 

"(B) At any time within 30 days after the issuance of a decision of 
an administrative law judge, the Commission may in its discretion (by 
affirmative vote of two of the Commissioners present and voting) order 
the case before it for review but only upon the ground that the decision 
may be contrary to law or Commission policy, or that a novel question 
of policy has been presented. The Commission shall state in such order 
the specific issue of law, Commission policy, or novel question of policy 
involved. If a party's petition for discretionary review has been 
granted, the Commission shall not raise or consider additional issues 
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in such review proceedings except in compliance with the requirements 
of this paragraph. 

"(C) For the purpose of review by the Commission under para- Record, contents, 
graph (A) or (B) of this subsection, the record shall include: (i) all 
matters constituting the record upon which the decision of the admin- 
istrative law judge was based ; (ii) the rulings upon proposed findings 
and conclusions; (iii) the decision of the administrative law judge; 
(iv) the petition or petitions for discretionary review, responses 
thereto, and the Commission's order for review; and (v) briefs filed 
on review. No other material shall be considered by the Commission 
upon review. The Commission either may remand the case to the 
administrative law judge for further proceedings as it may direct or 
it may affirm, set aside, or modify the decision or order of the admin- 
istrative law judge in conformity with the record. If the Commission 
determines that further evidence is necessary on an issue of fact it 
shall remand the case for further proceedings before the administra- 
tive law judge. 

(The provisions of section 557(b) of title 5, United States Code, 
with regard to the review authority of the Commission are hereby 
expressly superseded to the extent that they are inconsistent with the 
provisions of subparagraphs (A), (B),and (C) of this paragraph.) 

"(e) In connection with hearings before the Commission or its 
administrative law judges under this Act, the Commission and its 
administrative law judges may compel the attendance and testimony 
of witnesses and the production of books, papers, or documents, or 
objects, and order testimony to be taken by deposition at any stage of 
the proceedings before them. Any person may be compelled to appear 
and depose and produce similar documentary or physical evidence, in 
the same manner as witnesses may be compelled to appear and produce 
evidence before the Commission and its administrative law judges. 
"Witnesses shall be paid the same fees and mileage that are paid wit- 
nesses in the courts of the United States and at depositions ordered by 
such courts. In case of contumacy, failure, or refusal of any person 
to obey a subpoena or order of the Commission or an administrative 
law judge, respectively, to appear, to testify, or to produce documen- 
tary or physical evidence, any district court of the United States or the 
United States courts of any territory or possession, within the jurisdic- 
tion of which such person is found, or resides, or transacts business, 
shall, upon the application of the Commission, or the administrative 
law judge, respectively, have jurisdiction to issue to such person an 
order requiring such person to appear, to testify, or to produce evidence 
as ordered by the Commission or the administrative law judge, respec- 
tively, and any failure to obey such order of the court may be punished 
by the court as a contempt thereof. 
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AUTHORIZATION OF APPROPRIATIONS 



"Sec. 114. There are authorized to be appropriated, out of any 30 USC 824. 
moneys in the Treasury not otherwise appropriated, such sums as may 
be necessary to carry out the provisions of this title. 



"MANDATORY HEALTH AND SAFETY TRAINING 

"Sec. 115. (a) Each operator of a coal or other mine shall have a 
health and safety training program which shall be approved by the 
Secretary. The Secretary shall promulgate regulations with respect 
to such health and safety training programs not more than 180 days 
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after the effective date of the Federal Mine Safety and Health Amend- 
ments Act of 1977. Each training program approved by the Secretary 
shall provide as a minimum that — 

u (l) new miners having no underground mining experience 
shall receive no less than 40 hours of training if they are to work 
underground. Such training shall include instruction in the statu- 
tory rights of miners and their representatives under this Act, 
use of the self-rescue device and use of respiratory devices, hazard 
recognition, escape ways, walk around training, emergency pro- 
cedures, basic ventilation, basic roof control, electrical hazards, 
first aid, and the health and safety aspects of the task to which 
he will be assigned ; 

a (2) new miners having no surface mining experience shall 
receive no less than 24 hours of training if they are to work on 
the surface. Such training shall include instruction in the statu- 
tory rights of miners and their representatives under this Act, 
use of the self-rescue device where appropriate and use of 
respiratory devices where appropriate, hazard recognition, 
emergency procedures, electrical hazards, first aid, walk around 
training and the health and safety aspects of the task to which he 
will be assigned ; 

"(3) all miners shall receive no less than eight hours of 
refresher training no less frequently than once each 12 months, 
except that miners already employed on the effective date of the 
Federal Mine Safety and Health Amendments Act of 1977 shall 
receive this refresher training no more than 90 days after the date 
of approval of the training plan required by this section; 

"(4) any miner who is reassigned to a new task in which he has 
had no previous work experience shall receive training in accord- 
ance with a training plan approved by the Secretary under this 
subsection in the safety and health aspects specific to that task 
prior to performing that task ; 

"(5) any training required by paragraphs (1), (2) or (4) shall 
include a period of training as closely related as is practicable to 
the work in which the miner is to be engaged. 
"(b) Any health and safety training provided under subsection (a) 
shall be provided during normal working hours. Miners shall be paid 
at their normal rate of compensation while they take such training, 
and new miners shall be paid at their starting wage rate when they 
take the new miner training. If such training shall be given at a loca- 
tion other than the normal place of work, miners shall also be com- 
pensated for the additional costs they may incur in attending such 
1 raining sessions. 

"(c) Upon completion of each training program, each operator shall 
certify, on a form approved by the Secretary, that the miner has 
received the specified training in each subject* area of the approved 
health and safety training plan. A certificate for each miner shall be 
maintained by the operator, and shall be available for inspection at 
the mine site, and a copy thereof shall be given to each miner at the 
completion of such training. When a miner leaves the operator's 
employ, he shall be entitled to a copy of his health and safety training 
certificates. False certification by an operator that training was given 
shall be punishable under section 110 (a) and (f) ; and each health 
and safety training certificate shall indicate on its face, in bold letters, 
printed in a conspicuous manner the fact that such false certification 
is so punishable. 
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"(d) The Secretary shall promulgate appropriate standards for Standards, 
safety and health training for coal or other mine construction workers. 

"(e) Within 180 days after the effective date of the Federal Mine Proposed 
Safety and Health Amendments Act of 1977, the Secretary shall regulations, 
publish proposed regulations which shall provide that mine rescue pu b|icatl0n - 
teams shall be available for rescue and recovery work to each under- 
ground coal or other mine in the event of an emergency. The costs of 
making advance arrangements for such teams shall be borne by the 
operator of each such mine.". 

AMENDMENTS WITH RESPECT TO INTERIM MANDATORY HEALTH STANDARDS 

Sec. 202. (a) Section 202(e) of the Federal Coal Mine Health and Dust 
Safety Act of 1969 is amended to read as follows : ^"^sra^" 8 " 

"(e) References to concentrations of respirable dust in this title * 
mean the average concentration of respirable dust measured with a 
device approved by the Secretary and the Secretary of Health, Edu- 
cation, and Welfare.". 

(b) Section 318 (k) of the Federal Coal Mine Health and Safety Repeal. 
Act of 1969 is repealed. 30 USC 87& 

AMENDMENTS WITH RESPECT TO INTERIM MANDATORY SAFETY STANDARDS 

FOR UNDERGROUND COAL MINES 

Sec. 203. (a) Title III of the Federal Coal Mine Health and Safety 
Act of 1969 is amended by inserting "of the Interior in coordination 
with the Secretary" after "Secretary" in section 301 (b) . 30 USC 861. 

(b) Subsections (c) and (d) of section 301 of such Act are repealed. Repeals. 

TITLE III— MISCELLANEOUS PROVISIONS 

TRANSFER MATTERS 

Sec. 301. (a) Except with respect to the functions assigned to the 30 USC 961. 
Secretary of the Interior pursuant to section 501 of the Federal Coal 
Mine Health and Safety Act of 1969, the functions of the Secretary 30 USC 951. 
of the Interior under the Federal Coal Mine Health and Safety Act of 
1969, as amended, and the Federal Metal and Nonmetallic Mine Safety 30 USC 801 note. 
Act are transferred to the Secretary of Labor, except those which are 30 USC 721 note, 
expressly transferred to the Commission by this Act. 

(b) (1) The mandatory standards relating to mines, issued by the 
Secretary of the Interior under the Federal Metal and Nonmetallic 
Mine Safety Act and standards and regulations under the Federal 
Coal Mine Health and Safety Act of 1969 which are in effect on the 
date of enactment of this Act shall remain in effect as mandatory 
health or safety standards applicable to metal and nonmetallic 
mines and to coal mines respectively under the Federal Mine 
Safety and Health Act of 1977 until such time as the Secretary of 
Labor shall issue new or revised mandatory health or safety stand- 
ards applicable to metal and nonmetallic mines and new or revised 
mandatory health or safety standards applicable to coal mines. 

(2) Within 60 days after the date of enactment of this Act, the Advisory 
Secretary of Labor in consultation with the Secretary of the Interior committees, 
shnll establish an advisory committee under section 102 of the Federal establishment. 
Mine Safety and Health Act of 1977 which shall, within 180 days Consultation, 
after the date of the establishment of such advisory committee, review Keview ai ™ 
thft advisory health and safety standards issued by the Secretary of ^ons™ " 

30 USC 812. 
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the Interior under the Federal Metal and Nonmetallic Mine Safety 
Act and recommend to the Secretary of Labor which of those stand- 
ards (or any modifications of such standards which do not substan- 
tially diminish the health and safety of miners) should be 
promulgated as mandatory health or safety standards. The Secretary 
of Labor shall publish, within 60 days after any recommendations of 
the advisory committee under this paragraph, each of the standards 
so recommended for adoption with or without modifications as a pro- 
posed mandatory health or safety standard under this section by 
publication of such standard in the Federal Register, and afford 
interested persons a period of 25 days after publication to submit 
written data or comment. Within 30 days after the close of the com- 
ment period specified in the preceding sentence, the Secretary of 
Labor shall promulgate by publication in the Federal Register man- 
datory health or safety standards based upon the advisory com- 
mittee recommendation with or without modification, and the data and 
comments received thereon, unless the Secretary of Labor determines 
that such standards will not promote the health and safety of miners 
and publishes an explanation of that determination in the Federal 
Kegister. 

(c)(1) All unexpended balances of appropriations, personnel, prop- 
erty, records, obligations, and commitments which are used primarily 
with respect to any functions transferred under the provisions of sub- 
section (a) to the Secretary of Labor shall be transferred to the 
Department of Labor or the Commission, as appropriate. The trans- 
fer of personnel pursuant to this paragraph shall be without reduc- 
tion in classification or compensation for one year after such transfer, 
except that the Secretary of Labor shall have full authority to assign 
personnel during such one-year period in order to efficiently carry 
out functions transferred to him under this Act. 

(2) All orders, decisions, determinations, rules, regulations, per- 
mits, contracts, certificates, licenses, and privileges (A) which have 
been issued, made, granted, or allowed to become effective in the exer- 
cise of functions which are transferred under this section by any 
department or agency, any functions of which are transferred tiy this 
section, and (B^ which are in effect at the time this section takes 
effect, shall continue in effect according to their terms until modi- 
fied, terminated, superseded, set aside, revoked, or repealed by the 
Secretary of Labor, the Federal Mine Safety and Health Review Com- 
mission or other authorized officials, by any court of competent juris- 
diction, or by operation of law. 

(3) The provisions of this section shall not affect any proceedings 
pending at the time this section takes effect before any department, 
agency, or component thereof, functions of which are transferred by 
this section, except that such proceedings, to the extent that they relate 
to functions so transferred, shall be continued before the Secretary 
of Labor or the Federal Mine Safety and Health Review Commission. 
Orders shall be issued in such proceedings, appeals shall be taken 
therefrom, and payments shall be made pursuant to such orders, as 
if this section had not been enacted; and orders issued in any such 
proceedings shall continue in effect until modified, terminated, super- 
seded, revoked, or repealed by the Secretary of Labor, the Federal 
Mine Safety and Health Review Commission, by a court of compe- 
tent jurisdiction, or by operation of law. Nothing in this subsection 
shall be deemed to prohibit the discontinuance or modification of any 
proceeding under the same terms and conditions and to the same extent 
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that such proceeding could have been discontinued if this section had 
not been enacted. 

(4) The provisions of this section shall not affect suits commenced 
prior to the date this section takes effect and in all such suits proceed- 
ings shall be had, appeals taken, and judgments rendered, in the same 
manner and effect as if this section had not been enacted; except that 
if before the date on which this section takes effect, any department 
or agency (or officer thereof in his official capacity) is a party to a 
suit involving functions transferred to the Secretary, then such suit 
shall be continued by the Secretary of Labor. No cause of action, and 
no suit, action, or other proceeding, by or against any department or 
agency (or officer thereof in his official capacity) functions of which 
are transferred by this section, shall abate by reason of the enact- 
ment of this section. Causes of actions, suits, actions, or other pro- 
ceedings may be asserted by or against the United States or the 
Secretary as may be appropriate and, in any litigation pending when 
this section takes effect, the court may at any time, on its own motion 
or that of any party, enter an order which will give effect to the pro- 
visions of this paragraph. 

(d) For purposes of this section, (1) the term "function' 1 includes "Function." 
power and duty, and (2) the transfer of a function, under any prqvi- 

sion of law, of an agency or the head of a department shall also be a 
transfer of all functions under such law which are exercised by any 
officer or officer of such agency or department. 

(e) The Director of the Office of Management and Budget in con- Determinations 
sultation with the Secretary of Labor and the Secretary of the Interior b y OUB Director, 
is authorized and directed to make such determinations as may be nec- consultation, 
essary with regard to the dispositions of personnel, personnel posi- 
tions, property, records, assets, liabilities, contracts, obligations, 
commitments, unexpended balances of appropriations, authorizations, 
allocations, and other funds employed, held, used, arising from, avail- 
able or to be made available, in connection with the functions trans- 
ferred by this Act as he may deem necessary to accomplish the 

purposes of this Act. 



MINE SAFETY AND HEALTH ADMINISTRATION 



Sec. 302. (a) There is established in the Department of Labor a Establishment. 
Mine Safety and Health Administration to be headed by an Assistant 29 USC 557a. 
Secretary of Labor for Mine Safety and Health appointed by the Presi- 
dent, by and with the advice and consent of the Senate. The Secretary, Employees*, 
acting through the Assistant Secretary for Mine Safety and Health, duties, 
shall have authority to appoint, subject to the civil service laws, such 
officers and employees as he may deem necessary for the administration 
of this Act, and to prescribe powers, duties, and responsibilities of all 
officers and employees engaged in the administration of this Act. The 
Secretary is authorized and directed, except as specifically provided 
otherwise to carry out his functions under the Federal Mine Safety 
and Health Act of 1977 through the Mine Safety and Health 
Administration. 

(b) Section 5315 of title 5; United States Code, is amended by add- 
ing at the end thereof the following paragraphs : 

"(120) Assistant Secretary of Labor for Mine Safety and 
Health. 

"(121)^ Members, Federal Mine Safety and Health Review 
Commission.". 
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(c) (1) Section 5314 of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph : 

"(66) Chairman, Federal Mine Safety and Health Review 
Commission.". 

(d) The principal office of the Commission shall be in the District 
of Columbia. Whenever the Commission deems that convenience of the 
public or the parties may be promoted, or delay or expense may be 
minimized, it may hold hearings or conduct other proceedings at any 
other place. 
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AMENDMENTS WITH RESPECT TO MINE SAFETY AND HEALTH 

ADMINISTRATION 

Sec. 303. (a) (1) Section 501 of the Federal Coal Mine Health and 
Safety Act of 1969 is amended by inserting "or other" after "coal" 
wherever it appears therein, and by striking "coal-mining" and insert- 
ing in lieu thereof "coal or other mining" wherever it appears therein. 

(2) Section 501(a) of the Federal Coal Mine Health and Safety Act 
of 1969 is further amended by striking "and" after the semicolon in 
paragraph (10), by redesignating paragraph (11) as paragraph (12), 
and by inserting immediately after paragraph "(10)", the following 
new paragraph : 

" (11) to determine, upon the written request by any operator or 
authorized representative of miners, specifying with reasonable 
particularity the grounds upon which such request is made, 
whether any substance normally found in a coal or other mine lias 
potentially toxic effects in the concentrations normally found in 
the coal or other mine or whether any physical agents or equip- 
ment found or used in a coal or other mine has potentially haz- 
ardous effects, and shall submit such determinations to both the 
operators and miners as soon as possible ; and". 

(3) Section 501(b) of such Act is amended by adding after "Wel- 
fare" the following : "through the National Institute for Occupational 
Safety and Health established under the Occupational Safety and 
Health Act of 1970" ; and by striking out the period at the end thereof 
and substituting "of the Interior in coordination with the Secretary". 

(4) Section 501(c) is amended by inserting "of the Interior" after 
"the Secretary" each place it occurs; and by inserting "in coordination 
with the Secretary" after "and "Welfare" each place it occurs. 

(5) Section 501 (e) of such Act is amended by inserting after "Sec- 
retary" the first time it occurs therein, "of the Interior" and by striking 
"$30,000,000" and by inserting, in lieu therof "$60,000,000". 

(6) Section 501(a) of such Act is amended by striking out "The 
Secretary and" and inserting in lieu thereof "The Secretary of the 
Interior and". 

(b) Section 502 of such Act is amended by inserting "or other" 
immediately after "coal" each time it appears therein. 

(c) (1) Section 503 of such Act is amended by inserting "or other" 
immediately after "coal" each time it appears therein, and by striking 
"Labor" and inserting in lieu thereof, "the Interior". 

(2) (A) The first sentence of section 503(h) of such Act is amended 
by deleting "$5,000,000" and by inserting in lieu thereof, "$10,000,000". 

(B) The second sentence of section 503(h) of such Act is amended 
by inserting: before the period the following: ", except that no less 
than one-half of such sum shall be allocated to coal-producing States". 

(d) (1) Section 505 of such Act is amended by striking out "the 
mining of coal" and inserting in lieu thereof "in mining". 
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(2) Section 505 of such Act is further amended by striking out the Mine inspectors, 
period at the end of the second sentence thereof and inserting in lieu qualifications and 
thereof ": Provided^ however. That, to the maximum extent feasible, * e lectlon * 
in the selection of persons for appointment as mine inspectors, no e * p * i6Z[} - 
person shall be so selected unless he has the basic qualification of at 
least five years practical mining experience and in assigning mine 
inspectors to the inspection and investigation of individual mines, due 
consideration shall be given to the extent possible to their previous 
experience in the particular type of mining operation where such 
inspections are to be made.". 

(e) Section 506(b) of such Act is amended by inserting "or other" 30 USC 955. 
immediately after "coal" each time it appears therein. 

(f ) Section 511 of such Act is amended by inserting "or other" imme- 30 USC 958. 
diately after "coal". 

(g) Section 512 of such Act is amended by inserting "or other" 30 USC 959. 
after "coal" each time it appears therein. 

(h) Section 502 of such Act is amended by adding at the end thereof Safety training 
the following new subsection (c) : and educational 

"(c)(1) The National Mine Health and Safety Academy shall be ft^^V 
maintained as an agency of the Department of the Interior. The Acad- ^f^ e f ^ 

emy shall be responsible for the training of mine safety and health Academy & 
inspectors under section 505 of this Act, and in training of technical ^ nte ^ p {320. 
support personnel of the Mine Safety and Health Administration 
established under section 302 of the Federal Mine Safety and Health 
Amendments Act of 1977; and for any other training programs for Ante, p. 1319. 
mine inspectors, mining personnel, or other persons as the Secretaries 
of Labor and the Interior shall designate. In performing this function, Cooperative 
the Academy shall have the authority to enter into cooperative educa- agreements, 
tional and training agreements with educational institutions, State 
governments, labor organizations, and mine operators and related 
industries. Such training shall be conducted by the Academy in accord- 
ance with curriculum needs and assignment of instructional personnel 
established by the user, 

"(2) In performing its function pursuant to this section, the Facilities and 
National Mine Health and Safety Academy shall use the facilities and personnel, 
personnel of the Department of the Interior, and such other personnel 
as shall be mutually agreed upon by the Secretaries of Labor and the 
Interior. The Secretary of the Interior may appoint or assign to the 
Academy such officers and employees as he deems necessary for 
the performance of the duties and functions of the Academy. 

"(3) The Secretary of the Interior shall conduct his safety research 
responsibilities under section 501 of this Act in coordination with the Ante, p. 1320. 
Secretary of Labor, and the Secretaries of Labor and the Interior are 
authorized to enter into contractual or other agreements for the per- 
formance of such safety related research.". 

SAVINGS PROVISION 

Sec. 304. Nothing contained in this Act or any amendment made by 30 USC 954 note, 
this Act shall be construed to reduce the number of inspectors engaged 
in enforcement of the Federal Coal Mine Health and Safety Act of 

1969 and the Federal Metal and Nonmetallic Mine Safety Act as in 30 USC 801 note, 

effect prior to the effective date of this Act or to reduce the number of 30 usc 721 note - 
inspectors engaged in the enforcement of the Occupational Safety and 

Health Act of 1970. 29 USC 651 note. 
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Sec. 305. In the preparation of the Budget message required under 
section 201 of the Budget and Accounting Act, 1921 (31 U.S.C. 11), 
the President shall set forth as separate appropriation accounts 
amounts required for appropriation for mine health and safety pur- 
suant to the Federal Mine Safety and Health Act of 1977 and for occu- 
pational safety and health pursuant to the Occupational Safety and 
Health Act of 1970. 

REPEALER 

Sec. 306. (a) The Federal Metal and Nonmetallic Mine Safety Act is 
repealed* 

(b) Section 405 of the Act of November 16, 1973, Public Law 
93-153 is repealed. 

EFFECTIVE DATE 

Sec. 307. Except as otherwise provided, this Act and the amendments 
made by this Act shall take effect 120 days after the date of enactment 
of this Act. The Secretary of Labor and the Secretary of the Interior 
are authorized to establish such rules and regulations as may be neces- 
sary for the efficient transfer of functions provided under this Act. 
The amendment to the Federal Coal Mine Health and Safety Act of 
1969 made by section 202 of this Act shall be effective on the date of 
enactment. 



Approved November 9, 1977. 
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Public Law 95-165 
95th Congress 

Joint Resolution 

Making further continuing appropriations for the fiscal year 1978, and for Nov. 9, 1977 

other purposes, [HJ. Res. 643] 

Resolved by the Senate and Home of Representatives of the United 
States of America in Congress assembled, That the following sums Continuing 
are appropriated out of any money in the Treasury not otherwise appropriations, 
appropriated, and out of applicable corporate or other revenues, 
receipts, and funds, for the several departments, agencies, corpora- 
tions, and other organizational units of the Government for the fiscal 
year 1978, namely : 

Sec. 101. Such amounts as may be necessary for continuing projects 
or activities which were conducted in the fiscal year 1977, and for 
which appropriations, funds, or other authority would be available in 
the District of Columbia Appropriations Act, 1978 (H.R. 9005) as 
passed the House of Representatives or the Senate, but at a rate of 
operations not in excess of the current rate : Provided, That the 
Advisory Neighborhood Commissions shall be contained at an annual 
rate of not to exceed $500,000: Provided further, That the rate of 
operations for the Disaster Loan Fund of the Small Business Admin- 
istration contained in said Act shall be the rate as passed the Senate. 

Such amounts as may be necessary for projects or activities provided 
for in the Departments of Labor, and Health, Education, and Welfare, 
and Related Agencies Appropriation Act, 1978 (H.R. 7555), at a rate 
of operations, and to the extent and in the manner, provided for in 
such Act as modified by the House of Representatives on August 2, 
1977, notwithstanding the provisions of section 106 of this joint 
resolution. 

Sec. 102. Appropriations and funds made available and authority 
granted pursuant to this joint resolution shall be available from 
November 1, 1977, and shall remain available until (a) enactment 
into law of an appropriation for any project or activity provided for 
in this joint resolution, or (b) November 30, 1977, whichever first 
occurs. 

Sec. 103. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without regard 
to the time limitations for submission and approval of apportionments 
set forth in 31 U.S.C. 665 (d)(2), but nothing herein shall be construed 
to waive any other provision of law governing the apportionment of 
funds. 

Sec. 104. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures incurred 
for any project or activity during the period for which funds or 
authority for such project or activity are available under this joint 
resolution. 

Sec. 105. Expenditures made pursuant to this joint resolution shall 
be charged to^ the applicable appropriation, fund, or authorization 
whenever sl bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 
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Sec. 106. No appropriation or fund made available or authority 
granted pursuant to this joint resolution shall be used to initiate or 
resume any project or activity for which appropriations, funds, or 
other authority were not available during the fiscal year 1077. 

Sec. 107. All obligations incurred in anticipation of the appropria- 
tions and authority provided in this joint resolution are hereby ratified 
and confirmed if otherwise in accordance with the provisions of this 
joint resolution. 

Approved November 9, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-792 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Nov. 3, considered and passed House. 

Nov. 4, considered and passed Senate. 
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Public Law 95-166 
95th Congress 



An Act 



To amend the National School Lunch Act and the Child Nutrition Act of 1966 in 
order to revise and extend the summer food program, to revise the special milk 
program, to revise the school breakfast program, to authorize the Secretary of 
Agriculture to carry out a program of nutrition information and education 
as part of food service programs for children conducted under such Acts, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of Am-eHca in ( } angress assembled. That this Act may 
be cited as the "National School Lunch Act and Child Nutrition 
Amendments of 1977*'. 

SUMMEP FOOD SERVICK PROGRAM FOR CHILDREN 

Sec. 2. Section 13 of the National School Lunch Act is amended to 
read as follows: 



Nov. 10, 1977 
[H.R. 1139] 



National School 
Lunch Act and 
Child Nutrition 
Amendments of 
1977. 

42 USC 1751 
note. 

42 USC 1761. 



SUMMER FOOD SERVICE PROGRAM FOR CHILDREN 



"Sec. 13. (a) (1) The Secretary is authorized to carry out a program 
to assist States, through grants-in-aid and other means, to initiate, 
maintain, and expand nonprofit food service programs for children in 
service institutions. For purposes of this section, (A) 'program' means 
the summer food service program for children authorized by this sec- 
tion; (B) 'service institutions' means nonresidential public or private 
nonprofit institutions, and residential public or private nonprofit sum- 
mer camps, that develop special summer or school vacation programs 
providing food service similar to that made available to children dur- 
ing the school year under the school lunch program under this Act 
or the school breakfast program under the Child Nutrition Act of 
1966; (C) 'areas in which poor economic conditions exist' means areas 
in which at least 33% percent of the children are eligible for free or 
reduced price school meals under this Act and the Child Nutrition Act 
of 1966, as determined by information provided from departments of 
welfare, zoning commissions, census tracts, by the number of free and 
reduced price lunches or breakfasts served to children attending public 
and nonprofit private schools located in the area of program food 
service sites, or from other appropriate sources, including statements 
of eligibility based upon income for children enrolled in the program; 
(D) 'children* means individuals who are eighteen years of age and 
under, and individuals who are older than eighteen who are (i) deter- 
mined by a State educational agency or a local public educational 
agency of a State, in accordance with regulations prescribed by the 
Secretary, to be mentally or physically handicapped, and (ii) partici- 
pating in a public school program established for the mentally or 
physically handicapped ; and (E) 'State' means any of the fifty States, 
the District of Columbia, the Commonwealth of Puerto Eico, the Vir- 
gin Islands of the United States, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the Northern Mariana Islands. 

"(2) To the maximum extent feasible, consistent with the purposes 
of this section, any food service under the program shall use meals 
prepared at the facilities of the service institution or at the food service 
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facilities of public and nonprofit private schools. The Secretary shall 
assist States in the development of information and technical assist- 
ance to encourage increased service of meals prepared at the facilities 
of service institutions and at public and nonprofit private schools. 

"(3) Eligible service institutions entitled to participate in the pro- 
gram shall be limited to those that — 

" (A) demonstrate adequate administiative and financial 
responsibility to manage an effective food service; 

"(B) have not been seriously deficient in operating under the 
program ; 

£< (C) either conduct a regularly scheduled food service for chil- 
dren from areas in which poor economic conditions exist or qualify 
as camps; and 

"(D) provide an ongoing year-round service to the community 
to be served under the program (except that an otherwise eligible 
service institution shall not be disqualified for failure to meet this 
requirement for ongoing year-round service if the State deter- 
mines that its disqualification would result in an area in which 
poor economic conditions exist not being served or in a significant 
number of needy children not having reasonable access to a sum- 
mer food service program). 
"(4) The following order of priority shall be used by the State in 
determining participation where more than one eligible service insti- 
tution proposes to serve the same area : 

"(A) local schools or service institutions that have demon- 
strated successful program performance in a prior year; 

"(B) service institutions that prepare meals at their own facili- 
ties or operate only one site ; 

"(C) service institutions that use local school food facilities for 
the preparation of meals ; 

"(D) other service institutions that have demonstrated ability 
for successful program operation ; and 

"(E) service institutions that plan to integrate the program 
with Federal, State, or local employment programs. 
The Secretary and the States, in carrying out their respective func- 
tions under this section, shall actively seek eligible service institu- 
tions located in rural areas, for the purpose of assisting such service 
institutions in applying to participate in the program. 

"(5) Camps that satisfy all other eligibility requirements of this 
section shall receive reimbursement only for meals served to children 
who meet the eligibility requirements for free or reduced price meals, 
as determined under this Act and the Child Nutrition Act of 1966. 

"(b)(1) Payments to service institutions shall equal the full cost 
of food service operations (which cost shall include the cost of obtain- 
ing, preparing, and serving food, but shall not include administrative 
costs), except that such payments to any institution shall not exceed 
(1) 85.75 cents for each lunch and supper served; (2) 47.75 cents for 
each breakfast served; or (3) 22.50 cents for each meal supplement 
served : Provided^ That such amounts shall be adjusted each January 1 
to the nearest one-fourth cent in accordance with the changes for 
the twelve-month period ending the preceding November 30 in the 
series for food away from home of the Consumer Price Index pub- 
lished by the Bureau of Labor Statistics of the Department of Labor: 
Provided further, That the Secretary may make such adjustments in 
ihe maximum reimbursement levels as the Secretary determines appro- 
priate after making the study prescribed in paragraph (4) of this 
subsection. 

"(2) Any service institution shall be permitted to serve up to three 
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meals per day of operation if at least one of the three meals is a meal 
supplement, and any service institution that is a camp shall be per- 
mitted to serve up to four meals per day of operation, if the service 
institution has the administrative capability, and the food preparation 
and food holding capabilities (where applicable), to manage more 
than one meal service per day, and if the service period of different 
meals does not coincide or overlap. Such meals may include a break- 
fast, a lunch, a supper, and meal supplements. 

"(3) Every service institution, when applying for participation in Budget, 
the program, shall submit a complete budget for administrative costs submittal, 
related to the program, which shall be subject to approval by the ^ tate a PP rova '- 
State. Payment to service institutions for administrative costs shall 
equal the full amount of State approved administrative costs 
incurred, except that such payment to service institutions may not 
exceed the maximum allowable levels determined by the Secretary 
pursuant to the study prescribed in paragraph (4) of this subsection. 

"(4) (A) The Secretary shall conduct a study of the food service Operations, 
operations carried out under the program. Such study shall include, study, 
but shall not be limited to — 

"(i) an evaluation of meal quality as related to costs; and 
"(ii) a determination whether adjustments in the maximum 
reimbursement levels for food service operation costs prescribed 
in paragraph (1) of this subsection should be made, including 
whether different reimbursement levels should be established 
for self-prepared meals and vendored meals and which site- 
related costs, if any, should be considered as part of administrative 
costs. 

"(B) The Secretary shall also study the administrative costs of Administrative 
service institutions participating in the program and shall thereafter costs * study, 
prescribe maximum allowable levels for administrative payments that 
reflect the costs of such service institutions, taking into account the 
number of sites and children served, and such other factors as the 
Secretary determines appropriate to further the goals of efficient and 
effective administration of the program. 

"(C) The Secretary shall report the results of such studies to Con- Results, report to 
gress not later than December 1, 1977. Congress. 

"(c) Payments shall be made to service institutions only for meals 
served during the months of May through September, except in the 
case of service institutions that operate food service programs for 
children on school vacation at any time under a continuous school 
calendar. 

"(d) Not later than April 15, May 15, and July 1, of each year, the Advance program 
Secretary shall forward to each State a letter of credit (advance payments to 
program payment) that shall be available to each State for the pay- States, 
ment of meals to be served in the month for which the letter of credit f^^din^o 
is issued. The amount of the advance program payment shall be an ing ° 

amount which the State demonstrates, to the satisfaction of the Secre- 
tary, to be necessary for advance program payments to service 
institutions in accordance with subsection (e) of this section. The 
Secretary shall also forward such advance program payments, by 
the first day of the month prior to the month in which the program 
will be conducted, to States that operate the program in months other 
than May through September. The Secretary shall forward any 
remaining payments due pursuant to subsection (b) of this section not 
later than sixty days following receipt of valid claims therefor. 

"(e)(1) Not later than June 1, July 15, and August 15 of each 
year, or, in the case of service institutions that operate under a 
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continuous school calendar, the first day of each month of operation, 
the State shall forward advance program payments to each service 
institution; Provided, That (A) the State shall not release the second 
month's advance program payment to any service institution that 
has not certified that it has held training sessions for its own person- 
nel and the site personnel with regard to program duties and responsi- 
bilities, and (B) no advance program payment may be made for any 
month in which the service institution will operate under the program 
for less than ten days. 

"(2) The amount of the advance program payment for any month 
in the case of any service institution shall be an amount equal to (A) 
the total program payment for meals served by such service institution 
in the same, calendar month of the preceding calendar year, (B) 50 
percent of the amount established by the State to be needed by such 
service institution for meals if such service institution contracts with a 
food service management company, or (C) 65 percent of the amount 
established by the State to be needed by such service institution for 
meals if such service institution prepares its own meals, whichever 
amount is greatest : Provided, That the advance program payment may 
not exceed the total amount estimated by the State to be needed by such 
service institution for meals to be served in the month for which such 
advance program payment is made or $40,000, whichever is less, except 
that a State may make a larger advance program payment to such 
service institution where the State determines that such larger pay- 
ment is necessary for the operation of the program by such service 
institution and sufficient administrative and management capability to 
justify a larger payment is demonstrated. The State shall forward any 
remaining payment due a service institution not later than seventy- 
five days following receipt of valid claims. If the State has reason to 
believe that a service institution will not be able to submit a valid 
claim for reimbursement covering the period for which an advance 
program payment has been made, the subsequent month's advance 
program payment shall be withheld until such time as the State has 
received a valid claim. Program payments advanced to service insti- 
tutions that are not subsequently deducted from a valid claim for 
reimbursement shall be repaid upon demand by the State. Any prior 
payment that is under dispute may be subtracted from an advance 
program payment. 

"(f) Service institutions receiving funds under this section shall 
serve meals consisting of a combination of foods and meeting mini- 
mum nutritional standards prescribed by the Secretary on the basis 
of tested nutritional research. Such meals shall be served without 
cost to children attending service institutions approved for operation 
under this section, except that, in the case of camps, charges may be 
made for meals served to children other than those who meet the 
eligibility requirements for free or reduced price meals in accordance 
with subsection (a) (5) of this section. To assure meal quality, States 
shall, with the assistance of the Secretary, prescribed model meal speci- 
fications and model food quality standards, and ensure that all service 
institutions contracting for the preparation of meals with food service 
management companies include in their contracts menu cycles, local 
food safety standards, and food quality standards approved by the 
State. Such contracts shall require (A) periodic inspections, by an 
independent agency or the local health department for the locality in 
which the meals are served, of meals prepared in accordance with the 
contract in order to determine bacteria levels present in such meals, 
and (B) that bacteria levels conform to the standards which are 
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applied by the local health authority for that locality with respect to 
the levels of bacteria that may be present in meals served by other 
establishments in that locality. Such inspections and any testing 
resulting therefrom shall be in accordance with the practices 
employed by such local health authority. 

%i (fl) The Secretary shall publish proposed regulations relating to Regulations, 
the implementation of the program by November 1 of each fiscal year, guidelines, and 
final regulations by January 1 of each fiscal year, and guidelines, applications, 
applications, and handbooks by February 1 of each fiscal year: publication- 
Provided. That for fiscal year 1978, those portions of the regulations 
relating to payment rates for both food service operations and admin- 
istrative costs need not be published until December 1 and February 1, 
respectively. In order to improve program planning, the Secretary Startup costs, 
may provide that service institutions be paid as startup costs not to 
exceed 20 percent of the administrative funds provided for in the 
administrative budget approved by the State under subsection (b) (3) 
of this section. Any payments made for startup costs shall be sub- 
tracted from amounts otherwise payable for administrative costs 
subsequently made to service institutions under subsection (b) (3) 
of this section. 

"(h) Each service institution shall, insofar as practicable, use in 
its food service under the program foods designated from time to time 
by the Secretary as being in abundance. The Secretary is authorized to Donated foods, 
donate to States, for distribution to service institutions, food avail- 
able under section 416 of the Agricultural Act of 1949 (7 U.S.C. 
1431), or purchased under section 32 of the Act of August 24, 1935 
(7 U.S.C 612c) or section 709 of the Food and Agriculture Act of 
I960 (7 U.S.C. 1446a-l). Donated foods may be distributed only to 
service institutions that can use commodities efficiently and effectively, 
as determined by the Secretary. 

"(i) If any State (1) is unable for any reason to disburse the funds Administration, 
otherwise payable to it under this section, or (2) does not operate the inability by State, 
program in accordance with the requirements of this section, the Sec- 
retary shall assume authority for administration of the program in 
such State, and shall disburse the funds directly to service institutions 
in the State for the same purposes and subject to the same conditions 
as are required of a State disbursing funds made available under this 
section. In cases described in clause (1) of the preceding sentence, the Notification. 
State shall notify the Secretary, not later than January 1 of each fiscal 
year in which the program is operated, of its intention not to admin- 
ister the program. 

"(j) Expenditures of funds from State and local sources for the 
maintenance of food programs for children shall not be diminished 
as a result of funds received under this section. 

"(k) (1) The Secretary shall paytoeach State; for its administrative Administrative 
costs incurred under this section in any fiscal year an amount equal costs > payment, 
to (A) 20 percent of the first $50,000 in funds distributed to that State 
for the program in the preceding fiscal year; (B) 10 percent of the 
next $50,000 in funds distributed to that State for the program in the 
preceding fiscal year; (C) o percent of the next $100,000 in funds dis- 
tributed to that State for the program in the preceding fiscal year ; and 
(D) 2 percent of any remaining funds distributed to that 'State for 
the program in the preceding fiscal year : Provided, That such amounts Adjustment, 
may be adjusted by the Secretary to reflect changes in the size of that 
State's program since the preceding fiscal year. 

"(2) The Secretary shall establish standards and effective dates Standards and 
for the proper, efficient, and effective administration of the program effective dates, 

establishment. 
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by the State. If the Secretary finds that the State has failed without 
good cause to meet any of the Secretary's standards or has failed with- 
out good cause to carry out the approved State management and 
administration plan under subsection (n) of this section, the Secretary 
mav withhold from the State such funds authorized under this subsec- 
tion as the Secretary determines to be appropriate. 

"(3) To provide for adequate nutritional and food quality moni- 
toring, and to further the implementation of the program, an addi- 
tional amount, not to exceed the lesser of actual costs or 1 percent of 
program funds, shall be made available by the Secretary to States 
to pay for State or local health department inspections, and to 
reinspect facilities and deliveries to test meal quality. 

" (1) ( 1) Service institutions may contract on a competitive basis only 
with food service management companies registered with the State in 
which they operate for the furnishing of meals or management of the 
entire food service under the program, except that a food service 
management company entering into a contract with a service institu- 
tion under this section may not subcontract with a single company for 
the total meal, with or without milk, or for the assembly of the meal. 
The Secretary shall prescribe additional conditions and limitations 
governing assignment of all or any part of a contract entered into by a 
food service management company under this section. Any food service 
management company shall, in its bid, provide the service institution 
information as to its meal capacity. The State shall, upon award of 
any bid, review the company's registration to calculate how many 
remaining meals the food service management company is equipped 
to prepare. 

"(2) Each State shall provide for the registration of food service 
management companies. For the purposes of this section, registration 
shall include, at a minimum — 

"(A) certification that the company meets applicable State and 
local health, safety, and sanitation standards ; 

"(B) disclosure of past and present company owners, officers, 
and directors, and their relationship, if any, to any service institu- 
tion or food service management company that received program 
funds in any prior fiscal year ; 

"(C) records of contract terminations or disallowances, and 
health, safety, and sanitary code violations, in regard to program 
operations in prior fiscal years ; and 

"(D) the addresses of the company's food preparation and 
distribution sites. 
Xo food service management company may be registered if the State 
determines that such company (i) lacks the administrative and finan- 
cial capability to perform under the program, or (ii) has been seri- 
ously deficient in its participation in the program in prior fiscal years. 

"(3) In order to ensure that only qualified food service management 
companies contract for services in*all States, the Secretary shall main- 
tain a record of all registered food service management companies 
and their program record for the purpose of making such information 
available to the States. 

"(4) In accordance with regulations issued by the Secretary, posi- 
tive efforts shall be made by service institutions to use small busi- 
nesses and minority-owned 1 businesses as sources of supplies and 
services. Such efforts shall afford those sources the maximum feasible 
opportunity to compete for contracts using program funds. 

"(5) Each State, with the assistance of the Secretary, shall establish 
a standard form of contract for use by service institutions and food 
service management companies. The Secretary shall prescribe require- 
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merits governing bid and contract procedures for acquisition of the 
services of food service management companies, including, but not lim- 
ited to, bonding requirements (which may provide exemptions appli- 
cable to contracts of $100,000 or less), procedures for review of 
contracts by States, and safeguards to prevent collusive bidding activi- 
ties between service institutions and food service management 
companies. 

"(m) States and service institutions participating in programs Accounts and 
under this section shall keep such accounts and records as may be nec- rec <>rds, 
essary to enable the Secretary to determine whether there has been retent1011 - 
compliance with this section and the regulations issued hereunder. 
Such accounts and records shall at all times be available for inspection Inspection and 
and audit by representatives of the Secretary and shall be preserved audit, 
for such period of time, not in excess of five years, as the Secretary availability, 
determines necessary. 

"(n) Each State desiring to participate in the program shall notify Management and 
the Secretary by January i of each year of its intent to administer the administration 
program and shall submit for approval by February 15 a management P^ n ' notification 
and administration plan for the program for the fiscal year, which | nd suhimttal to 
shall include, but not be limited to, (1) the State's administrative ecre ry " 
budget for the fiscal year, and the State's plans to comply with any 
standards prescribed by the Secretary under subsection (k) of this sec- 
tion; (2) the State's plans for use of program funds and funds from 
within the State to the maximum extent practicable to reach needy 
children, including the State's methods for assessing need, and its 
plans and schedule for informing service institutions of the avail- 
ability of the program ; (3) the State's best estimate of the number and 
character of service institutions and sites to be approved, and of meals 
to be served and children to participate for the fiscal year, and a 
description of the estimating methods used; (4) the State's plans and 
schedule for providing technical assistance and training eligible serv- 
ice institutions; (5) the State's schedule for application by service 
institutions; (6) the actions to be taken to maximize the use of meals 
prepared by service institutions and the use of school food service 
facilities; (7) the State's plans for monitoring and inspecting service 
institutions, feeding sites, and food service management companies and 
for ensuring that such companies do not enter into contracts for more 
meals than they can provide effectively and efficiently; (8) the State's 
plan and schedule for registering food service management companies ; 
(9) the State's plan for timely and effective action against program 
violators; (10) the State's plan for determining the amounts of pro- 
gram payments to service institutions and for disbursing such pay- 
ments; (11) the State's plan for ensuring fiscal integrity by auditing 
service institutions not subject to auditing requirements prescribed 
by the Secretary; and (12) the State's procedure for granting a hear- 
ing and prompt determination to any service institution wishing to 
appeal a State ruling denying the service institution's application for 
program participation or for program reimbursement. 

"(o)(l) Whoever, in connection with any application, procure- Penalties, 
ment, recordkeeping entry, claim for reimbursement, or other docu- 
ment or statement made in connection with the program, knowingly 
and willfully falsifies, conceals, or covers up by any trick, scheme, or 
device a material fact, or makes any false, fictitious, or fraudulent state- 
ments or representations, or makes or uses any false writing or docu- 
ment knowing the same to contain any false, "fictitious, or fraudulent 
statement or entry, or whoever, in "connection with the program, 
knowingly makes an opportunity for any person to defraud the United 
States, or does or omits to do any act with intent to enable any person 
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to defraud the United States, shall be fined not more than $10,000 or 
imprisoned not more than five years, or both. 

"(2) Whoever being a partner, officer, director, or managing agent 
connected in any capacity with any partnership, association, corpora- 
tion, business, or organization, either public or private, that receives 
benefits under the program, knowingly or willfully embezzles, mis- 
applies, steals, or obtains by fraud, false statement, or forgery, any 
benefits provided by this section or any money, funds, assets, or prop- 
erty derived from benefits provided by this section, shall be fined not 
more than $10,000 or imprisoned for not more than five years, or both 
(but, if the benefits, money, funds, assets, or property involved is not 
over $200, then the penalty shall be a fine of not more than $1,000 or 
imprisonment for not more than one year, or both). 

"(3) If two or more persons conspire or collude to accomplish any 
act made unlawful under this subsection, and one or more of such 
persons do any act to effect the object of the conspiracy or collusion, 
each shall be fined not more than $10,000 or imprisoned for not more 
than five years, or both. 

"(p) For the fiscal years beginning October 1, 1977, and ending 
September 30, lf)80, there are hereby authorized to be appropriated 
such sums as are necessary to carry out the purposes of this section.''. 



42 USC 1754, 
1756, 1757, 
1760, 1766, 
1774. 

42 USC 1754. 



42 USC 1774. 



CONFORM ING AMENDMENT 

Sec. 3. The National School Lunch Act and the Child Nutrition Act 
of 1966 are each amended by striking out ''nonfood assistance" each 
time such phrase appears in such Acts and by inserting in lieu thereof 
"food service equipment assist anee". The heading of section 5 of the 
National School Lunch Act is amended to read u food service equip- 
ment assistance' 1 , and the heading of section 5 of the Child Nutrition 
Act of 1966 is amended to read "food service equipment assistance". 



Conditions. 
42 USC 1774. 



State 

apportionment. 



FOOD SERVICE EQUIPMENT ASSISTANCE 

Sec. 4. Section 5 of the Child Nutrition Act of 1966 is amended by — 
(1) striking out the last sentence of subsection (b) and insert- 
ing in lieu thereof the following : "Payments to any State of funds 
apportioned under the provisions of this subsection for any fiscal 
year shall be made upon condition that at least one-fourth of the 
cost of equipment financed under this subsection shall be borne 
by funds from sources within the State, except that such condi- 
tion shall not apply with respect to funds used under this section 
to assist schools that are especially needy, as determined by 
criteria to be established by each State and approved by the Secre- 
tary. States shall apportion their share of funds under this sub- 
section by giving priority to schools without a food service 
program and schools without the facilities to prepare and cook hot 
meals at, the schools (including schools having equipment that 
is so antiquated or impaired as to endanger the continuation of 
an adequate food service program or the ability to prepare and 
cook hot meals) or at a kitchen that serves the schools and that 
is operated by the local school district or by a nonprofit private 
school or the authority that is responsible for the administration 
of one or more nonprofit private schools. After making funds 
available to such schools, the State shall make the remaining funds 
available to schools with a food service program and with the 
facilities to prepare and cook hot meals at the schools or at a 
kitchen that serves the schools and that is operated by the local 
school district or by a nonprofit private school or the authority 
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that is responsible for the administration of one or more nonprofit 
private schools, for the purpose of purchasing needed replace- 
ment equipment." ; 

(2) amending subsection (e) to read as follows: State 

"(e) For the fiscal years ending September 30, 1978, September 30, apportionment. 
1979, and September 30, 1980, 33% percent of the funds appropriated 
for the purposes of this section shall be reserved to the Secretary to 
assist schools without a food service program and schools without the 
facilities to prepare and cook hot meals or receive hot meals. The Sec- 
retary shall apportion the funds so reserved among the States on the 
basis of the ratio of the number of children in each State enrolled in 
schools without a food service program and in schools without the 
facilities to prepare and cook hot meals or receive hot meals to the 
number of children in all States enrolled in schools without a food 
service program and in schools without the facilities to prepare and 
cook hot meals or receive hot meals. In those States in which the Secre- Funds for States 
tary administers the food service equipment assistance program in administered by 
nonprofit private schools, the Secretary shall withhold from the funds S ^7f t ^7' 
apportioned to any such State under this subsection an amount which wlthnoldin S- 
bears the same ratio to such funds as the number of children enrolled 
in nonprofit private schools without a food service program or without 
the facilities to prepare and cook hot meals or receive hot meals in such 
State bears to the total number of children enrolled in all schools with- 
out a food service program or without the facilities to prepare and 
cook hot meals or receive hot meals in such State. The funds so 
reserved, apportioned, and withheld shall be used by the State, or the 
Secretary in the case of nonprofit private schools, only to assist schools 
without a food service program and schools without the facilities to 
prepare and cook hot meals or receive hot meals. If any State cannot 
use all the funds apportioned to it under the provisions of this sub- 
section, the Secretary shall make further apportionment to the remain- 
ing States for use only in assisting schools without a food service 
program and schools without the facilities to prepare and cook hot 
meals or receive hot meals. If after such further apportionment, any 
funds received under this subsection remain unused, the Secretary shall 
immediately apportion such funds among the States in accordance with 
the provisions of subsection (b) of this section. Payment to any State Condition, 
of funds under the provisions of this subsection shall be made upon the 
condition that at least one-fourth of the cost of the equipment financed 
shall be borne by funds from sources within the State, except that such 
condition shall not apply with respect to funds used under this sub- 
section to assist schools that are especially needy, as determined by 
criteria established by each State and approved by the Secretary."; 

(3) adding at the end thereof a new subsection (f) to read as 
follows : 

"(f) (1) Funds authorized for the purposes of this section shall be 
used only for facilities that enable schools, or local public or private 
nonprofit institutions under the conditions prescribed in paragraph 
(2) of this subsection, to prepare and cook hot meals or receive hot 
meals at the school or institution unless the school can demonstrate 
to the satisfaction of the State (or, in the case of nonprofit private 
schools in States where the Secretary administers the food service 
equipment program in such schools, to the satisfaction of the Secre- 
tary) that an alternative method of meal preparation is necessary for 
the introduction or continued existence of the school lunch or break- 
fast program in such school or to improve the consumption of food or 
the participation of eligible children in the program. 

"(2) If a school authorized to receive funds under this section 
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cannot establish a food service program of hot meals prepared and 
cooked by the school, or received by the school, and the school enters 
into an agreement with a public or private nonprofit institution to 
provide the school lunch or breakfast program for children attending 
the school, the funds provided under this section may be used for food 
service facilities to be located at such institution, if (A) the school 
retains legal title to such facilities and, (B) in the case of funds made 
available under subsection (e) of this section, the institution would 
otherwise be without such facilities.' 1 ; and 

(4) striking out the comma after a as amended" in subsection 
(a), inserting a period in lieu thereof, and striking out the remain- 
der of the sentence. 



COMMODITY DISTRIBUTION PROGRAM 



Estimated 
valuation. 
42 USC 1755. 



Payment. 



Funds for States 
administered by 
Secretary, 
withholding. 



Sec. 5. Section 6(b) of the National School Lunch Act is amended 
to read as follows : 

"(b) Not later than May 15 of each school year, the Secretary shall 
make an estimate of the value of agricultural commodities and other 
foods that will be delivered during that school year to States for 
the school lunch program. If such estimated value is less than the 
total level of assistance authorized under subsection (e) of this section, 
the Secretary shall pay to each State educational agency, not later than 
June 15 of that school year, an amount of funds that is equal to the 
difference between the value of such deliveries as then programed 
for such State and the total level of assistance authorized under sub- 
section (e) of this section. In any State in which the Secretary directly 
administers the school lunch program in any of the schools of the State, 
the Secretary shall withhold from the funds to be paid to such State 
under the provisions of this subsection an amount that bears the same 
ratio to the total of such payment as the number of lunches served in 
schools in which the school lunch program is directly administered by 
the Secretary during that school year bears to the total of such lunches 
served under the school lunch program in all the schools in such State 
in such school year. Each State educational agency, and the Secretary 
in the case of private schools in which the Secretary directly admin- 
isters the school lunch program, shall promptly and equitably disburse, 
such funds to schools participating in the school lunch program, and 
such disbursements shall be used by such schools to purchase United 
States agricultural commodities and other foods for their food service 
program. Such foods shall be limited to the requirements for lunches 
and breakfasts for children as provided for in regulations issued bv 
the Secretary.". 



42 USC 1762a. 
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PURCHASE OF FOODS FOR THE COMMODITY DISTRIBUTION PROGRAM 

Sec. 6. Section 14 of the National School Lunch Act is amended by— 

(1) striking out "September 30, 1977" in subsection (a) and 
inserting in lieu thereof "September 30, 1982" ; and 

(2) adding at the end thereof new subsections (c) , (d) , and (e) 
as follows : 

"(c) The Secretary may use funds appropriated from the general 
fund of the Treasury to purchase agricultural commodities and their 
products of the types customarily purchased for donation under section 
707(a)(4) of the Older Americans Act of 1965 (42 IT.S.C. 
3045f(a)(4)) or for cash payments in lieu of such donations under 
section 707(d)(1) of such Act (42 U.S.C. 3045f (d) (1) ) . There are 
hereby authorized to be appropriated such sums as are necessary to 
carry out the purposes of this subsection. 
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"(d) In providing assistance under this Act and the Child Nutrition Assistance, 
Act of 1966 for school lunch and breakfast programs, the Secretary P™J**™*- 
shall establish procedures which will— 42 VbL 1771 

"(1) ensure that the views of local school districts and private n0 e * 
nonprofit schools with respect to the type of commodity assistance 
needed in schools are fully and accurately reflected in reports to 
the Secretary by the State with respect to State commodity pref- 
erences and that such views are considered by the Secretary in the 
purchase and distribution of commodities and by the States in 
the allocation of such commodities among schools within the 
States ; 

"(2) solicit the views of States with respect to the acceptability 
of commodities ; 

"(3) ensure that the timing of commodity deliveries to States 
is consistent with State school year calendars and that such 
deliveries occur with sufficient advance notice ; 

"(4) provide for systematic review of the costs and benefits of Cost and benefits, 
providing commodities of the kind and quantity that are suitable review, 
to the needs of local school districts and private nonprofit schools; 
and 

"(5) make available technical assistance on the use of commodi- Technical 
ties available under this Act and the Child Nutrition Act of 1966. assistance. 
Within eighteen months after the date of the enactment of this sub- Report to 
section, the Secretary shall report to Congress on the impact of proce- Congress, 
dures established under this subsection, including the nutritional, 
economic, and administrative benefits of such procedures. In purchas- Procedures, 
ing commodities for programs carried out under this Act and the 
Child Nutrition Act of 1966, the Secretary shall establish procedures 
to ensure that contracts for the purchase of such commodities shall 
not be entered into unless the previous history and current patterns of 
the contracting party with respect to compliance with applicable meat 
inspection laws and with other appropriate standards relating to the 
wholesomeness of food for human consumption are taken into 
account. 

" (e) Each State educational agency that receives food assistance State advisory 
payments under this section for any school year shall establish for such councils, 
year an advisory council, which shall be composed of representatives establishment 
of schools in the State that participate in the school lunch program. and membersni P- 
The council shall advise such State agency with respect to the needs 
of such schools relating to the manner of selection and distribution of 
commodity assistance for such program.". 

REFUSAL OF COMMODITIES 

Sec. 7. Section 6(a) of the National School Lunch Act is amended 42 USC 1755. 
by inserting immediately after the first sentence the following : "Any 
school participating in food service programs under this Act 
may refuse to accept delivery of not more than 20 percent of the total 
value of agricultural commodities and other foods tendered to it in 
any school year ; and if a school so refuses, that school may receive, in 
lieu of the refused commodities, other commodities to the extent that 
other commodities are available to the State during that year.". 

ACCEPTANCE OF OFFERED FOODS 

Sec, 8. The third sentence of section 9(a) of the National School Senior high 
Lunch Act is amended to read as follows: "Students in senior high school students, 
schools that participate in the school lunch program under this Act 42 1? 58. 
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(and, when approved by the local school district or nonprofit private 
schools, students in any other grade level in any junior high school or 
middle school) shall not be required to accept offered foods they do 
not intend to consume, and any such failure to accept offered foods 
shall not affect the full charge to the student for a lunch meeting the 
requirements of this subsection or the amount of payments made under 
this Act to any such school for such lunch.". 

SPECIAL ASSISTANCE 

Sec. 9. Section 11(a) of the National School Lunch Act is amended 
by inserting immediately after the first sentence the following new 
sentences: "In the case of any school which determines that at least 
80 percent of the children in attendance during a school year (herein- 
after in this sentence referred to as the 'first school year') are eligible 
for free lunches or reduced-price lunches, special-assistance, payments 
shall be paid to the State educational agency with respect to that 
school, if that school so requests for the school year following the first 
school year, on the basis of the number of free lunches or reduced-price 
lunches, as the case may be, that are served by that school during 
the school year for which the request is made, to those children who 
were determined to be so eligible in the first school year and the number 
of free lunches and reduced-price lunches served during that year to 
other children determined for that year to be eligible for such lunches. 
In the case of any school that ( 1 ) elects to serve all children in that 
school free lunches under the. school lunch program during any period 
of three successive school years and (2) pays, from sources other than 
Federal funds, for the costs of serving such lunches which are in 
excess of the value of assistance received under this Act with respect to 
the number of lunches served during that period, special-assistance 
payments shall be paid to the State educational agency with respect 
to that school during that period on the basis of the number of lunches 
determined under the succeeding sentence. For purposes of making 
special-assistance payments in accordance with the preceding sen- 
tence, the number of lunches served by a school to children eligible for 
free lunches and reduced-price lunches during each school year of the 
three-school-year period shall be deemed to be the number of lunches 
served by that school to children eligible for free lunches and reduced- 
price lunches during the first school year of such period, unless that 
school elects, for purposes of computing the amount of such payments, 
to determine on a more frequent basis the number of children eligible 
for free and reduced-price lunches who are served lunches during such 
period.". 

PILOT PROJECTS 

Sec. 10. The National School Lunch Act is amended by — 
42 USC 1755. (1) inserting in section 6(a)(3) immediately after "par- 

ticipants in these programs" the following: ", for pilot projects 
and the cash-in-lieu of commodities study required to be carried 
out under section 20 of this Act,"; and 

(2) adding at the end thereof a new section 20 as follows: 

"pilot projects 

42 USC 1769. "Sec. 20. (a) The Secretary shall conduct pilot projects with respect 

to local school districts or other appropriate units, or groups of pro- 
gram participants, for the purpose of determining whether there may 
be more efficient, healthful, economical, and reliable methods of 
operating school lunch, school breakfast, and summer feeding pro- 
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grams under this Act and the Child Nutrition Act of 1966, and 42 USC 1771 
methods for operating such programs that will result in improved note - 
delivery of benefits thereunder in accordance with the purposes of 
such Acts. Such projects shall, notwithstanding any other provision Project contents, 
of law, include (1) not more than ten projects providing participating 
schools or other institutions the option of receiving all or part cash 
assistance in lieu of commodities under such Acts for such nutrition 
programs operated in such schools or institutions, (2) projects designed 
to streamline or reduce reporting requirements by local school dis- 
tricts, and (3) projects using the United States Department of Agri- 
culture Extension Service to aid in nutrition training and education 
in schools and other institutions. 

"(b) The Secretary shall conduct a study to analyze the impact and Study, 
effect of cash payments in lieu of commodities. The study shall be 
limited to a comparison between a State that phased out its commodity 
distribution facilities prior to June 30, 1974, and elected to receive cash 
payments in lieu of donated foods, and a State not eligible for cash 
payments in lieu of donated foods. Such study shall include an assess- 
ment of the administrative feasibility and nutritional impact of cash 
payments in lieu of donated foods, the cost savings, if any, that may 
be effected thereby at the Federal, State, and local levels, any addi- 
tional costs that may be placed on programs and participating stu- 
dents, the impact on Federal programs designed to provide adequate 
income to farmers, the impact on the quality of food served, and the 
impact on plate waste in school lunch and breakfast programs. 

"(c) The Secretary shall report to Congress, not later than eighteen Report to 
months after the date of the enactment of this section, on the results of Congress, 
the pilot projects and study conducted under this section. In connec- Contents, 
tion with such pilot projects, such report shall include an assessment 
of the methods employed in such projects for operating school lunch, 
school breakfast, and summer feeding programs, in terms of the fol- 
lowing factors — 

"(1) the administrative feasibility and nutritional impact; 

"(2) the cost savings that may be effected at Federal, State, 
and local levels ; 

"(3) the impact on Federal programs designed to provide ade- 
quate income to farmers ; 

" (4) the impact on the quality of food served ; and 

"(5) the impact on plate waste.". 

SPECIAL MILK PROGRAM 

Sec. 11. The fifth sentence of section 3 of the Child Nutrition Act of 
1966 is amended to read as follows : "Children who qualify for free 42 USC 1772. 
lunches under guidelines set forth by the Secretary shall also be eligi- 
ble for free milk, when milk is made available at times other than the 
periods of meal service in outlets that operate a food service program 
under sections 4 and 17 of the National School Lunch Act and section 42 USC 1753. 
4 of this Act.". 42 USC 1766. 

SCHOOL BREAKFAST PROGRAM Infra. 

Sec. 12. Section 4 of the Child Nutrition Act of 1966 is amended 42 USC 1773. 

by- 

(1) inserting "(1)" after the subsection designation for sub- 
section (b) ; 

(2) striking out the last sentence in subsection (b) ; and 

(3) adding at the end of subsection (b) a new paragraph (2) 
as follows : 
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Additional 
payments, severe 
need. 
Maximum 
payment, free 
breakfast. 



Maximum 
payment, reduced 
price breakfast. 

Severe need 

assistance, 

eligibility. 



42 USC 1759a. 



42 USC 1773. 



"(2) (A) The Secretary shall make additional payments for break- 
fasts served to children qualifying for a free or reduced -price meal at 
schools that are in severe need. 

"(B) The maximum payment for each such free breakfast shall be 
the higher of — 

"(i) the national average payment established by the Secretary 
for free breakfasts plus 10 cents, or 

"(ii) 45 cents, which shall be adjusted on a semiannual basis 
each July 1 and January 1 to the nearest one- fourth cent in 
accordance with changes in the series for food away from home 
of the Consumer Price Index published by the Bureau of Labor 
Statistics of the Department of Labor for the most recent six- 
month period for which such data are available, except that the 
initial such adjustment shall be made on January 1, 1978, and 
shall reflect the change in the series of food away from home dur- 
ing the period November 1, 1976, to October 31, 1977. 
"(C) The maximum payment for each such reduced-price break- 
fast shall be five cents less than the maximum payment for each free 
breakfast as determined under clause (B) of this paragraph,' 1 ; and 
(4) amending subsection (d) to read as follows : 
"(d) Each State educational agency shall establish eligibility stand- 
ards for providing additional assistance to schools in severe need where 
the rate per meal established by the Secretary is insufficient to carry 
out an effective breakfast program in such a school. Such eligibility 
standards shall be submitted to the Secretary for approval and 
included in the State plan of child nutrition operations required by 
section 11 (e) (1) of the National School Lunch Act. Pursuant to those 
State eligibility standards, a school, upon the submission of appro- 
priate documentation about the need circumstances in that school and 
the school's eligibility for additional assistance, shall be entitled to 
receive 100 percent of the operating costs of the breakfast program, 
including the costs of obtaining, preparing, and serving food, or the 
meal reimbursement rate specified in paragraph (2) of section 4(b) 
of this Act, whichever is less.". 



REDUCTION* OP PAPERWORK 



Sec. 13. The National School Lunch Act is amended by adding at 
the end thereof a new section 21 as follows : 



REDUCTION OF PAPERWORK 



42 USC 1769a. 
42 USC 1771 
note. 

Report to 
Congress. 



"Sec. 21. In carrying out functions under this Act and the Child 
Nutrition Act of 1966, the Secretary shall reduce, to the maximum 
extent possible, the paperwork required of State and local educational 
agencies, schools, and other agencies participating in child nutrition 
programs under such Acts. The Secretary shall report to Congress 
not later than one year after the date of enactment of this section 
on the extent to which a reduction in such paperwork has occurred.". 



42 USC 1776. 



42 USC 1751 
note. 



STATE ADMINISTRATIVE EXPENSES 



Sec. 14. Section 7 of the Child Nutrition Act of 1966 is amended to 
read as follows : 

"Sec. 7. (a)(1) The Secretary shall pay to each State for its 
administrative costs incurred pursuant to the administration of this 
Act and the National School Lunch Act for the fiscal year ending 
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September 30, 1978, an amount equal to 1 percent, and for each of the 

fiscal years ending September 30, 1979, and September 30, 1980, an 

amount not less than 1 percent and not greater than iy 2 percent of the 

funds used by each State under sections 4, 11, and 17 of the National 

School Lunch Act and under sections 3, 4, and 5 of this Act during the 42 USC 1753, 

second fiscal year preceding the fiscal year for which the amounts are \l^?^ r 

to be paid: Provided, That in no case shall the payment to any Hj£J 775 

State under this section be less than $75,000 per year nor shall any Minimum 

State receive less than the amount allocated to it for fiscal year 1977. payment. 

The percentages specified in the foregoing sentence shall apply only 

to the first $100,000,000 in funds used under the prescribed sections 

of law. For those funds used that exceed $100,000,000, the Secretary 

shall pay an amount equal to 1 percent of such funds, 

"(2) The Secretary shall make available to States administering Audit expenses, 
the child care food program, for the purpose of conducting audits of 
participating child care institutions, an amount up to 2 percent of the 
funds used by each State under section 17 of the National School 
Lunch Act during the second fiscal year preceding the fiscal year for 42 USC 1766. 
which the amount is to be paid. 

"(b) The Secretary, in cooperation with the several States, shall Staffing 
develop State staffing standards for the administration by each State standards, 
of sections 4, 11, and 17 of the National School Lunch Act, and sections 42 USC 1753, 
3, 4, and 5 of this Act, that will ensure sufficient staff for the planning 1759a, 1766. 
and administration of programs covered by State administrative 42 U $C 

" 1772—177^ 

expenses. , Li i£t AMO * 

" (c) Funds paid to a State under subsection (a) of this section may Funds, usage, 
be used to pay salaries, including employee benefits and travel 
expenses, for administrative and supervisory personnel ; for support 
services; for office equipment; and for staff development. 

"(d) If any State agency agrees to assume responsibility for the Fund adjustment, 
administration of food service programs in nonprofit private schools State 
or child care institutions that were previously administered by the administered 
Secretary, an appropriate adjustment shall be made in the adminis- P 1 " 0 ^ 31113 * 
trative funds paid under this section to the State not later than the 
succeeding fiscal year. 

"(e) Notwithstanding any other provision of law, funds available Unused funds, 
to each State under this section for fiscal year 1978 that are not 
obligated or expended in that fiscal year shall remain available for 
obligation and expenditure by that State in fiscal year 1079. For fiscal 
year 1979, and the succeeding fiscal year, the Secretary shall establish 
a date by which each State shall submit to the Secretary a plan for 
the disbursement of funds provided under this section for each such 
year, and the Secretary shall reallocate any unused funds, as evidenced 
by such plans, to other States as the Secretary deems appropriate. 

"(f) The State may use a portion of the funds available under this 
section to assist in the administration of the commodity distribution 
program. 

"(g) Each State shall submit to the Secretary for approval by State plan, use of 
October 1 of each year an annual plan for the use of State adminis- funds, 
trative expense funds, including a staff formula for State personnel, 
system level supervisory and operating personnel, and school level 
personnel. 

"(h) Payments of funds under this section shall be made only to State funding 
States that agree to maintain a level of funding out of State reve- requirement, 
nues, for administrative costs in connection with programs under this 
Act (except section 17 of this Act) and the National School Lunch 42 USC 1786. 
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Act (except section 13 of that Act) , not less than the amount expended 
or obligated in fiscal year 1977. 

"(i) For the fiscal years beginning October 1, 1977, and ending Sep- 
tember 30, 1980, there are hereby authorized to be appropriated such 
sums as may be necessary for the purposes of this section.". 

NUTRITION EDUCATION AND TRAINING 

Sec. 15. The Child Nutrition Act of 1966 is amended by adding at 
the end thereof a new section 19 as follows : 

"NUTRITION EDUCATION AND TRAINING 

42 USC 1788. "Sec. 19. (a) Congress finds that- 
'll) the proper nutrition of the Nation's children is a matter of 
highest priority ; 

"(2) the lack of understanding of the principles of good nutrition 
and their relationship to health can contribute to a child's rejection 
of highly nutritious foods and consequent plate waste in school food 
service operations ; 

"(3) many school food service personnel have not had adequate 
training in food service management skills and principles, and many 
teachers and school food service operators have not had adequate 
training in the fundamentals of nutrition or how to convey this 
information so as to motivate children to practice sound eating habits ; 

"(4) parents exert a significant influence on children in the devel- 
opment of nutritional habits and lack of nutritional knowledge on the 
part of parents can have detrimental effects on children's nutritional 
development; and 

"(5) there is a need to create opportunities for children to learn 
about the importance of the principles of good nutrition in their daily 
lives and how these principles are applied in the school cafeteria. 

"purpose 

"(b) It is the purpose of this section to encourage effective dissemi- 
nation of scientifically valid information to children participating or 
eligible to participate in the school lunch and related child nutrition 
programs by establishing a system of grants to State educational 
agencies for the development of comprehensive nutrition information 
and education programs. Such nutrition education programs shall 
fully use as a learning laboratory the school lunch and child nutrition 
programs. 

"definitions 

"(c) For purposes of this section, the term 'nutrition information 
and education program' means a multidisciplinary program by which 
scientifically valid information about foods and nutrients is imparted 
in a manner that individuals receiving such information will under- 
stand the principles of nutrition and seek to maximize their well-being 
through food consumption practices. Nutrition education programs 
shall include, but not be limited to, (A) instructing students with 
regard to the nutritional value of foods and the relationship between 
food and human health; (B) training school food service personnel 
in the principles and practices of food service management; (C) 
instructing teachers in sound principles of nutrition education; and 
(D) developing and vising classroom materials and curricula. 
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"nutrition information and training 

"(d)(1) The Secretary is authorized to formulate and carry out Grants, 
a nutrition information and education program, through a system 
of grants to State educational agencies, to provide for (A) the nutri- 
tional training of educational and food service personnel, (B) the 
food service management training of school food service personnel, 
and (C) the conduct of nutrition education activities in schools and 
child care institutions. 

" (2) The program is to be coordinated at the State level with other Coordination 
nutrition activities conducted by education, health, and State Coop- with other 
erative Extension Service agencies. In formulating the programme n ^5?" 
Secretary and the State may solicit the advice and recommendations a ™ * 
of the National Advisory Council on Child Nutrition; State educa- 
tional agencies; the Department of Health, Education, and Welfare; 
and other interested groups and individuals concerned with improve- 
ment of child nutrition. 

"(3) If a State educational agency is conducting or applying to Coordination 
conduct a health education program which includes a school-related with HEW. 
nutrition education component as defined by the Secretary, and that Transfer of funds, 
health education program is eligible for funds under programs admin- 
istered by the Department of Health, Education, and Welfare, the 
Secretary may make funds authorized in this section available to the 
Department of Health, Education, and Welfare to fund the nutrition 
education component of the State program without requiring an 
additional grant application. 

"(4) The Secretary, in carrying out the provisions of this subsec- Nutrition 
tion, shall make grants to State educational agencies who, in turn, training, 
may contract with land-grant colleges eligible to receive funds under Grants, 
the Act of July 2, 1862 (12 Stat. 503, as amended; 7 U.S.C. 301-305, 5tate contracte - 
307, and 308) , or the Act of August 30, 1890 (26 Stat. 417, as amended ; 
7 U.S.C. 321-326 and 328), including the Tuskegee Institute, other 
institutions of higher education, and nonprofit organizations and agen- 
cies, for the training of educational and school food service personnel 
with respect to providing nutrition education programs in schools and 
the training of school food service personnel in school food service 
management. Such grants may be used to develop and conduct training 
programs for early childhood, elementary, and secondary educational 

Eersonnel and food service personnel with respect to the relationship 
etween food, nutrition, and health; educational methods and tech- 
niques, and issues relating to nutrition education ; and principles and 
skills of food service management for cafeteria personnel. 

"(5) The State, in carrying out the provisions of this subsection, Pilot projects, 
may contract with State and local educational agencies, land-grant State contracts, 
colleges eligible to receive funds under the Act of July 2, 1862 (12 
Stat. 503, as amended; 7 U.S.C. 301-305, 307, and 308), or the act of 
August 30, 1890 (26 Stat. 417, as amended; 7 U.S.C. 321-326 and 328), 
including- the Tuskegee Institute, other institutions of higher educa- 
tion, and other public or private nonprofit educational or research 
agencies, institutions, or organizations to pay the cost of pilot demon- 
stration projects in elementary and secondary schools with respect to 
nutrition education. Such projects may include, but are not limited 
to, projects for the development, demonstration, testing, and evalua- 
tion of curricula for use in early childhood, elementary, and secondary 
education programs. 

" (6) Notwithstanding any other provision of this section, if, in any Private schools, 
State, the State educational agency is prohibited by law from admin- program 
istering the program authorized by this section in nonprofit private administration. 
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schools and institutions, the Secretary may administer the program 
with respect to such schools and institutions^ 



AGREEMENTS WITH STATE AGENCIES 



"(e) The Secretary is authorized to enter into agreements with 
State educational agencies incorporating the provisions of this section, 
and issue such regulations as are necessary to implement this section. 



USE OF FUNDS 

"(f)(1) The funds made available under this section may, under 
guidelines established by the Secretary, be used by State educational 
agencies for (A) employing a nutrition education specialist to coordi- 
nate the program, including travel and related personnel costs; (B) 
undertaking an assessment of the nutrition education needs of the 
State; (C) developing a State plan of operation and management for 
nutrition education; (D) applying for and carrying out planning and 
assessment grants; (E) pilot projects and related purposes; (F) the 
planning, development, and conduct of nutrition education programs 
and workshops for food service and educational personnel; (G) coor- 
dinating and promoting nutrition information and education activi- 
ties in local school districts (incorporating, to the maximum extent 
practicable, as a learning laboratory, the child nutrition programs) ; 
(H) contracting with public and private nonprofit educational institu- 
tions for the conduct of nutrition education instruction and programs 
relating to the purposes of this section ; and (I) related nutrition edu- 
cation purposes, including the preparation, testing, distribution, and 
evaluation of visual aids and other informational and educational 
materials. 

"(2) Any State desiring to receive grants authorized by this section 
may, from the funds appropriated to carry out this section, receive 
a planning and assessment grant for the purposes of carrying out the 
responsibilities described in clauses (A), (B), (C), and (D) of para- 
graph (1) of this subsection. Any State receiving a planning and 
assessment grant, may, during the first year of participation, be 
advanced a portion of the funds necessary to carry .out such responsi- 
bilities: Provided^ That in order to receive additional funding, the 
State must carry out such responsibilities. 

"(3) An amount not to exceed 15 percent of each State's grant may 
be used for up to 50 percent of the expenditures for overall admin- 
istrative and supervisory purposes in connection with the program 
authorized under this section. 

"(4) Nothing in this section shall prohibit State or local educa- 
tional agencies from making available or distributing to adults nutri- 
tion education materials, resources, activities, or programs authorized 
under this section. 



ACCOUNTS, RECORDS, AND REPORTS 

" (&) (1) State educational agencies participating in programs under 
this section shall keep such accounts and records as may be necessary 
to enable the Secretary to determine whether there has been compli- 
ance with this section and the regulations issued hereunder. Such 
accounts and records shall at all times be available for inspection and 
audit by representatives of the Secretary and shall be preserved for 
such period of time, not in excess of five years, as the Secretary deter- 
mines to be necessary. 
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"(2) State educational agencies shall provide reports on expendi- 
tures of Federal funds, program participation, program costs, and 
related matters, in such form and at such times as the Secretary may 
prescribe. 

tk STATE COORDINATORS FOR NUTRITION; STATE PLAN 

"(h)(1) In order to be eligible for assistance under this section. State 
a State shall appoint a nutrition education specialist to serve as a coordinators for 
State coordinator for school nutrition education. It shall be the respon- nutrition, 
sibility of the State coordinator to make an assessment of the nutrition 
education needs in the State as provided in paragraph (2) of this sub- 
section, prepare a State plan as provided in paragraph (3) of this 
subsection, and coordinate programs under this Act with all other 
nutrition education programs provided by the State with Federal or 
State funds. 

"(2) Upon receipt of funds authorized by this section, the State 
coordinator shall prepare an itemized budget and assess the nutrition 
education needs of the State. Such assessment shall include, but not 
be limited to, the identification and location of all students in need 
of nutrition education. The assessment shall also identify State and 
local individual, group, and institutional resources within the State 
for materials, facilities, staffs, and methods related to nutrition 
education. 

" ( 3 ) Within nine months after the award of the planning and assess- State plan, 
inent grant, the State coordinator shall develop, prepare, and furnish 
the Secretary, for approval, a comprehensive plan for nutrition edu- 
cation within such State. The Secretary shall act on such plan not later 
than sixty days after it is received. Each such plan shall describe (A) Contents, 
the findings of the nutrition education needs assessment within the 
State; (B) provisions for coordinating the nutrition education pro- 
gram carried out with funds made available under this section with 
any related publicly supported programs being carried out within the 
State; (C) plans for soliciting the advice and recommendations of the 
National Advisory Council on Child Nutrition, the State educational 
agency, interested teachers, food nutrition professionals and para- 
professionals, school food service personnel, administrators, repre- 
sentatives from consumer groups, parents, and other individuals 
concerned with the improvement of child nutrition; (D) plans for 
reaching all students in the State with instruction in the nutritional 
value of foods and the relationships among food, nutrition, and health, 
for training food service personnel in the principles and skills of food 
service management, and for instructing teachers in sound principles 
of nutrition education; and (E) plans for using, on a priority basis, 
the resources of the land-grant colleges eligible to receive funds under 
the Act of July 2, 1862 (12 Stat. 503; 7 U.S.C. 301-305, 307, and 308), 
or the Act of August 30, 1890 (26 Stat. 417, as amended; 7 U.S.C. 
321-326 and 328), including the Tuskegee Institute. To the maximum Review, 
extent practicable, the State's performance under such plan shall be Hearings, 
reviewed and evaluated by the Secretary on a regular basis, including 
the use of public hearings. 

"appropriations authorized 

"(j) (1) For the fiscal years beginning October 1, 1977, and Octo- FY 1977 and 
ber 1, 1978, grants to the States for the conduct of nutrition education 1978. 
and information programs shall be based on a rate of 50 cents for each 
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child enrolled in schools or in institutions within the State, except that 
no State shall receive an amount less than $75,000 per year. 
FY 1979. "(>2) For the fiscal year beginning October 1, 1979, there is hereby 

authorized to be appropriated for grants to each State for the con- 
duct of nutrition education and information programs, an amount 
equal to the higher of (A) 50 cents for each child enrolled in schools 
or in institutions within each State, or (B) $75,000 for each State. 
Grants to each State from such appropriations shall be based on a rate 
of 50 cents for each child enrolled in schools or in institutions within 
such State, except that no State shall receive an amount less than 
$75,000 for that year. If funds appropriated for such year are insuf- 
ficient to pay the amount to which each State is entitled under the 
preceding sentence, the amount of such grant shall be ratably reduced 
to the extent necessary so that the total of such amounts paid does 
not exceed the amount of appropriated funds. If additional funds 
become available for making such payments, such amounts shall be 
increased on the same basis as they were reduced. ^ 
Enrollment data. "(3) Enrollment data used for purposes of this subsection shall be 

the latest available as certified by the Office of Education of the Depart- 
ment of Health, Education, and Welfare.". 

NATIONAL ADVISORY COUNCIL. ON CHILD NUTRITION 

Sec. 16. Section 15 of .the National School Lunch Act is amended 
by — 

(1) striking out in the first sentence "fifteen" and inserting in 
lieu thereof "nineteen" ; 

(2) inserting immediately after "classroom teacher," in the 
second sentence the following: "two members shall be parents 
of children in schools that participate in the school lunch program 
under this Act, two members shall be senior high school students 
who participate in the school lunch program under this Act," ; 

(3) amending subsection (b) to read as follows : 
"(b) The fifteen members of the Council appointed from outside 

the Department of Agriculture shall be appointed for terms of two 
years, except that the appointments for 1978 shall be made as follows : 
Two replacements, one parent, and one senior high school student shall 
be appointed for terms of two years ; and two replacements, one par- 
ent, and one senior high school student shall be appointed for terms of 
one year. Thereafter, all appointments shall be for a term of two years, 
except that a person appointed to fill an unexpired term shall serve 
only for the remainder of such term. Parents and senior high school 
students appointed to the Council shall be members of State or school 
district child nutrition councils or committees actively engaged in 
providing program advice and guidance to school officials administer- 
ing the school lunch program. Such appointments shall be made in a 
manner to balance rural and urban representation between parents 
and students. Members appointed from the Department of Agricul- 
ture shall serve at the pleasure of the Secretary." ; and 

(4) striking out the period at the end of subsection (h) and 
inserting in lieu thereof the following : " : Provided, That mem- 
bers serving as parents, in addition to reimbursement for neces- 
sary travel and subsistence, shall, at the discretion of the 
Secretary, be compensated for other personal expenses related to 
participation on the Council, such as child care expenses and lost 
wages during scheduled Council meetings.". 
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REGULATIONS ON SALE OF COMPETITIVE FOODS 

Sec. 17. Section 10 of the Child Nutrition Act of 1966 is amended 42 USC 1779. 
by inserting "approved by the Secretary' 1 after "competitive foods" 
in the second sentence. 

NATIONAL ADVISORY COUNCIL ON THE SPECIAL SUPPLEMENTAL FOOD 
PROGRAM FOR WOMEN, INFANTS, AND CHILDREN 

Sec. 18. Section 17(h) (8) of the Child Nutrition Act of 1966 is 42 USC 1786. 
amended by striking out the period at the end thereof and inserting in 
lieu thereof the following: ; Provided, That parent recipient mem- 
bers of the Council, in addition to reimbursement for necessary travel 
and subsistence, shall, at the discretion of the Secretary, be compen- 
sated for other personal expenses related to participation on the Coun- 
cil, such as child care expenses and lost wages during scheduled 
Council meetings.". 

TECHNICAL AMENDMENTS TO THE NATIONAL SCHOOL LUNCH ACT 

Sec. 19. Effective July 1, 1977, the National School Lunch Act is Effective date, 
amended by — 

(a) striking out "fiscal" the second and third time that word appears 

in section 6(e) of the Act and inserting in lieu thereof "school"; 42 USC 1755. 

(b) amending section 7 of the Act as follows : Payments to 

(1) by amending the first sentence to read as follows: "Funds ??™ r 17l ->- 
appropriated to carry out section 4 or 5 during any fiscal year ^~ jjg^ 1753 
shall be available for payment to the States for disbursement by ' 
State educational agencies, in accordance with such agreements, 

not inconsistent with the provisions of this Act, as may be entered 
into by the Secretary and such State educational agencies, for the 
purpose of assisting schools of the States in supplying (1) agri- 
cultural commodities and other foods for consumption by chil- 
dren and (2) food service equipment assistance in furtherance of 
the school lunch program authorized under this Act." ; 

(2) by striking out "fiscal" the second time that word appears 42 USC 1756. 
in the third sentence and inserting in lieu thereof "fiscal or 

school" ; 

(3) by striking out "fiscal" in the fourth sentence and insert- 
ing in lieu thereof "fiscal or school" ; 

(4) by amending the sixth sentence to read as follows: "For 
the school year beginning in 1976, State revenue (other than 
revenues derived from the program) appropriated or used spe- 
cifically for program purposes (other than salaries and adminis- 
trative expenses at the State, as distinguished from local, level) 
shall constitute at least 8 percent of the matching requirement 
for the preceding school year, or, at the discretion of the Secre- 
tary, fiscal year, and for each school year thereafter, at least 10 
percent of the matching requirement for the preceding school 
year." ; 

(c) inserting at the end of section 12(d) of the Act a new para- "School year." 
graph (7) as follows: 42 USC 1760. 

"(7) 'School year' means the annual period determined in 
accordance with regulations issued by the Secretary."; and 

(d) striking out "fiscal year" each time that phrase appears in the 

last sentence of section 17(e) of the Act and inserting in lieu thereof 42 USC 1766. 
"school year". 
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TECHNICAL AMENDMENTS TO THE CHILD NUTRITION ACT OF 1966 

Sec. 20. Effective July 1, 1977, the Child Nutrition Act of 1966 is 
amended by — 

(1) striking out "fiscal" the second and third time that word 
appears in the sixth sentence of section 3 of the Act and inserting 
in lieu thereof "school" ; 

(2) striking out "thereafter, beginning with the fiscal year 
ending June 30, 1976," in the sixth sentence of section 3 of the 
Act; 

(3) striking out "fiscal" the first and second time that word 
appears in section 5(b) of the Act and inserting in lieu thereof 
"school"^ 

(4) striking out "fiscal" each place that word appears in sec- 
tion 5(d) of the Act and inserting in lieu thereof "school"; 

(5) inserting at the end of section 15 of the Act the following 
new paragraph (e) : 

"(e) 'School year' means the annual period determined in accord- 
ance with regulations issued by the Secretary." ; and 

(6) striking out "by January 1 of each year (by December 1 
in the case of fiscal year 1976)" in the second sentence of section 
17 (d) of the Act and inserting in lieu thereof "each year by not 
later than a date specified by the Secretary". 

Approved November 10, 1977. 
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Public Law 95-167 
95th Congress 

An Act 

To amend the Federal charter of the Big Brothers of America to include Big Nov. 11, 1977 
Sisters International, Incorporated, and for other purposes. [S. 2208] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That (a) the first Big Brothers of 

section of the Act entitled "An Act to incorporate the Big Brothers America, 

of America", approved September 2, 1958 (36 U.S.C. 881 et seq.) is Feder f I charter ' 

amended- amendment. 

(1) by inserting "(a)" before "the following"; 

(2) by striking out "Big Brothers of America" and inserting 
in lieu thereof "Big Brothers — Big Sisters of America"; and 

(3) by adding at the end thereof the following new subsection : 
"(b) This Act may be cited as the 'Big Brothers — Big Sisters of 

America'." 

(b) Section 3 of such Act (36 U.S.C. 883) is amended— 

(1) by striking out "boys" and inserting in lieu thereof "indi- 
viduals" ; and 

(2) by striking out "and Canada". 

(c) Section 5(a) of such Act (36 U.S.C. 885(a)) is amended by 
striking out "and in Canada to the extent permitted by Canadian 
laws". 

(d) Section 7(a) of such Act (36 U.S.C. 887(a)) is amended by 
striking out "section 16" and inserting in lieu thereof "section 16(a)". 

(e) Section 15 of such Act (36 U.S.C. 895) is amended— 

(1) by striking out "the name. The Big Brothers of America" 
and inserting in lieu thereof the following : "any of the follow- 
ing names: The Big; Brothers of America; Big; Sisters Interna- 
tional, Incorporated; Big Sisters of America; Big Brothers; Big 
Sisters; Big Brothers — Big Sisters of America ; and Big Sisters — 
Big Brothers" ; and 

(2) by striking out "section 16 of this title" and inserting in 
lieu thereof the following: "section 16(a) of this Act, and by 
the District of Columbia corporation, Big Sisters International, 
Incorporated, described in section 16(b) of this Act,". 

(f) Section 16 of such Act (36 U.S.C. 896) is amended— 

(1) by inserting "(a)" before "The corporation"; and 

(2) by adding at the end thereof the following new subsection : 
"(b) The corporation may acquire the assets of Big Sisters Inter- 
national, Incorporated, a corporation organized under the laws of the 
District of Columbia, upon discharging or satisfactorily providing 
for the payment and discharge of all of the liability of such corpora- 
tion and upon complying with all laws of the District of Columbia 
applicable thereto.". 
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Sec. 2. Paragraph (11) of the first section of the Act entitled u An 
Act to provide for audit of accounts of private corporations established 
under Federal Law'\ approved August 30, 1964 (36 U.S.C, 1101(11) ) 
is amended to read as follows : 

^(11) Big Brother's — Big Sisters of America,". 

Approved November 11, 1977. 
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Public Law 95-168 
95th Congress 

An Act 

Granting an extension of patent to the United Daughters of the Confederacy. Nov. 11, 1977 

[S. 810] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That a certain United 
design patent issued by the United States Patent Office of date Novem- Daughters 
ber 8, 1898, being patent numbered 29,611, which is the insignia of the ° f lI J e 
United Daughters of the Confederacy, which was renewed and cy ' 
extended for a period of fourteen years by Public Law Numbered 213, exte n S j on . 
Eighty-eighth Congress, approved December 18, 1963, is hereby 77 Stat. 421. 
renewed and extended for an additional period of fourteen years from 
and after the date of enactment of this Act, with all the rights and 
privileges pertaining to the same, being generally known as the insignia 
of the United Daughters of the Confederacy. 

Approved November 11, 1977. 
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Public Law 95-169 
95th Congress 



An Act 



To authorize the Secretary of Agriculture to convey certain lands in the Sierra 
National Forest, California, to the Madera Cemetery District. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, subject to 
section 2 of this Act, the Secretary of Agriculture is authorized and 
directed to convey to the Madera Cemetery District, Madera, Cali- 
fornia, all right, title, and interest of the United States in and to a 
tract of land comprising approximately twenty acres in the Sierra 
National Forest, Madera County, California, more particularly 
described as the south one-half of the northeast quarter of the north- 
west quarter of section 19, township 8 south, range 23 east, Mount 
Diablo meridian. 

Sec. 2. (a) The conveyance authorized by this Act shall reserve 
easements for existing facilities such as roads, telephone lines, pipe- 
lines, electric power transmission lines; and shall reserve such ease- 
ments for roads as the Secretary of Agriculture finds necessary to 
assure access to lands of the United States or to meet public needs. 

(b) The conveyance authorized by this Act shall only be made if, 
within one year after the date of this Act the Madera Cemetery Dis- 
trict makes payment for the tract at a price to be fixed by the Secre- 
tary of Agriculture through appraisal or otherwise, after he takes into 
consideration the purpose for which the lands are to be used. 



Approved November 12, 1977. 
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Public Law 95-170 
95th Congress 



An Act 



To suspend until July 1, 1978, the rate of duty on mattress blanks of latex rubber, Nov. 12, 1977 

and for other purposes. [H.R. 2849] 

Be it enacted { by the Senate and House of Representatives of the 

United States of America in Congress assembled* That (a) subpart B Mattress blanks 

of part 1 of the Appendix to the Tariff Schedules of the United of latex rubber, 

States (19 U.S.C. 1202) is amended by inserting immediately after duty suspension. 

item 912.0T the following new item: 19 usc 1202 

° app. 

912. 08 [ Mattress blanks of rubber latex (provided for in J I 

item 727.86, part 4A, schedule 7) Free 1 No change I On or before 6/30/78 



(b) The amendment made by subsection (a) shall apply with Effective date, 
respect to articles entered, or withdrawn from warehouse, for con- 19 usc 1202 
sumption on or after the date of the enactment of this Act. app * note * 

(c) Upon request therefor filed with the customs officer concerned 
on or before the ninetieth day after the date of the enactment of this 
Act, the entry or withdrawal of any article — 

(1) which was made after May 9, 1977, and before the date of 
the enactment of this Act, and 

(2) with respect to which there would have been no duty if the 
amendment made by subsection (a) applied to such entry or 
withdrawal, 

shall notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated 19 USC 1514. 
as though such entry or withdrawal had been made on the date of the 
enactment of this Act. 

Sec. 2. (a) Subpart D of part 5 of schedule 7 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) is amended by striking out item 
734.97 and inserting in lieu thereof the following : 

734.98 



734. 99 



Bobsleds and luges of a kind used in international 

competition 

Other _. 



Free 


Free 


9% ad val. 


45% ad val. 



(b) The amendments made by subsection (a) shall apply with Effective date, 
respect to articles entered, or withdrawn from warehouse, for con- 19 usc 1202 
sumption on or after the date of enactment of this Act. note * 
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26 USC 507 note. S EC . 3. In determining whether a person is a substantial contributor 

within the meaning of section 507(d)(2) of the Internal Revenue 
26 USC 507, Code of 1954 for purposes of applying section 4941 of such Code 
4941. (relating to taxes on self-dealing), contributions made before Octo- 

ber 9, I960, which— 

(1) were made on account of or in lieu of payments required 
under a lease in effect before such date, and 

(2) were coincident with or by reason of the reduction in the 
required payments under such lease, 

Effective date. shall not be taken into account. For purposes of applying section 

507(d) (2) (B) (iv) of such Code, the preceding sentence shall be 
treated as having taken effect on January 1, 1970. 

Approved November 12, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-422 (Comm. on Ways and Means). 
SENATE REPORT No. 95-433 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

July 18, considered and passed House. 

Sept. 21, considered and passed Senate, amended. 

Oct. 25, House concurred in certain Senate amendments, in No. 7 with an 
amendment. 

Oct. 27, Senate concurred in House amendment. 
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Public Law 95-171 
95th Congress 



An Act 



To extend certain Social Security Act provisions, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
Section 1. (a) Section 3 of Public Law 94^401 is amended— 

(1) by inserting "and the fiscal year ending September 30, 
1978," after "1977," in the matter preceding paragraph (1) of 
subsection (a) ; 

(2) by inserting "and such fiscal year ending September 30, 
1978," after "1977," in subsection (a) (1) (B) ; 

(3) by striking out "or fiscal year" in subsection (a) (2) and 
inserting in lieu thereof "or either such fiscal year"; 

(4) by striking out "or fiscal year" in subsections (b), (c) (1), 
and (c)(2)(A) and inserting m lieu thereof in each instance 
"or either fiscal year"; 

(5) by inserting ", or the fiscal year ending September 30, 
1978" before the period at the end of subsection (d) (1) ; and 

(6) by striking out "for such fiscal year" in subsection (d) (2) 
and inserting in lieu thereof "for either such fiscal year". 

(b) Section 5(b) of Public Law 94-401 is amended by striking out 
"September 30, 1977" and "October 1, 1977" and inserting in lieu 
thereof "September 30, 1978" and "October 1, 1978", respectively. 

(c) Section 6 of Public Law 9-t-401 is amended by striking out 
"September 30, 1977" and "October 1, 1977" and inserting in lieu 
thereof "September 30, 1978" and "October 1, 1978", respectively. 

(d) Section 7(a) (3) of Public Law 93-647 is amended by striking 
out "October 1, 1977" and inserting in lieu thereof "October 1, 1978". 

(e) Section 50B(a) (2) (B) of the Internal Revenue Code of 1954 
(definition of Federal welfare recipient employment incentive 
expenses) is amended by striking out "October 1, 1977" and inserting 
in lieu thereof "October 1, 1978". 

(f) The amendments made by this section shall be effective on 
October 1,1977. 

Sec. 2. (a) Section 3304(a)(6)(A) of the Internal Revenue Code 
(relating to approval of State unemployment compensation laws) is 
amended by striking out "and" at the end of clause (ii) and by adding 
at the end thereof the following new clause : 

"(iv) with respect to any services described in clause (i) 
or (ii), compensation payable on the basis of services in any 
such capacity may be denied as specified in clauses (i), (ii), 
and (iii) to any individual who performed such services in 
an educational institution while in the employ of an educa- 
tional service agency, and for this purpose the term 'educa- 
tional service agency' means a governmental agency or 
governmental entity which is established and operated 
exclusively for the purpose of providing such services to one 
or more educational institutions, and", 
(b) The amendments made by subsection (a) shall apply with 
respect to weeks of unemployment which begin after December 31, 
1977. 



Nov. 12, 1977 
[H.R. 3387] 

Social Security 
Act, 

amendments. 
42 USC 1397a 
note. 



42 USC 1397a 
note. 

42 USC 1397a 
note. 

42 USC 1397b. 

42 USC 1397 
note. 

26 USC SOB. 



Effective date. 
26 USC SOB 
note. 
State 

unemployment 
compensation 
laws, approval. 
26 USC 3304. 



"Educational 
service agency. 



26 USC 3304 
note. 
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42 USC 603. 



Families with 
dependent 
children, aid 
payments. 
42 USC 606. 



Effective date. 
42 USC 603 note. 

State aid plans, 
Federal financial 
participation. 
42 USC 606 note. 
42 USC 602. 

42 USC 302 note. 



Sec. 3. (a) (1) Section 403(a) of the Social Security Act is amended 
by striking out "10" in each of the last two sentences and inserting 
in lieu thereof "20". 

(2) Section 406(b) of such Act is amended — 

(A) by striking out the semicolon at the end of clause (2) (E) 
and inserting in lieu thereof a period; and 

(B) by adding at the end thereof (after and below clause 
(2) (E)) the following new sentences : 

"Payments with respect to a dependent child which are intended to 
enable the recipient to pay for specific goods, services, or items rec- 
ognized by the State agency as a part of the child's need under the 
State plan may (in the discretion of the State or local agency admin- 
istering the plan in the political subdivision) be made, pursuant to a 
determination referred to in clause (2) (A), in the form of checks 
drawn jointly to the order of the recipient and the person furnishing 
such goods, services, or items and negotiable only upon endorsement 
by both such recipient and such person; and payments so made shall 
be considered for all of the purposes of this part to be payments 
described in clause (2). Whenever payments with respect to a depend- 
ent child are made in the manner described in clause (2) (including 
payments described in the preceding sentence), a statement of the 
specific reasons for making such payments in that manner (on which 
the determination under clause (2) (A) was based) shall be placed 
in the file maintained with respect to such child by the State or local 
agency administering the State plan in the political subdivision.". 

(3) The amendments made by this subsection shall apply with 
respect to payments of aid to families with dependent children made 
for months beginning on or after October 1, 1977. 

(b) Notwithstanding any other provision of law, Federal financial 
participation in aid to families with dependent children under a State 
plan approved under section 402 of the Social Security Act, for 
quarters (with respect to which expenditure reports were timely filed 
by the State) during the period beginning with the calendar quarter 
in which Public Law 90-248 was enacted and ending with the first 
calendar quarter of 1977, shall not be denied, on or after October 1, 
1977, by reason of the provision of goods, services, or items in the 
form of a check which is drawn jointly to the order of the recipient 
and the person furnishing such goods, services, or items and which 
shows the purpose for which the check is drawn, or by reason of the 
failure of the State to meet the requirement of the last two sentences 
of section 403(a) of such Act or the failure of the State (or any 
political subdivision thereof) to carry out the functions and duties 
prescribed in clauses (A), (B), (C), and (E) of section 406(b)(2) 
of such Act, regardless of the form in which the aid involved was 
paid, if (and to the extent that) the amount of such aid was correct 
and the payment of the aid in that form did not result in assistance 
m cases or in amounts not authorized by or under part A of title IV 
of such Act. 
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Sec. 4. (a) Section 167(k) of the Internal Kevenue Code of 1954 26 USC 167. 
(relating to depreciation of expenditures to rehabilitate low-income 
rental housing) is amended by striking out "January 1, 1978" each 
place it appears and inserting in lieu thereof "January 1, 1979". 

(b) Section 203(b) of the Tax Reform Act of 1976 is amended by 26 USC 167 note, 
striking out ", and 'before January 1, 1978, and expenditures made 
pursuant to a binding contract entered into before January 1, 1978". 

Sec. 5. Section 4(c) of the Act entitled "An Act to suspend until 26 USC 117 note, 
the close of June 30, 1975, the duty on certain carboxmethyl cellulose 
salts, and for other purposes", approved October 26, 1974 (Public 
Law 93-483 ) , is amended to read as follows : 

"(c) Effective Date. — The provisions of this section shall apply Effective date, 
with respect to amounts received during calendar years 1973, 1974, 
and 1975, and, in the case of a member of a uniformed service receiving 
training after 1975 and before 1979 in programs described in subsection 
(a), with respect to amounts received after 1975 and before 1983." 

Sec. 6. (a) Section 2(b) of Public Law 9«31 is amended by strik- 42 USC 1382a 
ing out "and before December 31, 1976". note * 

(b) The effective date of this section shall be the first day of the Effective date, 
calendar quarter following enactment of this Act. ^ 42 USC 1382a 

Sec. 7. (a) Section 4(b) of Public Law 94^-331 is amended by striking 
out "and before December 31, 1976". ^ te Ubt 1382a 

(b) The effective date of this section shall be the first day of the j^^g j ate 
calendar quarter following enactment of this Act. 42 USC 1382a 

Sec. 8. (a) Section 1612(b) of the Social Security Act is amended — note 

(1) by striking out "and" at the end of paragraph (10) Interest income 
thereof, on assistance 

(2) by striking out the period at the end of paragraph (11) funds, 
thereof and inserting in lieu of such period the following : " ; and", 42 USC 1382a. 
and 

(3) by adding after and below paragraph (11) thereof the 
following new paragraph : 

"(12) interest income received on assistance funds referred to 
in paragraph (11) within the 9 -month period beginning on the 
date such funds are received (or such longer periods as the Sec- 
retary shall by regulations prescribe in cases where good cause 
is shown by the individual concerned for extending such period) 
(b) The amendment made by this section shall be effective July 1, Effective date. 
1976, with respect to catastrophes which occurred on or after June 1, 42 USC 1382a 
1976, and before December 31, 1976. With respect to catastrophes note - 
which occurred on or after December 31, 1976, the amendment made 
by this section shall be effective the first day of the calendar quarter 
following enactment of this Act. 

Sec. 9. (a) The first sentence of section 1613(a) of the Social Secu- 
rity Act is amended — 42 USC 1382b. 

(1) by striking out "and" at the end of paragraph (4) thereof, 

(2) by striking out the period at the end of paragraph (5) 
thereof and inserting in lieu of such period the following : " ; and", 
and 
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42 USC 1382a. 



Effective date. 
42 USC 1382b 
note. 



26 USC 3501. 



(3) by adding after and below paragraph (5) thereof the 
following new T paragraph : 

"(6) assistance referred to in section 1612(b) (11) for the 
9-month period beginning on the date such funds are received 
(or for such longer period as the Secretary shall by regulations 
prescribe in cases where good cause is shown by the individual 
concerned for extending such period) ; and, for purposes of this 
paragraph, the term 'assistance' includes interest thereon which 
is excluded from income under section 1(U2 (b) (12) 
(b) The amendment made by this section shall be effective July 1, 
1976, with respect to catastrophes which occurred on or after June 1, 
1976, and before December 31, 1976. With respect to catastrophes 
which occurred on or after December 1, 1976, the amendment made 
by this section shall be effective the first day of the calendar quarter 
following enactment of this Act, 

Sec. 10. (a) Chapter 25 of the Internal Revenue Code of 1954 
(relating to general provisions for employment taxes) is amended by 
adding at the end thereof the following new section : 



26 USC 3506. 



"SEC. 3506. INDIVIDUALS PROVIDING COMPANION SIT- 

TING PLACEMENT SERVICES, 



"(a) In General. — For purposes of this subtitle, a person engaged 
in the trade or business of putting sitters in touch with individuals 
who wish to employ them shall not be treated as the employer of such 
sitters (and such sitters shall not be treated as employees of such 
person) if such person does not pay or receive the salary or wages of 
the sitters and is compensated by the sitters or the persons who employ 
them on a fee basis. 

"(b) Definition. — For purposes of this section, the term 'sitters 1 
means individuals who furnish personal attendance, companionship, 
or household care services to children or to individuals who are elderly 
or disabled. 

"(c) Regulations. — The Secretary shall prescribe such regulations 
as may be necessary to carry out the purpose of this section/'. 

(b) The table of sections for such chapter is amended by adding at 
the end thereof the following new item : 

"Sec. 3506. Individuals providing companion sitting placement 
services.". 

(c) The amendments made by this section shall apply to remunera- 
tion received after December 31, 1974. 

(d) The amendments made by this section shall not be construed as 
affecting (1) any individual's right to receive unemployment compen- 
sation based on services performed before the date of the enactment 
of this Act, or (2) any individual's eligibility for social security 
benefits to the extent based on services performed before that date. 



it 



Sitters. 



Regulations. 



Effective date. 
26 USC 3506 
note. 
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Sec. 11. Section 457(c) of the Social Security Act is amended — 42 USC 657. 

(a) in paragraph (1)— 

(1) by striking out "such support payments" and inserting 
in lien thereof "amounts of child support payments which 
represent monthly support payments", and 

(2) by inserting u , which represent monthly support pay- 
ments^' immediately after "amounts so collected", and 

(b) in paragraph (2)— - 

(1) by striking out "such support payments" and inserting 
in lieu thereof "amounts of child support payments which 
represent monthly support payments", 

(2) by inserting which represents monthly support pay- 
ments," immediately after "amount so collected", and 

(3) by striking out the period at the end thereof and 
inserting in lieu of such period a comma, and 

(c) by adding at the end thereof the following new provision: Child support 
"and so much of any amounts of child support so collected as are in proceeds, 
excess of the payments required to be made in paragraph (1) shall be distribution, 
distributed in the manner provided by subsection (b) (3) (A) and (B) 

with respect to excess amounts described in subsection (b).". 

Approved November 12, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-439 (Comm. on Ways and Means). 
SENATE REPORT No. 95-456 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

July 18, considered and passed House. 

Oct. 17, considered and passed Senate, amended. 

Oct 25, House concurred in Senate amendment with an amendment. 

Oct. 27, Senate concurred in House amendment. 
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Public Law 95-172 
95th Congress 



Nov. 12, 1977 
[H.R. 3373] 



Certain silk 
yarns, duty 
suspension, 
extension; 
Internal Revenue 
Code of 1954, 
amendment. 
19 USC 1202 
app. 

Effective date. 
19 USC 1202 
app. note. 



19 USC 1514. 



Computation of 
tax. 

26 USC 4254. 



Effective date. 
26 USC 4254 
note. 



An Act 



To extend for an additional temporary period the existing suspension of duties 
on certain classifications of yarns of silk, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) items 
905.30 and 905.31 of the Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202) are each amended by striking out 
"11/7/75" and inserting in lieu thereof fc '6/3O/80". 

(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption on 
or after the date of the enactment of this Act. 

(c) Upon request therefore filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
the entry or withdrawal of any article — 

(1) which was made after November 7, 1975, and before the 
date of the enactment of this Act, and 

(2) with respect to which there would have been no duty if the 
amendment made by subsection (a) applied to such entry or 
withdrawal, 

shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 

Sec. 2. (a ) Section 4254 of the Internal Revenue Code of 1954 (relat- 
ing to computation of tax) is amended by adding at the end thereof 
the following new subsection : 

"(c) Certain State and Local Taxes Not Included. — For pur- 
poses of this subchapter, in determining the amounts paid for com- 
munications services, there shall not be included the amount of any 
State or local tax imposed on the furnishing or sale of such services, 
if the amount of such tax is separately stated in the bill." 

(b) The amendment made by this section shall take effect only with 
respect to amounts paid pursuant to bills first rendered on or after 
the first day of the first month which begins more than 20 days after 
the date of the enactment of this Act. For purposes of the preceding 
sentence, in the case of communications services rendered more than 
2 months before the effective date provided in the preceding sentence, 
no bill shall be treated as having been first rendered on or after such 
effective date. 



Approved November 12, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-426 (Comm. on Ways and Means). 
SENATE REPORT No. 95-434 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

July 18, considered and passed House. 

Sept. 21, considered and passed Senate, amended. 

Oct. 25, House concurred in certain Senate amendments, in others with amend- 
ment; disagreed to amendment no. 6. 
Oct. 27, Senate receded and concurred in House amendments. 
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Public Law 95-173 
95th Congress 

An Act 

To authorize appropriations for fiscal year 1978 for certain maritime programs Nov. 12, 1977 
of the Department of Commerce, and for other purposes. [S. 1019] 

Be it enacted by the Senate and House of Representatives of tke 
United States of America in Congress assembled \ That this Act may Maritime 
be cited as the ik Maritime Appropriation Authorization Act for Fiscal Appropriation 

Year 1978". Authorization Act 

Sec. 2. Funds are authorized to be appropriated without fiscal year ^°Q 7 o isca * ^ ear 
limitation as the appropriation Act may provide for the use of the iy7a - 
Department of Commerce, for the fiscal year 1978, as follows : 

(1) for acquisition, construction, or reconstruction of vessels 
and construction-differential subsidy and cost of national defense 
features incident to the construction, reconstruction, or recondi- 
tioning of ships, not to exceed $135,000,000 ; 

(2) for payment of obligations incurred for operating-differ- 
ential subsidy, not to exceed $372,109,000: Provided, however, Rebates, 
That no funds authorized by this paragraph may be paid after prohibited use of 
the 240th day after the date of the enactment of this Act to any f un ds- 

liner company unless its chief executive officer certifies under Certification. 

oath to the Secretary of Commerce that he (A) is using and will 

use reasonable diligence to insure that, for the period during 

which these funds are to be received, no company owner, 

employee, or agent will pay any rebates which are illegal under the 

Shipping Act, 1916, and (&) will fully cooperate with the Fed- 46 USC 801. 

eral Maritime Commission in its investigation of illegal rebating 

in United States foreign and domestic trades, and in its efforts 

to end such illegal procedures; 

(3) for expenses necessary for research and development 
activities, not to exceed $20,725,000; 

(■i) for reserve fleet expenses, not to exceed $5,137,000; 

(5) for maritime training at the Merchant Marine Academy at 
Kings Point, New York, not to exceed $14,656,000; and 

(6) for financial assistance to State marine schools, not to 
exceed $5,970,000. 

Sec. 3. There are authorized to be appropriated for the fiscal year Additional 
1978, in addition to the amounts authorized by section 2 of this Act, appropriations, 
such additional supplemental amounts for the activities for which 
appropriations are authorized under section 2 of this Act, as may be 
necessary for increases in salary, pay, retirement, or other employee 
benefits authorized by law, and for increased costs of public utilities, 
food service, and other expenses of the Merchant Marine Academy at 
Kings Point, Xew York. 

Sec. 4. Section 4 of the Maritime Academy Act of 1958 (46 U.S.C. 
1383) is amended by striking out "^o^OO"' and inserting in lieu 
thereof "$100,000'\ 

Sec. 5. Section 6(a) of the Maritime Academy Act of 1958, as 
amended (46 U.S.C. 1385(a) ), is amended by striking out U $600 ,J and 
inserting in lieu thereof tb $l,200". 
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46 USC 1126. 



Effective date. 
46 USC 1119 
note. 



Assistant 
Secretary of 
Commerce, 
establishment of 
additional office. 
15 USC 1507b. 



Sec. 6. (a) Section 209(b) of the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1119(b)), is further amended by striking out 
"and" after the semicolon at the end of item (7), and by inserting 
immediately after item (8) the following new items : 

" ( 9 ) expenses necessary for extension and correspondence 
courses authorized under section 216(c) of this Act; and 

"(10) other operations and training expenses related to the 
development of waterborne transportation systems, the use of 
waterborne transportation systems, or general administration;", 
(b) The amendment made by subsection (a) of this section shall be 
effective for fiscal years beginning after September 30, 1978. 

Sec. 7. Subsections (c) and (d) of section 216 of the Merchant 
Marine Act, 1936, as amended (46 U.S.C. 1126), are each amended by 
striking out "Commission" wherever it appears therein and inserting 
in lieu thereof "Secretary of Commerce". 

Sec.^ 8. Section 509 of the Merchant Marine Act, 1936 (46 U.S.C. 
1159) is amended by inserting in the fourth sentence thereof immedi- 
ately after "eight knots" the following: ", or in the case of a ferry 
operating solely in point-to-point transportation which is designed to 
be of not less than seventy-five gross tons and to be capable of a sus- 
tained speed of not less than eight knots,". 

Sec. 9. (a) There shall be in the Department of Commerce, in addi- 
tion to the Assistant Secretaries provided by law as of the date of the 
enactment of this Act, one additional Assistant Secretary of Com- 
merce who shall be appointed by the President, by and with the advice 
and consent of the Senate. Such Assistant Secretary shall receive 
compensation at the rate prescribed by law for Assistant Secretaries 
of Commerce, and shall perforin such duties as the Secretary of 
Commerce shall prescribe. 

(b) Section 5315 of title 5, United States Code, is amended by strik- 
ing out paragraph ( 12) and inserting in lieu thereof : 
" (12) Assistant Secretaries of Commerce (8) 



Approved November 12, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-332 accompanying H.R. 4963 (Comm. on Merchant Marine 

and Fisheries) and 95-747 (Comm. of Conference). 
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CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 24, considered and passed Senate. 

July 13, considered and passed House, amended, in lieu of H.R. 4963. 
Oct. 31, House agreed to conference report. 
Nov. 1, Senate agreed to conference report. 
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Public Law 95-174 
95th Congress 



An Act 



To authorize the Secretary of Agriculture to convey certain homesites within the 

Chugach and Tongass National Forests, Alaska. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary of 
Agriculture is authorized to convey the following tracts of national 
forest land in Alaska, occupied as homesites, to the present occupants 
of said lands or their lawful successors in interest : Provided^ That such 
persons would otherwise qualify to purchase said lands under the 
requirements of the Act of May 14, 1898, as amended (43 U.S.C. 
687a) : 

Chugach National Forest 

Homesite numbered 222, Clear Lake group, lot 3, United States 
survey numbered 4979, containing 1.58 acres. 

Homesite numbered 205, Clear Lake group, lot 1, United States 
survey numbered 4979, containing 1.68 acres. 

Homesite numbered 208, Heney Creek group, lot 31, United 
States survey numbered 3601, containing 3.03 acres. 

Homesite numbered 210, Heney Creek group, lot 46, United 
States survey numbered 3601, containing 1.75 acres. 

Homesite numbered 225, Lakeview group, lots M and LL, 
United States survey numbered 3533, containing 2.15 acres. 

Homesite numbered 224, Lawing Extension group, lot 4, United 
States survey numbered 3532, containing 1.60 acres. 

Homesite numbered 186, Snug Harbor group, lot 3, United 
States survey numbered 3531, containing 1.58 acres. 

Tongass National Forest 

Homesite numbered 1144, Gartina Game Creek group, lot 9, 
United States survey numbered 2414, containing 3.03 acres. 
Sec. 2. Such conveyances shall be for the same consideration as 
established by the Act of May 14, 1898, as amended (43 U.S.C. 687a). 

Approved November 12, 1977. 
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LEGISLATIVE HISTORY : 
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40 USC 212a 
note. 

D.C. Code 9-126 
note. 



Public Law 95-175 
95th Congress 



An Act 



To extend the supervision of the United States Capitol Police to certain facilities 

leased by the Office of Technology Assessment. 

Be it enacted by the Seriate and House of Representatives of the 
United States of America in Congress assembled, That the supervision 
of the United States Capitol Police shall extend over that part or parts 
of the premises located at 600 Pennsylvania Avenue, Southeast, 
Washington, District of Columbia, leased by the Office of Technology 
Assessment^ In carrying out such supervision, the United States 
Capitol Police shall have within such part or parts jurisdiction, con- 
current with that of the Metropolitan Police of the District of Colum- 
bia, to provide security for the personnel and property of the Office 
of Technology Assessment within such leased premises, and to make 
arrest therein for the violation of the laws and regulations of the 
United States and the District of Columbia, 



Approved November 14, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-735 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-451 (Comm. on Rules and Administration). 
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Sept. 30, considered and passed Senate, 

Nov. 1, considered and passed House. 
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Public Law 95-176 
95th Congress 

An Act 

To amend certain provisions of the Internal Revenue Code of 1954 relating to Nov. 14, 1977 

distilled spirits, and for other purposes. [H.R. 4458] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5062 Taxes, 
(b) of the Internal Eevenue Code of 1954 is amended to read as Distilled spirits 

follows : 26 nsr%nfi? 

"(b) Drawback. — On the exportation of distilled spirits or wines 5062. 
manufactured, produced, bottled, or packaged in casks or other bulk 
containers in the United States on which an internal revenue tax has 
been paid or determined, and which are contained in any cask or 
other bulk container, or in bottles packed in cases or other containers, 
there shall be allowed, under regulations prescribed by the Secretary, 
a drawback equal in amount to the tax found to have been paid or 
determined on such distilled spirits or wines. In the case of distilled Claim, filing, 
spirits, the preceding sentence shall not apply unless the claim for 
drawback is filed by the bottler or packager of the spirits and unless 
such spirits have been stamped or restamped, and marked, especially 
for export, under regulations prescribed by the Secretary. The Secre- Regulations, 
tary is authorized to prescribe regulations governing the determina- 
tion and payment or crediting of drawback of internal revenue tax 
on spirits and wines eligible for drawback under this subsection, 
including the requirements of such notices, bonds, bills of lading, and 
other evidence indicating payment or determination of tax and expor- 
tation as shall be deemed necessary." 

Sec. 2. (a) Section 5215 of the Internal Revenue Code of 1954 is 26 USC 5215. 
amended to read as follows : 

"SEC. 5215. RETURN OF TAX DETERMINED DISTILLED SPIRITS TO 
BONDED PREMISES. 

"(a) General. — On such application and under such regulations Application, 
as the Secretary may prescribe, distilled spirits withdrawn from 
bonded premises on payment or determination of tax (other than 
products to which anv alcoholic ingredients other than such distilled 
Spirits have been added) may be returned to the bonded premises of 
a distilled spirits plant. Such returned distilled soirits shall be 
destroved, denatured, or redistilled, or shall be mingled as authorized 
in section 5234(a) (1) (other than subparagraph (C) thereof). 26 USC 5234. 

"(b) Distilled Spirits Returned to Bonded Premises for Stor- 
age Pending Exportation. — On such application and under such Application, 
conditions as the Secretary may by regulations prescribe, distilled 
spirits which would be eligible for allowance of drawback under 
section 5062(b) on exportation, may be returned by the bottler or Supra. 
packager of such distilled spirits to an export storage facility on the 
bonded premises of the distilled spirits plant where bottled or pack- 
aged, solely for the purpose of storage pending withdrawal without 
payment of tax under section 5214(a) (4), (7), (8), or (9), or free of Post, p. 1365. 
tax under section 7510. 26 USC 7510. 

"(c) Distilled Spirits Stamped and Labeled as Bottled in 
Bond, — On such application and under such regulations as the See- Application, 
retary may prescribe, a proprietor of bonded premises who has bottled 
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distilled spirits under section 5178(a) (4) (A) (ii), which are stamped 
and labeled as bottled in bond for domestic consumption, may return 
cases of such bottled distilled spirits to appropriate storage facilities 
on the bonded premises of the distilled spirits plant where bottled for 
storage pending withdrawal for any purpose for which distilled spirits 
bottled under section 5178(a) (4) (A) (i) may be withdrawn from 
bonded premises. 

"(d) Applicability of Chapter to Distilled Spirits Returned 
to Bonded Premises. — Except as otherwise provided in this section, 
all provisions of this chapter applicable to distilled spirits in bond 
shall be applicable to distilled spirits returned to bonded premises 
under the provisions of this section on such return. 

"(e) Cross References. — 

"(1) For provisions relating to the remission, abatement, credit, or 
refund of tax on distilled spirits returned to bonded premises under this 
section, see section 5008(d), 

"(2) For provisions relating to the establishment of an export storage 
facility on the bonded premises of a distilled spirits plant, see section 
5178(a)(3)(D)." 

(b) Section 5178(a) (3) of such Code is amended by adding at the 
end thereof the following new subparagraph : 

"(L>) A proprietor who has established facilities for the 
storage on bonded premises of distilled spirits under sub- 
paragraph (C) may establish a portion of such premises 
as an export storage facility for the storage of distilled spirits 
returned to bonded premises under section 5215(b)." 

(c) Section 5205(c) (2) of such Code is amended by adding at the 
end thereof the following new sentence: "This paragraph shall also 
apply to every container of distilled spirits returned to the bonded 
premises under the provisions of section 5215 (b) 

(d) The heading and the first sentence of paragraph (1) of section 
5066(a) of such Code are amended to read as follows: 

u (1) Bottled distilled spirits withdrawn from bonded prem- 
ises. — Under such regulations as the Secretary may prescribe, dis- 
tilled spirits bottled in bond for export under the provisions of 
section 5233, or bottled distilled spirits returned to bonded prem- 
ises under section 5215(b) , may be withdrawn from bonded prem- 
ises as provided in section 5214(a) (4) for transfer to customs 
bonded warehouses in which imported distilled spirits are per- 
mitted to be stored in bond for entry therein pending withdrawal 
therefrom as provided in subsection (b)." 

(e) Section 5207(a) of such Code is amended — 

(1) by striking out "and 1 ' at the end of paragraph (9), 

(2) by redesignating present paragraph (10) as (11), and 

(3) by inserting after paragraph (9) the following new 
paragraph : 

"(10) the kind and quantity of distilled spirits returned to 
bonded premises, and". 

(f) Section 5008(d) of such Code is amended to read as follows: 
"(d) Distilled Spirits Returned to Bonded Premises. — 

"(1) General. — Whenever any distilled spirits withdrawn 
from bonded premises on payment or determination of tax are 
returned to the bonded premises of a distilled spirits plant under 
section 5215 (a) , the Secretary shall abate, remit, or (without inter- 
est) credit or refund the tax imposed under section 5001(a) (1) 
(or the tax equal to such tax imposed under section 7652) on the 
spirits so returned. 
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"(2) Distilled spirits returned to bonded premises for 
storage pending exportation. — Whenever any distilled spirits are Credit or refund, 
returned under section 5215(b) to the bonded premises of a dis- Ante, p. 1363. 
tilled spirits plant, the Secretary shall (without interest) credit 
or refund the internal revenue tax found to have been paid or 
determined with respect to such distilled spirits. Such amount of Amount, 
tax shall be the same amount which would be allowed as a draw- 
back under section 5062(b) on the exportation of such distilled Ante, p. 1363. 
spirits. 

" ( 3 ) Distilled spirits stamped and labeled as bottled 
in bond. — Whenever any distilled spirits are returned under sec- Credit or refund, 
tion 5215(c) to the bonded premises of a distilled spirits plant, 
the Secretary shall (without interest) credit or refund the tax 
imposed under section 5001(a) (1) on the spirits so returned. 26 USC 5001. 

"(4) Limitation. — No allowance under paragraph (1), (2), or Claim, filing. 
(3) shall be made unless a claim is filed under such regulations 
as the Secretary may prescribe, by the proprietor of the distilled 
spirits plant to which the distilled spirits are returned within 6 
months of the date of return/' 
Sec. 3. (a) Section 5214(a)(9) of the Internal Revenue Code of 
1954 is amended to read as follows : 26 USC 5214. 

"(9) without payment of tax, in the case of distilled spirits 
bottled in bond for export under section 5233 or distilled spirits 26 USC 5233. 
returned to bonded premises under section 5215(b), for transfer 
(for the purpose of storage pending exportation) to any customs 
bonded warehouse from which distilled spirits may be exported, 
and distilled spirits transferred to a customs bonded warehouse 
under this paragraph shall be entered, stored, and accounted for 
under such regulations and bonds as the Secretary may prescribe ; 
or 1 '. 

(b) Section 5175(a) of such Code is amended to read as follows: Export bonds, 
"(a) Requirements. — No distilled spirits shall be withdrawn from 26 usc 

bonded premises for exportation, or for transfer to a customs bonded 
warehouse for storage therein pending exportation, without payment 
of tax unless the exporter has furnished bond to cover such withdrawal 
under such regulations and conditions, and in such form and penal 
sum, as the Secretary may prescribe." 

(c) Section 5003 of such Code is amended by striking out "manu- 26 USC 5003. 
facturing' 1 in paragraph (9) and inserting before the period at the 

end of paragraph (9) "and section 5214(a) (9)". Supra. 

(d) Section 5214(b) of such Code is amended by adding at the end 
thereof the following new paragraph : 

"<7) For provisions relating to distilled spirits for use of foreign 
embassies, legations, etc., see section 5066" 

Sec. 4. (a) Section 5214(a) of the Internal Revenue Code of 1954 Supra. 
is amended by adding at the end thereof the following new paragraph : 
"(10) without payment of tax by a proprietor of bonded prem- 
ises for use in research, development, or testing (other than con- 
sumer testing or other market analysis) of processes, systems, 
materials, or equipment, relating to distilled spirits or distillery 
operations, under such limitations and conditions as to quantities, 
use, and accountability as the Secretary may by regulations require 
for the protection of the revenue." 
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(b) Section 5005(e) (2) of such Code is amended to read as follows : 
"(2) Relief from liability. — All persons liable for the tax on 

distilled spirits under paragraph (1) of this subsection, or under 
subsection (a) or (b), or under any similar prior provisions of 
internal revenue law, shall be relieved of any such liability at the 
time, as the case may be, the distilled spirits are exported, depos- 
ited in a foreign-trade zone, used in the production of wine, 
deposited in customs bonded warehouses, laden as supplies upon, 
or used in the maintenance or repair of, certain vessels or air- 
craft, or used in certain research, development, or testing, as 
provided by law." 

(c) (1) Section 5004(a) (2) (B) of such Code is amended by strik- 
ing out " (9) , or" and inserting "or" after " (2) ,". 

(2) Section 5004(a)(2)(C) of such Code is amended to read as 
follows : 

"(C) exported, deposited in a foreign-trade zone, used in 
the production of wine, laden as supplies upon, or used in the 
maintenance or repair of, certain vessels or aircraft, deposited 
in a customs bonded warehouse, or used in certain research, 
development, or testing, as provided by law." 

(d) (1) Section 5005(d) of such Code is amended by striking out 
"(3), or (9)" and inserting "or (3) "after "(2),". 

(2) Section 5005(e)(1) of such Code is amended by striking out 
"section 5214(a) (4), (5), (6), (7), or (8)," and inserting "section 
5214(a) (4), (5), (6), (7) (8), (9),or (10) » 

(e) (1) Section 5008(f)(3) of such Code is amended by striking 
"and" at the end thereof. 

(2) Section 5008(f)(4) of such Code is amended by striking out 
the period at the end thereof and inserting in lieu thereof " ; and". 

(3) Section 5008(f) of such Code is amended by adding at the en4 
thereof the following : 

"(5) the customs bonded warehouse in the case of withdrawal 
tinder sections 5066 and 5214 ( a ) ( 9 ) . 
The provisions of subsection (a) shall be applicable to loss of dis- 
tilled spirits withdrawn from bonded premises without payment of 
tax under section 5214(a) (10) for certain research, development, or 
testing, until such distilled spirits are used as provided by law." 

(f ) Paragraph (14) of section 5003 of such Code is amended to read 
as follows: 

"(14) For provisions authorizing* the withdrawal of distilled spirits 
without payment of tax for use in certain research, development, or test- 
ing, see section 5214(a) (10)." 

Sec. 5. (a)(1) Section 5234(a)(2) of such Code is amended by 
striking from the heading "for further storage in bond.". 

(2) So much of the first sentence of section 5234(a) (2) of such Code 
as follows subparagraph (C) thereof is amended to read as follows: 
"(D) which have been stored in internal revenue bond in 
the same kind of cooperage for not less than 4 years (or 2 years 
in the case of rum or brandy) , 
may, within 20 years of the date of original entry for deposit of 
the spirits, be mingled on bonded premises." 
(b) Section 5025(e) (7) of such Code is amended by striking out 
"for further storage in bond". 
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Sec. 6. Section 5025(b) of the Internal Kevenue Code of 1954 is 26 USC 5025. 
amended by inserting or the extracted oils of such," after "other 
natural aromatics". 

Sec. 7. The amendments made by this Act shall take effect on the Effective date, 

first day of the first calendar month which begins more than 90 days 26 USC 5003 

after the date of the enactment of this Act. note - 

Approved November 14, 1977. 
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HOUSE REPORT No. 95-761 (Comm. on Ways and Means). 
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Oct. 31, considered and passed House. 

Nov. 1, considered and passed Senate. 
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Public Law 95-177 
95th Congress 



An Act 



To amend section 10 of the Merchant Marine Act, 1936. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That subsection 
510(i) of the Merchant Marine Act, 1936 (46 U.S.C. 1160(i) ) is hereby 
amended to read as follows : 

"(i) The Secretary of Commerce is authorized to acquire mariner 
class vessels constructed under title VII of this Act and Public Law 
911, Eighty-first Congress, and other suitable vessels, constructed in 
the United States, which have never been under foreign documenta- 
tion, in exchange for obsolete vessels in the National Defense Reserve 
Fleet. For purposes of this subsection, the trade-in and trade-out ves- 
sels shall be valued at the higher of their scrap value in domestic or 
foreign markets as of the date of the exchange : Provided, That in any 
exchange transactions, the value assigned to the traded-in and traded- 
out vessels will be determined on the same basis. The value of the 
traded-out vessels shall be as nearly as possible equal to the value 
of the traded-in vessel plus the fair value of the cost of towing the 
traded-out vessel to the place of scrapping. To the extent the value 
of the traded-out vessel exceeds the value of the traded-in vessel plus 
the fair value of the cost of towing, the owner of the traded-in 'vessel 
shall pay the excess to the Secretary of Commerce in cash at the time 
of exchange. This excess shall be deposited into the Vessel Operations 
Revolving Fund and all costs incident to the lay-ujp of the vessels 
acquired under this Act may be paid from balances m the Fund. No 
payments shall be made by the Secretary of Commerce to the owner 
of any traded-in vessel in connection with any exchange under this 
subsection, Notwithstanding the provisions or sections 9 and 37 of 
the Shipping Act, 1916, vessels traded out under this subsection may 
be scrapped m approved foreign markets. The provision of this sub- 
section (i) as it read prior to the 1975 amendment shall govern all 
transactions made thereunder prior to that amendment,". 

Approved November 15, 1977. 
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Public Law 95-178 
95th Congress 

An Act 

To amend the Alaska Native Claims Settlement Act. Nov. 15, 1977 

[H.R. 8499] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 16(b) Alaska Native 
of the Act of December 18, 1971 (85 Stat. 688, 705), as amended (43 C lai ™ s 
ILS.C. 1615) , is further amended by deleting the last sentence thereof. Settlement Act, 

Sec. 2. Section 14(h) (8) of the Act of December 18, 1971 (85 Stat. ~ ent 
688, 705), is amended by designating the existing paragraph as para- aut h 0 n^ation anCe ' 
graph U (A)*' and adding the following new paragraph (B) : 43 ^SC 1613. 

"(B) Such allocation as the Regional Corporation for southeastern 
Alaska shall receive under this paragraph shall be selected and con- 
veyed from lands that were withdrawn by subsections 16(a) and 16 
(d) and not selected by the Village Corporations in southeastern 
Alaska; except lands on Admiralty Island in the Angoon withdrawal 
area and, without the consent of the Governor of the State of Alaska 
or his delegate, lands in the Saxman and Yakutat withdrawal areas 
are not available for selection or conveyance under this paragraph.". 

Sec. 3. (a) Subsection (b) of section 12 of the Act of January 2, Cook Inlet area, 
1976 (Public Law 94-204), as amended by the Act of October 4, 1976 ownership 
(Public Law 94-456), is hereby amended to add at the end thereof f*™™**™: 

\ /» n «-u„ 43 USC 1611 

the following new paragraphs : _ t note 

Ajiy provision of law to the contrary notwithstanding, if the '. 
Region, the Secretary, and/or the Administrator of General ^ n ^ t ension 
Services do not complete the nomination of lands referred to in 
subparagraphs (5) and (6) of this subsection by the dates set in 
subparagraphs 1(C)(1)(b) and 1(C)(2)(a) of the document 
referred to in this subsection, then, and in that event, these dates 
shall hereby automatically be extended by operation of this sub- 
section for eighteen months. If these dates are hereby extended, Report to 
the Secretary shall report to Congress at least thirty days prior to Congress, 
the occurrence of each such date as extended concerning the need 
for further remedial legislation. 

Any provision of law to the contrary notwithstanding, the State lands, 
United States shall accept upon tender the State Deed of Title, transfer and 
including the State s legal descriptions, for lands to be reconveyed conveyance, 
to the Cook Inlet Region, Incorporated, pursuant to subsection (a) 
(1) of this section without requiring further survey prior to 
acceptance. Unless the boundaries of such lands have been specifi- 
cally identified in a survey approved by the State or Federal 
Government, such lands shall be described by a metes and bounds 
description, or by aliquot parts of the Federal rectangular survey 
system, based wherever possible upon the Federal surveys initially 
performed to effect transfer and patent of said lands to the State 
of Alaska. Upon acceptance of a State Deed of Title said lands 
are hereby withdrawn from entry under the public land laws. 
Within sixty days the Secretary shall, without adjudication, issue 
conveyance to said lands of the interests conveyed by the State 
subject to any lawful reservations of rights or conditions contained 
in such State conveyance, as provided in the Terms and Conditions 
document, to Cook Inlet Region, Incorporated, with patent to issue 
thereafter immediately following approval of survey. The Secre- 
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tary is authorized hereby to identify and reserve within two years 
after initial conveyance any easement he could have lawfully 
reserved prior to conveyance, and to issue immediately thereafter 
a revised conveyance reflecting such reservation, subject to the 
agreement of January 18, 1977, between the Secretary of the 
Interior, Cook Inlet Region, Incorporated, and certain of the 
villages contained therein. The Secretary may initiate such ease- 
ment identification and reservation procedure before the tender 
of the State Deed of Title, but initiation of such procedure shall 
not affect the timely issuance of conveyance by the Secretary as 
provided hereby. 

(b) If any provision of this Act or the applicability thereof is held 
invalid, the validity of the remainder of this Act, of section 12 of the 
Act of January 2, 1976 (Public Law T 94-204), as amended, of the docu- 
ment referred to in section 12(b) thereof, and the duties and obliga- 
tions of the Secretary of the Interior, the State of Alaska, and Cook 
Inlet Region, Incorporated, with respect thereto, shall not be affected 
thereby. 

Sec. 4. The Alaska Native Claims Settlement Act (85 Stat. 688), as 
amended (43 U.S.C. 1601) , is further amended by adding a new section 
at the end thereof : 

"Sec. 31. (a) Notwithstanding the provision of section 3477 of the 
Revised Statutes, as amended (31 U.S.C. 203), the Secretary is author- 
ized to recognize validly executed assignments made by Regional Cor- 
porations of their rights to receive payments from the Alaska Native 
Fund. Such assignments shall only be recognized to the extent that the 
Regional Corporation involved is not required to distribute funds pur- 
suant to subsection (j) or (m) of section 7 of this Act. 

"(b) The Secretary shall not recognize any assignment under this 
section which does not provide that the United States reserves the 
right to assert against the assignee and successors of the assignee, any 
setoff or counterclaim which the United States has against the assignor 
Corporation. 

"(c) No stockholder of any Regional or Village Corporation shall 
have any claim against the Secretary or the United States as the result 
of any assignment duly recognized by the Secretary pursuant to this 
section.". 



Approved November 15, 1977. 
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Public Law 95-179 
95th Congress 

An Act 

To amend title 3 of the Tinted States Code to change the name of the Executive Nov. 15, 1977 

Protective Service. [H.R. 8992] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter 3 of Executive 
title 3 of the United States Code is amended by striking out u Execu- Protective 
tive Protective Service 1 ' each place it appears in such chapter and ^ ervice V 
inserting in lieu thereof at each such place the following: "United 3 ^^202-204 
States Secret Service Uniformed Division". Any reference in any 2 06, 207. 
other law or in any regulation, document, record, or other paper of 3 uSC 202 note, 
the United States to the Executive Protective Service shall be held 
to be a reference to the United States Secret Service Uniformed 
Division. 

Approved November 15, 1977. 
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Public Law 95-180 
95th Congress 



An Act 



To amend the Higher Education Act of 1965 to include the Trust Territory of 
the Pacific Islands in the definition of the term "State" for the purpose of 
participation in programs authorized by that Act. 

Be it enacted by the Senate and Home of Representatives of the 
United States of America in Congress assembled, That (a) subsection 
(b) of section 1201 of the Higher Education Act of 1965 is amended 
to read as follows : 

"(b) The term 'State 7 includes, in addition to the several States of 
the Union, the Commonwealth of Puerto Rico, the District of Colum- 
bia, Guam, American Samoa, the Virgin Islands, the government of 
the. Northern Mariana Islands, and the Trust Territory of the Pacific 
Islands.". 

(b) Subsection (a) of section 491 of the Higher Education Act of 
1965 is amended by striking out "includes the Trust Territory of the 
Pacific Islands" and inserting in lieu thereof "has the meaning set 
forth in section 1201 (b) ". 

(c) Sections 602(a)(2), 1001(b)(2), and 1012(a) of the Higher 
Education Act of 1965 are each amended by inserting ", the govern- 
ment of the Northern Mariana Islands, the Trust Territory of the 
Pacific Islands" after "American Samoa". 

(d) Nothing in this Act, the Higher Education Act of 1965, or any 
other provision of law shall invalidate any payments or other benefits 
provided under the Higher Education Act of 1965 to an agency or 
institution in the Trust Territory of the Pacific Islands or to the gov- 
ernment of the Northern Mariana Islands prior to the enactment of 
this Act. 



Approved November 15, 1977. 
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Public Law 95-181 
95th Congress 



An Act 



To amend the Federal Crop Insurance Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 504(a) 
of the Federal Crop Insurance Act, as amended, is amended to read as 
follows : 

"Sec. 504. (a) The Corporation shall have a capital stock of 
$200,000,000 subscribed by the United States of America, payment for 
which shall, with the approval of the Secretary of Agriculture, be 
subject to call in whole or in part by the Board of Directors of the 
Corporation.". 

Sec. 2. The Secretary of Agriculture shall undertake an immediate 
study of alternative programs which could be established for an all- 
risk, all-crop insurance to help provide protection to those suffering 
crop losses in floods, droughts, and other natural disasters, including 
alternative methods of administration, Federal assistance, reinsur- 
ance, rate setting and private insurance industry involvement, as well 
as variations on the existing crop insurance program, and such other 
matters as he determines are relevant, and shall report his findings 
and recommendations to the President for transmission to the Con- 
gress by March 1, 1978. The Secretary shall consult with the Secre- 
tary of Housing and Urban Development on behalf of the Federal 
Insurance Administration ; the Secretary of Treasury and representa- 
tives of the private insurance industry in the course of the study and 
shall identify the views of each in forwarding his findings and recom- 
mendations to the President. Such sums, not exceeding $200,000, as 
are appropriated for fiscal year 1978 under section 504 of the Federal 
Crop Insurance Act, as amended, may be utilized to conduct such a 
study. 

Approved November 15, 1977. 
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[H.R. 9836] 
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Airconditioning 

system, water 

supply. 



Public Law 95-182 
95th Congress 



An Act 



To authorize the Architect of the Capitol to furnish chilled water to the Folger 

Shakespeare Library. 

Be it enacted by the Senate and Home of Representatives of the 
United States of America in C-ongress assembled, That the Architect 
of the Capitol, under the direction of the House Office Building Com- 
mission, is authorized after the date of enactment of this Act to fur- 
nish chilled water for airconditioning from the Capitol Power Plant 
to the Folger Shakespeare Library. Such chilled water shall be fur- 
nished only on condition (1) that the United States be paid for such 
chilled water at rates, not less than cost, determined by the Architect 
of the Capitol with the approval of the House Office Building Com- 
mission, and (2) that such building is connected with the Capitol 
Power Plant chilled water lines without cost to the United States and 
in a manner satisfactory to the Architect of the Capitol and the House 
Office Building Commission. Any amounts received in payment for 
chilled water so furnished shall be covered into the Treasury of the 
United States as miscellaneous receipts. 

Approved November 15, 1977. 
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PUBLIC LAW 95-183— NOV. 15, 1977 



91 STAT. 1375 



Public Law 95-183 
95th Congress 



An Act 



To authorize appropriations for the Energy Research and Development Adminis- Nov. 15, 1977 
tration for national security programs for fiscal years 1977 and 1978, and for [S. 1339] 
other purposes. 



Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That this Act may Energy Research 

be cited as the "Energy Research and Development Administration ^ nd Development 

Authorization Act of 1977 and 1978— Military Applications". aSESST 

Act of 1977 and 

TITLE I— NATIONAL SECURITY PROGRAMS— FISCAL 1978-Military 

YEAR 1977 Applications. 



AUTHORIZATION OF FUNDS 



Sec. 101. Funds heretofore appropriated by Public Law 94-355 (90 
Stat. 889) for the national security programs of the Energy Research 
and Development Administration for operating expenses and for plant 
and capital equipment, including construction, acquisition, or modifi- 
cation of facilities (including land acquisition), and for acquisition 
and fabrication of capital equipment not related to construction, are 
hereby authorized to be appropriated. 

TITLE II— NATIONAL SECURITY PROGRAMS— FISCAL 

YEAR 1978 



OPERATING EXPENSES 



Sec. 201. Funds are hereby authorized to be appropriated to the 
Energy Research and Development Administration for fiscal year 1978 
for operating expenses, incurred in carrying out national security 
programs, as follows : 

(1) For weapons activities, $1,181,000,000. 

(2) For special materials production, $416,400,000. 

(3) For laser fusion, $116,200,000. 

(4) For naval reactor development, $211,700,000. 

(5) For program management and support, $40,800,000. 



PLANT AND CAPITAL EQUIPMENT 



Sec. 202. Funds are hereby authorized to be appropriated to the 
Energy Research and Development Administration for fiscal year 
1978 for plant and capital equipment, including planning, construc- 
tion, acquisition, or modification of facilities (including land acqui- 
sition), and for acquisition and fabrication of capital equipment not 
related to construction, necessary for national security programs, as 
follows : 

(1) For laser fusion: 

Project 78^-a, high energy laser facility (NOVA), Lawrence 
Livermore Laboratory, California, $8,000,000. 

(2) For weapons activities : 



0 Rfl 
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Project 78-1 6-a, cruise missile production facilities, various 
locations, $18,100,000. 

Project 78-16-b, full fuzing option (FUFO) bomb production 
facilities, various locations, $43,000,000. 

Project 78-1 6-c, high explosive flash radiography facility, 
Lawrence Livermore Laboratory, California, $5,000,000. 

Project 78-1 6-d, weapons safeguards, various locations, 
$17,000,000. 

Project 78-1 6-e, new weapons production installations, various 
locations, $2,000,000. 

Project 78— 16— f, replace 10-inch water main, Bendix Plant, 
Kansas City, Missouri, $2,000,000. 

Project 78-16-g, radioactive liquid waste improvement, Los 
Alamos Scientific Laboratory, New Mexico (A-E only) , $600,000. 

Project 78-16-h, Tonopah Test Range upgrade. Sandia Labora- 
tories, Albuquerque, New Mexico, $4,000,000. 

Project 78-1 6-i, laboratory support complex, Los Alamos Scien- 
tific Laboratory, New Mexico (A-E only) , $2,000,000. 

Project 78-17-a, production component warehouse, Pantex 
Plant, Amarillo, Texas (A-E only) , $250,000. 

Project 78-17-b, surface water control system, Rockv Flats 
Plant, Colorado, $2,800,000. 

Project 78-17-c, core facilities office building, utilities and 
roads, Lawrence Livermore Laboratory, California (A-E only), 
$1,300,000. 

Project 78-17-d, steam plant improvements, Y-12 Plant, Oak 
Ridge, Tennessee (A-E and long lead procurement only), 
$3,000,000. 

Project 78-17-e, high explosive machining facility, Pantex 
Plant, Amarillo, Texas, $5,000,000. 
(3) For special materials production : 

Project 78-1 8-a, high level waste storage and waste management 
facilities, Richland, Washington, $18,000,000. 

Project 78-18-b, high level waste storage facilities, Savannah 
River, South Carolina, $42,000,000. 

Project 78-1 8-c, fifth set of calcined solids storage bins, Idaho 
Chemical Processing Plant, Idaho National Engineering Labora- 
tory, Idaho, $12,500,000. 

Project 78-1 8-d, new hydrofracture facility, Oak Ridge 
National Laboratory, Oak Ridge, Tennessee, $5,400,000. 

Project 78-1 8-e, environmental, safety and security improve- 
ments to waste management and materials processing facilities, 
Richland, Washington, $15,500,000. ^ 

Project 78-18-f, powerhouse emission control improvements, 
Richland, Washington, $6,500,000. 

Project 78-18-g, fanhouse and increased fan capacity, H 
chemical separations area, Savannah River, South Carolina, 
$3,400,000. 

Project 78-1 8-h, plant wide fire protection, Savannah River, 
South Carolina, $6,300,000. 

Project 78-1 8-i, improved emergency coolant supply in reactor 
areas, Savannah River, South Carolina, $3,500,000. 

Project 78— 18— j, N-reactor environmental improvements, Rich- 
land, Washington, $7,500,000. 
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(4) For project 78-21, General Plant Projects — 

(A) for weapons activities, $24,000,000, 

(B) for special materials production, $12,000,000, and 

(C) for naval reactor development, $2,800,000. 

(5) For project 78-22, construction planning and design, 
$5,000,000. 

(6) For capital equipment not related to construction — 
( A^ for weapons activities, $79,000,000, 

(B) for special materials production, $36,700,000, 

(C) for laser fusion, $13,200,000, 

(D) for naval reactor development, $15,150,000, and 

(E) for program management and support, $300,000. 

ADDITIONAL AUTHORIZATIONS FOR PREVIOUSLY AUTHORIZED PROJECTS 

Sec. 203. Funds are hereby authorized to be appropriated to the 
Energy Research and Development Administration for fiscal year 
1978, for projects previously authorized, as follows : 

(1) For project 71-9, fire, safety, and adequacy of operating 
conditions projects, various locations, $40,000,000, for a total 
authorization of $280,000,000. 

(2) For project 75-1-c, new waste calcining facility, Idaho 
Chemical Processing Plant, National Reactor Testing Station, 
Idaho, $28,500,000, for a total authorization of $65,000,000. 

(3) For project 75-3-b, high energy laser facility, Los Alamos 
Scientific Laboratory, New Mexico, $31,900,000, for a total author- 
ization of $54,500,000. 

(4) For project 77-3-a, electron beam fusion facilities, Sandia 
Laboratories, Albuquerque, New Mexico, $4,400,000, for a total 
authorization of $13,500,000. 

(5) For project 77-11-a, safeguards and research and develop- 
ment laboratory facility, Sandia Laboratories, Albuquerque, New 
Mexico, $4,300,000, for a total authorization of $8,300,000. 

(6) For project 77-11-b, safeguards and site security improve- 
ments, various locations, $7,800,000, for a total authorization of 
$13,500,000. 

(7) For project 77-1 1-c, 8-inch artillery fired atomic projectile 
production facilities, various locations, $12,600,000, for a total 
authorization of $22,600,000. 

(8) For project 77-1 3-a, fluorinel dissolution process and fuel 
receiving improvements, Idaho Chemical Processing Plant, Idaho 
National Engineering Laboratory, Idaho (A-E and long-lead 
procurement) , $5,000,000, for a total authorization of $15,000,000. 

(9) For project 77-13-d, high level waste storage and waste 
management facilities, Savannah River, South Carolina, 
$31,000,000, for a total authorization of $56,000,000. 

(10) For project 77-13-e, high level waste storage and handling 
facilities, Richland, Washington, $22,000,000, for a total authori- 
zation of $40,000,000. 

( 11) For project 77-13-f , waste isolation pilot plant (A-E, land 
acquisition, and long-lead procurement) , Delaware Basin, south- 
east New Mexico, $22,000,000, for a total authorization of 
$28,000,000. 

(12) For project 77-13-g, safeguards and security upgrading 
production facilities, multiple sites, $8,700,000, for a total authori- 
zation of $16,400,000. 
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TITLE III — GENERAL PROVISIONS 



REPROGRAMMING 



Notice to 

congressional 

committees. 



Sec. 301. Except as otherwise provided in this Act — 

(1) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by this Act, and 

(2) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to, or requested of, 
the Congress, 

unless a period of thirty calendar days (not including any day in which 
either House of Congress is not in session because of adjournment of 
more than three calendar days to a day certain) has passed after the 
receipt by the Committee on Armed Services and on Appropriations of 
the House of Representatives and the Senate of notice given by the 
Administrator of Energy Research and Development (hereinafter in 
this title referred to as the "Administrator") containing a full and 
complete statement of the action proposed to be taken and the facts 
and circumstances relied upon in support of such proposed action, or 
unless each such committee before the expiration of such period has 
transmitted to the Administrator written notice to the effect that such 
committee has no objection to the proposed action. 



PROJECT COST VARIATION PROVISIONS 



Notice to 

congressional 

committees. 



Sec. 302. (a) No project for which appropriations are authorized in 
section 202 (1), (2) ? or (3) may be started if the current estimated cost 
of such project exceeds by more than 25 percent the amount authorized 
for such project. 

(b) At any time the current estimated cost of any such project under 
construction exceeds by more than 25 percent the total amount author- 
ized by law for such project, the Administrator shall (1) promptly 
notify the appropriate committees of the Congress of such fact and 
include in the notification an explanation for the increased cost of the 
project and the revised current estimated cost figures for such project, 
and (2) not proceed with such project unless and until additional 
funds for such project are authorized by law. 

(c) The provisions of this section shall not apply to any project 
which has a current estimated cost of less than $5,000,000. 



LIMITS ON GENERAL PLANT PROJECTS 



Sec. 303. The Administrator is authorized to start any project set 
forth under section 202(4) only if — 

(1) the then maximum currently estimated cost of such project 
does not exceed $750,000 and the then maximum currently esti- 
mated cost of any building included in such project does not exceed 
$300,000, except that the building cost limitation may be exceeded 
if the Administrator determines that it is necessary to do so in 
the interest of efficiency and economy ; and 

(2) the total cost of all projects undertaken under such section 
does not exceed the estimated cost set forth in such section by 
more than 25 percent. 
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AUTHORITY TO MERGE FUNDS 

Sec. 304. Subject to the applicable requirements and limitations of 
this Act and to the extent specified in appropriation Acts, amounts 
appropriated to the Energy Research and Development Adminis- 
tration pursuant to this Act for operating expenses or for plant and 
capital equipment may be merged with any other amounts appropri- 
ated for operating expenses or for plant and capital equipment, respec- 
tively, pursuant to any other Act authorizing appropriations for the 
Energy Research and Development Administration. 

FUNDS TO REMAIN AVAILABLE UNTIL EXPENDED 

Sec. 305. To the extent specified in appropriation Acts, amounts 
appropriated pursuant to this Act for operating expenses or plant and 
capital equipment may remain available until expended. 

AVAILABILITY OF FUNDS 

Sec. 306. Subject to the provisions of section 301(2), amounts appro- 
priated pursuant to this Act for activities under sections 202(4) and 
202(5) are available for use, when necessary, in connection with all 
national security programs of the Energy Research and Development 
Administration. 

AUTHORIZATION TO PERFORM CONSTRUCTION DESIGN SERVICES 

Sec. 307. The Administrator is authorized to perform construction 
design services for any construction project of the Energy Research 
and Development Administration in support of national security pro- 
grams in amounts not in excess of the amount specified in section 
202(5). 

AUTHORITY TO USE CERTAIN MONEYS AND FEES 

Sec. 308. To the extent specified in appropriation Acts, any moneys 
received by the Energy Research and Development Administration 
(except sums received from disposal of property under the Atomic 
Energy Community Act of 1955 (42 U.S.C. 2301) and the Strategic 
and Critical Materials Stock Piling Act (50 U.S.C. 98) and fees 
received for tests or investigations under the Act of May 16, 1910 (30 
U.S.C. 7) ), may be retained and used for operating expenses, notwith- 
standing the provisions of section 3617 of the Revised Statutes (31 
U.S.C. 484), and may remain available until expended. 

AUTHORITY TO TRANSFER FUNDS TO OTHER AGENCIES 

Sec. 309. To the extent specified in appropriation Acts, funds appro- 
priated to the Energy Research and Development Administration for 
operating expenses may be transferred to other agencies of the Govern- 
ment for the performance of work for which such funds were 
appropriated, and funds so transferred may be merged with the appro- 
priations of the agency to which transferred. 
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REFERENCES 

Sec. 310. All references in this Act to the Energy Research and 
Development Administration and the Administrator of Energy 
Research and Development shall be deemed to be references to the 
Department of Energy and the Secretary of Energy, respectively. 

Approved November 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-272, pt. 1 (Comm. on Armed Services) and No. 95-272, pt. 

2 (Comm. on Science and Technology) both accompanying H.R 
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SENATE REPORT No. 95-212 (Coram, on Armed Services). 
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May. 23, considered and passed Senate. 
Sept. 13, 28, H.R. 6566 considered in House. 

Sept. 29, considered and passed House, amended, in lieu of H.R. 6566. 
Nov. 2, House agreed to conference report. 
Nov. 3, Senate agreed to conference report. 
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Public Law 95-184 
95th Congress 

An Act 

To authorize appropriations during fiscal year 1978, in addition to amounts Nov. 15, 1977 
previously authorized, for procurement of aircraft and missiles for the Navy [S. 1863] 
and the Air Force and for research, development, test, and evaluation for the 
Air Force and the Defense agencies, and for other purposes. 

Be it enacted by the Senate and Home of Representatives of the 
United States of America in Congress assembled , That this Act may be Department of 
cited as the "Department of Defense Supplemental Appropriation Defense 
Authorization Act, 1978". Supplemental 

Appropriation 
Authorization 

TITLE I— PROCUREMENT Act, 1978. 

Sec. 101. In addition to the funds authorized to be appropriated 
under title I of the Department of Defense Appropriation Authoriza- 
tion Act, 1978, funds are hereby authorized to be appropriated during Ante* p. 323. 
fiscal year 1978 for the use of the Navy and the Air Force for procure- 
ment of aircraft and missiles, as authorized by law, in amounts as 
follows : 

(1) For aircraft: for the Navy, $73,900,000; for the Air Force, 
$33,000,000. 

(2) For missiles: for the Air Force, $64,000,000. 

TITLE II— RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION 

Sec. 201. In addition to the funds authorized to be appropriated 
under title II of the Department of Defense Appropriation Author- 
ization Act, 1978, funds are hereby authorized to be appropriated Ante, p. 323. 
during fiscal year 1978 for the use of the Air Force and the Defense 
agencies for research, development, test, and evaluation, as authorized 
by law, in amounts as follows : 

(1) For the Air Force, $290,500,000, of which $15,000,000 is 
authorized for the study of wide-bodied aircraft as strategic 
cruise missile carriers. 

(2) For the Defense agencies, $15,000,000. 

Sec. 202. (a) Section 202(a)(2) of the Department of Defense 
Appropriation Authorization Act, 1978 (Public Law 95-79), is Ante, p. 324. 
amended by striking out "before January 1, 1980" and inserting in 
lieu thereof "not later than July 1, 1981". 

(b) The amendment made by subsection (a) shall take effect Octo- Effective date, 
ber 1, 1977. 
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Cruise missile 

program, 

Presidential 

recommendations. 

10 USC 2203 

note, 

31 USC 1301 
note. 

31 USC 1. 



Sec. 203. In authorizing funds under this Act, Congress asserts its 
readiness to consider, in accordance with the processes set forth in 
the Congressional Budget and Impoundment Control Act of 1974 and 
the Budget and Accounting Act, 1921, such modifications in the United 
States cruise missile programs as the President may recommend to 
facilitate either negotiation or agreement in arms limitation or reduc- 
tion talks, 



Approved November 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-614 accompanying H.R. 8390 (Comm. on Armed Services), 

and No. 95-777 (Comm. of Conference). 
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Public Law 95-185 
95th Congress 



An Act 



To amend section 441 of the District of Columbia Self-Government and 

Governmental Reorganization Act. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 441 of 
the District of Columbia Self-Government and Governmental Reor- 
ganization Act (D.C. Code sec. 47-101) as amended by Public Law 
93-395 (88 Stat. 793) is further amended by adding at the end thereof : 
"However, the fiscal year for the Armory Board shall begin on the first 
day of January and shall end on the thirty-first day of December of 
each calendar year.". 

Sec. 2. Section 10 of the Act "To establish a District of Columbia 
Armory Board and for other purposes", approved June 4, 1948 (D.C. 
Code, sec. 2-1710) , is amended by striking out "January" and inserting 
in lieu thereof "July". 

Sec. 3. Section 10 of the District of Columbia Stadium Act of 1957, 
approved September 7, 1957 (D.C. Code, sec. 2-1728), is amended by 
striking out "January" and inserting in lieu thereof "July". 



Nov. 15, 1977 
[S. 1062] 



D.C. Armory 
Board. 

Fiscal to calendar 
year change. 



Annual report to 
Congress. 



Annual report to 
Congress. 



Approved November 15, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-751 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-225 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

May. 26, considered and passed Senate. 

Nov. 2, considered and passed House. 
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Public Law 95-186 
95th Congress 

An Act 

Nov. 16, 1977 rp 0 resc i n( j certain budget authority contained in the message of the President 
[H R 9019] of July 19, 1977 (H. Doc. 95-188), transmitted pursuant to the Impoundment 

Control Act of 1974. 

Be it enacted by the Senate and House of Representatives of the 
Budget authority United States of America in Congress assembled^ That the following 
rescissions. rescissions of budget authority proposed in the message of the Presi- 

dent of July 19, 1977 (H. Doc. 95-188), are made pursuant to the 
31 USC 1301 Impoundment Control Act of 1974, namely : 
note. 

CHAPTER I 
FUNDS APPROPRIATED TO THE PRESIDENT 

Foreign Military Credit Sales 

Of the funds appropriated under this head in the Foreign Assist- 
90 Stat. 1465. ance and Related Programs Appropriations Act, 1977, $21,090,000 

are rescinded. 

CHAPTER II 

INDEPENDENT AGENCIES 

General Services Administration 

federal buildings fund 

alterations and major repairs 

Of the funds appropriated under this head in the Supplemental 
Ante, p. 61. Appropriations Act, 1977, $75,000,000 are rescinded. 

Approved November 16, 1977. 
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Public Law 95-187 
95th Congress 



An Act 



To amend the Urban Mass Transportation Act of 1964 to revise the program 
of Federal operating assistance provided under section 17 of such Act. 

Be it enacted by the Senate and House of Representatives of the 
United /States of America in Congress assembled, 

Section 1. Section 17 of the Urban Mass Transportation Act of 
1964 is amended — 

(1) by striking out "50 percent" in subsection (d) (4) and 
inserting in lieu thereof "80 percent" ; 

(2) by striking out "and" at the end of subsection (d) (3) : 

(3) by striking out the period at the end of subsection (d) (4) 
and inserting in lieu thereof " ; and" ; 

(4) by inserting the following new paragraph after subsection 
(d)(4): 

" ( 5 ) 50 percent for the 24-month period succeeding the period 
specified in subparagraph (4) of this subsection." ; 

(5) by striking out the last sentence of subsection (d) ; and 

(6) by striking out "$125,000,000" in the first sentence of sub- 
section (f) and inserting in lieu thereof "$185,000,000" and by 
amending the second sentence of such subsection to read as 
follows: "There are authorized to be appropriated for liquida- 
tion of the obligations incurred under this section not to exceed 
$40,000,000 by September 30, 1976, $95,000,000 by September 30, 
1977, $125,000,000 by September 30, 1978, $155,000,000 by Septem- 
ber 30, 1979, and $185,000,000 by September 30, 1980.". 

Sec. 2. The Urban Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following new section : 

"Sec. 18. (a) The Secretary shall provide financial assistance 
annually for the purpose of reimbursing States, local public bodies 
and agencies thereof for the cost of financially supporting or operat- 
ing rail passenger service provided by railroads designated as class I. 

"(b) Financial assistance under subsection (a) of this section shall 
not be available to support (1) intercity rail passenger service pro- 
vided pursuant to an agreement with the National Railroad Passenger 
Corporation under section 403 (b) (2) of the Rail Passenger Service 
Act of 1970, as amended (45 U.S.C. 562(b) ) ; and (2) rail passenger 
service required by section 304(e) (4) of the Regional Rail Reorgani- 
zation Act of 1973 (45 U.S.C. 744(e)). 

"(c) The Secretary shall distribute financial assistance authorized 
by subsection (a) pro rata on the basis of the passenger-miles attribut- 
able to each eligible rail passenger service, except that (1) for the pur- 
poses of such apportionment in no case shall any State, local public 
body or agency thereof supporting or operating rail passenger service 
eligible for assistance under this section be credited with more than 30 
per centum of the total passenger miles eligible for such assistance for 
the calendar year ending immediately prior to the commencement of 
the Federal fiscal year for which the distribution is made, and (2) no 
Federal grant for the payment of subsidies for operating expenses 
shall exceed 50 per centum of the total operating losses of such service. 



Nov. 16, 1977 
[H.R. 8346] 



Urban Mass 
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Federal operating 
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49 USC 1613. 
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49 USC 1614. 
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"(d) Financial assistance authorized by subsection (a) may be 
applied to the payment of operating expenses or programs to correct 
deferred maintenance within the meaning of section 304(e) (5) (C) of 
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 744(e) ) , but 
in no case may it exceed the total of the amounts applied by the grantee 
from its own funds to the payment of operating expenses and pro- 
grams to correct deferred maintenance for the same fiscal period. 

"(e) Financial assistance provided pursuant to subsection (a) of 
this section shall be subject to such terms, conditions, requirements, 
and provisions as the Secretary may deem necessary and appropriate. 

"(f) To finance assistance under this section, the Secretary may 
incur obligations on behalf of the United States in the form of grants, 
contract agreements, or otherwise, in such amounts as are provided 
in appropriations Acts, in an aggregate not to exceed $20,000,000. 
There are authorized to be appropriated for liquidation of the obliga- 
tions incurred under this section not to exceed $20,000,000 by Septem- 
ber 30, 1979, such sum to remain available until expended.". 



Approved November 16, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-732 (Comm. on Public Works and Transportation). 
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Public Law 95-188 
95th Congress 



An Act 



To extend the authority for the flexible regulation of interest rates on deposits 
and accounts in depository institutions, to promote the accountability of the 
Federal Reserve System, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

TITLE I— REGULATION OF INTEREST RATES 



Nov. 16, 1977 
[H.R. 9710] 



Depository 
institutions. 
Interest rate 
controls, 
extension. 



Sec. 101. Section 7 of the Act of September 21, 1966 (Public Law 
89-597) , is amended by striking out "December 15, 1977" and inserting 12 USC461 note, 
in lieu thereof "December 15, 1978". 



TITLE II— AMENDMENTS TO THE FEDERAL 

RESERVE ACT 



Federal Reserve 
Reform Act of 
1977. 



Sec. 201. This title may be cited as the "Federal Reserve Reform 12 UiSC 226 
Act of 1977". note. 

CONGRESSIONAL -FEDERAL RESERVE DIALOG ON MONETARY POLICY 

Sec. 202. Insert a new section 2A immediately after section 2 of the 
Federal Reserve Act to read as follows : 



u 



GENERAL POLICY: CONGRESSIONAL REVIEW 

"Sec 2A. The Board of Governors of the Federal Reserve System 
and the Federal Open Market Committee shall maintain long run 
growth of the monetary and credit aggregates commensurate with 
the economy's long run potential to increase production, so as to pro- 
mote effectively the goals of maximum employment, stable prices, and 
moderate long-term interest rates. The Board of Governors shall con- 
sult with Congress at semiannual hearings before the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the Com- 
mittee on Banking, Finance and Urban Affairs of the House of Rep- 
resentatives about the Board of Governors' and the Federal Open 
Market Committee's objectives and plans with respect to the ranges 
of growth or diminution of monetary and credit aggregates for the 
upcoming twelve months, taking account of past and prospective devel- 
opments in production, employment, and prices. Nothing in this Act 
shall be interpreted to require that such ranges of growth or diminu- 
tion be achieved if the Board of Governors and the Federal Open 
Market Committee determine that they cannot or should not be 
achieved because of changing conditions.". 



12 USC 225a. 
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BOARD OF DIRECTORS OF FEDERAL RESERVE BANKS 

Sec. 202. The following paragraphs of section 4 of the Federal 
Reserve Act are amended : 

(a) the tenth paragraph by inserting after the comma the fol- 
lowing : "without discrimination on the basis of race, creed, color, 
sex, or national origin,". 



12 USC 301 
and note. 
12 USC 302. 
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12 USC 302. (b) the eleventh paragraph by striking all after "members," 

and substituting "who shall represent the public and shall be 
elected without discrimination on the basis of race, creed, color, 
sex, or national origin, and with due but not exclusive considera- 
tion to the interests of agriculture, commerce, industry, services, 
labor, and consumers,". 

12 USC 302. (c) the twelfth paragraph by inserting immediately after the 

first sentence thereof the following sentence: "They shall be 
elected to represent the public, without discrimination on the 
basis of race, creed, color, sex, or national origin, and with due 
but not exclusive consideration to the interests of agriculture, 
commerce, industry, services, labor, and consumers.". 

SENATE CONFIRMATION OF CHAIRMAN AND VICE CHAIRMAN OF BOARD OF 

GOVERNORS 

Sec. 204. (a) The third sentence of the second paragraph of section 
10 of the Federal Reserve Act (12 U.S.C. 242) is amended to read as 
follows : "Of the persons thus appointed, one shall be designated by 
the President, by and with the advice and consent of the Senate, to 
serve as Chairman of the Board for a term of four years, and one shall 
be designated by the President, by and with the consent of the Senate, 
to serve as Vice Chairman of the Board for a term of four years.". 
Effective date. (b) The amendment made by subsection (a) takes effect on Jan- 

12 USC 242 note, uary 1, 1979, and applies to individuals who are designated by the 

President on or after such date to serve as Chairman or Vice Chair- 
man of the Board of Governors of the Federal Reserve System. 



CONFLICTS OF INTEREST 



Sec. 205. (a) Subsection 208(a) of title 18, United States Code, 
is amended by adding u a Federal Reserve bank director, officer, or 
employee," immediate]}' before u or of the District of Columbia". 

(b) Subsection 208(b) of title 18, United States Code, is amended 
by adding the following new sentence at the end thereof : "In the case 
of class A and B directors of Federal Reserve banks, the Board of 
Governors of the Federal Reserve System shall be the Government 
official responsible for appointment.". 



REFERENCES TO FEDERAL RESERVE ACT PARAGRAPHS 



Sec 206. References in this title to paragraphs of the Federal 
12 USC 226. Reserve Act refer to the paragraphs as designated in the compilation 

of the Federal Reserve Act as amended through 1974^ compiled under 
the direction of the Board of Governors of the Federal Reserve System 
in its legal division. 
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TITLE III— AMENDMENTS TO THE BANK HOLDING 

COMPANY ACT OF 1956 

Sec. 301. (a) Section 3(a) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)) is amended by inserting after the second 
sentence the following new sentence: "The Board is authorized upon 
application by a bank to extend, from time to time for not more than 
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one year at a time, the two-year period referred to above for dispos- 
ing of any shares acquired by a bank in the regular course of securing 
or collecting a debt previously contracted in good faith, if, in the 
Board's judgment, such an extension would not be detrimental to the 
public interest, but no such extension shall in the aggregate exceed 
three years.". 

(b) Section 2(a) (5) (D) of such Act (12 U.S.C. 1841(a) (5) (D)) 
is amended by adding at the end thereof the following new sentence : 
"The Board is authorized upon application by a company to extend, 
from time to time for not more than one year at a time, the two-year 
period referred to herein for disposing of any shares acquired by a 
company in the regular course of securing or collecting a debt previ- 
ously contracted in good faith, if, in the Board's judgment, such an 
extension would not be detrimental to the public interest, but no such 
extension shall in the aggregate exceed three years.". 

(c) Section 4(c)(2) of the Bank Holding Company Act of 1956, 
as amended (12 U.S.C. 1843(c)(2)), is amended by striking out 
"shares acquired by a bank in satisfaction of a debt previously con- 
tracted in good faith, but such bank shall dispose of such shares within 
a period of two years" and inserting in lieu thereof the following : 
"shares acquired by a bank holding company or any of its subsidiaries 
in satisfaction of a debt previously contracted in good faith, but such 
shares shall be disposed of within a period of two years". 

Sec, 302. Section 3(b) of the Bank Holding Company Act of 1956 Bank shares or 
(12 U.S.C. 1842) is amended to read as follows: assets, 

"(b) Upon receiving from a company any application for approval applications for 
under this section, the Board shall give notice to the Comptroller of ^F 18111011 ' 
theC urrency, if the applicant company or any bank the voting shares c omptro n er 0 f 
or assets of which are sought to be required is a national banking asso- t ^ e Currency or 
ciation or a District bank, or to the appropriate supervisory authority s tete supervisory 
of the interested State, if the applicant company or any bank the vot- authority, 
ing shares or assets of which are sought to be acquired is a State bank, Views and 
in order to provide for the submission of the views and recommenda- recommenda- 
tions of the Comptroller of the Currency or the State supervisory tions * 
authority, as the case may be. The views and recommendations shall be 
submitted within thirty calendar days of the date on which notice is 
given, or within ten calendar days of such date if the Board advises 
the Comptroller of the Currency or the State supervisory authority 
that an emergency exists requiring expeditious action. If the thirty- Disapproval, 
day notice period applies and if the Comptroller of the Currency or 
the State supervisory authority so notified by the Board disapproves 
the application in writing within this period, the Board shall forthwith 
give written notice of that fact to the applicant. Within three days Hearings, 
after giving such notice to the applicant, the Board shall notify in 
writing the applicant and the disapproving authority of the date for 
commencement of a hearing by it on such application. Any such hear- 
ing shall be commenced not less than ten nor more than thirty days 
after the Board has given written notice to the applicant of the action 
of the disapproving authority. The length of any such hearing shall 
be determined by the Board, but it shall afford all interested parties a 
reasonable opportunity to testify at such hearing. At the conclusion 
thereof, the Board shall, by order, grant or deny the application on 
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the basis of the record made at such hearing. In the event of the failure 
of the Board to act on any application for approval under this section 
within the ninety-one-day period which begins on the date of submis- 
sion to the Board of the complete record on that application, the appli- 
cation shall be deemed to have been granted. Notwithstanding any 
other provision of this subsection, if the Board finds that it must act 
immediately on any application for approval under this section in 
order to prevent the probable failure of a bank or bank holding com- 
pany involved in a proposed acquisition, merger, or consolidation trans- 
action, the Board may dispense with the notice requirements of this 
subsection, and if notice is given, the Board may request that the views 
and recommendations of the Comptroller of the Currency or the State 
supervisory authority, as the case may be, be submitted immediately 
in any form or by any means acceptable to the Board. If the Board has 
found pursuant to this subsection either that an emergency exists 
requiring expeditious action or that it must act immediately to prevent 
probable failure, the Hoard may grant or deny any such application 
without a hearing notwithstanding any recommended disapproval by 
tho appropriate supervisory authority/; 

Sec. 303. Section 11 (b) of the Bank Holding Company Act of 1966 
( 12 U.S.C. 1849 ) is amended to read as follows : 

"(b) The Board shall immediately notify the Attorney General of 
any approval by it pursuant to section 3 of a proposed acquisition, 
merger, or consolidation transaction. If the Board has found that it 
must act immediately in order to prevent the probable failure of a bank 
or bank holding company involved in any such transaction, the trans- 
action may be consummated immediately upon approval by the Board. 
If the Board has advised the Comptroller of the Currency or the State 
supervisory authority, as the case may be, of the existence of an emer- 
gency requiring expeditious action and has required the submission of 
views and recommendations within ten days, the transaction may not 
be consummated before the fifth calendar day after the date of approval 
by the Board. In all other cases, the transaction may not be consum- 
mated before the thirtieth calendar day after the date of approval by 
the Board. Any action brought under the antitrust laws arising out of 
an acquisition, merger, or consolidation transaction approved under 
section 3 shall be commenced prior to the earliest time under this 
subsection at which the transaction approval under section 3 might be 
consummated. The commencement of such an action shall stay the 
effectiveness of the Board's approval unless the court shall otherwise 
specifically order. In any such action, the court shall review de novo the 
issues presented. In any judicial proceeding attacking any acquisition, 
merger, or consolidation transaction approved pursuant to section 3 on 
the ground that such transaction alone and of itself constituted a 
violation of any antitrust laws other than section 2 of the Act of July 2, 
1890 (section 2 of the Sherman Antitrust Act, 15 U.S.C. 2), the stand- 
ards applied by the court shall be identical with those that the Board is 
directed to apply under section 3 of this Act. Upon the consummation 
of an acquisition, merger, or consolidation transaction approved under 
section 3 in compliance with this Act and after the termination of any 
antitrust litigation commenced within the period prescribed in this 
section, or upon the termination of such period if no such litigation is 
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commenced therein, the transaction may not thereafter be attacked in 
any judicial proceeding on the ground that it alone and of itself con- 
stituted a violation of any antitrust laws other than section 2 of the Act 
of July 2, 1890 (section 2 of the Sherman Antitrust Act, 15 U.S.C. 2), 
but nothing in this Act shall exempt any bank holding company 
involved in such a transaction from complying with the antitrust laws 
after the consummation of such transaction.". 

Approved November 16, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-774 (Comm. on Banking, Finance and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Oct. 31, considered and passed House. 

Nov. 1, considered and passed Senate, amended. 

Nov. 2, House concurred in Senate amendment. 
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Public Law 95-189 
95th Congress 



An Act 



Authorizing an increase in the monetary authorization for nine comprehensive 

river basin plans. 

Be it enacted by the Senate and Home of Representatives of the 
United States of America- in Congress assembled, That (a) in addi- 
tion to previous authorizations, there is hereby authorized to be appro- 
priated for the prosecution of the comprehensive plan of development 
of each river basin under the jurisdiction of the Secretary of the 
Army referred to in the first column below, which was basically 
authorized by the Act referred to by date of enactment in the second 
column below, an amount not to exceed that shown opposite such river 
basin in the third column below : 

Act of 

Basin Congress Amount 

Alabama-Coosa River Basin March 2, 1945 $5, 000, 000 

Arkansas River Basin June 28, 1938 1, 000, 000 

Brazos River Basin September 3, 1954 14, 000, 000 

Mississippi River and 

tributaries May 15, 1928 22, 000, 000 

Missouri River Basin June 28, 1938 

North Branch, Susquehanna 

River Basin July 3, 1958 

Ohio River Basin June 22, 1936_ 

San Joaquin River Basin December 22, 1944. 



59, 000, 000 

32, 000, 000 
18, 000, 000 
61, 000, 000 



South Platte River Basin May 17, 1950 3, 000, 000 

(b) The total amount authorized to be appropriated by this title 
shall not exceed $215,000,000. 

Approved November 16, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-799, accompanying H.R. 9881 (Comm. on Public Works and 

Transportation). 

SENATE REPORT No. 95-585 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Nov. 3, considered and passed Senate; considered and passed House, in lieu of 
H.R. 9881. 
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Public Law 95-190 
95th Congress 

An Act 

To amend section 2 of the Safe Drinking Water Act (Public Law 93-o23) to 



Nov. 16, 1977 



extend and increase authorizations provided for public water systems. [S. 1528] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. Safe Drinking 

Water 

Amendments of 



SHORT TITLE 



Section 1. This Act may be cited as the "Safe Drinking Water 42 USC 201 note. 
Amendments of 1977". 



AUTHORIZATION OF APPROPRIATIONS 



Sec, 2. (a) Section 1442(c) of the Public Health Service Act is 42 USC 300j-l. 
amended by inserting "other than subsection (a) (2) (B) and provi- 
sions relating to research" after "section"; by striking out "and"; and 
by striking out the period at the end thereof and substituting " ; and 
$17,000,000 for each of the fiscal years 1978 and 1979. There are author- 
ized to be appropriated to carry out subsection (a) (2) (B) $8,000,000 
for each of the fiscal years 1978 and 1979.". 

( b ) Section 1443 (a)(5) of such Act is amended by striking out "and" Grants for State 
and by inserting before the period at the end thereof : ", $35,000,000 for programs, 
fiscal year 1978, and $45,000,000 for fiscal year 1979". 42 usc 300j-2. 

(c) Section 1443(b)(5) of such Act is amended by striking out 
"and", and by inserting before the period at the end thereof : and 
$10,000,000 for each of the fiscal years 1978 and 1979". 

(d) Section 3(c) of the Safe Drinking Water Act is amended by Rural water 
striking out "and" and by inserting " ; and $1,000,000 for each of fiscal survey, 
years 1978 and 1979" after "1977". m 42 USC 300f 

(e) Nothing in this Act shall be construed to authorize the appro- °° use 300f 
priation of any amount for research under title XIV of the Public note 
Health Service Act (relating to safe drinking water). 42 USC 300f. 



STUDIES 



Sec. 3. (a) Section 1442(a) (3) of the Public Health Service Act is 42 USC 300j-l. 
amended by inserting "(A)" after "(3)" and by adding the following 
at the end thereof : 

"(B) Not later than eighteen months after the date of enactment of Report to 
this subparagraph, the Administrator shall submit a report to Con- Congress, 
gress which identifies and analyzes — 

" ( i ) the anticipated costs of compliance with interim and revised 
national primary drinking water regulations and the anticipated 
costs to States and units of local governments in implementing 
such regulations; 

"(ii) alternative methods of (including alternative treatment 
techniques for ) compliance with such regulations ; ^ 

"(iii) methods of paying the costs of compliance by public 
water systems with national primary drinking water regulations, 
including user charges, State or local taxes or subsidies, Federal 
grants (including planning or construction grants, or both) , loans, 
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42 USC 300f 
note. 

42 USC 300f. 



and loan guarantees, and other methods of assisting* in paying the 
costs of such compliance ; 

"(iv) the advantages and disadvantages of each of the methods 
referred to in clauses (ii) and (iii) ; 

"(v) the sources of revenue presently available (and projected 
to be available) to public water systems to meet current and 
future expenses ; and 

"(vi) the costs of drinking water paid by residential and indus- 
trial consumers in a sample of large, medium, and small public 
water systems and of individually owned wells, and the reasons 
for any differences in such costs. 
The report required by this subparagraph shall identify and analyze 
the items required in clauses (i) through (v) separately with respect 
to public water systems serving small communities. The report required 
by this subparagraph shall include such recommendations as the 
Administrator deems appropriate.". 

(b) Section 1442 of such Act is amended by redesignating subsection 
(c) as (e) and by inserting the following new subsection after sub- 
section (b) : 

"(c) Not later than eighteen months after the date of enactment of 
this subsection, the Administrator shall submit a report to Congress 
on the present and projected future availability of an adequate and 
dependable supply of safe drinking water to meet present and pro- 
jected future need. Such report shall include an analysis of the future 
demand for drinking water and other competing uses of water, the 
availability and use of methods to conserve water or reduce demand', 
the adequacy of present measures to assure adequate and dependable 
supplies of safe drinking water, and the problems (financial, legal, or 
other) which need to be resolved in order to assure the availability of 
such supplies for the future. Existing information and data compiled 
by the National Water Commission and others shall be utilized to the 
extent possible." 

(c) Section 1412(e) (2) of such Act is amended by inserting before 
the period at the end of the first sentence thereof the following: ", and 
revisions thereof reflecting new information which has become avail- 
able since the most recent previous report shall be reported to the Con- 
gress each two years thereafter". 

(d) Section 3(b) of the Safe Drinking Water Act is amended by 
striking out "for transmittal" and inserting "and" in lieu thereof. 

(e) (1) Section 1442(a) of such Act is amended by adding the fol- 
lowing new paragraphs at the end thereof : 

"(10) The Administrator shall carry out a study of the reaction of 
chlorine and humic acids and the effects of the contaminants which 
result from such reaction on public health and on the safety of drink- 
ing water, including any carcinogenic effect. 

"(11) The Administrator shall carry out a study of polychlorinated 
biphenyl contamination of actual or potential sources of drinking 
water, contamination of such sources by other substances known or 
suspected to be harmful to public health, the effects of such contam- 
ination, and means of removing, treating, or otherwise controlling 
such contamination. To assist in carrying out this paragraph, the 
Administrator is authorized to make grants to public agencies and 
private nonprofit institutions.". 

(2) Nothing in this Act shall be construed to alter or affect the 
Administrator's authority or duty under title 14 of the Public Health 
Service Act to promulgate regulations or take other action with respect 
to any contaminant. 
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TRAINING 

Sec. 4. Section 1442 of the Public Health Service Act, as amended Grants, 
by section 3(b) of this Act, is further amended by inserting the fol- Ante, p. 1394. 
lowing new subsection after subsection (c) : 
"(d) The Administrator shall — 

" ( 1 ) provide training for, and make grants for training (includ- 
ing postgraduate training) of (A) personnel of State agencies 
which have primary enforcement responsibility and of agencies 
or units of local government to which enforcement responsibilities 
have been delegated by the State, and (B) personnel who manage 
or operate public water systems, and 

"(2) make grants for postgraduate training of individuals 
(including grants to educational institutions for traineeships) for 
purposes of qualifying such individuals to work as personnel 
referred to in paragraph (1) . 
Reasonable fees may be charged for training provided under para- Fees, 
graph (1) (B) to persons other than personnel of State or local agencies 
but such training shall be provided to personnel of State or local 
agencies without charge.". 

GRANTS FOR STATE PROGRAMS 

Sec. 5. (a) Section 1443(a) of the Public Health Service Act is Prohibition, 
amended by redesignating paragraph (5) as paragraph (7) and by waiver, 
inserting after paragraph (4) the following new paragraphs : ^ n£e ^ P- *393. 

" (5) The prohibition contained in the last sentence of paragraph (2) 
may be waived by the Administrator with respect to a grant to a State 
through fiscal year 1979 but such prohibition may only be waived if, 
in the judgment of the Administrator — 

"(A) the State is making a diligent effort to assume and main- 
tain primary enforcement responsibility for public water systems 
within the State ; 

"(B) the State has made significant progress toward assuming 
and maintaining such primary enforcement responsibility; and 
"(C) there is reason to believe the State will assume such pri- 
mary enforcement responsibility by October 1, 1979. 
The amount of any grant awarded for the fiscal years 1978 and 1979 Allotment 
pursuant to a waiver under this paragraph may not exceed 75 per limitations, 
centum of the allotment which the State would have received for such 
fiscal year if it had assumed and maintained such primary enforcement 
responsibility. The remaining 25 per centum of the amount allotted to 
such State for such fiscal year shall be retained by the Administrator, 
and the Administrator may award such amount to such State at such 
time as the State assumes such responsibility before the beginning of 
fiscal year 1980. At the beginning of each fiscal years 1979 and 1980 the 
amounts retained by the Administrator for any preceding fiscal year 
and not awarded by the beginning of fiscal year 1979 or 1980 to the 
States to which such amounts were originally allotted may be removed 
from the original allotment and reallotted for fiscal year 1979 or 1980 
(as the case may be) to States which have assumed primary enforce- 
ment responsibility by the beginning of such fiscal year. 

"(6) The Administrator shall notify the State of the approval or Applications, 
disapproval of any application for a grant under this section — notification to 

" ( A) within ninety days after receipt of such application, or States. 
"(B) not later than the first day of the fiscal year for which the 
grant application is made, 
whichever is later.". 
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EXTENSION OF DEADLINE FOR STATE UNDERGROUND INJECTION CONTROL 

PROGRAMS 

Sec. 6. (a) Section 1422(b) (1) (A) of the Public Health Service 
Act is amended by inserting the following new sentence at the end 
thereof : "The Administrator may, for good cause, extend the date for 
submission of an application by any State under this subparagraph 
for a period not to exceed an additional 270 days.". 

(b) Section 1421(b) of such Act is amended by inserting the follow- 
ing new paragraph at the end thereof : 

"(3) (A) The regulations of the Administrator under this section 
shall permit or provide for consideration of varying geologic, hydro- 
logical, or historical conditions in different States and in different 
areas within a State. 

"(B) (i) In prescribing regulations under this section the Adminis- 
trator shall, to the extent feasible, avoid promulgation of require- 
ments which would unnecessarily disrupt State underground injection 
control programs which are in effect and being enforced in a substan- 
tial number or States. 

"(ii) For the purpose of this subparagraph, a regulation prescribed 
by the Administrator under this section shall be deemed to disrupt a 
State underground injection control program only if it would be 
inf easible to comply with both such regulation and the State under- 
ground injection control program. 

"(iii) For the purpose of this subparagraph, a regulation prescribed 
by the Administrator under this section shall be deemed unnecessary 
only if, without such regulation, underground sources of drinking 
water will not be endangered by any underground injection. 

"(C) Nothing in this section shall be construed to alter or affect the 
duty to assure that underground sources of drinking water will not be 
endangered by any underground injection.". 

EXTENSION OF AUTHORITY TO ASSURE AVAILABILITY OF CHEMICALS 

NEEDED FOR WATER TREATMENT 

42 USC 300j. Sec. 7. Section 1441 (f) of the Public Health Service Act is amended 

by striking out "June 30, 1977" and inserting in lieu thereof "Sep- 
tember 30, 1979". 

FEDERAL AGENCIES 

42 USC300j-6. Sec. 8. (a) Section 1447(a) of the Public Health Service Act is 

amended to read as follows : 

"FEDERAL AGENCIES 

"Sec. 1447. (a) Each Federal agency (1) having jurisdiction over 
any federally owned or maintained public water system or (2) engaged 
in any activity resulting, or which may result in, underground injection 
which endangers drinking water (within the meaning of section 1421 
42 USC 300h. (d) (2) ) shall be subject to, and comply with, all Federal, State, and 

local requirements, administrative authorities, and process and sanc- 
tions respecting the provision of safe drinking water and respecting 
any underground injection program in the same manner, and to the 
same extent, as any nongovernmental entity. The preceding sentence 
shall apply (A) to any requirement whether substantive or procedural 
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(including any recordkeeping or reporting requirement, any require- 
ment respecting permits, and any other requirement whatsoever), (B) 
to the exercise of any Federal, State, or local administrative authority, 
and (C) to any process or sanction, whether enforced in Federal, State, 
or local courts or in any other manner. This subsection shall apply, 
notwithstanding any immunity of such agencies, under any law or 
rule of law. No officer, agent, or employee of the United States shall Liability, 
be personally liable for any civil penalty under this title with respect 
to any act or omission within the scope of his official duties.". 

(b) Section 1401(12) of such Act is amended to read as follows: "Person." 
"(12) The term 'person' means an individual, corporation, company, 42 USC 300f. 

association, partnership, State, municipality, or Federal agency (and 
includes officers, employees, and agents of any corporation, company, 
association, State, municipality, or Federal agency).". 

(c) Section 1449(e) of such Act is amended by adding the following Citizen's civil 
at the end thereof : "Nothing in this section or in any other law of the actions. 
United States shall be construed to prohibit, exclude, or restrict any 42 usc 30 °j- 8 - 
State or local government from — 

"(1) bringing any action or obtaining any remedy or sanction 

in any State or local court, or 
"(2) bringing any administrative action or obtaining any 

administrative remedy or sanction, 
against any agency of the United States under State or local law to 
enforce any requirement respecting the provision of safe drinking 
water or respecting any underground injection control program. 
Nothing in this section shall be construed to authorize judicial review Judicial review, 
of regulations or orders of the Administrator under this title, except as 
provided in section 1448. For provisions providing for application of 42 USC 300j-7. 
certain requirements to such agencies in the same manner as to non- 
governmental entities, see section 1447.". Ante, p. 1396; 

(d) Section 1447 of such Act is further amended by inserting at the Infra. 

end thereof a new subsection (c) : Federal agencies. 

"(c) (1) Nothing in the Safe Drinking Water Amendments of 1977 42 USC 300j-6. 
shall be construed to alter or affect the status of American Indian Indian rights and 
lands or water rights nor to waive any sovereignty over Indian lands sovereignty, 
guaranteed by treaty or statute. 

"(2) For the purposes of this Act, the term 'Federal agency' shall "Federal 
not be construed to refer to or include any American Indian tribe, nor agency." 
to the Secretary of the Interior in his capacity as trustee of Indian 
lands.". 

EMERGENCY ASSISTANCE 

Sec. 9. Section 1442(a)(2) of the Public Health Service Act is 42USC300j-l. 
amended by inserting " ( A) " after " (2) " and by adding the following 
new subparagraph at the end thereof : 

"(B) The Administrator is authorized to provide technical assist- Technical 
ance and to make grants to States, or publicly owned water systems to assistance and 
assist in responding to and alleviating any emergency situation grants- 
respecting drinking water which the Administrator determines ^i) 
may reasonably be anticipated to endanger public health, and (ii) 
arises from unknown conditions or conditions which such entity is 
unable to remedy without such emergency assistance.". 
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TECHNICAL AND CONFORMING AMENDMENTS 



42 USC 300g-5. ^ Sec. 10, (a) Section 1416(b) (1) of the Public Health Service Act 

is amended by striking out "containment" wherever it appears therein 
and by inserting in lieu thereof "contaminant". 

42 USC 300j-l. (b) Section 1442(b) (3) (C) of such Act is amended by striking out 

"1443(d) " and by inserting in lieu thereof "1443(c) ". 



AGENCY PERSONNEL 



Sec. 11. (a) Subsection (a) of section 5108 of title 5, United States 
Code, is amended by striking out "an aggregate of 3,243" and insert- 
ing in lieu thereof "an aggregate of 3,293". 

42 USC 300j-10. (b) To the extent that the Administrator of the Environmental 

Protection Agency deems such action necessary to the discharge of 

42 USC 300f. his functions under title XIV of the Public Health ^ Service Act 

(relating to safe drinking water) and under other provisions of law, 
he may appoint personnel to fill not more than thirty scientific, engi- 
neering, professional, legal, and administrative positions within the 
Environmental Protection Agency without regard to the civil service 
laws and may fix the compensation of such personnel not in excess of 
the maximum rate payable for GS-18 of the General Schedule under 

5 USC 5332 note, section 5332 of title 5, United States Code. 



MONITORING OF UNREGULATED POLLUTANTS 



National drinking 
water regulations. 
Ante, p. 1394. 



State 

enforcement, 
failure. 

42 USC 300g-3. 

Contaminant 
levels, notice to 
water users. 



Infi 



ra. 



Records and 

inspections. 

42 USC 300j-4. 



Sec. 12. (a) Section 1412(e) (2) of the Public Health Service Act is 
amended by striking the word "and" at the end of clause (E) and by 
striking the period at the end of clause (F) and inserting in lieu 
thereof : " ; and", and by adding the following new clause at the end 
thereof: "(G) periodic assessments and evaluations of unregulated 
contaminants which may require continuous monitoring or 
regulation.". 

(b) (1) Section 1414(c) of such Act is amended by striking out 
"form and manner for giving such notice. Such notice" and inserting 
in lieu thereof "form, manner, and frequency for giving notice under 
this subsection. Notice under the first sentence of this subsection". 

(2) Section 1414(c) is further amended by inserting: "The Admin- 
istrator may also require the owner or operator of a public water sys- 
tem to give notice to the persons served by it of contaminant levels 
of any unregulated contaminant required to be monitored under sec- 
tion 1445 (a) ." after "issued by the system.". 

(3) Section 1414(c) is further amended by striking out "there- 
under" and inserting in lieu thereof "issued under this subsection". 

(c) Section 1445(a) of such Act is amended by striking out "or" 
before "in administering", and by inserting before the period at the 
end thereof: ", in evaluating the health risks of unregulated con- 
taminants, or in advising the public of such risks". 

(d) Section 1445(b) (1) of such Act is amended by inserting "(A)" 
immediately after "person subject to", by striking out "or" after 
"1412" and inserting in lieu thereof ", (B) an", by striking out "(or 
person" and substituting the following: ", or (C) any requirement to 
monitor an unregulated contaminant pursuant to subsection (a), or 
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person", and by striking out the parenthesis after "or other person" 
and substituting "referred to in clause (A), (B), or (C)'\ 

EMERGENCY ASSISTANCE 

Sec. 13. Section 1442(a) (2) (B) of the Public Health Service Act, 
as amended by section 9 of this Act, is further amended by striking Ante, p. 1397, 
out "respecting drinking water" and all that follows down through the 
period at the end thereof and substituting : "affecting public water sys- 
tems (including sources of water for such systems) which the Admin- 
istrator determines to present substantial danger to the public health. 
Grants provided under this subparagraph shall be used only to sup- Grants, 
port those actions which (i) are necessary for preventing, limiting or 
mitigating danger to the public health in such emergency situation 
and (ii) would not, in the judgment of the Administrator, be taken 
without such emergency assistance. The Administrator may carry out 
the program authorized under this subparagraph as part of, and in 
accordance with the terms and conditions of, any other program of 
assistance for environmental emergencies which the Administrator is 
authorized to carry out under any other provision of law. No limita- 
tion on appropriations for any such other program shall apply to 
amounts appropriated under this subparagraph.". 

CLEAN AIR ACT TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 14. (a) The Clean Air Act is amended as follows: 

(1) in section 110(a)(2)(H) insert a semicolon at the end State 
thereof ; implementation 

(2) in section 110(a) (2) (J) strike out the comma at the end plans for ambient 
thereof and substitute a semicolon ; air 

(3) in section 110(a)(5)(D) strike out "preconst ruction or I2USC7410 
premodification"; Ante * 694 

(4) in section 110(a) (3) add the following new subparagraph Ante, p. 695. 
at the end thereof : 

"(D) Any applicable implementation plan for which an attain- 
ment date later than December 31, 1982, is provided pursuant to 
section 172(a)(2) shall be revised by July 1, 1979, to include the Ante, p. 746. 
comprehensvie measures and requirements referred to in subsection 
(c)(5)(B)."; 

(5) in section 110 redesignate subsections (g), (h), and (i) (as 
added by section 108(g) of the Clean Air Act Amendments of 

1977) as (h), (i),and ( j) , respectively ; Ante, p. 696. 

(6) in section 110 (3), as redesignated by paragraph (5) of this 
subsection, strike out "at such source will enable it" and substi- 
tute "will enable such source"; 

(7) in section 111(a) redesignate paragraph (7) (as added by New stationary 
section 109(f) of the Clean Air Act Amendments of 1977) 

as sources, 

paragraph (8) ; performance 

(8) in section 111 strike out subsection (j) and redesignate the *f andanl S' n o 
following subsections accordingly ; Ante > P- ' 

(9) in section lll(j) (2), as redesignated by paragraph (8) of Ante ' p ' 701 ' 
this subsection, strike out " ( 8) " and substitute "(B)"; 
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(10) in section 113(b) (3) insert a comma after "coal conver- 
sion)" and after "smelter orders)"; and strike out "320" and 
insert in lieu thereof "324" ; 

(11) in section 113(b) (3) (as amended by section 111(c) (3) of 
the Clean Air Act Amendments of 1977), insert "or" at the end 
thereof ; 

(12) in section 113(c) (1) (B) (as amended by section 111(d) 
(2) of the Clean Air Act Amendments of 1977), insert "or" at 
the end thereof ; 

(13) in section 113(c) (1) (D) insert a comma after "Act)" and 
insert a comma after "penalties) " ; 

(14) in section 113(d) (1) strike out "an order for any sta- 
tionary source which" and insert in lieu thereof "to any sta- 
tionary source which is unable to comply with any requirement 
of an applicable implementation plan an order which" and strike 
out "any requirement of an applicable implementation plan" and 
insert in lieu thereof "such requirement" ; 

(15) in section 113(d) (1) (E) insert unless exempted under 
section 120(a)(2) (B) or (C)," after "notifies the source that"; 
insert "effective July 1, 1979, as provided" after "noncompliance 
penalty" ; and strike out "120" the second time it appears therein 
and insert in lieu thereof "120 (b) (3) or (g),"; 

(16) in section 113(d) (2) insert after the first sentence thereof 
the following : "The Administrator shall determine, not later than 
90 days after receipt of notice of the issuance of an order under 
this subsection with respect to any major stationary source, 
whether or not any State order under this subsection is in accord- 
ance with the requirements of this Act." ; 

(17) in section 113 (d) (4) (A) insert a closing parenthesis after 
"111(a)(1)"; 

(18) in the last sentence of section 113(d)(5)(A) strike out 
"an additional period of" and insert in lieu thereof "an addi- 
tional period for"; 

(19) in section 113(d) (8) strike out "or (3)" after "paragraph 
(1) * 

(20) in section 113(d) (10) strike out "issued" and insert in 
lieu thereof "in effect"; and strike out "other" and insert in lieu 
thereof "Federal"; and strike out "or section 304" and substitute 
"and no action under section 304" ; 

(21) in section 113(d) (11) strike out "(and approved by the 
Administrator)" and substitute "and in effect"; 

(22) in section 114(a) (iii) strike out "(except with respect 
to a manufacturer of motor vehicles or motor vehicle engines)" 
and insert in lieu thereof "(except a provision of title II with 
respect to a manufacturer of new motor vehicles or new motor 
vehicle engines) " ; 

(23) in section 114(a)(1) insert "who owns or operates any 
emission source or who is" after "any person" ; and insert "with 
respect to a provision of title II" after "208"; 

(24) in section 116 insert "(as in effect before the date of the 
enactment of the Clean Air Act Amendments of 1977)" after 
"and (f)"; 
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(25) in section 119(a), add the following new paragraph at Primary 
the end thereof : nonferrous 

" (3) For the purposes of sections 110, 304, and 307 of this Act, smelter orders, 
any order issued by the State and in effect pursuant to this sub- P* ™ 
section shall become part of the applicable implementation 77^772 ' 
plan." ; 

(26) ' in section 119(d) (3) strike out "319" and insert in lieu 
thereof "321"; 

(27) in the first sentence of section 119(e) strike out "such 
order" and insert in lieu thereof "an order under this section"; 

( 28 ) in section 120 (a)(2)(A)(i) insert " ( whether or not such Noncompliance 
source is subject to a Federal or State consent decree)" after penalty, 
"plan"* Ante> p. 715. 

(29) 'in section 120(a) (2) (A) (iii) insert ", or Federal or State 
consent decree" after "subparagraph (B)"; and strike out "or 
suspension." at the end thereof and insert in lieu thereof 
", suspension, or consent decree"; 

(30) in section 120(a) (2) (B) (i) insert "section 113(d) (5) or" 
after "under" and insert "(as in effect before the date of the 
enactment of the Clean Air Act Amendments of 1977)" after 42 USC 7401 

"119*' « note. 

(31) in section 120(a)(2)(B) (ii) insert "(as in effect before 
the date of the enactment of the Clean Air Act Amendments of 
1977)" after "119(c) (1)"; 

(32) in section 120(b)(8) strike out "(6)" and substitute 

(33) in section 120(b) (2) (A) strike out "subsection (e)" and 
insert in lieu thereof "subsection (a) (1) (B) (i)"; 

(34) in section 120(b), after paragraph (9) insert: "In any State penalty, 
case in which the State establishes a noncompliance penalty under notice. 

this section, the State shall provide notice thereof to the Admin- 
istrator." ; 

(35) in the next to last sentence of section 120(b) strike out 
"delayed compliance" and insert in lieu thereof "noncompliance"; 
strike out "publication of the proposed penalty" and insert in lieu 
thereof "receipt of notice of the State penalty assessment"; 

(36) in the last sentence of section 120(b) strike out "delayed 
compliance" and insert in lieu thereof "noncompliance"; and 
strike out "facility" and insert in lieu thereof "source"; 

(37) in section 120(d)(2)(A) insert "the economic value 
which a delay in compliance beyond July 1, 1979, may have for 
the owner of such source, including" after "no less than"; and 
strike out "which a delay in compliance beyond July 1, 1979, may 
have for the owner or operator of such source" and insert in lieu 
thereof "which such a delay may have for the owner or operator 
of such source"; 

(38) in section 120(e) insert a comma after "(b)"; 

(39) in section 126(a)(1) strike out ", relating to significant Ante, p. 724. 
deterioration of air quality," and substitute "(relating to signifi- 
cant deterioration of air quality) " ; 

(40) in section 162(a) (4) insert a comma after "size"; Ante, p. 731. 

(41) in section 163(a) strike out "165(d) (2) (C) (iv)" and Ante, p. 732. 
insert in lieu thereof "section 165(d) (2) (C) (iv))"; Post, P . 1402. 
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(42) in section 164(b)(2) insert "or is inconsistent with the 
requirements of section 162 (a) or of subsection (a) of this section" 
after "this section" ; 

(43) in section 164(e), insert "an" after "If any State affected 
by the redesignation of" ; 

(44) in section 165(a) (1) strike out the colon at the end thereof 
and insert in lieu thereof a semicolon ; 

(45) in section 165(a)(3) insert. ", as required pursuant to 
section 110 (j ) ," after "demonstrates" ; 

(46) in section 165(b) insert "cause or" before "contribute"; 
and strike out "actual" before "allowable" ; 

(47) in section 165(d) (2) (C) (ii) strike out "contrbute" and 
insert in lieu thereof "contribute" ; 

(48) in section 165(d) (2) (C) (iii) strike out "quality related" 
and substitute "quality-related" and strike out the comma after 
"concentrations" ; 

(49) in section 165(d) (2) (C) (iv) strike out "such sources" 
and substitute "such facility" ; strike out "together with all other 
sources,"; and insert "cause or contribute to concentrations of 
such pollutant which" before "exceed"; 

(50) in section 165(d) (2) (D) (iii) strike out everything after 
"as may be necessary to assure that" down through the colon and 
insert in lieu thereof the following : "emissions of sulfur oxides 
from such facility will not (during any day on which the other- 
wise applicable maximum allowable increases are exceeded) 
cause or contribute to concentrations which exceed the following 
maximum allowable increases for such areas over the baseline 
concentration for such pollutant and to assure that such emissions 
will not cause or contribute to concentrations which exceed the 
otherwise applicable maximum allowable increases for periods 
of exposure of 24 hours or less on more than 18 days during any 
annual period :" ; 

(51) in section 165(d)(2)(D) add the following new clause: 
"(iv) For purposes of clause (iii), the term 'high terrain area' 

means with respect to any facility, any area having an elevation 
of 900 feet or more above the base of the stack of such facility, 
and the term 'low terrain area' means any area other than a high 
terrain area." ; 

(52) in the second sentence of section 168(b) strike out "in 
accordance with this definition" and insert in lieu thereof "(in 
accordance with the definition of Commenced' in section 169(2) )"; 

(53) immediately after section 168, strike out subpart 2 of part 
C of title I of such Act and insert such subpart after section 169 ; 

(54) in section 169(2) add the following new subparagraph 
(C) at the end thereof : 

" (C) The term 'construction' when used in connection with any 
source or facility, includes the modification (as denned in sec- 
tion 111 (a) ) of any source or facility."; 

(55) in section 172(b)(4) strike out "paragraph (1)" and 
insert in lieu thereof "subsection (a) " ; 

(56) in section 172(c) strike out "July 1, 1987" and insert 
in lieu thereof "December 31, 1987"; 
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(57) in section 173(1) (A) strike out "facility" each place it Permit 
appears and insert in lieu thereof "source"; strike out "from new" ^ijc^cnq 
and insert in lieu thereof "from new or modified"; and insert 42 USC 7503. 
"applicable" before "implementation plan"; 

(58) in section 173 strike out "and" after the semicolon in para- 
graph (2) ; strike out the period at the end of paragraph (3) and 
insert in lieu thereof "; and"; and add the following at the end 
thereof : 

"(4) the applicable implementation plan is being carried out 
for the nonattainment area in which the proposed source is to be 
constructed or modified in accordance with the requirements of 
this part."; 

(59) in section 176(a) (1) insert "national" before "primary"; Ante, p. 749. 

(60) in section 202(a) strike out "(a) Except as otherwise Moving sources 
provided in subsection (b) — emission 

"(a) (1) Except as otherwise provided in subsection (b) the" and ^ 
substitute " (a) Except as otherwise provided in subsection (b) — n e ' p * 

"(1) The"; 

(61) in section 202(a) (3) (B) strike out "During the period of Ante, P- 765 - 
June 1 through December 31, 1979, and during each period of 

June 1 through December 31 of each third year after 1979," and 
insert in lieu thereof "During the period of June 1 through 
December 31, 1978, in the case of hydrocarbons and carbon 
monoxide, or during the period of June 1 through December 31, 
1980, in the case of oxides of nitrogen, and during each period of 
June 1 through December 31 of each third year thereafter," ; 

(62) in the last sentence of section 202(a) (3) (B) strike out "of" 
before "from"; 

(63) in section 202(a) (3) (E) strike out "June 1, 1979," and 
insert in lieu thereof "June 1, 1978, in the case of hydrocarbons 
and carbon monoxide, and June 1, 1980, in the case of oxides of 
nitrogen," ; 

(64) in section 202(b) (1) (B) strike out "model year 1976" and Ante, p. 751. 
insert in lieu thereof "calendar year 1976" ; 

(65) in section 202(b) (1) (B) (i) strike out "United States" 
and insert in lieu thereof "other" ; 

(66) in section 203(a) (3) (B), strike out the comma after "pur- Ante, p. 761. 
chaser" and substitute a semicolon; 

(67) in section 203(a) (4) (C), insert "or" after "person,"; Ante, p. 755. 

(68) in the last sentence of section 203(a) insert a period after Ante, p. 757. 
"215" * 

(69) in section 206(g) (3) insert "shall" after "(D)"; Ante, p. 768. 

(70) in section 207(a) strike out "(3) The cost" and substitute : Ante, p. 754. 
"(3) The cost"; 

(71 ) in section 207 (f ) , as added by section 212 of the Clean Air 

Act Amendments of 1977, strike out (f ) " and substitute " (h) " ; Ante, p. 758. 

(72) in section 207(h) (2) (as added by section 212 of the Clean 
Air Act Amendments of 1977 and redesignated in paragraph (65) 
of this section), strike out "as determined and" and insert in lieu 
thereof "as determined under" ; 

(73) in section 211(f) (2) strike out "first"; and insert Ante, p. 762. 
", except as otherwise provided pursuant to a waiver under para- 
graph (4) " after "per gallon of fuel" ; 
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Ante, p. 762. (74) in section 211(f) (4) insert "or the limitation specified 

in paragraph (2) of this subsection," after "subsection"; 

Ante,?. 757 ^ (75) in section 215(d) strike out "December 31, 1981 ? " and 

insert in lieu thereof "December 31, 1980," ; 

Ante, p. 770. (76) in section 302(e), insert a comma after "individual"; 

Ante, p. 771. (77) in section 304(a) (3) insert "or modified" after "new"; 

(78) in section 304(f)(3) strike out "requirements" after 
"smelter orders) and substitute "any condition or requirement" ; 
and strike out "or" before "section 169 A" and insert " ? or" after 
" (relating to ozone protection) " ; 

Ante, pp. 776, (79) in the first sentence of section 307(b)(1), insert "or 

777 • requirement" before "under section 112," ; strike out "under sec- 

tion 111" and insert in lieu thereof "or requirement under section 
111,";^ strike out "any rule or order issued under section 120 
(relating to noncompliance penalties," and insert in lieu thereof 

Ante, pp. 704, "any rule issued under section 113, 119, or under section 120, or"; 

712, 715. (80) in the second sentence of section 307(b) (1) insert "under 

section lll(j), under section 112(c), under section 113(d), under 
section 119, or" before "under section 120"; and insert "(as in 
effect before the date of enactment of the Clean Air Act Amend- 
ments of 1977)" after "119(c) (2) (A), (B),or (C)"; and insert 
"(including any denial or disapproval by the Administrator 

42 USC 7401. under title I) " after "under this Act" ; 

Ante, p. 785. (gi) i n section 323(d), strike out "eleven" and substitute 

"thirteen"; strike out "seven" and substitute "nine"; strike out 
", by and with the advice and consent of the Senate" ; 
Ante, p. 788. (82) in section 324(j) insert after "(j)" the following: "The 

Commission may appoint and fix the pay of such staff as it deems 



necessary." ; 



(83) redesignate section 325 (as added by section 315 of the 
Ante, p. 790. Clean Air Act Amendments of 1977) as section 327 and in sub- 
section (b) (4) thereof, strike out "103(b) (5)" and insert in lieu 
thereof "103(a)(5)"; and 

(84) in title III, add the following new section after section 
325: 



"construction of certain clauses 



42 USC 7625a. "Sec. 326. The parenthetical cross references in any provision of 

this Act to other provisions of the Act, or other provisions of law, 
.where the words "relating to" or "pertaining to" are used, are made 
only for convenience, and shall be given no legal effect,". 

(b) The Clean Air Act Amendments of 1977 (Public Law 95-95) is 
amended as follows: 

Ante, p. 704. ^ in sec ti 0 n 111, redesignate the second subsection (b) as 

paragraph (3) and redesignate existing paragraph (3) as para- 
graph (4) ; 

Ante, p. 745. ^ (2 ) j n section 129(a) (2) (C), strike out "January 1, 1979," and 

insert in lieu thereof "July 1, 1979,"; 

(3) in the next to last sentence of section 129(a) (2), strike "at" 
after "judgment" ; 
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(4) in section 129(c), strike out "subpart D" in each place it Ante, P- 750. 
appears and insert in lieu thereof "part D of title I" and strike 

out "101" and insert in lieu thereof "110"; 

(5) in section 224(g) strike out "after 'engines' " and insert in Ante, p. 769. 
lieu thereof "after 'engine 5 " ; and 

(6) in section 406(c) strike out "section 110 of this Act" and Ante, p. 796. 
insert in lieu thereof "section 110 of the Clean Air Act". 

Approved November 16, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-338 accompanying H.R 6827 {Comm. on Interstate and For- 
eign Commerce). 
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May. 24, considered and passed Senate. 
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Nov. 18, 197? 
[H.R, 6348] 

Indians. 
Ely Indian 
Colony, Nev. 
Land conveyance. 



Public Law 95-191 
95th Congress 



An Act 



To convey to the Ely Indian Colony the beneficial interest in certain Federal land. 

Be it enacted by the Seriate and House of Representatives of the 
United States of America in Congress assembled. That, subject to all 
valid existing rights-of-way, licenses, leases, permits, and easements, 
all right, title, and interest of the United States in the land described 
below, consisting of approximately ninety acres, is declared to be held 
in trust for the Ely Indian Colony, Nevada: The north half of the 
southeast quarter and the northeast quarter of the northeast quarter 
of the southwest quarter of section 22, township 16 north, range 63 
east, Mount Diablo base and meridian, Nevada. Such land shall be a 
reservation of the colony. 



Approved November 18, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-619 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Oct. 3, considered and passed House. 

Nov. 4, considered and passed Senate. 
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Public Law 95-192 
95th Congress 

An Act 

To provide for furthering the conservation, protection, and enhancement of the Nov, 18, 1977 
Nation's soil, water, and related resources for sustained use, and for other [S. 106] 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Soil and Water 
be cited as the ''Soil and Water Resources Conservation Act of 1977". Resources 

Conservation Act 
FINDINGS 16USC2001 

Sec. 2, The Congress finds that : note - 

(1) There is a growing demand on the soil, water, and related 16 USC 2001. 
resources of the Nation to meet present and future needs. 

(2) The Congress, in its concern for sustained use of the resource 
base, created the Soil Conservation Service of the United States 
Department of Agriculture which possesses information, technical 
expertise, and a delivery system for providing assistance to land users 
with respect to conservation and use of soils; plants; woodlands; 
watershed protection and flood prevention ; the conservation, develop- 
ment, utilization, and disposal of water ; animal husbandry ; fish and 
wildlife management ; recreation ; community development ; and 
related resource uses. 

(3) Resource appraisal is basic to effective soil and water conserva- 
tion. Since individual and governmental decisions concerning soil and 
water resources often transcend administrative boundaries and affect 
other programs and decisions, a coordinated appraisal and program 
framework are essential. 

DEFINITIONS 

Sec. 3. As used in this Act : 16 USC 2002. 

(1) The term "Secretary" means the Secretary of Agriculture. 

(2) The term "soil, water, and related resources" means those 
resources which come within the scope of the programs administered 
and participated in by the Secretary of Agriculture through the Soil 
Conservation Service. 

(3) The term "soil and water conservation program" means a set of 
guidelines for attaining the purposes of this Act. 

DECLARATIONS OF POLICT AND PURPOSE I PROMOTION THEREOF 

Sec. 4. (a) In order to further the conservation of soil, water, and 16 USC 2003. 
related resources, it is declared to be the policy of the United States 
and purpose of this Act that the conduct of programs administered 
by the Secretary of Agriculture for the conservation of such resources 
shall be responsive to the long-term needs of the Nation, as determined 
under the provisions of this Act. 

(b) Recognizing that the arrangements under which the Federal 
Government cooperates with State soil and water conservation agen- 
cies and other appropriate State natural resource agencies such as those 
concerned with forestry and fish and wildlife and, through conserva- 
tion districts, with other local units of government and land users, 
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have effectively aided in the protection and improvement of the 
Nation's basic resources, including the restoration and maintenance 
of resources damaged by improper use, it is declared to be the policy 
of the United States that these arrangements and similar cooperative 
arrangements should be utilized to the fullest extent practicable to 
achieve the purpose of this Act consistent with the roles and respon- 
sibilities of the non-Federal agencies, landowners anc] land users. 

(c) The Secretary shall promote the attainment of the policies and 
purposes expressed in this Act by — 

(1) appraising on a continuing basis the soil, water, and related 
resources of the Nation ; 

(2) developing and updating periodically a program for fur- 
thering the conservation, protection, and enhancement of the soil, 
water, and related resources of the Nation consistent with the roles 
and program responsibilties of other Federal agencies and State 
and local governments ; and 

(3) providing to Congress and the public, through reports, the 
information developed pursuant to paragraphs (1) and (2) of 
this subsection, and by providing Congress with an annual evalua- 
tion report as provided in section 7. 

APPRAISAL 

16 USC 2004. Sec. 5. (a) In recognition of the importance of and need for obtain- 
ing and maintaining information on the current status of soil, water, 
and related resources, the Secretary is authorized and directed to carry 
out a continuing appraisal of the soil, water, and related resources of 

Contents. the Nation. The appraisal shall include, but not be limited to — 

(1) data on the quality and quantity of soil, water, and related 
resources, including fish and wildlife habitats ; 

(2) data on the capability and limitations of those resources for 
meeting current and projected demands on the resource base; 

(3) data on the changes that have occurred in the status and 
condition of those resources resulting from various past uses, 
including the impact of farming technologies, techniques, and 
practices; 

(4) data on current Federal and State laws, policies, programs, 
rights, regulations, ownerships, and their trends and other con- 
siderations relating to the use, development, and conservation of 
soil, water, and related resources ; 

(5) data on the costs and benefits of alternative soil and water 
conservation practices; and 

(6) data on alternative irrigation techniques regarding their 
costs, benefits, and impact on soil and water conservation, crop 
production, and environmental factors. 

(b) The appraisal shall utilize data collected under this Act and 
pertinent data and information collected by the Department of Agri- 
culture and other Federal, State, and local agencies and organizations. 
The Secretary shall establish an integrated system capable of using 
combinations of resource data to determine the quality and capabilities 
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for alternative uses of the resource base and to identify areas of local, 
State, and National concerns and related roles pertaining to soil and 
water conservation, resource use and development, and environmental 
improvement. 

(c) The appraisal shall be made in cooperation with conservation Public 
districts, State soil and water conservation agencies, and other appro- participation, 
priate citizen groups, and local and State agencies under such proce- 
dures as the Secretary may prescribe to insure public participation. 

(d) The appraisal shall be completed by December 31, 1979, and at Completion 
each five-year interval thereafter during the period this Act is in dates * 
effect. 

SOIL, AND WATER CONSERVATION PROGRAM 

Sec. 6. (a) The Secretary is hereby authorized and directed to Development, 
develop in cooperation with and participation by the public through 16 USC 2005. 
conservation districts, State and national organizations and agencies, 
and other appropriate means, a national soil and water conservation 
program (hereinafter called the "program") to be used as a guide in 
carrying out the activities of the Soil Conservation Service which 
assist landowners and land users, at their request, in furthering soil and 
water conservation on the private and non-Federal lands of the Nation. 
The program shall set forth direction for future soil and water con- 
servation efforts of the United States Department of Agriculture based 
on the current soil, water, and related resource appraisal developed in 
accordance with section. 5 of this Act, taking into consideration both 
the long- and short-term needs of the Nation, the landowners, and the 
land users, and the roles and responsibilities of Federal, State, and 
local governments in such conservation efforts. The program shall also Contents, 
include but not be limited to — 

(1) analysis of the Nation's soil, water, and related resource 
problems ; 

(2) analysis of existing Federal, State, and local government 
authorities and adjustments needed ; 

(3) an evaluation of the effectiveness of the soil and water 
conservation ongoing programs and the overall progress being 
achieved by Federal, State, and local programs and the land- 
owners and land users in meeting the soil and water conservation 
objectives of this Act ; 

(4) identification and evaluation of alternative methods for 
the conservation, protection, environmental improvement, and 
enhancement of soil and water resources, in the context of alterna- 
tive time frames, and a recommendation of the preferred alterna- 
tives and the extent to which they are being implemented ; 

(5) investigation and analysis oi the practicability, desirability, 
and feasibility of collecting organic waste materials, including 
manure, crop and food wastes, industrial organic waste, municipal 
sewage sludge, logging and wood-manufacturing residues, and 
any other organic refuse, composting, or similarly treating such 
materials, transporting and placing such materials onto the 
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land to improve soil tilth and fertility. The analysis shall include 
the projected cost of such collection, transportation, and place- 
ment in accordance with sound locally approved soil and water 
conservation practices ; 

(6) analysis of the Federal and non-Federal inputs required 
to implement the program ; 

(7) analysis of costs and benefits of alternative soil and water 
conservation practices ; and 

(8) investigation and analysis of alternative irrigation tech- 
niques regarding their costs, benefits, and impact on soil and 
water conservation, crop production, and environmental factors. 

Completion (b) The program plan shall be completed not later than December 

dates. 31, 1979, and be updated at each five-year interval thereafter during 

the period this Act is in effect. 



REPORT TO CONGRESS 



16 USC 2006. S EC . 7. ( a ) On the first day Congress convenes in 1980 and at each 

five-year interval thereafter during the period this Act is in effect 
the President shall transmit to the Speaker of the House of Repre- 
sentatives and the President of the Senate, the appraisal and the pro- 
gram as required by sections 5 and 6 of this Act, together with a 
detailed statement of policy regarding soil and water conservation 
activities of the United States Department of Agriculture. 

(b) Commencing with the fiscal year ending September 30, 1982, 
the President shall, not later than thirty days after the submission of 
the budget for each fiscal year, prepare and transmit to Congress a 
report expressing in qualitative and quantitative terms the extent to 
which the programs and policies projected under the budget meet the 
statement of policy submitted under subsection (a) of this section. 
In any case in which the budget recommends a course which fails to 
meet the statement of policy, the President shall set forth in his report 
under this subsection the reasons for requesting Congress to approve 
the lesser program or policies presented in the budget. 

(c) The Secretary, during budget preparation for fiscal year 1982 
and annually thereafter during the period this Act is in effect, shall 
prepare and transmit to the Congress, through the President, a report 
to accompany the budget which evaluates the program's effectiveness 
in attaining the purposes of this Act. The report, prepared in concise 
summary form with appropriate detailed appendices, shall contain 
pertinent data from the current resource appraisal required to be pre- 
pared by section 5 of this Act, shall set forth the progress in imple- 
menting the program required to be developed by section 6 of this 
Act, and shall contain appropriate measurements of pertinent costs 
and benefits. The evaluation shall assess the balance between economic 

Legislative factors and environmental quality factors. The report shall also indi- 

recommenda- ca te plans for implementing action and recommendations for new 
tl0ns - legislation where warranted. 
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AUTHORIZATION FOR APPROPRIATION'S 

Sec. 8. There are authorized to be appropriated such funds as may 16 USC 2007. 
be necessary to carry out the purposes of this Act. 

EFFECTIVE DATE 

Sec. 9. In the implementation of this Act, the Secretary shall utilize 16 USC 2008. 
information and data available from other Federal, State, and local 
governments, and private organizations and he shall coordinate his 
actions with the resource appraisal and planning efforts of other Fed- 
eral agencies and avoid unnecessary duplication and overlap of plan- 
ning and program efforts. 

Sec. 10. The provisions of this Act shall terminate on December 31, Termination date. 
1985. 16 USC 2009. 

Approved November 18, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-344 accompanying H.R. 75 (Comm. on Agriculture). 
SENATE REPORT No. 95-59 (Comm. on Agriculture, Nutrition, and Forestry). 
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Mar. 23, considered and passed Senate. 

June 6, considered and passed House, amended, in lieu of H.R. 75. 
Nov. 2, Senate concurred in House amendments with an amendment. 
Nov. 3, House agreed to Senate amendment. 
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Public Law 95-193 
95th Congress 



An Act 



To amend the Appalachian Regional Development Act of 1965 to permit an 
extension of the period of assistance for child development programs while 
a study is conducted on methods of phasing out Federal assistance to these 
programs. 

Be it enacted by the Senate and House of Representatives of the 
United States of Ame? i ica in Congress assembled, That section 202(c) 
of the Appalachian Regional Development Act of 1965 is amended 
by striking out the period at the end of the seventh sentence and 
inserting in lieu thereof a comma and the following: "except that 
transitional funding not to exceed 75 per centum of annual operating 
costs may be approved for not more than two additional years of 
operations for child development demonstrations if the Commission 
finds that no Federal, State, or local funds are available to continue 
such demonstrations.". 

Sec. 2. (a) The Apj^alachian Regional Commission and the 
Department of Health, Education, and Welfare shall make a full 
and complete investigation and study of the child development pro- 
grams being assisted under the Appalachian Regional Development 
Act of 1965 to determine the source and nature of any problems in 
the phasing out of such Federal assistance to such programs and to 
recommend solutions to these problems, including procedures by which 
sponsorship of these programs can be turned over to State or private 
agencies, or both. 

(b) The Appalachian Regional Commission and the Department 
of Health, Education, and Welfare shall make a report to the Congress 
of their findings and recommendations under subsection (a) not later 
than one year after the date of enactment of this Act. 



Approved November 18, 1977. 
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Nov. 1, considered and passed House. 
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Public Law 95-194 
95th Congress 



An Act 



To extend the provisions of the Fishermen's Protective Act of 1967, relating to 
the reimbursement of seized commercial fishermen, until October 1, 1978. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 7(e) 
of the Fishermen's Protective Act of 1967 (22 U.S.C. 1977(e)) is 
amended by striking out "October 1, 1977" and inserting in lieu thereof 
"October 1, 1978". 

Sec. 2. The Fishermen's Protective Act of 1967, as amended, is fur- 
ther amended by adding the following new section at the end thereof: 
"Sec. 10. (a) After July 1, 1977, the Secretary may make a loan to 
the owner or operator of any vessel of the Linked States which is docu- 
mented or certified as a commercial fishing vessel if — 

"(1) he receives an application for a loan under this section 
after such date; 
"(2) he reasonably determines that such vessel, or its fishing 

fear, was lost, damaged, or destroyed by any vessel (or its crew or 
shing gear) of a foreign nation operating within the fishery con- 
servation zone established by sections 101 and 102 of the Fishery 
Conservation and Management Act of 1976 (16 U.S.C. 1811); 
and 

"(3) the amount of such loss, damage, or destruction exceeds 
$2,000. 
Any such loan— 

"(A) may be for an amount not exceeding the value of such 
loss, damage, or destruction ; 

"(B) shall be conditional upon assignment to the Secretary 
of any right to recover for such loss, damage, or destruction; 

"(C) shall bear interest at a rate not to exceed 3*4 per centum 
per annum ; and 

"(D) shall be subject to such terms and conditions as the Secre- 
tary deems necessary and appropriate for the purposes of this 
section. 

The Secretary shall use the Fishermen's Protective Fund created 
under section 9 for the amounts of any loan made under this section. 
Loans may be made for any loss, damage, or destruction occurring 
after July 1, 1976 for which claims are not already substantially 
resolved. 

"(b) The Secretary, in conjunction with other agencies or depart- 
ments, shall investigate each incident of loss, damage, or destruction 
for which a loan was made under this section. If he determines that 
the owner or operator who received the loan was not at fault, the 
Secretary shall cancel repayment of such loan and refund to such 
owner or operator any principal and interest payments thereon made 
prior to the date of such cancellation. If he determines that the owner 
or operator who received the loan was at fault, the loan shall not con- 
tinue for its term and shall be repaid within a reasonable time as 
determined by the Secretary. 
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Collection. "(c) The Secretary, with the assistance of the Attorney General, the 

Secretary of State, and the claimant, shall take appropriate action, 
pursuant to the provisions of title 28, United States Code, to collect 
on any right assigned to him under subsection (a). Amounte collected 
under this subsection shall — 

"(1) if such loan was canceled pursuant to subsection (b), be 
22 USC 1979. paid into the Fishermen's Protective Fund created under section 9, 

to the extent of the amount so canceled ; 

"(2) if not so canceled, be applied to the repayment of such 
loan; or 

"(3) to the extent not used pursuant to paragraph (1) or (2), 
paid to the owner or operator who assigned such claim. 
"Secretary." j? or the purposes of this section, the term 'Secretary' means the 

Secretary of Commerce. 
Fees * "(e) The Secretary may from time to time establish by regulation 

fees to recover the cost of administering this section. Such fees shall 
be paid by the owner or operator making claims under this section." 

Approved November 18, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-319 accompanying H.R. 4140 (Comm. on Merchant Marine 

and Fisheries). 

SENATE REPORT No. 95-178 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 16, H.R. 4140 considered in House. 

May 24, considered and passed Senate. 

Oct. 18, considered and passed House, amended, in lieu of H.R. 4140. 
Nov. 3, Senate agreed to House amendments with an amendment; House agreed 
to Senate amendment. 
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Public Law 95-195 
95th Congress 

An Act 

To restore the Confederated Tribes of Siletz Indians of Oregon as a federally Nov. 18, 1977 
recognized sovereign Indian tribe, to restore to the Confederated Tribes of Siletz [S. 1560] 
Indians of Oregon and its members those Federal services and benefits furnished 
to federally recognized American Indian tribes and their members, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Siletz Indian 
eited as the "Siletz Indian Tribe Eestoration Act". Tribe Restoration 

Sec. 2. For the purposes of this Act — 25 USC 711 note 

(1) the term "tribe" means the Confederated Tribes of Siletz Definitions. 
Indians of Oregon; 25 USC 711. 

(2) the term 'Secretary" means the Secretary of the Interior or 
his authorized representative ; 

(3) the term "Interim Council" means the council elected pur- 
suant to section 5; 

(4) the term "member", when used with respect to the tribe, 
means a person enrolled on the membership roll of the tribe, as 
provided in section 4 of this Act ; and 

(5) the term "final membership roll" means the final member- 
ship roll of the tribe published on July 20, 1956, on pages 5454r- 
5462 of volume 21 of the Federal Eegister. 

Sec. 3. (a) Federal recognition is hereby extended to the tribe, and Federal 
the provisions of the Act of June 18, 1934 (48 Stat. 984) as amended, recognition, 
except as inconsistent with specific provisions of this Act, are made ^5 USC 711a. 
applicable to the tribe and the members of the tribe. The tribe and the S d V 
members of the tribe shall be eligible for all Federal services and bene- an/benefitT 065 
fits furnished to federally recognized Indian tribes. Notwithstanding eligibility. ' 
any provision to the contrary in any law establishing such services or Effective date, 
benefits, eligibility of the tribe and its members for such Federal serv- 
ices and benefits shall become effective upon enactment of this Act 
without regard to the existence of a reservation for the tribe or the 
residence of members of the tribe on a reservation. 

(b) Except as provided in subsection (c), all rights and privileges Rights and 
of the tribe and of members of the tribe under any Federal treaty, privileges, 
Executive order, agreement, or statute, or under any other authority, restoration * 
which were diminished or lost under the Act of August 13, 1954 (68 

Stat. 724), are hereby restored, and such Act shall be inapplicable to 25 USC 691. 
the tribe and to members of the tribe after the date of enactment of 
this Act. 

(c) This Act shall not grant or restore any hunting, fishing, or trap- Hunting, fishing, 
ping right of any nature, including any indirect or procedural right or trapping rights 
or advantage, to the tribe or any member of the tribe, nor shall it be and tri^l 
construed as granting, establishing, or restoring a reservation for the reservation, 
tribe nonrestoratxon. 

(d) Except as specifically provided in this Act, nothing in this Act 
shall alter any property right or obligation, any contractual right or 
obligation, or any obligation for taxes already levied. 
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Sec. 4, (a) The final membership roll is declared open. The Secre- 
tary, the Interim Council, and tribal officials under the tribal constitu- 
tion and bylaws shall take such measures as will insure the continuing 
accuracy of the membership roll. 

(b) (1) Until after the initial election of tribal officers under the 
tribal constitution and bylaws, a person shall be a member of the tribe 
and his name shall be placed on the membership roll if he is living and 
if — 

(A) his name is listed on the final membership roll; 

(B) he was entitled on August 13, 1954, to be on the final mem- 
bership roll but his name was not listed on that roll ; or 

(C) he is a descendant of a person specified in subparagraph 
(A) or (B) and possesses at least one- fourth degree of blood of 
members of the tribe or their Siletz Indian ancestors. 

(2) After the initial election of tribal officials under the tribal consti- 
tution and bylaws, the provisions of the tribal constitution and bylaws 
shall govern membership in the tribe. 

(c) (1) Before election of the Interim Council, verification of 
descendancy, age, and blood shall be made upon oath before the Secre- 
tary and his determination thereon shall be final. 

(2) After election of the Interim Council and before the initial 
election of the tribal officials, verification of descendancy, age, and 
blood shall be made upon oath before the Interim Council, or its 
authorized representative. A member of the tribe, with respect to the 
inclusion of any name, and any person, with respect to ti e exclusion 
of his name, may appeal to the Secretary, who shall make a final 
determination of each such appeal within ninety days after an appeal 
has been filed with him. The determination of the Secretary with 
respect to an appeal under this paragraph shall be final. 

(3) After the initial election of tribal officials, the provisions of the 
tribal constitution and bylaws shall govern the verification of any 
requirements for membership in the tribe, and the Secretary and the 
Interim Council shall deliver their records and files, and any^other 
material relating to enrollment matters, to the tribal governing body. 

(d) For purposes of sections 5 and 6, a member who is eighteen years 
of age or older is entitled and eligible to be given notice of, attend, 
participate in, and vote at, general council meetings and to nominate 
candidates for, to run for any office in, and to vote in, elections of 
members to the Interim Council and to other tribal councils. 

Sec. 5. (a) Within forty-five days after the date of the enactment 
of this Act, the Secretary shall announce the date of a general council 
meeting of the tribe to nominate candidates for election to the Interim 
Council. Such general council meeting shall be held within sixty days 
after the date of the enactment of this Act. Within forty-five days 
after such general council meeting the Secretary shall hold an election 
by secret ballot, absentee balloting to be permitted, to elect nine mem- 
bers of the tribe to the Interim Council from among the nominees 
submitted to him from such general council meeting. The Secretary 
shall assure that notice of the time, place, and purpose of such meeting 
and election shall be provided to members described in section 4(d) 
at least fifteen days before such general meeting and election. The 
ballot shall provide for write-in votes. The Secretary shall approve 
the Interim Council elected pursuant to this section if he is satisfied 
that the requirements of this section relating to the nominating and 
election process have been met. If he is not so satisfied, he shall hold 
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another election under this section, with the general council meeting to 
nominate candidates for election to the Interim Council to be held 
within sixty days after such election. 

(b) The Interim Council shall represent the tribe and its members 
in the implementation of this Act and shall be the acting tribal gov- 
erning body until tribal officials are elected pursuant to section 6(c) 
and shall have no powers other than those given to it in accordance 
with this Act. The Interim Council shall have full authority and 
capacity to receive grants from and to make contracts with the Secre- 
tary and the Secretary of Health, Education, and Welfare with 
respect to Federal services and benefits for the tribe and its members 
and to bind the tribal governing body as the successor in interest to 
the Interim Council for a period extending not more than six months 
after the date on which the tribal governing body takes office. Except 
as provided in the preceding sentence, the Interim Council shall have 
no power or authority after the time when the duly-elected tribal gov- 
erning body takes office: Provided, That no authority to make pay- 
ments under this Act shall be effective except to such extent or in such 
amounts as are provided in advance in appropriation Acts. 

(c) Within thirty days after receiving notice of a vacancy on the 
Interim Council, the Interim Council shall hold a general council 
meeting for the purpose of electing a person to fill such vacancy. The 
Interim Council shall provide notice of the time, place, and purpose 
of such meeting and election to members described in section 4(d) at 
least ten days before such general meeting and election. The person 
nominated to fill such vacancy at the general council meeting who 
received the highest number of votes in the election shall fill such 
vacancy. 

Sec, 6. (a) Upon the written request of the Interim Council, the 
Secretary shall conduct an election by secret ballot, pursuant to the 
provisions of section 16 of the Act of June 18, 1934 (48 Stat. 987). for 
the purpose of adopting a constitution and bylaws for the tribes. The 
election shall be held within sixty days after the Secretary has— 

(1) reviewed and updated the final membership roll for accu- 
racy, m accordance with sections 4(a), 4(b)(1), and 4(c)(1), 

(2) made a final determination of all appeals filed under section 
4(c)(2), and 

(3) published in the Federal Eegister a certification copy of 
the membership roll of the tribe. 

(b) The Interim Council shall draft and distribute to each member 
described in section 4(d), no later than thirty days before the election 
under subsection (a), a copy of the proposed constitution and bylaws 
ot the tribe, as drafted by the Interim Council, along with a brief, 
impartial description of the proposed constitution and bylaws. The 
members of the Interim Council may freely consult with members of 
the tribe concerning the text and description of the constitution and 
bylaws, except that such consultation may not be carried on within 
fifty feet of the polling places on the date of the election. 

(c) In any election held pursuant to subsection (a), the vote of a 
majority of those actually voting shall be necessary and sufficient for 
the adoption of a tribal constitution and bylaws. 

(d) Not later than one hundred and twenty days after the tribe 
adopts a constitution and bylaws, the Interim Council shall conduct an 
election by secret ballot for the purpose of electing the individuals who 
will serve as tribal officials as provided in the tribal constitution and 
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bylaws. For the purpose of this election and notwithstanding any pro- 
vision in the tribal constitution and bylaws to the contrary, absentee 
balloting shall be permitted. 

Sec, 7. (a) Any reservation for the tribe shall be established by an 
Act of Congress enacted after the enactment of this Act. 

(b) Inasmuch as the reservation of the tribe has been terminated, 
the Secretary shall negotiate with the tribe, or with representatives of 
the tribe chosen by the tribe, concerning the establishment of a reserva- 
tion for the tribe and shall, in accordance with subsections (c) and (cl ) 
and within two years after the date of enactment of this Act, develop 
a plan for the establishment of a reservation for the tribe. Upon 
approval of such plan by the tribal officials elected under the tribal 
constitution and bylaws adopted pursuant to section 6, the Secretary 
shall submit such plan, in the form of proposed legislation, to the 
Congress. 

(c) To assure that legitimate State and local interests are not preju- 
diced by the creation of a reservation for the tribe, the Secretary, in 
developing a plan under subsection (b) for the establishment of a res- 
ervation, shall notify and consult with all appropriate officials of the 
State of Oregon, all appropriate local governmental officials in the 
State of Oregon and any other interested parties. Such consultation 
shall include the following subjects: 

(1) the size and location of the reservation ; 

(2) the effect the establishment of the reservation would have 
on State and local tax revenues; 

(3) the criminal and civil jurisdiction of the State of Oregon 
with respect to the reservation and persons on the reservation; 

(4) hunting, fishing, and trapping rights of the tribe and mem- 
bers of the tribe, on the reservation ; 

(5) the provision of State and local services to the reservation 
and to the tribe and members of the tribe on the reservation ; and 

(6) the provision of Federal services to the reservation and to 
the tribe and members of the tribe and the provision of services 
by the tribe to members of the tribe. 

(d) Any plan developed under this section for the establishment of 
a reservation for the tribe shall provide that — 

(1) any real property transferred by the tribe or members of 
the tribe to the Secretary shall be taken in the name of the United 
States in trust for the benefit of the tribe and shall be the reserva- 
tion for the tribe ; 

(2) the establishment of such a reservation will not grant or 
restore to the tribe or any member of the tribe any hunting, fish- 
ing, or trapping right of any nature, including any indirect or 
procedural right or advantage, on such reservation ; 

(3) the Secretary shall not accept any real property in trust for 
the benefit of the tribe or its members unless such real property is 
located within Lincoln County, State of Oregon; 

(4) any real property taken in trust by the Secretary for the 
benefit of the tribe or its members shall be subject to all rights 
existing at the time such property is taken in trust, including 
liens, outstanding Federal, State, and local taxes, mortgages, out- 
standing indebtedness of any kind, easements, and all other obli- 
gations, and shall be subject to foreclosure and sale in accordance 
with the laws of the State of Oregon ; 
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(5) the transfer of any real property to the Secretary in trust Taxation, 
for the benefit of the tribe or its members shall be exempt from exemption, 
all Federal, State, and local taxation, and all such real property 

shall, as of the date of such transfer, be exempt from Federal, 
State, and local taxation ; and 

(6) the State of Oregon shall have civil and criminal jurisdic- 
tion with respect to the reservation and persons on the reserva- 
tion in accordance with section 1360 of title 28, LTnited States 
Code, and section 1162 of title 18, United States Code. 

(e) The Secretary shall append to the plan a detailed statement Statement, 
describing the manner in which the notification and consultation pre- appendage to 
scribed by subsection (c) was carried out and shall include any writ- P lan - 
ten comments with respect to the establishment of a reservation for 
the tribe submitted to the Secretary by State and local officials and 
other interested parties in the course of such consultation. 

Sec. 8. The Secretary may make such rules and regulations as are Rules and 
necessary to carry out the purposes of this Act. regulations. 

25 USC 711f. 

Approved November 18, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-623 accompanying H.R. 7259 (Comm. on Interior and Insular 

Affairs) 

SENATE REPORT No. 95-386 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Aug. 5, considered and passed Senate. 

Nov. 1, considered and passed House, amended, in lieu of H.R. 7259. 
Nov. 3, Senate concurred in House amendment. 
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Public Law 95-196 
95th Congress 

An Act 

Nov. 19, 1977 To amen d section 142 of title 28, United States Code, relating to the furnishing 
[H.R. 2770] of accommodations to judges of the courts of appeals of the United States. 

Be it enacted by the Senate and Home of Representatives of the 
United States of America in Congress assembled, That section 142 of 
title 28, United States Code, is amended by adding the following 
sentence at the end thereof: "The limitations and restrictions con- 
tained in this section shall not be applicable to the furnishing of 
accommodations to judges of the courts of appeals at places where 
Federal facilities are available and the judicial council of the circuit 
approves.". 

Approved November 19, 1977. 



U.S. courts of 
appeals, judges, 
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LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-748 (Comm. on the Judiciary). 
SENATE REPORT No. 95-579 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Oct. 31, considered and passed House. 

Nov. 4, considered and passed Senate. 
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Public Law 95-197 
95th Congress 



Joint Resolution 



To express the sense of the Congress that, in the light of history, the third Thurs- 
day in December 1977, would be a most appropriate day for designation as the 
"National Day of Prayer for the Year of 1977", and respectfully to request that 
the President, under the provisions of Public Law 82-324, issue a proclamation 
designating such date as a "National Day of Prayer for the Year 1977". 

Whereas the President is authorized under a provision of Federal law 
to proclaim a National Day of Thanksgiving on the fourth Thurs- 
day of November (Public Law 77-379) , and 

Whereas the President is authorized under a provision of Federal law 
to proclaim a National Day of Prayer on a day other than a Sunday 
(Public Law 82-324) , and 

Whereas the third Thursday of December in the year 1977 marks the 
two hundredth anniversary of the first proclaimed Day of Thanks- 
giving by the Continental Congress, and 

Whereas such a proclamation on this date has the support of the 
leaders and presidents of twelve national religious bodies in the 
United States, and 

Whereas such date is already historic, patriotic, and sacred in the life 
of our country : Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is the sense of the 
Congress that, in the light of history, December 15, 1977 (such date 
being the third Thursday in December 1977) would be a most appro- 
priate day for designation as the "National Day of Prayer for the Year 
1977", and the President is hereby respectfully requested, under Public 
Law 82-324, to issue a proclamation designating such date as a 
"National Day of Prayer for the Year 1977", and calling upon the 
people of the L T nited States and interested groups and organizations 
to observe that day with appropriate ceremonies and activities. 



Nov. 21, 1977 
[SJ. Res. 81] 



5 USC 6103. 



36 USC 169h. 
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Approved November 21, 1977. 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 
Sept. 22, considered and passed Senate. 
Nov. 4, considered and passed House. 
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Nov. 23, 1977 
[H.R. 422] 
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Public Law 95-198 
95th Congress 



An Act 



To amend the Tariff Schedules of the United States to provide duty-free treat- 
ment of any aircraft engine used as a temporary replacement for an aircraft 
engine being overhauled within the United States if duty was paid on such 
replacement engine during a previous importation. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That subpart A of 
part 1 of schedule 8 of the Tariff Schedules of the United States (19 
U.S.C. 1202) is amended by inserting immediately after item 801.10 
the following new item : 



" 801.20 



Any aircraft engine or propeller, or any part or accessory of either, pre- 
viously imported, with respect to which the duty was paid upon such 
previous importation, if (1) reimported without having been advanced 
in value or improved in condition by any process of manufacture or 
other means while abroad, after having been exported under loan, lease, 
or rent to an aircraft owner or operator as a temporary replacement for 
an aircraft engine being overhauled, repaired, rebuilt, or reconditioned 
in the United States, and (2) reimported by or for the account of the I 
person who exported it from the United States.., _ [ Free 



Free 



Sec. 2. The amendment made by the first section of this Act shall 
apply with respect to articles entered, or withdrawn from warehouse, 
for consumption on or after the date of the enactment of this Act. 



Approved November 23, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-77 (Comm. on Ways and Means). 
SENATE REPORT No. 95-425 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Mar. 21, considered and passed House. 

Sept. 16, considered and passed Senate, amended. 

Oct. 25, House disagreed to Senate amendments. 

Nov. 4, Senate receded from its amendments. 
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Public Law 95-199 
95th Congress 



An Act 



To amend the Regional Rail Reorganization Act of 1973 to authorize 
additional appropriations for the United States Railway Association, and for 
other purposes. 

Be it enacted by the Senate and Home of Representatives of the 
United States of America in Congress assembled, That section 214(c) 
of the Regional Rail reorganization Act of 1973 (45 U.S.C. 724(c) ) 
is amended to read as follows : 

"(c) Association. — For the fiscal year ending September 30, 1978, 
there are authorized to be appropriated to the Association for purposes 
of carrying out its administrative expenses under this Act such sums 
as are necessary, not to exceed $23,000,000. Sums appropriated under 
this subsection are authorized to remain available until September 30, 
1979.". 

Sec. 2. Section 202(e) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 712/e) ) is amended— 

(1) by striking out "Annual Report. — The" and inserting in 
lieu thereof "Reports. — The"; 

(2) by redesignating clauses (1) through (7) thereof as clauses 
(A) through (G), respectively ; and 

(3) by adding at the end thereof the following new paragraph : 
"(2) For the fiscal year beginning October 1, 1977, and ending 

September 30, 1978, the Association shall transmit to the Congress 
and the President, not later than 30 days after the end of each quarter 
of such fiscal year, a comprehensive and detailed report on all expendi- 
tures and use of funds during the preceding fiscal quarter, including 
*n assessment of the status of projects for such preceding fiscal quarter 
and a projection of activities proposed for the next fiscal quarter.". 

Sec. 3. Section 209 of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 719) is amended by adding at the end thereof the following 
new subsection : 

"(h) Special Masters. — (1) The special court may appoint and fix 
the compensation and assign the duties of such special masters as it 
considers necessary or appropriate to conduct hearings, receive evi- 
dence and report thereon to the special court, and perform such other 
acts as the special court may require. The special court may employ 
such special masters bv contract or otherwise, without regard to sec- 
tion 3709 of the Revised Statutes of the United States (41 U.S.C. 5) 
or part III of title 5 of the United States Code, on such terms and 
conditions as it may determine. Such special masters shall not be 
deemed to be employees of the Federal Government or any department, 
agency, or instrumentality thereof. The special court may also appoint 
employees in such number as may be approved by the Director of the 
Administrative Office of the United States Courts, and may procure 
such administrative services as may be necessary for it or the special 
masters to complete their assignments expeditiously. 

"(2) There are authorized to be appropriated such sums as are 
necessary to carry out the purposes of this subsection. Sums appropri- 
ated under this subsection are authorized to remain available until 
expended.". 



Nov. 23, 1977 
[H.R. 4049] 
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Sec. 4. Section 303(d) of the Kegional Rail Reorganization Act of 
1973 (45 L T .S.C. 743(d) ) is amended by striking out "entered pursu- 
ant to subsection (c) of this section" and inserting in lieu thereof 
"entered by the special court pursuant to subsection (c) of this section 
45 USC 746. or section 306 of this title". 

Approved November 23, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-215 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 95-198 accompanying S. 922 (Comm. on Commerce, Science, 

and Transportation). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 3, considered and passed House. 

May 23, considered and passed Senate, amended, in lieu of S. 922, 
Nov. 3, House agreed to Senate amendments with an amendment. 
Nov. 4, Senate concurred in House amendment. 
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Public Law 95-200 
95th Congress 

An Act 

To provide improved authority for the administration of certain National Forest Nov. 23, 1977 

System lands in Oregon. [H.R. 7074] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ 

PREAMBLE 

The Congress finds that an area of land in the State of Oregon 
known variously as the Bull Run National Forest and the Bull Run 
Forest Reserve is presently the source of the sole domestic water sup- 
ply for the city of Portland, Oregon (hereinafter called the "city") 
and other local governmental units and persons in the Portland 
metropolitan area, reserved for the city by a Presidential proclama- 
tion issued in 1892 and furnishing an extremely valuable resource 
of pure clear raw potable water, the continued production of which 
should be the principal management objective in the area hereinafter 
referred to as "the unit'* ; that the said area is now managed under terms 
of a Federal court decree issued pursuant to turn of the century law 
which does not appropriately address present and future needs and 
opportunities for the protection, management, and utilization of the 
resources contained therein. 



National Forest 
System Lands, 
Oreg. 

Water resource 
management. 
16 USC 482b 
note. 



DESIGNATION OF UNIT 



Section 1. There is hereby established, subject to valid existing 
rights, a special resources managements unit within the Mount Hood 
National Forest, State of Oregon, comprising approximately 95,382 
acres as depicted on a map dated April 1977, and entitled "Bull Run 
Watershed Management Unit, Mount Hood National Forest", which 
is on file and available for public inspection in the offices of the Chief, 
and the Regional Forester — Pacific Northwest Region, Forest Serv- 
ice, Department of Agriculture, minor adjustments in the boundaries 
of which may be made from time to time by the Secretary of Agri- 
culture (hereinafter the "Secretary") after consultation with the city 
and appropriate public notice and hearings. 
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MANAGEMENT 



Sec._2. (a) The unit and the renewable resources therein, shall be 16 USC 482b 
administered as a watershed by the Secretary of Agriculture in note - 
accordance with the laws, rules, and regulations applicable to National 
Forest System lands except to the extent that any management plan 
or practice is found by the Secretary to have a significant adverse 
effect on compliance with the water quality standards referred to in 
section 2(b) hereof or on the quantity of the water produced thereon 
for the use of the city, and other local government units and persons 
using such water under agreements with the city (and the Secretary 
shall take into consideration the cumulative effect of individually 
insignificant degradations) , in which case, and notwithstanding any 
other provision of law, the management plan and all relevant leases, 
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permits, contracts, rights-of-way, or other rights or authorizations 
issued pursuant thereto shall forthwith be altered by the Secretary 
to eliminate such adverse effect by application of different techniques 
or prohibitions of one or more such practices or uses : Provided, how- 
ever, That use of such water for the production of energy and the 
transmission of such energy through and over the unit are deemed 
consistent with the purposes of this Act and the rights-of-way here- 
tofore granted to Bonneville Power Administration by the Forest 
Service through and over the unit are validated and confirmed and 
deemed consistent with the purposes of this Act. 

(b) The policy set forth in subsection (a) shall be attained through 
the development, maintenance, and periodic revision of land manage- 
ment plans in accordance with procedures set forth in section 5 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974 
(88 Stat. 477, as amended; 16 U.S.C. 1604), through the maintenance 
of systems for monitoring and evaluating water quality, and through 
supporting scientific research as the Secretary may deem necessary 
after consultation and in coordination with the city. In the develop- 
ment and revision of land management plans for the unit, the Secre- 
tary, except as otherwise provided in section 2(a) hereof, shall 
provide for public participation and shall consult and coordinate with 
appropriate officials and advisors of the city, and shall consider such 
data and research as the city may collect through its own monitoring 
systems and scientific efforts, if any. Such plans shall be prepared by 
an interdisciplinary team ; be embodied in appropriate written mate- 
rial, including maps and other descriptive documents; shall contain 
water quality standards developed by the Secretary after consultation 
and in cooperation with the city, which standards shall be substantially 
based on and shall reflect a quality of water not significantly less 
than the quality reflected by percentile curves developed from data 
collected from 1967 through 1975 and, if none, from data collected 
in the first three years of record thereafter; and be available to the 
public at convenient locations. The initial plan or plans shall be 
completed as soon as practicable after the enactment of this Act, but 
not later than September 30, 1979. Current data shall be compared 
to historical data at least annually for the purpose of determining 
compliance with the standards and the significance of any deviation 
therefrom. Deviations occurring from operation, maintenance, altera- 
tion, or construction of water storage, or electrical generation and 
transmission facilities, seasonal fluctuations, variations in climate, and 
other natural phenomena, fire, or acts of God, shall not be considered 
in determining the historical or current percentile curves. 

(c) The Secretary or his representative shall, upon request, and 
at least annually, meet with appropriate officials of the city for the 
purpose of reviewing planned management programs and the impact 
thereof on the quality and quantity of the water produced on the unit 
and assuring that their respective management and operational 
activities within the unit are appropriately coordinated. The Secre- 
tary shall negotiate in good faith cooperative agreements with appro- 
priate officials of the city to effectuate activity coordination. 

(d) In the event there is disagreement between the city and the 
Secretary with respect to the development or revision of the water 
quality standards provided for herein, or with respect to the effect 
or the significance of such effect of one or more proposed or existing 
programs, practices, uses, regulations, or boundary adjustments 
(except as otherwise specifically provided for herein) , on the quantity 
of the water produced on said unit, or on compliance with the water 
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quality standards referred to in section 2 (a) and (b) hereof and, 
therefore, with respect to the necessity for an alteration or prohibition 
of any such program, practice, use, regulation, or boundary adjust- 
ment as required in section 2(a) hereof, an arbitration board for 
resolving such disagreements shall be established. The Secretary and Members, 
the city shall, each, forthwith appoint one member to such board and appointment, 
those two members shall select a third. In the event agreement can- 
not be reached on the third member within seven days after the 
appointment of the first two, the third member shall be appointed by 
the presiding judge of the United States District Court for the Dis- 
trict of Oregon within seven days after being notified of such disagree- 
ment by either of the first two members. All of said members shall be Qualifications, 
qualified to make a scientific determination of the facts. The contentions 
of the city and the Secretary shall be submitted to the board in the 
form of written contentions of fact together with the evidence and 
analysis that tends to support the position being presented. The board 
shall forthwith consider and decide, on a scientific basis, the issues in 
disagreement by majority vote, taking into consideration the evidence 
and data presented by the parties and such other tests and data which 
the board by majority vote may require. The decision of such board Decisions, 
shall be in the form of written findings of fact and conclusions based 
thereon and shall be final and binding on the parties. The Secretary Compensation 
and the city shall compensate their designees and share equally the and 
compensation of the third member, and shall provide such technical administrative 
and administrative support as required. support. 

(e) The Secretary is authorized, after consultation with the city, to Regulations, 
promulgate regulations for controlling entry into the unit by all per- 
sons including but not limited to — 

( 1 ) employees or contractors of the city engaged in the inspec- 
tion, maintenance, construction, or improvement of the city's 
facilities ; 

(2) (i) Federal, State, and local government officers and (ii) 
employees thereof acting in an official capacity; 

(3) Federal, State, and local government permittees and con- 
tractors conducting authorized activities ; 

(4) members of advisory groups formed pursuant to this Act 
or ordinances of the city in the performance of their official duties : 

Provided, That no regulation promulgated pursuant to this subsection 
shall prohibit ingress or egress to non-Federal lands or to authorized 
occupancies on, or uses of, Federal lands : Provided further, That the Emergencies. 
Secretary may independently and directly prohibit or restrict all 
entry into the unit during fire or other emergencies as he may 
determine. 

EFFECT ON OTHER LAWS 

Sec. 3. (a) Nothing in this Act shall terminate or affect any Savings 
lease, permit, contract, patent, right-of-way, or other land use right provision, 
or authorization existing on the date of approval of this Act and 16 usc 482b 
otherwise valid except for the provisions of section 1862 of title 18 of note ' 
the United States Code. 

(b) Nothing in this Act shall in any way affect any law governing 
appropriation or use of, or Federal right to, water on National Forest 
System lands; or as expanding or diminishing Federal, State, or local 
jurisdiction, responsibility, interests, or rights in water resources 
development or control. 
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(c) Section 1862 of title 18 of the United States Code is hereby 
repealed. 

(d) Except as otherwise provided for herein, this Act shall take 
precedence over and supersede all State and local laws dealing with 
or affecting the subject matter of this Act. 

(e) Challenge to actions taken by any governmental unit or official 
under the provisions of this Act shall not be sustained by any court 
except upon a showing or arbitrary, unreasonable, capricious, or illegal 
action or an absence of substantial good faith compliance with the pro- 
cedural provisions hereof substantially prejudicing the rights of an 
interested party. 

Approved November 23, 1977. 



LEGISLATIVE HISTORY : 
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Public Law 95-201 
95th Congress 



An Act 



To amend the Veterans* Administration Physician and Dentist l*ay Compara- Nov. 23, 1977 
bility Act of 1975, as amended, in order to extend the authority to enter into [H.R. 8175] 
special -pay agreements with physicians and dentists ; to amend title 3S of the 
United States Code to modify certain provisions relating to special-pay agree- 
ments ; and for other purposes. 



Be if enacted by the Senate a?id House of Re present at ires of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Veterans' Administration Physician and Dentist Pay 
Comparability Amendments of 1977". 

Sec. 2, Section 5(a) (2) of the Veterans* Administration Physician 
and Dentist Pay Comparability Act of 1975 (Public Law 94-123; 
89 Stat. (>P>9), as amended, is amended by striking out ^September 30, 
1977" and inserting in lieu thereof ^September 30, 1978". 

Sec. 3. (a) Section 4118 of title 38, United States Code, is amended 
by— 

(1) amending subsection (a) (1) by — 

(A) striking out "he" and inserting in lieu thereof "the 
Administrator'"; 

(B) striking out "of,'' after "duration" and inserting in 
lieu thereof a comma and "of" ; and 

(C) striking out "number of years" after "specified'' and 
inserting in lieu thereof "period" ; 

(2) striking out in subsection (a) (3) "pursuant to" and 
inserting in lieu thereof "in accordance with", and inserting at the 
end thereof the following new sentence : "Not later than one 
year after making any such recruitment and retention deter- 
mination and each year thereafter, the Chief Medical Director 
shall make a redetermination in accordance with such regula- 
tions, and, in the event anv such determination was made more 
than one year prior to the date of enactment of this sentence, 
the Chief Medical Director shall make such redetermination not 
later than ninety days after such enactment date." ; 

(3) inserting at the end of subsection (e) (1) the following new 
sentences : "Any physician or dentist who entered into an 
agreement under this section and has not failed to refund any 
amount which such physician or dentist became obligated to 
refund under any such agreement shall be eligible to enter into 
a subsequent agreement under this section. Notwithstanding 
the provisions of the preceding two sentences, no agreement 
entered into under this section shall extend beyond September 30, 
1981, and any agreement entered into under this section after 
September 30, 1980, may be for a period of less than one year if 
the expiration date thereof is September 30, 1981."; and 

(4) amending subsection (e) (2) (A) by — 

(A) inserting a comma and "or such lesser period of 
service as provided for in the final sentence of paragraph 
( 1 ) of this subsection." after "service" ; and 

(B) striking out "the Chief Medical Director, pursuant 
to the regulations prescribed under this section, determines" 
and inserting in lieu thereof "the Chief Medical Director 
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determines, in accordance with regulations prescribed 
under subsection (a) of this section,". 

(b) Prior to the execution after April 30, 1978, of any written 
agreement entered into with a physician or dentist under section 4118 
of title 38, United States Code (as amended by subsection (a) of 
this section), (1) the Chief Medical Director of the Veterans' 
Administration shall reevaluate, in view of the executive level pay 
increase made pursuant to section 225 of the Federal Salary Act of 
1967, effective February 27, 1977, with respect to the Veterans' 
Administration, the need for special-pay agreements, as authorized 
in such section 1118, in order to recruit and retain highly qualified 
physicians or dentists in each category of positions in the Department 
of Medicine and Surgery, and report to Congress not later than 
April 30, 1978, on the results of such re evaluation with respect to 
each such category; and (2) notwithstanding such section 4118, 
the Administrator of Veterans' Affairs, upon the recommendation 
of the Chief Medical Director and based upon such revaluations, 
may promulgate a regulation reducing the amount of primary special 
pay for any such category to the extent the Administrator finds such 
primary special pay is not necessary to recruit and retain highly 
qualified physicians or dentists in such category. If a determination 
is made to reduce the amount of such primary special pay for any 
such category, the regulation promulgating the reduction shall be 
published in the Federal Register not less than thirty days prior to 
its effective date. 

(c) The Administrator, not later than thirty days after the date of 
enactment of this Act, may enter into, under section 4118 of title 38, 
United States Code (as amended by subsection (a) of this section), 
with any otherwise eligible physician or dentist who was appointed to 
a position in the Department of Medicine and Surgery in the Veterans' 
Administration during the period beginning on October 1, 1977, and 
ending on the date of enactment of this Act, a special-pay agreement 
providing for the payment of special pay to such physician or dentist 
retroactive to the date such physician or dentist was appointed to such 
position. 

Sec. 4. (a)(1) Section 4105 of title 38, United States Code, is 
amended by inserting at the end thereof the following new subsection : 

"(c) Notwithstanding any other provision of law, no person may be 
appointed under section 4104(1) of this title after the effective date of 
this subsection to serve in the Department of Medicine and Surgery in 
any direct patient-care capacity unless the Chief Medical Director 
determines, in accordance with regulations which the Administrator 
shall prescribe, that such person possesses such basic proficiency in 
spoken and written English as will permit such degree of communica- 
tion with patients and other health-care personnel as will enable 
such person to carry out such person's health -care responsibilities 
satisfactorily.". 

(2) Section 4114 of title 38, United States Code, is amended by 
inserting at the end thereof the following new subsection : 

"(f) No person may be appointed under this section after the 
effective date of this subsection to an occupational category described 
in section 4104 (1) of this title or in subsection (b) of this section unless 
such person meets the requirements established in section 4105(c) of 
this title and regulations prescribed thereunder.". 

(3) Notwithstanding any other provision of law, with respect to 
persons other than those described in subsection (c) of section 4105 
and subsection (f ) of section 4114 of title 38, United States Code (as 
added by paragraphs (1) and (2) of this subsection), who are 
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appointed after the date of enactment of this Act in the Department of 
Medicine and Surgery in the Veterans' Administration in any direct 
patient-care capacity, and with respect to persons described in such 
subsections who are appointed after such enactment date and prior 
to January 1, 1978, the Administrator of Veterans' Affairs, upon the 
recommendation of the Chief Medical Director, shall take appropriate 
steps to provide reasonable assurance that such persons possess such 
basic proficiency in spoken and written English as will permit such 
degree of communication with patients and other health -care per- 
sonnel as will enable such persons to carry out their health-care 
responsibilities satisfactorily. 

(4) The amendments made by paragraphs (1) and (2) of this 
subsection shall be effective on January 1, 1978. 

(b) Not later than April 1, 1978, the Administrator of Veterans' 
Affairs shall submit to the Committees on Veterans* Affairs of the 
House of Representatives and the Senate a report (1) describing activi- 
ties undertaken and the persons affected in order to carry out sub- 
section (c) of section 4105 and subsection (f ) of section 4114 of title 
38, United States Code (as added by paragraphs (1) and (2) of sub- 
section (a) of this section), and subsections (a) (3) and (c) of this 
section, and (2) providing — 

(A) a description of the extent to which there are persons 
employed by the Veterans' Administration, on or prior to the 
date of enactment of this Act, in any direct patient-care capacity 
in the Department of Medicine and Surgery, who do not possess 
such basic proficiency in spoken and written English as produces 
the degree of communication with patients and other health-care 
personnel as is necessary to enable such persons to carry out their 
health-care responsibilities satisfactorily ; 

(B) data describing the characteristics and categories of 
positions of any such persons ; and 

(C) if, in the opinion of the Administrator, the description 
and data being provided pursuant to subclauses (A) and (B) 
of clause (2) of this subsection indicate that there is a problem 
with respect to the satisfactory performance of such health-care 
responsibilities arising from such lack of proficiency, a plan to 
promote the achievement of such proficiency as will enable the 
persons involved to carry out their health-care responsibilities 
satisfactorily as well as to deal with any need which the Admin- 
istrator believes will exist to promote such proficiency on the part 
of persons appointed after such enactment date who the Admin- 
istrator has reason to believe do not, in fact, possess such 
proficiency, including (i) the cost of implementing such plan in 
each of the succeeding five fiscal years, and (ii) the time periods 
in which such proficiency on the part of such persons (broken 
down by appropriate categories and characteristics) can be 
expected to be achieved. 

(c) Section 5001 of title 38, United States Code, is amended by 
inserting at the end thereof the following new subsection: 

"(h) When the Administrator determines, in accordance with regu- 
lations which the Administrator shall prescribe, that a Veterans' 
Administration facility serves a substantial number of veterans with 
limited English-speaking ability, the Administrator shall establish 
and implement procedures, upon the recommendation of the Chief 
Medical Director, to ensure the identification of sufficient numbers 
of individuals on such facility's staff who are fluent in both the 
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language most appropriate to such veterans and in English and whose 
responsibilities shall include providing guidance to such veterans and 
to appropriate Veterans 1 Administration staff members with respect 
to cultural sensitivities and bridging linguistic and cultural differ- 
ences/'. 

Sec. 5. (a) (1) The salary schedule under the heading ki section 4103 
schedule" in section 4107 of title 38, United States Code, is amended 
by striking out "$36, S3 8 minimum to $46,026 maximum"' after "Direc- 
tor of Podia trie Service," and inserting in lieu thereof "$39,629 
minimum to $50,197 maximum.''. 

(2) The salary schedule under the heading "clinical podiatrist 
a xi) optometrist schedule" in section 4107 of title 38, United States 
Code, is amended to read as follows : 

"Chief grade, $33,789 minimum to $43,923 maximum. 
"Senior grade, $28,725 minimum to $37,347 maximum. 
"Intermediate grade, $24,308 minimum to $31,598 maximum. 
"Full grade, $20,442 minimum to $26,571 maximum. 
"'Associate grade. $17,056 minimum to $22,177 maximum/'. 

(3) The amendments made by paragraphs (1) and (2) of this 
subsection shall be effective retroactive to the period beginning on 
October 21, 1976, and ending on October 8, 1977. Notwithstanding 
any other provision of huv, the Administrator of Veterans' Affairs 
shall establish retroactively for such period intermediate rates of basic 
pay between the minimum and maximum pay ranges prescribed in 
the salary schedule under the heading "section 4103 schedule*' for 
the Director of Podiatric Service and in the ''clinical podiatrist 
and optometrist schedule" in section 4107 of title 38, United States 
Code. 

(b) Notwithstanding any other provision of law, each person 
employed in the Department of Medicine and Surgery in the 
Veterans' Administration as a podiatrist or optometrist shall be 
converted from employment under part III of title 5, United States 
Code, to full-time employment under section 4104(1), or temporary 7 
full-time employment or part-time employment under section 
4114(a) (1) (A), 'of title 38, United States 'Code, and each such 
conversion (including application of the applicable rates of basic 
pay provided for in the amendments made by subsection (a) of this 
section) shall be effective retroactive to October 21, 1976, or the most 
recent date of appointment in the Department of Medicine and 
Surgery of the employee concerned under such part III, whichever 
is the later. 



Approved November 23, 1977. 
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amount of the work-study allowance 'agreed to be paid under the 
agreement in return for the veteran-student's agreement to per- 
form the number of hours of work specified in the agreement.". 

TITLE II— ACCELERATED PAYMENT AND 
DELIMITING PERIOD EXTENSION 

ACCELERATED PAYMENT 

Sec. 201. (a) Chapter 34 of title 38, United States Code, is amended 
by inserting after section 1682 the following new section : 

"§ 1682A. Accelerated payment of educational assistance allow- 
ances 

"(a) The Administrator, in accordance with the provisions of this 
section and section 1798(f) of this title and regulations which the 
Administrator shall prescribe under such sections, shall accelerate 
the payment of educational assistance allowances (hereinafter in this 
section referred to as 'accelerated payment') to an eligible veteran 
who makes application and is eligible therefor and proportionally 
reduce the educational entitlement of such veteran under section 1661 
of this title. 

"(b) An eligible veteran who makes application for accelerated 
payment shall be eligible for such payment in connection with each 
school term for which such veteran applies for such accelerated pay- 
ment only if — 

"(1) such veteran was enrolled as a full-time student during 
such school term ; 

"(2) such veteran was entitled to an educational assistance 
allowance under section 1661 during such school term; 

"(3) such veteran has received, after the date of enactment of 
this section, a loan for such school term pursuant to section 1798 
of this title ; 

" (4) the combined amount of tuition and fees of the educational 
institution in which such veteran was enrolled was in excess of 
$700 for such school term ; 

"(5) the educational institution in which such veteran was 
enrolled has certified to the Administrator that such veteran has 
satisfactorily completed the program of education and attained 
the predetermined and identified educational, professional, or 
vocational objective which such veteran has been pursuing and has 
on such basis been awarded by such institution the appropriate 
educational degree, diploma, or certificate signifying such com- 
pletion and attainment ; 

"(6) such application was filed with the Administrator within 
180 days after the date (A) on which the degree, diploma, or cer- 
tificate described in clause (5) of this subsection has been 
awarded to such veteran, or (B) on which the appropriate State 
or local governmental unit establishes a program described in 
clause (8) of this subsection, whichever date is the later; 

"(7) the educational institution in which such veteran was 
enrolled has certified for such school term that 35 per centum or 
less (or such other per centum as the Administrator prescribes 
pursuant to section 1673(d) of this title) of the total number of 
students enrolled in such institution (computed separately for the 
main campus and any branch or extension of such institution 
pursuant to regulations prescribed by the Administrator under 
section 1673(d) of this title) were students receiving educational 
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assistance benefits under this chapter or chapter 31, 32, 35, or 
36 of this title ; and 

"(8) the State (or local governmental unit with jurisdiction 
over the geographical area, or both such State and such unit) in 
which is located the educational institution in which such veteran 
was enrolled pays to the Veterans' Administration ( for deposit in 
the Veterans' Administration Education Loan Fund established 
by section 1799 of this title) on such veteran's behalf an amount 
not more than the amount of accelerated payment which the 
Administrator is authorized to make on behalf of such veteran 
under this section, pursuant to a program established, within five 
years after the date of enactment of this section, by such State 
(or unit or both) to match the maximum or a lesser amount of the 
accelerated payment which the Administrator is authorized 
to make to any eligible veteran under this section, except that 
such State (or unit) may limit such program to veterans who are 
bona fide residents of such State (or unit). 
"(c) Accelerated payments made under this section by the Admin- 
istrator and matching amounts paid to the Administrator by a State 
or local governmental unit, as described in subsection (b) (8) of this 
section, shall constitute a collection of principal on loans made under 
subchapter III of chapter 36 of this title and shall be deposited in the 
Veterans' Administration Education Loan Fund established by sec- 
tion 1799 of this title. The Administrator shall promptly notify each 
veteran on whose behalf such a principal collection and deposit has 
been made of the amount by which such collection and deposit reduces 
the principal repayment obligation of such veteran. 

"(d) In no event may the amount of accelerated payment made by 
the Administrator in connection with any school terni exceed (1) an 
amount equal to the educational assistance allowance to which such 
veteran was otherwise entitled under section 1682 of this title for such 
school term, (2) an amount equal to 33^ per centum of the amount 
by which the expenses of tuition and fees are in excess of $700 for 
such school term, (3) an amount equal to 33% per centum of the 
amount by which the amount of the outstanding obligation of such 
veteran under any loan made pursuant to section 1798 of this title 
is in excess of $700, or (4) the amount which the State (or local gov- 
ernmental unit or both) concerned pays to the Administrator to match 
the accelerated payment to be made by the Administrator on behalf 
of such veteran, whichever is the least amount. 

"(e) As used in this section, the term 'school term' means — 

"(1) in the case of an institution of higher learning operating 
on a quarter system, three such consecutive quarters ; 

"(2) in the case of an institution of higher learning operating 
on a semester system, two such consecutive semesters ; or 

"(3) in the case of an educational institution not an institution 
of higher learning, or, in the case of an institution of higher learn- 
ing not operating on a quarter or semester system, any time divi- 
sion, approved by the Administrator, of a program of education 
within which segments of the program are completed.", 
(b) Chapter 35 of title 38, United States Code, is amended by in- 
serting after section 1737 the following new section : 

"§ 1738. Accelerated payment of educational assistance allow- 38 USC 1738. 
ances 

"An eligible person shall be entitled to an accelerated payment of 
educational assistance allowances pursuant to the provisions of section 
1682A of this title.". Ante > P* 1436 ' 
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b (c) (1) The table of sections at the beginning of chapter 34 of such 
title is amended by inserting 

"1682A. Accelerated payment of educational assistance allowances." 
below 

"1682. Computation of educational assistance allowances.". 

(2) The table of sections at the beginning of chapter 35 of such title 
is amended by inserting 

"1738. Accelerated payment of educational assistance allowances." 

below 
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"1737. Education loans.". 

(d) The Administrator of Veterans' Affairs, not later than 60 
days after the date of enactment of this Act, shall notify each appro- 
priate educational institution that accelerated payments (as provided 
for in subsection (a) of this section) may be available for certain 
students enrolled at such institutions, specifying the full conditions 
and procedures governing such payments, and, not later than 90 days 
after such date of enactment, shall publish in the Federal Register, 
and notify each State of, the rules and regulations governing the 
accelerated fjayment program. 

(e) Notwithstanding the provisions of section 1682A or section 1738 
of title 38, United States Code, as added by subsections (a) and (b) of 
this section, eligible veterans and eligible persons entitled thereunder 
shall, in connection with a semester or two consecutive quarters begin- 
ning after January 1, 1978, and ending prior to August 1, 1978, be 
entitled to accelerated payment of educational assistance allowances 
upon application therefor, but the amounts of such accelerated pay- 
ment which may be made in connection with any such semester or quar- 
ters, the number of months by which such veteran's or person's 
entitlement shall be reduced, and any quantifiable eligibility criteria 
shall be appropriately prorated by the Administrator of Veterans' 
Affairs. 

EDUCATION LOAN ELIGIBILITY 

Sec. 202. Section 1798 of title 38, United States Code, is amended 
by— 

(1) striking out in subsection (b) (3) "$1,500" and inserting in 
lieu thereof "$2,500"; 

(2) amending subsection (c) by — 

(A) striking out the semicolon at the end of clause (1) and 
inserting in lieu thereof a comma and "except that the Admin- 
istrator may waive the requirements of subclause (B) of this 
clause, in whole or in part, if the Administrator determines, 
pursuant to regulations which the Administrator shall pre- 
scribe, it to be in the interest of the eligible veteran and the 
Federal Government; and"; and 

(B) striking out clause (2) and redesignating clause (3) 
as clause (2) ; 

(3) inserting in subsection (e)(3) a comma and "separately 
with respect to loans made under this section the repayment of 
which is accelerated under section 1682A of this title and 
loans made under this section the repayment of which is not so 
accelerated" after "institutions": and 
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(4) inserting at the end thereof the following new subsection: Accelerated 
"(f) (1) At the time of application by any eligible veteran for a loan payments, 
under this section, such veteran shall assign to the benefit of the Veter- * ssl ^ me j?* f ° r 
ans' Administration (for deposit in the Veterans' Administration Edu- benetlt ot VA * 
cation Loan Fund established under section 1799 of this title) the 
amount of any accelerated payment to which such eligible veteran may 
become entitled from the Administrator and any matching contribu- 
tion by a State or local governmental unit pursuant to section 
1682A(b) (8) of this title in connection with the school term for which Ante, p. 1437. 
such veteran has applied. 

"(2) Payment of a loan made under this section shall be drawn in Loan payment 
favor of the eligible veteran and mailed promptly to the educational delivery, 
institution in which such veteran is enrolled. Such institution shall 
deliver such payment to the eligible veteran as soon as practicable 
after receipt thereof. Upon delivery of such payment to the eligible Delivery 
veteran, such educational institution shall promptly submit to the certification. 
Administrator a certification, on such form as the Administrator shall 
prescribe, of such delivery, and such delivery shall be deemed to be an 
advance payment under section 1780(d) (5) of this title for purposes 38 USC 1780. 
of section 1784(b) of this title. Post, p. 1442. 

"(3) For purposes of this subsection, the term 'eligible veteran' "Eligible veteran.* 
includes eligible person as such term is defined in section 1701(1) of 
this title 

Lina tine. . jjg£ 

DELIMITING PERIOD EXTENSION 

Sec. 203. (a)(1) Section 1662 of title 38, United States Code, Eligibles with 
is amended by striking out the period at the end of subsection (a) physical or 
and inserting in lieu thereof a semicolon and "except that, in the case mental disability, 
of any eligible veteran who was prevented from initiating or complet- 
ing such veteran's chosen program of education within such time 
period because of a physical or mental disability which was not the 
result of such veteran's own willful misconduct, such veteran shall, 
upon application, be granted an extension of the applicable delimit- 
ing period for such length of time as the Administrator determines, 
from the evidence, that such veteran was prevented from initiating or 
completing such program of education.". 

(2) Section 1712(b) of title 38, United States Code, is amended 
by— 

(A) inserting "(1)" after "(b)", 

(B) redesignating clauses (1) and (2) as clauses (A) and (B), 
and 

(C) adding at the end thereof the following new paragraph: 
"(2) Notwithstanding the provisions of paragraph (1) of this sub- 
section, in the case of any eligible person (as defined in section 

1701(a) (1)(B), (C), or (D) of this chapter) who was prevented 38 USC 1701. 
from initiating or completing such person's chosen program of educa- 
tion within such period because of a physical or mental disability 
which was not the result of such person's own willfull misconduct, 
such person shall, upon application, be granted an extension of the 
applicable delimiting period for such length of time as the Adminis- 
trator determines, from the evidence, that such person was prevented 
from initiating or completing such program of education.". 

(b) (1) Section 1662(a) of title 38, United States Code, is further Certain full-time 
amended by inserting "(1)" after "(a)" and inserting at the end students, 
thereof the following new paragraph : completion 

"(2) (A) Notwithstanding the provisions of paragraph (1) of this Period, extension, 
subsection, any veteran shall be permitted to use any of such veteran's 
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unused entitlement under section 1661 of this title for the purposes of 
eligibility for an education loan, pursuant to the provisions of sub- 
chapter III of chapter 36 of this title, after the delimiting date other- 
wise applicable to such veteran under such paragraph (1), if such 
veteran was pursuing an approved program of education on a full-time 
basis at the time of the expiration of such veteran's eligibility. 

"(B) Notwithstanding any other provision of this chapter or chap- 
ter 36 of this title, any veteran whose delimiting period is extended 
under subparagraph (A) of this paragraph may continue to use any 
unused loan entitlement under this paragraph as long as the veteran 
continues to be enrolled on a full-time basis in pursuit of the approved 
program of education in which such veteran was enrolled at the time 
of expiration of such veteran's eligibility (i) until such entitlement is 
exhausted, (ii) until the expiration of two years after the date of 
enactment of this paragraph or the date of the expiration of the 
delimiting date otherwise applicable to such veteran under paragraph 
(1) of this subsection, whichever is later, or (iii) until such veteran 
has completed the approved program of education in which such 
veteran was enrolled at the end of the delimiting period referred 
to in paragraph (1) of this subsection, whichever occurs first.". 

(2) Section 1712 of title 38, United States Code, is amended by 
redesignating subsection (f) as subsection (g) and inserting after 
subsection (e) the following new subsection: 

"(f) Any eligible person (as defined in section 1701(a)(1) (B), 
(C), or (D) of this chapter) shall be entitled to an additional period 
of eligibility for an education loan under subchapter III of chapter 36 
of this title beyond the maximum period provided for in this section 
pursuant to the same terms and conditions set forth with respect to an 
eligible veteran in section 1662 (a) (2) of this title.". 



TITLE III — OTHER EDUCATION AND TRAINING 

AMENDMENTS 



CITATION OF AUTHORITY 



Rules, 
regulations, 
guidelines, 
interpretations, 
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Sec. 301. Section 210(c)(1) of title 38, United States Code, is 
amended by inserting at the end thereof the following new sentence: 
"Any rules, regulations, guidelines, or other published interpreta- 
tions or orders, or any amendment thereto, issued pursuant to the 
authority granted by this subsection or any other provision of this 
title shall contain, immediately following each substantive provision 
of such rules, regulations, guidelines, or other published interpreta- 
tions or orders, or any amendment thereto, citations to the particular 
section or sections of statutory law or other legal authority upon which 
such rule, regulation, guideline or other published interpretation or 
order is based or, in the case of any amendment thereto, upon which 
such amendment and the rule, regulation, guideline, interpretation or 
order being amended is based.". 



COUNSELING SERVICES AND PRE -DISCHARGE EDUCATION 

PROGRAM REPORT ELIMINATION 

Sec. 302. (a) Section 1663 of title 38, United States Code, is 
amended by — 

(1) striking out the first sentence and inserting in lieu thereof 
"The Administrator shall make available to any eligible veteran, 
upon such veteran's request, counseling services, including such 
educational and vocational counseling and guidance, testing, and 
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other assistance as the Administrator deems necessary to aid such 
veteran in selecting (1) an educational or training objective and 
an educational institution or training establishment appropriate 
for the attainment of such objective, or (2) an employment 
objective that would be likely to provide such veteran with 
satisfactory employment opportunities in light of such veteran's 
personal circumstances/"' ; and 

(2) inserting at the end thereof the following new sentence: 
"The Administrator shall take appropriate steps (including 
individual notification where feasible) to acquaint all eligible 
veterans with the availability and advantages of such counseling 
services.". 

(b) Section 1698(b) of title 38, United States Code, is amended by 
striking out "and periodically thereafter submits progress reports with 
respect to the implementation of such plan," after "report) 



STATE APPROVING AGENCY REIMBURSEMENT AND REPORT 



Sec. 303. Section 1774 of title 38, United States Code, is amended 
by— 

(1) amending subsection (b) to read as follows : 

"(b) The allowance for administrative expenses incurred pursuant 
to subsection (a) of this section shall be paid in accordance with the 
following formula: 

''Total salary cost reimbursable Allowable for administrative expense 
under this section 

$5,000 or less $630. 

Over $5,000 but not exceeding 

$10,000 $1,134. 

Over $10,000 but not exceeding 

$35,000 $1,134 for the first $10,000 plus $1,050 

for each additional $5,000 or fraction 
thereof. 

Over $35,000 but not exceeding 

$40,000 $6,862. 

Over $40,000 but not exceeding 

$75,000 $6,862 for the first $40,000 plus $908 for 

each additional $5,000 or fraction 
thereof. 

Over $75,000 but not exceeding 

$80,000 $13,608. 

Over $80,000 $13,608 for the first $80,000 plus $793 

for each additional $5,000 or fraction 

thereof." ; 

and 

(2) inserting at the end thereof the following new subsection : 
"(c) Each State and local agency with which the Administrator 

contracts or enters into an agreement under subsection (a) of this sec- 
tion shall report to the Administrator on September 30, 1978, and peri- 
odically, but not less often than annually, thereafter, as determined by 
the Administrator, on the activities in the preceding twelve months (or 
the period which has elapsed since the last report under this subsection 
was submitted) carried out under such contract or agreement. Each 
such report shall describe, in such detail as the Administrator shall pre- 
scribe, services performed and determinations made in connection with 
ascertaining the qualifications of educational institutions in connection 
with this chapter and chapters 32, 34, and 35 of this title and in 
supervising such institutions. 
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REPORTING FEES, INSTITUTIONAL, ATTENDANCE REQUIREMENTS, 
AND VOCATIONAL COURSE MEASUREMENT 

Sec. 304. (a) Chapter 36 of title 38, United States Code, is amended 
by— 

(1) amending section 1784(b) by — 

(A) striking out "$5" and "$6" in the second sentence and 
inserting in lieu thereof "$7" and "$11", respectively; and 

(B) inserting at the end thereof the following new sen- 
tence: "No reporting fee payable to an educational institu- 
tion under this subsection shall be subject to offset by the 
Administrator against any liability of such institution for 
any overpayment for which such institution may be admin- 
istratively determined to be liable under section 1785 of this 
title unless such liability is not contested by such institution 
or has been upheld by a final decree of a court of appropriate 
jurisdiction." ; 

(2) amending section 1785 by — 

(A) inserting in the first sentence a comma and "except as 
otherwise provided in section 1784(b) of this title," after 
"recovered"; and 

(B) inserting at the end thereof the following new sen- 
tence : "Nothing in this section or any other provision of this 
title shall be construed as requiring any institution of higher 
learning to maintain daily attendance records for any course 
leading to a standard college degree." ; and 

(3) amending section 1788(a) by — 

(A) inserting in clause (1) "and not more than 5 hours 
of supervised study" after "two and one-half hours of rest 
periods" ; 

(B) striking out in clause (1) "27" and inserting in lieu 
thereof "22"; 

(C) inserting in clause (2) "and not more than 5 hours 
of supervised study" after "net of instruction" the first time 
it appears; and 

(D) striking out in clause (2) "22" and inserting in lieu 
thereof "18". 

(b) (1) The Administrator of Veterans' Affairs, in consultation with 
the Advisory Committee formed pursuant to section 1792 of title 38, 
United States Code, shall provide for the conduct of an independent 
study of the operation of the programs of educational assistance car- 
ried out under chapters 34 and 36 of title 38, United States Code. Such 
study shall include a detailed examination and analysis of the extent 
to which eligible veterans (A) have utilized their entitlements 
(broken down by State, type of program, and post-Korean-Conflict- 
pre-Vietnam-ora and Vietnam-era service periods), including the 
extent to which they have successfully completed their programs of 
education or attained their educational or vocational objectives; and 
(B) have readjusted successfully to civilian life in terms of employ- 
ment achievement and satisfaction and family and other interpersonal 
relationships. A report of such study shall be submitted to the Presi- 
dent and the Congress not later than September 30, 1979. 

(2) For the purposes of carrying out paragraph (1) of this sub- 
section, there are authorized to be appropriated $2,000,000. 

OPERATION PERIOD WAIVER, EDUCATIONAL INSTITUTION AND 

ADMINISTRATIVE PROCEDURES 

Sec. 305. (a) (1) Section 1789 of title 38, United States Code, is 
amended by — 
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(A) inserting at the end of subsection (b) immediately below Waiver, 
clause (0) the following new sentence: 38 USC 1789. 

u The Administrator may waive the requirements of clause (6) of this 
subsection, in whole or in part, if the Administrator determines, pur- 
suant to regulations -which the Administrator shall prescribe, it to be 
in the interest of the eligible veteran and the Federal Government."; 
and 

(B) adding at the end of subsection (c) the following new Waiver, 
sentence: "The Administrator may waive the requirements of 

this subsection, in whole or in part, if the Administrator deter- 
mines, pursuant to regulations which the Administrator shall 
prescribe, it to be in the interest of the eligible veteran and the 
Federal Government.'". 

(2) Section 1673(d) of title 38, United States Code, is amended Enrollment in 
by — certain courses, 

(A) inserting in the second sentence a comma and "pursuant disapproval, 
to regulations which the Administrator shall j^rescribe," after Regulations, 
"determines"; and 

(B) inserting at the end thereof the following new sentences: 
"The provisions of this subsection shall not apply to any course 
ottered by an educational institution if the total number of vet- 
erans and person^ receiving assistance under this chapter or 

chapter 31, 3:>, 35, or 30 of this title who are enrolled in such 38 USC 1501, 
institution equals 35 per centum or less, or such other per centum 1601, 1700, 
as the Administrator prescribes in regulations, of the total student 177 °* 
enrollment at such institution (computed separately for the main 
campus and any branch or extension of such institution), except 
that the Administrator may apply the provisions of this subsec- 
tion with respect to any course in which the Administrator has 
reason to believe that the enrollment of such veterans and per- 
sons may be in excess of 85 per centum of the total student enroll- 
ment in such course.". 

(3) The Administrator of Veterans' Affairs, in consultation with Study, 
other appropriate departments and agencies, shall conduct a study to Report to 
examine the need for computing, under section 1673(d) of title 38, Congress. 
United States Code, the percentage of those students enrolled in courses 38 USC 1673 
at educational institutions who are in receipt of grants from any Fed- c° te " 

eral department or agency, and the problems of such institutions in Upm ' 
making such latter computations, and shall, not later than Septem- 
ber 30, 1978, submit a report to the Congress indicating whether such 
computations are needed and prescribing in detail an adequate system 
for making such computations. Until the expiration of six months 
after the date of submission of such report and until such time as the 
Administrator shall determine, based on such report, that there is an 
adequate and feasible system for making such computations and that 
it is desirable and necessary to make such computations, the Admin- 
istrator shall not apply the provisions contained in section 1073(d) of 
title 38, United States Code, requiring educational institutions in 
determining compliance with such subsection to compute the numbers 
of students in receipt of Federal grants other than from the Veterans' 
Administration. 

(b) (1) Sections 1074 and 1724 of title 38, United States Code, are 
amended by inserting a comma and "or within such other length of 
time (exceeding such approved length) as the Administrator deter- 
mines to be reasonable in accordance with regulations'' before the 
period at the end of the second sentence in each section. 

(2) The Administrator of Veterans* Affairs, in consultation with Study, 
appropriate bodies, officials, persons, departments, and agencies, shall 38 USC 1674 



note. 
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conduct a study to investigate (A) specific methods of improving the 
process by which postsecondary educational institutions and courses 
at such institutions are and continue to be approved for purposes of 
chapters 32, 34, 35, and 36 of title 38, United States Code; and (B) 
in recognition of the importance of assuring that Federal assistance 
is made available to those eligible veterans and persons seriously 
pursuing and making satisfactory progress toward an educational or 
vocational objective under such chapters, the need for legislative or 
administrative action in regard to sections 1674 and 1724 of title 38, 
United States Code, and the regulations prescribed thereunder. A 
report of such study, together with such specific recommendations for 
administrative or legislative action as the Administrator deems appro- 
priate, shall be submitted to the President and the Congress not later 
than September 30, 1979, except that the portion of the report of such 
study described in clause (B) of the preceding sentence shall be sub- 
mitted not later than September 30, 1978. 

(3) For the purpose of carrying out paragraph (1) of this subsec- 
tion, there are authorized to be appropriated $1,000,000. 

(4) (A) Until such time as the Administrator submits the report 
required under the second sentence of paragraph (2) of this subsec- 
tion, the Administrator shall suspend implementation of the amend- 
ments to sections 1674 and 1724 of title 38, United States Code, made 
by sections 206 and 307, respectively, of Public Law 94-502, in the 
case of any accredited educational institution which submits to the 
Administrator its course catalog or bulletin and a certification that 
the policies and regulations described in clauses (6) and (7) of section 
1776(h) are being enforced by such institution, unless the Admin- 
istrator finds, pursuant to regulations which the Administrator shall 
prescribe, that such catalog or bulletin fails to state fully and clearly 
such policies and regulations. 

(B) The Administrator shall, where appropriate, bring to the atten- 
tion of the Council on Pbstsecondary Accreditation and the appro- 
priate accrediting and licensing bodies such catalogs, bulletins, and 
certifications submitted under subparagraph (A) of this paragraph 
which the Administrator believes may not be in compliance with the 
standards of such accrediting and licensing body. 

(c) (1) Where an educational institution — 

(A) has in its possession veterans' or eligible persons' benefit 
checks made payable to a veteran or eligible person and mailed to 
such educational institution for a course offered (i) under the 
provisions of subchapter VI of chapter 34 of title 38, United 
States Code, or (ii) at a location not in a State under the provi- 
sions of section 1676 of title 38, United States Code, and which 
course was commenced by such veteran or eligible person prior 
to December 1, 1976, and completed not later than June 30, 1977; 
and 

(B) holds a power of attorney executed by the veteran or eligi- 
ble person prior to December 1, 1976, authorizing the educational 
institution to negotiate such benefit check, 

the Administrator may, where the Administrator finds there is 
undue hardship on such educational institution, provide such relief 
as the Administrator determines equitable pursuant to regulations 
which the Administrator shall prescribe. 

(2) Where an accredited correspondence school — 

(A) has in its possession veterans' or eligible persons' benefit 
checks made payable to a veteran or eligible person and mailed to 
such school for lessons completed by the veteran or eligible person 
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under section 1786 of this title and serviced by the school prior to Ante, p. 1435. 

January 1, 1977 ; and 

(B) holds a power of attorney executed by the veteran or eligi- 
ble person prior to December 1, 1976, authorizing the school to 
negotiate such benefit check, 
the Administrator may, where the Administrator finds that there is 
undue hardship on such educational institution and the courses were 
taken by veterans or eligible persons residing in a State, provide such 
relief as the Administrator determines equitable pursuant to regula- 
tions which the Administrator shall prescribe. 



TERMINATION OF ASSISTANCE REQUIREMENTS 

Sec. 306, Section 1790(b) of title 38, United States Code, is amended 
by inserting * k (l) v after "(b)'', and inserting at the end thereof the 
following new paragraph : 

u (2) Any action by the Administrator under paragraph (1) of this 
subsection to discontinue (including to suspend) assistance provided 
to any eligible veteran or eligible person under this chapter or chapter 
81, 32, 34, or 35 of this title shall be based upon evidence that the veteran 38 USC 1501, 
or eligible person is not or was not entitled to such assistance. When- 1651, 1700 » 
ever the Administrator so discontinues any such assistance, the Admin- jL 
istrator shall concurrently provide written notice to such veteran or otlce " 
person of such discontinuance and that such veteran or person is 
entitled thereafter to a statement of the reasons therefor such action 
and an opportunity to be heard thereon.". 



VOCATIONAL REHABILITATION STUDY 



Sec. 307. The Administrator of Veterans' Affairs, in consultation Consultation, 
with the Commissioner of Rehabilitation Services, Department of 38 USC 1501 
Health, Education, and Welfare, shall conduct a study in regard to the note * 
provisions of chapter 31 of title 38, United States Code. The report of Report, 
such study shall include (1) the Administrator's recommendations for Contents, 
legislative or administrative changes in such chapter, (2) the Admin- 
istrator's recommendations with regard to the need for the services of 
vocational rehabilitation specialists to provide chapter 31 trainees with 
appropriate job development and job placement assistance, and (3) 
the Administrator's recommendations for utilizing the veterans edu- 
cation programs provided by chapters 32, 34, 35, and 36 of such title 38 USC 1770. 
to meet the needs of disabled veterans eligible for assistance under such 
chapter 31 and such other chapters. Such report shall also include a 
description and analysis of the scope and quality of vocational rehabil- 
itation assistance provided under such chapter 31 in comparison with 
vocational rehabilitation services provided under the Rehabilitation 
Act of 1973 (29 U.S.C. 701 et seq.). The report of such study shall be Report to 
submitted to the President and the Congress not later than^March 1, President and 
1978. Congress. 

VETERANS RE ADJUSTMENT APPOINTMENTS REPORT 

Sec. 308. Section 2014(b) of title 38, United States Code, is amended Report to 
by inserting at the end thereof the following new sentence : "The President and 
Chairman of the Civil Service Commission shall submit to the Presi- Con gress. 
dent and the Congress, not later than six months after the date of 
enactment of the GI Bill Improvement Act of 1977, a report on the 
need for the continuation after June 30, 1978, of the authority for 
veterans readjustment appointments contained in this subsection.". 
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TECHNICAL AMENDMENTS 

Sec. 309. (a) Section 101(29) of title 38, United States Code, is 
amended by striking- out u such date as shall thereafter be determined 
by Presidential proclamation or concurrent resolution of the Con- 
gress" and inserting in lieu thereof u May 7, 1975", 

(b) Section 2007(c) of title 38, United States Code, is amended by 
striking out "2001" and inserting in lieu thereof "2004". 

VETERANS COST-OF-INSTRUCTION TRANSFER AUTHORITY 

38 USC 246 note. Sec. 310. (a) Notwithstanding any other provision of law, (1) the 

Administrator of Veterans' Alfairs is authorized to administer, pur- 
suant to an interagency agreement, the programs carried out under 

20 USC the provisions of section 420 of the Higher Education Act of 1965; 

1070e-l. (2) the Commissioner of Education, with the approval of the Secre- 

tary of Health, Education, and "Welfare, is authorized to enter into 
such interagency agreement to transfer to the Administrator the func- 
tions, powers, and duties of the Commissioner under such section; and 
(3) pursuant to any such agreement, funds appropriated to such 
Department or the Office of Education in such Department for the 
purpose of carrying out such section shall be transferred from the 
Department to the Veterans 1 Administration for use for the purposes 
for which such funds are authorized and appropriated. Any such 
agreement shall provide, for such period of time as may be agreed 
upon by the Commissioner and the Administrator, for such appropri- 
ate technical and support assistance by the Commissioner as the Com- 
missioner and the Administrator agree are necessary to facilitate the 
implementation of this section. 

(b) Effective on the date on which the Commissioner of Education 
transfers to the Administrator of Veterans' Affairs, under authority of 
subsection (a) of this section, all functions, powers, and duties assigned 
to the Commissioner under section 420 of the Higher Education Act of 
1965 such section is superceded and chapter 3 of title 38, United States 
Code, is amended by — 

(1) inserting after section 245 the following new section: 

38 USC 246. "§ 246. Veterans cost-of -instruction payments to institutions of 

higher learning 

"(a) (1) During the period beginning on July 1, 1972, and ending 
on September 30, 1979, each institution of higher learning shall be 
entitled to a payment under, and in accordance with, this section 
during any fiscal year if — 

"(A) the number of persons who are veterans receiving voca- 
38 USC 1501. tional rehabilitation under chapter 31 of this title or veterans 

38 USC 1651. receiving educational assistance under chapter 34 of of this title, 

and who are in attendance as undergraduate students at such 
institution during any academic year, equals at least — 

"(i) 110 per centum of the number of such recipients who 
were in attendance at such institution during the preceding 
academic year, or 

"(ii) 10 per centum of the total number of undergraduate 
students in attendance at such institution during such aca- 
demic year and if such number does not constitute a per 
centum of such undergraduate students which is less than 
such per centum for the preceding academic year ; and 
"(B) the number of such persons is at least 25. 
"(2) During the period specified in paragraph (1) of this sub- 
section, each institution which has qualified for a payment under 
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this section for any fiscal year shall be entitled during the suc- 
ceeding year, notwithstanding such paragraph (1), to a payment 
under and in accordance with this section, if the number of per- 
sons referred to in such paragraph (1) equals at least the number 
of such persons who were in attendance at such institution during the 
preceding academic year or equals at least the minimum number of 
such persons necessary to establish eligibility to entitlement under such 
paragraph (1) during the preceding academic year, whichever is the 
lesser. Each institution which is entitled to a payment for any fiscal 
year by reason of the preceding sentence shall be deemed, for the 
purposes- of any such year succeeding the year for which it is so entitled, 
to have been entitled to a payment under such paragraph (1) during 
the preceding fiscal year. 

u (b) (1) The amount of the payment to which any institution shall 
be entitled under this section for any fiscal year shall be — 

"(A) $300 for each veteran receiving vocational rehabilitation 
under chapter 31 of this title, or educational assistance under 38 USC 1501. 
chapter 34 of this title, who is in attendance at such institution 38 USC 1651. 
as an undergraduate student during such year; and 

"(B) in addition, $150, except in the case of a veteran on 
behalf of whom the institution has received a payment in excess 
of $150 under section 419 of the Higher Education Act of 1965 20 USC 1070e. 
for each veteran who has been the recipient of educational assist- 
ance under subchapter V or subchapter VI of chapter 34 of this 
title and who is in attendance at such institution as an under- 
graduate student during such year. 
"(2) In any case where a veteran on behalf of whom a payment is 
made under this section is enrolled in an institution on less than a 
full-time basis, the amount of the payment on behalf of such veteran 
shall be reduced in proportion to the degree to which such veteran is 
not enrolled on a full-time basis. 

"(c)(1) An institution of higher education shall be eligible to 
receive the payment to which it is entitled under this section only if 
it makes application therefor to the Administrator. An application 
under this section shall be submitted at such time or times, in such 
manner, in such form, and containing such information as the Admin- 
istrator determines necessary to carry out the functions assigned to 
the Administrator under this section, and shall — 

h *(A) meet the requirements set forth in clauses (A) and (B) 
of section 419(c)(1) of the Higher Education Act of 1965; 

"(B) set forth such plans, policies, assurances, and procedures 
as will ensure that the applicant will make an adequate effort— 

" (i ) to maintain a full-time office of veterans' affairs which Full-time office of 
has responsibility for veterans' outreach, recruitment, and veterans' affairs, 
special education programs, including the provisions of edu- 
cational, vocational, and personal counseling for veterans, 
/*(ii) to carry out programs designed to prepare educa- 
tionally disadvantaged veterans for postsecondary educa- 
tion (I) under subchapter V of chapter 34 of this title, and 38 USC 1690. 
(II) in the case of any institution located near a military 
installation, under subchapter VI of such chapter 34, 38 usc 1695 * 

"(iii) to carry out active outreach (with special emphasis 
on educationally disadvantaged veterans) , recruiting, and 
counseling activities through the use of funds available under 
federally-assisted work-study program ( with special empha- 
sis on the veteran-student services program under section 
1685 of this title) , and 
"(iv) to carry out an active tutorial assistance program Tutorial program. 
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(including dissemination of information regarding such pro- 
gram) in order to make maximum use of the benefits available 
under section 1692 of this title. 
Notwithstanding clause (B) of the preceding sentence, an institu- 
tion with less than 2,500 students in attendance which the Administra- 
tor determines, in accordance with regulations jointly prescribed by 
the Administrator and the Commissioner of Education, Department 
of Health, Education, and Welfare, cannot feasibly itself carry out 
any or all of the programs set forth in subclauses (i) through (iv) of 
clause (B) of the preceding sentence, may carry out such program or 
programs through a consortium agreement with one or more other 
institutions of higher education, and shall be required to carry out such 
programs only to the extent that the Administrator determines, in 
accordance with regulations jointly prescribed by the Administrator 
and the Commissioner of Education, is appropriate in terms of the 
number of veterans in attendance at such institution. The adequacy of 
efforts to meet the requirements of such clause (B) shall be determined 
by the Administrator, in consultation with the Commissioner of Edu- 
cation, based upon criteria established in regulations jointly prescribed 
by them. 

"(2) The Administrator shall not approve an application under 
this subsection unless the Administrator determines that the applicant 
will implement the requirements of clause (B) of paragraph (1) of 
this subsection within the first academic year during which such 
institution receives a payment under this section. 

"(d) (1) The Administrator shall pay to each institution of higher 
learning which has had an application approved under subsection (c) 
of this section the amount to which it is entitled under this section. 
Payments under this subsection shall be made in not less than three 
installments during each academic year and shall be based on the 
actual number of veterans on behalf of whom such payments are made 
in attendance at the institution at the time of the payment. 

"(2) The maximum amount of payments to any institution of higher 
learning, or any branch thereof which is located in a community w T hich 
is different from that in which the parent institution thereof is located, 
in any fiscal year, shall be $135,000. In making payments under this 
section for any fiscal year, the Administrator shall apportion the 
appropriation for making such payments, from funds which become 
available as a result of the limitation on payments set forth in the 
preceding sentence, in such a manner as will result in the receipt by 
each institution which is eligible for a payment under this section of 
first $9,000 (or the amount of its entitlement for that fiscal year, 
whichever is the lesser) and then additional amounts up to the limi- 
tation set forth in the preceding sentence. 

"(e) Xot less than 75 per centum of the amounts paid to any insti- 
tution under subsection (d) of this section in any fiscal year shall be 
used to implement the requirement of clause (B) (i) of paragraph (1) 
of subsection (c) of this section, and, to the extent that such funds 
remain after implementing such requirements, funds limited by such 
75 per centum requirement shall be used for implementing the 
requirements of clauses (B) (ii), (iii), and (iv) of such paragraph 
(1), except that the Administrator may, in accordance with criteria 
established in regulations jointly prescribed by the Administrator and 
the Commissioner of Education, waive the requirement of this subsec- 
tion to the extent that the Administrator finds that such institution is 
adequately carrying out all such requirements without the necessity 
for such application of such amount of the payments received under 
this subsection. 
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u (f) The Administrator, in carrying out the provisions of this 
section, shall seek to assure the coordination of programs assisted 
under this section with programs carried out by the Commissioner of 
Education pursuant to the Higher Education Act of 196o, and the 20 USC 1001 
Commissioner shall provide all assistance, technical consultation, and note - 
information otherwise authorized bv law as necessary to promote the 
maximum effectiveness of the activities and programs assisted under 
this section. 

"(g) The program provided for in this section shall be administered 
by an identifiable administrative unit in the Veterans' Administra- 
tion."; and 

(2) inserting in the table of sections at the beginning of such 
chapter 

"246. Veterans' cost-of-instruction payments to institutions of higher learning." 
below 

"245. Report to Congress.". 



HOUSING SOLAR ENERGY AND WEATHER1 ZATION STUDY 



Sec. 311. In accordance with the national policy to conserve energy 
and promote the maximum utilization of solar energy, the Adminis- 
trator of Veterans' Affairs, in consultation with the Secretary of 
Energy and the Secretary of Housing and Urban Development, shall 
conduct a study to determine the most effective specific methods of 
using the programs carried out under, or amending the provisions of, 
chapter 37 of title 38, United States Code, in order to aid and encour- 
age present and prospective veteran homeowners to install in their 
homes solar heating, solar heating and cooling, or combined solar heat- 
ing and cooling, and to apply residential energy conservation measures. 
The report of such study shall include a description of plans for admin- 
istrative action to carry out such national policy as well as such recom- 
mendations for legislative action as the Administrator deems appro- 
priate, and shall be submitted to the President and the Congress not 
later than March 1, 1978. 

TITLE IV— WOMEN'S AIR FORCES SERVICE PILOTS 

Sec. 401. (a) (1) Notwithstanding any other provision of law, the 
service of any person as a member of the Women's Air Forces Service 
Pilots (a group of Federal civilian employees attached to the United 
States Army Air Force during World War II), or the service of any 
person in any other similarly situated group the members of which 
rendered service to the Armed Forces of the United States in a capacity 
considered civilian employment or contractual service at the time such 
service was rendered, shall be considered active duty for the purposes 
of all laws administered by the Veterans' Administration if the Secre- 
tary of Defense, pursuant to regulations which the Secretary -hall 
prescribe — 

(A) after a full review of the historical records and all other 
available evidence pertaining to the service of any such group, 
determines, on the basis of judicial and other appropriate prece- 
dent, that the service of such group consituted active military 
service, and 

(B) in the case of any such group with respect to which such 
Secretary has made an affirmative determination that the service 
of such group constituted active military service, issues to each 
member of such group a discharge from such service under honor- 
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and conditions where the nature and duration of the service of 
such member so warrants. 
Discharges issued pursuant to the provisions of the first sentence of 
this paragraph shall designate as the date of discharge that date, as 
determined by the Secretary of Defense, on which such service by the 
person concerned was terminated. 

(2) In making a determination under clause (A) of paragraph (1) 
of this subsection with respect to any group described in such para- 
graph, the Secretary of Defense may take into consideration the extent 
to which — 

(A) such group received military training and acquired a mili- 
tary capability or the service performed by such group was 
critical to the success of a military mission, 

(B) the members of such group were subject to military justice, 
discipline, and control, 1 

(C) the members of such group were permitted to resign, 

(D) the members of such group were susceptible to assignment 
for duty in a combat zone, and 

(E) the members of such group had reasonable expectations 
that their service would be considered to be active military service. 

(b) (1) No benefits shall be paid to any person for any period prior 
to the date of enactment of this title as a result of the enactment of 
subsection (a) of this section. 

(2) The provisions of section 106(a) (2) of title 38, United States 
Code, relating to election of benefits, shall be applicable to persons 
made eligible for benefits, under laws administered by the Veterans' 
Administration, as a result of implementation of the provisions of 
subsection (a) of this section. 

TITLE V— EFFECTIVE DATES 

38 USC 101 note. Sec. 501. The provisions of this Act shall become effective on the first 

day of the first month beginning 60 days after the date of enactment 
of this Act, except that the provisions of title I and section 304(a) (1) 
(A) shall be effective retroactively to October 1, 1977, the provisions 
of sections 201 and 202 shall become effective on January 1, 1978, the 
provisions of section 203 shall be effective retroactively to May 31, 
1976, and the provisions of sections 301, 302(2), 304(a) (1) (B), 304 
(a)(2), 305(a)(3), 305(b)(2), 305(b)(3) 305(b)(4), 305(c), 306, 
307, 308, 309, and 310 and of title IV shall be effective upon enactment. 

Approved November 23, 1977. 
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Public Law 95-203 
95th Congress 



An Act 



To require studies concerning carcinogenic and other toxic >ubstances in food, Nov, 23, 1977 
the regulation of such food, the impurities in and toxicity of saccharin, and [S. 1750] 
the health benefits, if any, resulting from the use of nonnutritive sweeteners ; 
to prohibit for 18 months the Secretary of Health, Education, and Welfare from 
taking certain action restricting the continued use of saccharin as a food, drug, 
and cosmetic; to require certain labels and notices for foods containing saccha- 
rin ; and for other purposes. 



Be it enacted by the Sevate and House of Representative*! of the 
U n ited Sta tes of A me rica in Congress asse m hied. Saccharin Study 

Section- 1. This Act may be cited as the "Saccharin Study and and Labeling Act. 
Labeling Act". 21 usc 301 note - 

Sec. 2. (a)(1) The Secretary of Health, Education, and Welfare Study, 
(hereinafter in this Act referred to as the "Secretary") shall arrange, 21 USC 343 note, 
in accordance with subsection (b), for the conduct of a study, based 
on available information, of — 

(A) current technical capabilities to predict the direct or 
secondary carcinogenicity or other toxicity in humans of sub- 
stances which are added to, become a part of, or naturally occur 
in, food and which have been found to cause cancer in animals; 

(B) the direct and indirect health benefits and risks to indi- 
viduals from foods which contain carcinogenic or other toxic 
substances ; 

(C) the existing means of evaluating the risks to health from 
the carcinogenicity or other toxicity of such substances, the exist- 
ing means of evaluating the health benefits of foods containing 
such substances, and the existing statutory authority for, and 
appropriateness of, weighing such risks against such benefits; 

(D) instances in which requirements to restrict or prohibit the 
use of such substances do not accord with the relationship between 
such ri^ks and benefits ; and 

(E) the relationship between existing Federal food regulatory 
policy and existing Federal regulatory policy applicable to car- 
cinogenic and other toxic substances used as other than foods. 

(2) The Secretary shall arrange, in accordance with subsection (b), 
for the conduct of a study to determine, to the extent feasible — 

(A) the chemical identity of any impurities contained in com- 
mercially used saccharin, 

(B) the toxicity or potential toxicity of any such impurities, 
including their carcinogenicity or potential carcinogenicity in 
humans, and 

(C) the health benefits, if any, to humans resulting from the 
use of nonnutritive sweeteners in general and saccharin in 
particular. 

(b)(1) The Secretary shall first request the National Academy of National 
Sciences (hereinafter in this section referred to as the "Academy"), Academy of 
acting through appropriate units, to conduct the studies, required by Sciences, conduct 
subsection (a), under an arrangement whereby the actual expenses studies, 
incurred by the Academy directly related to the conduct of such studies 
will be paid by the Secretary. If the Academy agrees to such request, Agreement, 
the Secretary shall enter into such an agreement with the Academy. 
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(2) If the Academy declines the Secretary's request to conduct any 
such study under such an arrangement, then the Secretary shall enter 
into a similar arrangement with another appropriate public or non- 
profit private entity to conduct such study. 

(3) Any arrangement entered into under paragraph (1) or (2) of 
this subsection for the conduct of a study shall require that such study 
he completed and reports thereon be submitted within such period as 
the Secretary may require to meet the requirements of subsection (c). 

(e)(1) Within 12 months of the date of the enactment of this Act 
the Secretary shall report to the Committee on Human Resources of 
the Senate and the Committee on Interstate and Foreign Commerce of 
the House of Representatives (A) the results of the study conducted 
pursuant to subsection (a) (2) (including supporting data and other 
materials provided by the entity which conducted the study), and 
(B) any action proposed to be taken on the basis of the results of the 
study. 

(2) Within 15 months of the date of the enactment of this Act the 
Secretary shall report to the Committee on Human Resources of the 
Senate and the Committee on Interstate and Foreign Commerce of 
the House of Representatives (A) the results of the studies (includ- 
ing supporting data and other materials provided by the entity which 
conducted the study) conducted pursuant to subsection (a)(1), (B) 
the recommendations, if any, of such entity for legislative and 
administrative action, anil (C) such recommendations for legislative 
action as the Secretary deems necessary. 

(d) For purposes of this section and section 3, the term "saccha- 
includes calcium saccharin, sodium saccharin, and ammonium 



rin 



saccharin. 

Sec. 3. During the 18-month period beginning on the date of the 
enactment of this Act, the Secretary — 

(1) may not amend or revoke the interim food additive regula- 
tion of the Food and Drug Administration of the Department of 
Health, Education, and "Welfare applicable to saccharin and pub- 
lished on March 15, 1977 (section 180.37 of part 180, subchapter B, 
chapter 1, title 21, Code of Federal Regulations (42 Fed. Reg. 
14638)), or 

(2) may, except as provided in section 4 and the amendments 
made by such section, not take any other action under the Federal 
Food, Drug, and Cosmetic Act to prohibit or restrict the sale or 
distribution of saccharin, any food permitted by such interim 
food additive regulation to contain saccharin, or any drug or 
cosmetic containing saccharin, 

solely on the basis of the carcinogenic or other toxic effect of saccharin 
as determined bv any study made available to the Secretary before 
the date of the enactment of this Act which involved human studies or 
animal testing, or both. 

Sec. 4. (a) (1) Section 403 of the Federal Food, Drug, and Cosmetic 
Act is amended by adding at the end thereof the following new 
paragraph : 

"(o) (1) If it contains saccharin, unless, except as provided in sub- 
paragraph (2), its label and labeling bear the following statement: 
-USE OF THIS PRODUCT MAY BE HAZARDOUS TO YOUR 
HEALTH. THIS PRODUCT CONTAINS SACCHARIN W T HICH 
HAS BEEN DETERMINED TO CAUSE CANCER IN LABORA- 
TORY ANIMALS'. Such statement shall be located in a conspicuous 
place on such label and labeling as proximate as possible to the name 
of such food and shall appear in conspicuous and legible type in con- 
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trast by typography, layout, and color with other printed matter on 
such label and labeling. 

"(2) The Secretary may by regulation review and revise or remove Regulation, 
the requirement of subparagraph (1) if the Secretary determines such 
action is necessary to reflect the current state of knowledge concern- 
ing saccharin.". 

(2) The amendment made by paragraph (1) shall apply only with Effective date, 
respect to food introduced or delivered for introduction in interstate 21 USC 343 note, 
commerce on and after the 90th day after the date of the enactment 

of this Act. 

(3) The Secretary shall report to the Committee on Human Report to 
Resources of the Senate and the Committee on Interstate and Foreign congressional 
Commerce of the House of Representatives any action taken under committees, 
section 403 (o) (2) of the Federal Food, Drug, and Cosmetic Act, *1 USC 343 note. 

(b) (1) Section 403 of the Federal Food, Drug, and Cosmetic Act 

is amended by adding after paragraph (o) the following new ^J. , 

paragraph : notice lS d■ ne l ltS, 
"(p) (1) If ^ contains saccharin and is offered for sale, but not for 2 i use 343^ 
immediate consumption, at a retail establishment, unless such retail 
establishment displays prominently, where such food is held for sale, 
notice (provided by the manufacturer of such food pursuant to sub- 
paragraph (2)) for consumers respecting the information required 
by paragraph (o) to be on food labels and labeling. 

"(2) Each manufacturer of food which contains saccharin and 
which is offered for sale by retail establishments but not for immedi- 
ate consumption shall, in accordance with regulations promulgated 
by the Secretary pursuant to subparagraph (4), take such action as 
may be necessary to provide such retail establishments with the notice 
required by subparagraph (1). 

"(3) The Secretary may by regulation review and revise or remove Notice 
the requirement of subparagraph (1) if he determines such action is requirement, 
necessarv to reflect the current state of knowledge concerning review » revision 

i • or removal. 

saccharin. 

"(4) The Secretary shall by regulation prescribe the form, text, and 
manner of display of the notice required by subparagraph (1) and 
such other matters as may be required for the implementation of the 
requirements of that subparagraph and subparagraph (2). Regula- Hearing, 
tions of the Secretary under this subparagraph shall be promulgated 
after an oral hearing but without regard to the National Environmen- 
tal Policy Act of 1969 and chapter 5 of title 5, United States Code. 42 USC 4321 
In any action brought for judicial review of any such regulation, the note - 
reviewing: court may not postpone the effective date of such 5 USC 500 er sey. 
regulation". . Judlcial review ' 

(2) The amendment made by paragraph (1) shall apply with Effective date, 
respect to food which is sold in retail establishments on or after the 21 USC 343 note. 
90th day after the effective date of the regulations of the Secretary of 

Health, Education, and Welfare under paragraph (p) (4) of the 
Federal Food, Drug, and Cosmetic Act. Supra. 

(3) Section 201 of the Federal Food, Drug, and Cosmetic Act is "Saccharin." 
amended by adding at the end thereof the following: 21 USC 321. 

"(z) The term 'saccharin' includes calcium saccharin, sodium sac- 
charin, and ammonium saccharin.". 

(c) The Secretary may by regulation require vending machines Vending 
through which food containing saccharin is sold to bear a statement of machines, health 
the risks to health which may be presented by the use of saccharin. A nsk ft** 61116111 * 
regulation under this subsection shall require such statement to be ^USC^^a 
located in a conspicuous place on such vending machine and as proxi- a ' 



91 STAT. 1454 



PUBLIC LAW 95-203 — NOV. 23, 1977 



21 USC 301. 

Information, 
availability and 
distribution. 



42 USC 289/-1 
note. 

42 USC 2 18 note. 



mate as possible to the name of each food containing saccharin which 
is sold through such machine. Any food containing saccharin which is 
sold in a vending machine which does not meet any applicable require- 
ment promulgated under this subsection shall, for purposes of the Fed- 
eral Food, Drug, and Cosmetic Act, be considered a misbranded food. 

(d) The Secretary shall (1) prepare information respecting* the 
nature of the controversy surrounding the use of food containing 
saccharin, and (2) provide for the distribution of t-uch information 
for display by retail establishments where such food is sold but not for 
immediate consumption. The Secretary may review and revise such 
information if he determines such action is necessary to reflect the cur- 
rent state of knowledge concerning the risks to health presented by the 
use of saccharin. 

Sec. 5. (a) Section 204(d) of the National Research Act (Public 
Law 93-348) is amended by striking out "36-month period' 1 each place 
it appears and inserting in lieu thereof u 42-month period". 

(b) Section 211(b) of such Act is amended by striking out "Janu- 
ary 1, 1978" and inserting in lieu thereof ''November 1, 1978". 



Approved November 23, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-658 accompanying H.R. 8518 (Comm. on Interstate an4 

Foreign Commerce) and No. 95-810 (Comm. of Conference). 
SENATE REPORTS: No. 95-353 (Comm. on Human Resources) and No. 95-369 

(Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Sept. 14, 15, considered and passed Senate. 

Oct. 17, considered and passed House, amended, in lieu of H.R. 8518. 
Nov. 3, House agreed to conference report. 
Nov. 4, Senate agreed to conference report. 
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TITLE III — MISCELLANEOUS AND EFFECTIVE DATE 

PROVISIONS 

Sec. 301. Section 322(b) of title 38, United States Code, is amended 
by striking out "$74" and inserting in lieu thereof "$79". 

Sec. 302. The provisions of this Act shall take effect January 1, Effective date. 
1978. 38 USC 322 note. 

Approved December 2, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-411 (Comm. on Veterans' Affairs). 
SENATE REPORT No. 95-374 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

July 12, considered and passed House. 

Aug. 3, considered and passed Senate, amended. 

Sept. 21» House concurred in Senate amendment with an amendment; Senate 

disagreed to House amendment. 
Nov. 3, House receded from its amendment and concurred in Senate amendment 

with amendments; Senate agreed to House amendments. 
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Dec. 9, 1977 
[H.J. Res. 662] 



Continuing 

appropriations, 

1978. 



District of 
Columbia. 



Departments of 
Labor, and 
Health, 

Education, and 
Welfare. 

Abortions. 



Regulations. 



Funds, 
availability. 



Public Law 95-205 
95th Congress 

Joint Resolution 

Making further continuing appropriations for the fiscal year 1978, and for other 

purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are appropriated out of any money in the Treasury not otherwise 
appropriated, and out of applicable corporate or other revenues, 
receipts, and funds, for the several departments, agencies, corporations, 
and other organizational units of the Government for the fiscal year 
1978, namely : 

Sec. 101. Such amounts as may be necessary for continuing projects 
or activities which were conducted in the fiscal year 1977, and for 
which appropriations, funds, or other authority would be available in 
the District of Columbia Appropriations Act, 1978 (H.R. 9005) as 
passed the House of Representatives or the Senate, but at a rate of 
operations not in excess of the current rate: Provided^ That the 
Advisory Neighborhood Commissions shall be continued at an annual 
rate of not to exceed $500,000: Provided further, That the rate of 
operations for the Disaster Loan Fund of the Small Business Admin- 
istration contained in said Act shall be the rate as passed the Senate. 

Such amounts as may be necessary for projects or activities provided 
for in the Departments of Labor, and Health, Education, and Wel- 
fare, and Related Agencies Appropriation Act, 1978 (H.R. 7555), at 
a rate of operations, and to the extent and in the manner, provided for 
in such Act, notwithstanding the provisions of Sec. 106 of this joint 
resolution: Provided, That none of the funds provided for in this 
paragraph shall be used to perform abortions except where the life of 
the mother would be endangered if the fetus were carried to term; or 
except for such medical procedures necessary for the victims of rape 
or incest, when such rape or incest has been reported promptly to a 
law enforcement agency or public health service; or except in those 
instances where severe and long-lasting physical health damage to the 
mother would result if the pregnancy were carried to term when so 
determined by two physicians. 

Nor are payments prohibited for drugs or devices to prevent implan- 
tation of the fertilized ovum, or for medical procedures necessary for 
the termination of an ectopic pregnancy. 

The Secretary shall promptly issue regulations and establish proce- 
dures to ensure that the provisions of this section are rigorously 
enforced. 

Sec. 102. Appropriations and funds made available and authority 
granted pursuant to this joint resolution shall be available from 
December 1, 1977, and shall remain available until (a) enactment into 
law of an appropriation for any project or activity provided for in 
this joint resolution, or (b) September 30, 1978, whichever first occurs. 

Sec. 103. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without regard 
to the time limitations for submission and approval of apportion- 
ments set forth in 31 U.S.C. 665(d) (2), but nothing herein shall be 
construed to waive any other provision of law governing the appor- 
tionment of funds. 
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Sec. 104. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures incurred 
for any project or activity during the period for which funds or 
authority for such project or activity are available under this joint 
resolution. 

Sec. 105. Expenditures made pursuant to this joint resolution shall 
be charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 106. No appropriation or fund made available or authority 
granted pursuant to this joint resolution shall be used to initiate or 
resume any project or activity for which appropriations, funds, or 
other authority were not available during the fiscal year 1977. 

Sec. 107. All obligations incurred in anticipation of the appropria- 
tions and authority provided in this joint resolution are hereby rati- 
fied and confirmed if otherwise in accordance with the provisions of 
this joint resolution. 

Approved December 9, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-824 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Dec. 6, considered and passed House; considered and passed Senate, amended. 

Dec. 7, House concurred in Senate amendment No. 1, concurred in Senate 
amendment No. 2 with an amendment. Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 50: 

Dec. 9, Presidential statement. 
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Dec. 12, 1977 
[H.£. 1904] 



Public Law 95-206 
95th Congress 



An Act 



To suspend until July 1, 1980, the duty on intravenous fat emulsion, and for 

other purposes. 



Intravenous fat 
emulsion, duty 
suspension; 
Jack R. Misner, 
relief. 

19 USC 1202 
app. 

Effective date. 
19 USC 1202 
app. note. 

19 USC 1202 
app. 



Effective date. 
19 USC 1202 
app. note. 

Musical 
instruments, 
liquidations or 
rejiquidations. 



Be it enacted by the Senate and House of Representatives of the 
United States of America %n Congress assembled, That (a) subpart 
B of part 1 of the Appendix to the Tariff Schedules of the United 
States (19 U.S.C. 1202) is amended by inserting immediately before 
item 907.80 the following new item : 



907. 75 



Intravenous fat emulsion (provided for in item 440.00, 
part 3C, schedule 4)... 



Free 


Free 


On or before 






6/30/80 



(b) The amendment made by subsection (a) shall apply with 
respect to articles entered or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

Sec. 2. (a) Subpart B of part 1 of the Appendix to the Tariff 
Schedules of the United States (19 U.S.C. 1202) is amended by insert- 
ing immediately before item 907.60 the following new items: 



41 



907. 10 



907. 12 



Cyclic organic chemical products in any physi- 
cal form having a benzenoid, quinoid, or 
modified benzenoid structure (provided for 
in item 403.60, part IB, schedule 4) to be used 
in the manufacture of photographic color 
couplers. 



Photographic color couplers (provided for in 
item 405 20, part 1C, schedule 4) . _ 



Free 


No change 


Free 


No change 



On or before 
6/30/80 

On or before 
6/30/80 



(b) The amendment made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

Sec. 3. (a) (1) Notwithstanding the provisions of section 514 of 
the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision of law, 
the entries listed in paragraph (2) covering certain musical instru- 
ments, shall be liquidated or reliquidated and, if appropriate, refund 
of duties made. Notwithstanding the provisions of General Headnote 
3(e) of the Tariff Schedules of the United States (19 U.S.C. 1202) or 
any other provision of law, for purposes of the liquidations or reliq- 
uidations authorized by this subsection, such entries shall be appraised 
at invoice unit prices net, packed, and shall be subject to duty at the 
applicable rates set forth in column 1 of such schedules. 
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Public Law 95-207 
95th Congress 

An Act 

Dec. 13, 1977 To au th 0 rize a career education program for elementary and secondary schools, 
[H.R. 7] and for other purposes. 



Be it enacted by the Senate and House of Representatives of the 
Career Education United States of America in Congress assembled, That this Act may 
Incentive Act. be cited as the "Career Education Incentive Act". 



20 USC 2601 
note. 



DECLARATIONS 



20 USC 2601. Sec. 2. The Congress declares that^ 

( 1 ) a major purpose of education is to prepare every individual 
for a career suitable to that individual's preference, 

(2) career education should be an integral part of the Nation's 
educational process which serves as preparation for work, 

(3) career education holds promise of improving the quality of 
education and opening career opportunities for all students by 
relating education to their life aspirations, and 

(4) educational agencies and institutions (including agencies 
and institutions of elementary and secondary education, higher 
education, adult education, employment training and retraining, 
and vocational education) should make every effort to fulfill that 
purpose. 

PURPOSE 

20 USC 2602. Sec. 3. In recognition of the prime importance of work in our society 

and in recognition of the role that the schools play in the lives of all 
Americans, it is the purpose of this Act to assist States and local edu- 
cational agencies and institutions of postsecondary education, includ- 
ing collaborative arrangements with the appropriate agencies and 
organizations, in making education as preparation for work, and as a 
means of relating work values to other life roles and choices (such as 
family life), a major goal of all who teach and all who learn by 
increasing the emphasis they place on career awareness, exploration, 
decisionmaking, and planning, and to do so in a manner which will 
promote equal opportunity in making career choices through the elimi- 
nation of bias and stereotyping in such activities, including bias and 
stereotyping on account of race, sex, age, economic status, or handicap. 



AUTHORIZATION OF APPROPRIATIONS 



20 USC 2603. Sec 4. (a) Subject to the provisions of subsections (b) and (c), 

there are authorized to be appropriated $50,000,000 for fiscal year 
1979, $100,000,000 for fiscal year 1980, $100,000,000 for fiscal year 1981, 
$50,000,000 for fiscal year 1982, and $25,000,000 for fiscal year 1983 to 
carry out the provisions of this Act, other than section 11 of this Act. 

(b) No funds are authorized to be appropriated pursuant to sub- 
section (a) for any fiscal year beginning after September 30, 1979, 
unless an appropriation was made for the immediately preceding fiscal 
year. 

(c) No funds are authorized to be appropriated pursuant to sub- 
section (a) for any fiscal year beginning after September 30, 1979, 
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unless such funds are appropriated in the fiscal year prior to the fiscal 
year in which such funds will be obligated, and unless such funds are 
made available for expenditure to the States prior to the beginning of 
such fiscal year. 

AIXOTMENTS 

Sec. 5. (a) (1) From the funds appropriated pursuant to section 4 State allotments, 
for each fiscal year which are not reserved under paragraph (2) of minimum, 
this subsection, the Commissioner shall allot to each State an amount 20 usc 2604 - 
which bears the same ratio to such funds as such State's population 
aged five to eighteen, inclusive, bears to the total population, aged five 
to eighteen, inclusive, of all the States, except that no State shall be 
allotted from such funds for each fiscal year an amount less than 
$125,000. 

(2) From the remainder of the funds appropriated pursuant to sec- Reserves, 
tion 4 for each fiscal year, the Commissioner may reserve — 

(A) an amount not to exceed 5 per centum each year for the 
administration of this Act and for making model program grants 
pursuant to section 10, 

(B) an amount not to exceed 1 per centum each year for the 
purpose of carrying out the information program pursuant to 
section 12 of this Act, 

(C) an amount not to exceed one-half of one per centum each 
year for the purpose of carrying out a national evaluation of the 
effectiveness of programs assisted under this Act in carrying out 
the purposes of this Act, and 

(I)) an amount equal to 1 per centum for the purpose of making 
payments to the Virgin Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands in furtherance of the pur- 
poses of this Act. 

(b) (1) Any funds allotted to a State under paragraph (1) of sub- Reallotment. 
section (a) for which a State has not applied or for which a State 
application has not been approved shall be reallotted by ratably 
increasing the allocations of each of the States which have approved 
applications. 

(2) If the sums appropriated for any fiscal year are not sufficient to 
make the allotments of the minimum amounts specified in paragraph 
(1) of subsection (a) , such minimum amounts shall be ratably reduced. 
If additional sums become available during a fiscal year for which 
such allotments were reduced, such allotments shall be increased on the 
same basis as they were reduced. 

(c) Notwithstanding any other provision of this Act, any State 
which receives, in any fiscal year, the minimum allotment prescribed 
under paragraph (1) of subsection (a) of this section does not have to 
comply with the provisions of section 6(6) relating to staff employed at 
the State level. 

APPLICATIONS 

Sec. 6. Every State desiring to receive funds appropriated under Contents, 
section 4 for fiscal year 1979 shall submit to the Commissioner an 20 usc 2605 - 
application containing assurances that — 

( 1 ) the State educational agency will be the agency responsible 
for planning the use, and administering the expenditure, of funds 
received under this Act, other than funds made available under 
sections 10, 11, and 12; 
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(2) the State legislature and the Governor have been notified 
of the State's application for such funds ; 

(3) (A) the State will expend, from its own sources, for any 
fiscal year for which funds are received under this Act, an amount 
equal to or exceeding the amount which such State expended for 
career education during the fiscal year preceding the fiscal year for 
which the determination is made ; 

(B) the State will pay from non-Federal sources the non-Fed- 
eral share of the costs of carrying out the State plan for fiscal 
year 1980 and for each of the three succeeding fiscal years ; 

(4) the State will make every possible effort to integrate career 
education into the regular education programs offered in elemen- 
tary and secondary schools in the State ; 

(5) (A) the State educational agency will require that programs 
of career education assisted under this Act will be administered 
by State and local educational agencies in such a manner as to 
affect all instructional programs in elementary and secondary 
education, and will not be administered solely as a part of the 
vocational education program ; 

(B) the State educational agency will require that programs 
of career education will be coordinated by an individual having 
prior experience in the field of career education (who shall be 
designated as a State coordinator of career education) ; 

(6) such agency will employ such staff as are necessary to pro- 
vide for the administration of this Act and programs of career 
education funded under this Act, including a person or persons 
experienced with respect to problems of discrimination in the labor 
market and stereotyping affecting career education, including bias 
and stereotyping on account of race, sex, age, economic status, or 
handicap, and including at least one professional trained in guid- 
ance and counseling who shall work jointly in the office of the 
principal staff person responsible for such administration and 
coordination and in the office of the State educational agency 
responsible for guidance and counseling, if any such office exists ; 

(7) such agency will continuously review the plan submitted 
under section 7 and will submit such amendments thereto as may 
be deemed appropriate in response to such agency's experience 
with the program ; 

(8) the State educational agency will comply with the provi- 
sions of section 9(b) with respect to the distribution of funds to 
local educational agencies within the State ; 

(9) the State educational agency will not allocate payments 
under this Act among local educational agencies within the State 
on the basis of per capita enrollment or through matching of local 
expenditures on a uniform percentage basis, or deny funds to any 
local educational agency if the applicable jurisdiction in which 
such agency is located is making a reasonable tax effort solely 
because such agency is unable to pay the non-Federal share of the 
costs of programs assisted under this Act ; 

(10) not less than 15 per centum of that portion of a State's 
grant for any fiscal year which is not reserved pursuant to section 
9(b) will be used for programs described in section 8(a) (3) (B) ; 
and 

(11) the funds received under this Act will be used in accord- 
ance with the provisions of section 8. 
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ula to the concept of career education by institutions of higher 
education located in the State ; 

(3) making payments to local educational agencies for com- 
prehensive programs including — 

(A) instilling career education concepts and approaches 
in the classroom ; 

(B) developing and implementing comprehensive career 
guidance, counseling, placement, and followup services uti- 
lizing counselors, teachers, parents, and community resource 
personnel ; 

(C) developing and implementing collaborative relation- 
ships with organizations representing the handicapped, 
minority groups, and women and with all other elements of 
the community, including the use of personnel from such 
organizations and the community as resource persons in 
schools and for student field trips into that community ; 

(D) developing and implementing work experiences for 
students whose primary purpose is career exploration, if such 
work experiences are related to existing or potential career 
opportunities and do not displace other workers who perform 
such work; 

(E) employing coordinators of career education in local 
educational agencies or in combinations of such agencies (but 
not the individual school building level) ; 

(F) training of local career education coordinators; 

(G) providing inservice education for educational person- 
nel, especially teachers, counselors, and school administrators, 
designed to help such personnel to understand career educa- 
tion, to acquire competencies in the field of career education 
and to acquaint such personnel with the changing work pat- 
terns of men and women, ways of overcoming sex stereo- 
typing in career education, and ways of assisting women 
and men to broaden their career horizons ; 

(H) conducting institutes for members of boards of local 
educational agencies, community leaders, and parents con- 
cerning the nature and goals of career education ; 

(I) purchasing instructional materials and supplies for 
career education activities ; 

(J) establishing and operating community career education 
councils ; 

(K) establishing and operating career education resource 
centers serving both students and the general public ; 

(L) adopting, reviewing, and revising local plans for coor- 
dinating the implementation of the comprehensive program ; 
and 

(M) conducting needs assessments and evaluations; and 

(4) reviewing and revising the State plan, 

(b) The State shall make payments to local educational agencies 
for the purposes described in paragraph (3) of subsection (a) from 
funds received under this Act upon applications approved by the 
State educational agency. Such payments shall, to the extent prac- 
ticable, be made on an equitable basis in accordance with criteria estab- 
lished by the State educational agency, consistent with section 6(9), 
having due regard for the special needs of local educational agencies 
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Private nonprofit 
elementary and 
secondary 
schools, 
participation. 



serving areas of high incidence and prevalence of youth and adult 
unemployment, serving sparsely populated areas or serving relatively 
few students. 

(c) (1) To the extent consistent with the number of children enrolled 
in private nonprofit elementary and secondary schools within the 
State, with respect to services described under paragraph (2) of sub- 
section (a), and within the school district, with respect to payments 
made to a local educational agency for the purposes described in 
paragraph (3) of such subsection, after consultation with appropri- 
ate private school officials, provision shall be made for the effective 
participation on an equitable basis of such children and the teachers 
of such children in such services and in programs assisted with such 
payments'. 

(2) (A) The control of funds provided under this Act and title to Funds, control 
materials and equipment therewith shall be in a public agency for the 
uses and purposes provided in this Act, and a public agency shall 
administer such funds and property. 

(B) The provisions of services pursuant to this paragraph shall be Contracts for 
provided by employees of a public agency or through contract by such 
public agency with a person, an association, agency, or corporation 
who or which in the provision of such services is independent of such 
private school and of any religious organization, and such employ- 
ment or contract shall be under the control and supervision of such 
public agency, and the funds provided under this Act to accommodate 
students and teachers in nonprofit public schools shall not be com- 
mingled with State or local funds. 



services. 



PAYMENTS 



Sec. 9. (a)(1) The Commissioner, upon receipt of an application 20 USC 2608. 
of assurances for fiscal year 1979 which the Commissioner finds to be 
in compliance with section 6, and upon finding the State to be in com- 
pliance with sections 7 and 8 for fiscal years 1980 and 1981, shall pay 
to the State the amount which it is entitled to receive for each such 
year under this Act. 

(2) The Commissioner, upon finding the State to be in compliance 
with sections 7 and 8 for fiscal years 1982 and 1983 by reviewing the 
report required to be submitted by the State under section 14 for fiscal 
years 1980 and 1981, respectively, shall pay to the State the amount 
which it is entitled to receive for each of the fiscal years 1982 and 
1983 under this Act reduced in proportion to the extent to which the 
Commissioner determines that such State has substantially failed to 
achieve the objectives for fiscal years 1980 and 1981 set forth in its 
State plan. 

(b) Any State receiving funds appropriated under section 4 of this 
Act may reserve ( 1 ) not more than 10 per centum of such funds for 
State leadership purposes described in paragraph (2) of section 8(a), 
and (2) not more than 10 per centum of such funds appropriated for 
the fiscal year 1979, and not more than 5 per centum of the funds appro- 
priated for succeeding fiscal years, for the purposes described in para- 
graphs (1) and (4) of section 8(a). The remainder of such funds shall 
be distributed by the State to local educational agencies within that 
State for the purposes described in paragraph (3) of section 8(a). 

(c) (1) For the purposes of paying the cost of employing State 



91 STAT. 1470 



PUBLIC LAW 95-207— DEC. 13, 1977 



career education coordinators and staff described in paragraph (1) 
of section 8(a), the Federal share of the payments made under this 
Act from a State's allotment shall be not more than 100 per centum 
for the fiscal year 1979, not more than 75 per centum for the fiscal 
year 1980 and not more than 50 per centum for the fiscal years 1981, 
1982, and 1983. 

(2) For the purposes described in paragraphs (2) and (3) of sec- 
tion 8(a), the Federal share of the payments made under this Act 
from a State's allotment shall be not more than 100 per centum for 
the fiscal years 1979 and 1980, not more than 75 per centum for the 
fiscal year 1981, not more than 50 per centum for the fiscal year 1982. 
and not more than 25 per centum for the fiscal year 1983. 

Waiver. (d)(1) If a State is prohibited by law from providing for the par- 

ticipation in programs of children enrolled in private nonprofit 
elementary and secondary schools, as required by section 8(c) , the Com- 
missioner may waive such requirement and shall arrange for the 
provision of services to such children through arrangements which 
shall be subject to the requirements of that section. 

Waiver. (2) If the Commissioner determines that a State or a local educa- 

tional agency has substantially failed to provide for the participation 
on an equitable basis of children enrolled in private nonprofit elemen- 
tary and secondary schools as required by section 8(c), the Commis- 
sioner may waive such requirement and shall arrange for the provision 
of services to such children through arrangements which shall be 
subject to the requirements of that section. 



MODEL PROGRAMS 



Grants. Sec. 10. (a) From funds reserved under section 5(a) (2) (A) of this 

20 USC 2609. Act 5 the Commissioner is authorized to make grants directly to State 

and local educational agencies, institutions of postsecondary educa- 
tion, and other nonprofit agencies and organizations to support proj- 
ects, including projects of proven effectiveness, to demonstrate the most 
effective methods and techniques in career education and to develop 
exemplary career education models particularly projects designed to 
eliminate bias and stereotyping on account of race, sex, age, economic 
status, or handicap. 

(b) Notwithstanding any other provision of law, no funds may be 
made available under the provisions of section 406(f) (1) of the Edu- 
20 USC 1865. cation Amendments of 1974 for grants or contracts with local educa- 
tional agencies for any fiscal year in which funds are appropriated 
under this Act and reserved for the purposes of this section under 
section 5(a) (2) (A). 



POSTSECONDARY EDUCATIONAL DEMONSTRATION PROJECTS 



20 USC 2610. Sec. 11. (a) The Commissioner is authorized to arrange by way of 

grant, contract, or other arrangement with institutions of higher edu- 
cation, public agencies and nonprofit private organizations for the 
conduct of postsecondary educational career demonstration projects 
which — 

(1) may have national significance or be of special value in 
promoting the field of career education in postsecondary 
educational programs, 
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(2) have unusual promise of promoting postsecondary career 
guidance and counseling programs, particularly postsecondary 
guidance and counseling programs designed to overcome bias and 
stereotyping on account of race, sex, age, economic status, or handi- 
cap, or 

(3) show promise of strengthening career guidance, counseling, 
placement, and followup services. 

(b) The Commissioner shall approve arrangements under subsection Approval, 
(a) of this section if he finds — 

(1) that the funds for which assistance is sought will be used 
for one of the purposes set forth in subsection (a) of this section, 
and 

(2) that effective procedures, including objective measurements, 
will be adopted for evaluating at least annually the effectiveness 
of the project. 

(c) For the purpose of carrying out the provisions of this section Appropriation 
there is authorized to be appropriated $15,000,000 for the fiscal year authorization. 
1979 and for each fiscal year ending prior to October 1, 1983. 

(d) Notwithstanding any other provision of law, no funds may be 
made available under the provisions of section 406(f) (1) of the Edu- 
cation Amendments of 1974 for grants or contracts with institutions 20 USC 1865. 
of higher education for any fiscal year in which funds are appropri- 
ated pursuant to subsection (c) of this section. 

CAREER EDUCATION INFORMATION 

Sec. 12. (a) In consultation with members of the National Occupa- Examination, 
tional Information Coordinating Committee, the Commissioner shall 20 USC 2611. 
examine the occupational information needs of individuals and organi- 
zations eligible for participation in programs assisted by this Act. 
The examination shall consider the present activities of the National 
Occupational Information Coordinating Committee, the State Occu- 
pational Information Coordinating Committees, and other occupa- 
tional information activities of the Office of Education, the National 
Institute of Education, the Bureau of Labor Statistics, the Employ- 
ment and Training Administration, and such other Federal agencies 
as the Commissioner deems appropriate. Upon the conclusion of the 
examination, the Commissioner shall, either directly or by way of 
grant, contract or other arrangement, furnish information to interested 
parties on Federal programs which gather, analyze and disseminate 
occupational and career information. 

(b) The Commissioner shall, either directly or by way of grant, Dissemination, 
contract or other arrangement, disseminate information to interested 
parties on exemplary career education programs, including but not 
limited to programs assisted under this Act. 

ADMINISTRATION 

Sec. 13. (a)(1) The Office of Career Education created pursuant to 20 USC 2612. 
section 406 oi the Education Amendments of 1974 shall be the admin- 
istering agency within the Office of Education .for the review of 
the State plans, applications, and reports submitted pursuant to this 
Act. In addition, the Office of Career Education shall perform a 
national leadership role in furthering the purposes of this Act. 
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(2) The Office of Career Education shall, upon request, provide 
technical assistance to all participating State educational agencies and 
to Guam, the Virgin Islands, American Samoa, and the Trust Terri- 
tory of the Pacific Islands. 

(b) The National Advisory Council on Career Education created 
pursuant to section 406 of the Education Amendments of 1974 shall 
perform the same functions with respect to the programs authorized 
under this Act as the Council is authorized to perform with respect to 
the programs authorized under that section. 

(c) Nothing in this Act shall be construed to prohibit the National 
Institute of Education from continuing to carry out its functions in 
the field of career education. The Assistant Secretary o,f Health, Edu- 
cation, and Welfare for Education shall assure such cooperation as 
the Assistant Secretary deems appropriate between the Office of Edu- 
cation and the Institute to identify research and development priori- 
ties and, either directly or through arrangements with public agencies 
and private organizations (including institutions of higher educa- 
tion), to disseminate the results of the research and development 
undertaken by the Institute. 

(d) The Office of Education shall provide the Office of Career Edu- 
cation and the National Advisory Council on Career Education with 
sufficient staff and resources required to carry out their responsibili- 
ties under this Act and under section 406 of the Education Amend- 
ments of 1974. 

(e) Section 406(g) (1) (B) of the Education Amendments of 1974 
is amended to read as follows : 

"(B) not less than fifteen public members broadly representa- 
tive of the fields of education, guidance, and counseling, the arts, 
the humanities, the sciences, community services, business and 
industry, and the general public, including (i) members of orga- 
nizations of handicapped persons, minority groups knowledgeable 
with respect to discrimination in employment and stereotyping 
affecting career choices, and women who are knowledgeable with 
respect to sex discrimination and stereotyping, and (ii) not less 
than two members who shall be representative of labor and of 
business, respectively.". 

REPORTS 

Sec. 14. (a) Unless the Commissioner finds the requirements of this 
subsection unnecessary, not later than December 31 of each fiscal year 
each State receiving funds under this Act shall submit to the Commis- 
sioner a report evaluating the programs assisted with funds provided 
under this Act for the preceding fiscal year. Such report shall include-;— 

(1) an analysis of the extent to which the objectives set out in 
the State plan submitted pursuant to section 6 have been fulfilled 
during that preceding fiscal year ; 

(2) a description of the extent to which the State and local 
educational agencies within the State are using State and local 
resources to implement these objectives and a description of the 
extent to which funds received under this Act have been used to 
achieve these objectives ; and 
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(3) a description of the exemplary programs funded within 
the State, including an analysis of the reasons for their success, 
and a description of the programs which were not successful 
within the State, including an analysis of the reasons for their 
failure. 

(b) The Commissioner, through the Office of Career Education, Analysis and 
shall analyze each one of the State reports submitted pursuant to sub- recommenda- 
section (a) and shall provide to the State no later than three months tions - 
after the date of such submission an analysis of the report and recom- 
mendations for improvement in the operation and administration of 
programs being provided by the State with funds made available 

under this Act. 

(c) The Commissioner shall conduct a comprehensive review of a Review; report to 
random sample of the State programs funded under this Act and congressional 
shall submit a report on such review to the Committee on Education committees, 
and Labor of the House of Representatives and the Committee on 

Human Resources of the Senate by no later than September 30, 1982. 

DEFINITIONS 

Sec. 15. For purposes of this Act the term — 20 USC 2614. 

(1) (A) "career education", for the purposes of this Act, except 
for paragraphs (2) and (3) of section 8(a), and sections 8(b), 
8(c), 9, 10, and 11, means the totality of experiences, which are 
designed to be free of bias and stereotyping (including bias or 
stereotyping on account of race, sex, age, economic status, or handi- 
cap), through which one learns about, and prepares to engage in, 
work as part of his or her way of living, and through which he or 
she relates work values to other life roles and choices (such as 
family life) ; 

(B) "career education", for purposes of paragraphs (2) and 
(3) of section 8(a), and sections 8(b), 8(c), 9, 10, and 11, shall be 
limited to activities involving career awareness, exploration, deci- 
sionmaking, and planning, which activities are free of or are 
designed to eliminate bias and stereotyping (including bias or 
stereotyping on account of race, sex, age, economic status, or 
handicap ) , and shall not include any activities carried out by such 
agencies involving specific job skill training; 

(2) "Commissioner" means the Commissioner of Education; 

(3) "handicapped" means mentally retarded, hard of hearing, 
deaf, speech impaired, visually handicapped, seriously emotion- 
ally disturbed, orthopedically impaired, or other health impaired 
persons, or persons with specific learning disabilities who by rea- 
son thereof require special education and related services ; 

(4) "local educational agency" has the meaning given such term 
by section 801(f) of the Elementary and Secondary Education 

Act of 1965; 20 USC 881. 

(5) "State" means the several States, the District of Columbia, 
and the Commonwealth of Puerto Rico ; and 

(6) "State educational agency" has the meaning given such 
term by section 801 (k) of the Elementary and Secondary Edu- 
cation Act of 1965. 
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AMENDMENT TO THE EDUCATION AMENDMENTS OF 1976 

20 USC 2502. Sec. 16. Section 332 of the Education Amendments of 1976 is 

amended — 

(1) in subsection (b) (2), by striking out "3 per centum" and 
inserting in lieu thereof "1 per centum", and by striking out "the 
Commonwealth of Puerto Rico," ; and 

(2) in subsection (b) (3) (33), by striking out "and the District 
of Columbia" and inserting in lieu thereof ", the District of 
Columbia, and the Commonwealth of Puerto Kico". 

Approved December 13, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-150 (Comm. on Education and Labor) and No. 95-816 

(Comm. of Conference). 
SENATE REPORTS: No. 95-498 accompanying S. 1328 and 95-513 (both from Comm. 

on Human Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Apr. 5, considered and passed House. 

Oct. 20, considered and passed Senate, amended, in lieu of S. 1328. 
Nov. 22, Senate agreed to conference report. 
Nov. 29, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 51: 
Dec, 13, Presidential statement. 
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Public Law 95-208 
95th Congress 



An Act 



To establish uniform structural requirements for intermodal cargo containers, Dec. 13, 1977 

subject to the jurisdiction of the United States, designed to be transported [H.R. 8159] 
interchangeably by sea and land carriers, and moving in, or designed to move 
in, international trade, and for other purposes. 



Be it enacted by the Senate and Home of Representatives of the 
United States of America in Congress assembled, That this Act may International 
be cited as the "International Safe Container Act". Safe Container 

Art 

SEC. 2. DEFINITIONS. 46 ijSC 1501 

As used in this Act — note. 

(a) The term "Secretary" means the Secretary of Transportation. 46 USC 1501. 

(b) The term "Convention" means the International Convention 
for Safe Containers, and the annexes thereto, done at Geneva, Switzer- 
land, December 2, 1972. 

(c) The term "container" shall have the same meaning as that term 
is defined in the Convention. 

(d) The term "international transport" means the transportation 
of a container — 

(1) to any place within the jurisdiction of the United States 
from a place within a foreign country ; 

(2) by United States carriers between two points both of which 
are outside of the United States ; or 

(3) from any place within the jurisdiction of the United States 
to any place within a foreign country. 

(e ) The term "United States" includes the several States, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, the Canal Zone, 
Guam, American Samoa, the United States Virgin Islands, the Trust 
Territory of the Pacific Islands, and any other territory or possession 
of the United States, 

(f) The term "new container" means a container (other than a 
container specially designed for air transport) which is used or is 
designed for use in international transport, the construction of which 
began on or after September 6, 1977. 

(g) The term "existing container" means a container (other than 
a container specially designed for air transport) which is used or is 
designed for use in international transport and which is not a new 
container. 

(h) The term "owner" means a person who owns a container, or, if 
a written lease or bailment provides for the lessee or bailee to exercise 
the owner's responsibility for maintaining and examining the con- 
tainer, the lessee or bailee of a container, to the extent such agreement 
so provides. 

(i) The term "safety approval plate" shall have the same meaning 
as that term is defined in annex I of the Convention. 
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SEC. 3. DUTIES OF AN OWNER. 

(a) Beginning on the date the instrument of ratification is deposited 
by the United States in accordance with the provisions of article VII 
of the Convention, for new containers, and beginning on September 6, 
1982, for existing containers, the owner of each such container — 

( 1 ) who is domiciled and has his principal office in the United 
States, shall have each such container initially approved in 
accordance with the procedure established by the Secretary or by 
the administration of another contracting party to the Conven- 
tion ; and shall, thereafter, have each such container periodically 
examined, as provided in the Convention, in accordance with the 
procedure established by the Secretary ; and 

(2) who is either domiciled or has his principal office in the 
United States, shall have each such container initially approved 
in accordance with the procedure established by the Secretary or 
by the administration of another contracting party to the Con- 
vention; and shall, thereafter, have each such container peri- 
odically examined, as provided in the Convention, in accordance 
with the procedure established by the administration of either 
the country where he is domiciled or has his principal office (so 
long as such country is a party to the Convention). 

Any owner of either a new or existing container who is neither domi- 
ciled nor maintains a principal office in the United States, or in any 
other country which is a party to the Convention, may submit their 
containers for approval and periodic examination according to the 
procedure established by the Secretary. 

(b) During the period beginning on the date the instrument of 
ratification is deposited by the United States in accordance with the 
provisions of article VII of the Convention, and before September 6, 
1982, an owner of an existing container may have such container 
approved according to the procedure established by the Secretary, and 
have a safety approval plate affixed to it, if such container is found 
to meet the standards of the Convention. 

SEC. 4. DUTIES OF THE SECRETARY. 

(a) On and after the date the instrument of ratification is deposited 
by the United States in accordance with the provisions of article VII 
of the Convention, the Secretary shall enforce and carry out the provi- 
sions of the Convention, and, unless an earlier date is specifically 
provided, the provisions of this Act, in the United States. 

(b) The Secretary shall, as soon as practicable after the date of 
enactment of this Act, promulgate, and from time to time, amend, 
those regulations he deems necessary for such enforcement. Such 
regulations, among other things, shall — 

(1) establish procedures for the testing, inspection, and initial 
approval of existing and new containers and of designs for new 
containers, including procedures relating to the affixing, invali- 
dating, and removal of safety approval plates for containers ; 

(2) establish procedures to be followed by owners of containers 
relating to the periodic examination of containers, as provided 
in the Convention; and 

(3) provide a method for developing, collecting, and dissemi- 
nating data concerning container safety and the international 
transport of containers. 
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(c) At any time after the date of enactment of tnis Act, the 
Secretary may — 

(1) authorize the affixation of a safety approval plate to any Safety approval 
container which, after examination, is found not to have a safety P late > affixation, 
approval plate attached to it and which the owner has established 

meets the standards of the Convention ; 

(2) delegate and withdraw the delegation of authority to Authority 
initially approve existing and new containers and designs for delegation, 
new containers, and to authorize the affixing of safety approval 

plates; and 

(3) establish a schedule of fees to be charged and collected Fees, 
for services performed by the Secretary, or under authority dele- 
gated by the Secretary, relating to the testing, inspection, and 
initial approval of containers and container designs. 

(d) Those delegations made under subsection (c) (2) may be made 
to any person, including any public or private agency or nonprofit 
organization. The Secretary before making any delegation under such Regulations, 
subsection, shall promulgate regulations relating to — 

( 1 ) the criteria to be followed in selecting a person, public or 
private agency, or nonprofit organization as a recipient of dele- 
gated functions under such subsection ; 

(2) the manner in which such recipient shall carry out such 
delegated functions, including the records such recipient must 
keep, and a detailed description of the exact functions such 
recipient may exercise; and 

(3) the review that will be carried out by the Secretary to 
determine that any recipient of delegated functions is performing 
properly the functions so delegated. 

No recipient of authority delegated under such subsection may assess 
or collect, or attempt to assess or collect, any penalty for violation of 
any provision of this Act, the Convention, or any order of the Secre- 
tary issued under this Act, or issue or attempt to issue any detention 
or other order. Any records required to be kept by regulations pro- Records, 
mulgated by the Secretary under this subsection shall be available to availability, 
the Secretary, for inspection, upon request. The name and address of Publication in 
the recipient, if other than the owner, together with the functions so Federal Register, 
delegated and the period of designation, shall be published in the 
Federal Register and otherwise publicized as appropriate. 

(e) The Secretary shall, to the maximum possible extent, encour- 
age the development and use of intermodal transport, using containers 
constructed to facilitate economical, safe, and expeditious handling of 
containerized cargo without intermediate reloading while such cargo 
is in transport over land, air, and sea areas. 

SEC. 5. ENFORCEMENT. 

(a)(1) On and after the date the instrument of ratification is 46 USC 1504. 
deposited by the United States in accordance with the provisions of 
article VII of the Convention, to ensure compliance with this Act, 
and with the Convention, the Secretary may — 

(A) examine, or require to be examined, new containers, and Container 
existing containers which are subject to this Act, in international examination, 
transport, and test, inspect, and approve designs for new con- testing, and 
tainers and new containers being manufactured ; ^ approva . 

(B) issue a detention order removing or excluding a container Detention order, 
from service until the owner of the container establishes to the 
Secretary's satisfaction that the container meets the standards of 

the Convention, if the container is subject to this Act and does 
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46 USC 1505. 



not have a valid safety approval plate attached to it, or if there 
is significant evidence that such a container bearing a safety 
approval plate is in a condition which creates an obvious risk to 
safety; and 

(C) take whatever other appropriate action he deems necessary, 
including issuance of any necessary orders, to remove the con- 
tainer involved from service, or restrict its use, in those instances 
where he finds that a container is not in compliance with the pro- 
visions of this Act or the Convention but does not present an obvi- 
ous risk to safety. 
The Secretary may permit the movement to another location of a 
container which he finds to be unsafe or which does not have a valid 
safety approval plate affixed to it, under whatever restriction he con- 
siders necessary and consistent with the intent of the Convention, for 
repair or other appropriate disposition. 

(2) Beginning on September 6, 1982, the Secretary may examine 
or require to be examined any existing container in international 
transport. 

(b) The owner of the container involved in any action taken by 
the Secretary under this section with respect to an examination of a 
container, shall pay for or reimburse the Secretary for expenses arising 
from such actions, except for the costs of routine examinations of con- 
tainers or safety approval plates. In addition, the owner of containers 
submitted to the procedure established by the Secretary for testing, 
inspection, and initial approval, and the manufacturers who submit 
designs of containers to the procedures established by the Secretary 
for testing, inspection, and initial approval shall pay for or reimburse 
the Secretary for the expenses arising from such testing, inspection or 
approval. Funds received by the Secretary in reimbursement shall be 
credited to the appropriations bearing the cost thereof. 

(c) A container bearing a safety approval plate authorized by a 
country which is a party to the Convention shall be presumed to be in 
a safe condition unless there is significant evidence that the container 
creates an obvious risk to safety. 

(d) Whenever the Secretary issues a detention or other order under 
this section, he shall promptly notify, in writing, either the owner of 
the container subject to such order, his agent, or, when the identity of 
such owner is not apparent from the container of shipping documents, 
the custodian. The notification shall reasonably identify the container 
involved, give the location of the container, and reasonably describe 
the condition or situation which gave rise to the order. An order issued 
by the Secretary under this section shall remain in effect until the con- 
tainer is declared by the Secretary, or under regulations promulgated 
by the Secretary, to be in compliance with the standards of the Con- 
vention, or until it is permanently removed from service, whichever 
first occurs. 

(e) If there is reason to believe that a container to which there is 
affixed a safety approval plate issued by a foreign country was defec- 
tive at the time of approval, the Secretary shall notify the country 
which issued the approval of such defect. 

SEC. 6. PENALTIES. 

(a) On and after the date the instrument of ratification is deposited 
by the United States in accordance with the provisions of article VII 
of the Convention, any owner, agent, or custodian who — 

(1) has been notified of an order issued by the Secretary under 
section 5 : and 
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(2) fails to take reasonable and prompt action to prevent or 
stop a container subject to that order from being moved in vio- 
lation of that order; 
shall be subject to a civil penalty of not more than $5,000 for each 
container so moved. Each day the container remains in service while 
the order is in effect shall be treated as a separate violation. 

(b) The Secretary shall assess and collect any penalty incurred under Assessment, 
this section, and, in his discretion may remit, mitigate, or compro- collection, and 
mise any such penalty. No penalty shall be assessed until after the remittance, 
person charged has been given notice and an opportunity for a hear- 
ing. In assessing, remitting, mitigating, or compromising a penalty 
the Secretary shall consider the gravity of the violation, the hazards 
involved, and the record of the person charged with respect to viola- 
tions of this Act or of the Convention. Upon failure of any person to Recovery actions, 
pay any penalty assessed against him by the Secretary, the Secretary 
shall request the Attorney General to begin an action in any district 
court of the United States to recover the amount of the penalty unpaid. 

SEC. 7, EMPLOYEE PROTECTION. 

(a) Xo person shall discharge or in any manner discriminate against 46 USC 1506. 
an employee because the employee has reported the existence of an 

unsafe container or reported a violation of this Act to the Secretary 
or his agents. 

(b) An employee who believes that he has been discharged or dis- Complaint, filing, 
criminated against, in violation of this section may, within 60 days 

after the violation occurs, file a complaint alleging discrimination with 
the Secretary of Labor. 

(c) The Secretary of Labor may investigate the complaint and, if Investigation, 
he determines that this section has been violated, bring an action in an 
appropriate L'nited States district court. The district court shall have Jurisdiction, 
jurisdiction to restrain violations of subsection (a) of this section and 

to order appropriate relief, including rehiring and reinstatement of 
the employee to his former position with back pay. 

(d) Within 30 days after the receipt of a complaint filed under this Notification to 
section the Secretary of Labor shall notify the complainant of his complainant, 
intended action regarding the complaint. 

SEC. 8. AMENDMENTS TO THE CONVENTION. 

(a) The Secretary of State, with the concurrence of the Secretary, 46 USC 1507. 
may propose amendments to the Convention or may request a confer- 
ence for amending the Convention in accordance with article IX of 

the Convention. An amendment communicated to the United States in 
accordance with article IX (2) of the Convention may be accepted for 
the United States by the President, with the advice and consent of the 
Senate. The President may make a declaration that the United States 
does not accept an amendment. 

(b) The Secretary of State, with the concurrence of the Secretary, 
may propose amendments to the annexes of the Convention, may pro- 
pose a conference for amending annexes to the Convention and shall 
consider and act on amendments to the annexes of the Convention 
adopted by the Maritime Safety Committee and communicated to the 
United States in accordance with article X(2) of the Convention. If 
a proposed amendment is approved by the United States, the amend- 
ment shall enter into force in accordance with article X of the Conven- 
tion. If any proposed amendment is objected to, the Secretary of State 
shall promptly communicate the objection as provided in article X (3) 
of the Convention. 
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46 USC 1508. 



(c) The Secretary of State, with the concurrence of the Secretary, 
shall appoint an arbitrator when one is required to resolve a dispute 
within the meaning of article XIII of the Convention. 

SEC. 0. AUTHORIZATION OF APPROPRIATION. 

Beginning with the fiscal year ending September 30, 1979, and for 
each fiscal year thereafter, there are authorized to be appropriated such 
sums as are necessary to carry out the provisions of this Act. 



Approved December 13, 1977. 



LEGISLATIVE HISTORY : 
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Public Law 95-209 
95th Congress 

An Act 

To authorize appropriations for Nuclear Regulatory Commission for the fiscal Dec. 13, 1977 

year 1978, and for other purposes. [S. 1131] 

Be it enacted by the Semite and House of Representatives of the 
United States of America in Congress assembled. Nuclear 

Regulatory 

AUTHORIZATION Commission. 

Appropriation 

Section 1. (a) There is authorized to be appropriated to the Nuclear authorization, 
Regulatory Commission (hereafter in this act referred to as the "Com- 1 78, 
mission") to carry out its functions and authorities under the Atomic 
Energy Act of 1954 (42 U.S.C. 2017) and the Energy Reorganiza- 
tion Act of 1974 (42 U.S.C. 5875) for the fiscal year 1978 to remain 
available until expended $297,740,000 to be allocated as follows: 

( 1 ) For "Nuclear Reactor Regulation", not more than 
$41,480,000; 

(2) For "Standards Development", not more than $12,130,000; 

( 3 ) For "Inspection and Enforcement", not more than 
$33,050,000; 

(4) For "Nuclear Materials Safety and Safeguards", not more 
than $22,090,000 ; 

(5) For "Nuclear Regulatory Research", $148,900,000; 

(6) For "Program Technical Support", $10,180,000; of which 
an amount not to exceed $600,000 is authorized for a fellowship 
program pursuant to section 5 of this Act. 

(7) For "Program Direction and Administration", not more 
than $29,910,000. 

(b) Of the total amount authorized under section 1(a), the Com- Reallocation, 
missioners may, by majority vote, reallocate among program activi- 
ties specified in subsection (a) or pursuant to the authority granted 

in subsection (d) an amount not exceeding $10,000,000 except that the 
amount transjerred from any of the major program activities speci- 
fied in subsection (a) shall not exceed 15 per centum of the amount so 
specified. Prior to any reallocation of an amount in accordance with 
the provisions of this subsection, where such amount is in excess of 
$500,000, the Commission shall inform the appropriate congressional 
committees. Such reallocation may be made notwithstanding the limi- 
tations of subsection (a). 

(c) No amount authorized to be appropriated for contracts for Safeguard 
research, studies, and technical assistance on domestic safeguard mat- research contract 
ters under subsection (a) including any amount reallocated under sub- statement, 
section (b) may be used for such contracts and no amount authorized P UDUCatl()n - 

to be appropriated under this subsection may be used by the Office of 
Nuclear Regulatory Research for such contracts until a statement sup- 
porting the need for such research, study, or technical assistance has 
been prepared and published by the Commission. 

(d) No amount authorized to be appropriated for contracts for 
regulatory research related to advanced reactor safety under this Act 
may be used for such contracts except as directed by the Commission, 
following consideration by the Commission of any recommendation 
that may be made by the ACRS regarding the proposed research. 
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(e) In the event that the license application is withdrawn or funding 
for the continuation of the Clinch Kiver Breeder Reactor project is 
not authorized or appropriated, the total authorization in subsection 
(a) shall be reduced by $2,700,000. 

(f ) In the event that further construction of the facility at Barn- 
well, South Carolina, for the purpose of providing plutonium to be 
used as fuel is canceled or deferred, the total authorization in subsec- 
tion (a) shall be reduced by $2,100,000. 



COMMISSION PERSONNEL 



Quarterly report Seo. 2. Section 201 of title II of the Energy Reorganization Act of 
to Congress. 1974 i s amended by adding the following new subsection at the end 
42 USC 5841. thereof: 

"(h) The Commission shall prepare and submit to the Congress a 
quarterly report which documents, for grades GS-11 or above : 

"(1) the number of minority and women candidates hired, by 
grade level ; 

"(2) the number of minority and women employees promoted, 
by grade level ; 

"(3) the procedures followed by the Commission in preparing 
job descriptions, informing potential applicants, and selecting 
from candidates the persons to be employed in positions at grade 
GS-11 or above; and 

" (4) other steps taken to meet provisions of the Equal Employ- 
42 USC 2000e. ment Act 

The first such quarterly report shall be submitted to the Congress not 
later than January 31, 1978, and subsequent reports shall be submitted 
prior to the end of one calendar month after the end of each calendar 
quarter thereafter.". 



UNRESOLVED SAFETY ISSUES 



Sec. 3. Title II of the Energy reorganization Act of 1974, is 
amended by adding the following new section at the end thereof : 



"unresolved safety issues plan 



42 USC 5850. "Sec. 210. The Commission shall develop a plan providing for the 

specification and analysis of unresolved safety issues relating to 
nuclear reactors and shall take such action as may be necessary to 
Submittal to implement corrective measures with respect to such issues. Such plan 
Congress. shall be submitted to the Congress on or before January 1, 1978 and 

Progress reports, progress reports shall be included in the annual report of the Com- 
mission thereafter.". 



IMPROVED SAFETY SYSTEMS RESEARCH 



Long-term plan ^ Sec. 4. (a) Section 205 of the Energy Reorganization Act of 1974 
development. is amended by adding the following new subsection at the end thereof : 
42 USC 5845. "(f) The Commission shall develop a long-term plan for projects 

for the development of new or improved safety systems for nuclear 

powerplants.". 
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REACTOR SAFETY RESEARCH STUDY 

Sec. 5. Section 29 of the Atomic Energy Act of 1954 is amended by Annual report to 
adding the following at the end thereof : "In addition to its other duties Congress, 
under this section, the committee, making use of all available sources, 42 2 °39. 
shall undertake a study of reactor safety research and prepare and 
submit annually to the Congress a report containing the results of such 
study. The first such report shall be submitted to the Congress not later 
than December 31, 1977. 



ACRS FELLOWSHIP PROGRAM 



Sec. 6. To assist the Advisory Committee on Reactor Safeguards in Establishment, 
carrying out its function, the committee shall establish a fellowship 42 USC 2040. 
program under w T hich persons having appropriate engineering or sci- 
entific expertise are assigned particular tasks relating to the functions 
of the committee. Such fellowship shall be for 2-year periods and the 
recipients of such fellowships shall be selected pursuant to such cri- 
teria as may be established by the committee. 



ORGANIZATIONAL CONFLICTS OF INTEREST 



Sec. 7. The Commission shall by December 31, 1977, promulgate Guidelines, 

guidelines to be applied by the Commission in determining whether an 42 USC 2201 

organization proposing to enter into a contractual arrangement with note * 
the Commission has a conflict of interest which might impair the con- 
tractor's judgment or otherwise give the contractor an unfair 
competitive advantage. 



COOPERATIVE RESEARCH FUNDING 



Sec. 8. Moneys received by the Commission for the cooperative Salaries and 
nuclear safety research programs may be retained and used for salaries expenses, 
and expenses associated with those programs, notwithstanding the 
provisions of section 3617 of the Kevised Statutes (31 U.S.C. 484), 
and shall remain available until expended. Funds may be obligated 
for purposes stated in this section only to the extent provided in 
appropriation Acts. 

TRANSFER OF FUNDS 

Sec. 9. Transfers of sums from salaries and expenses may be made 
to other agencies of the Government for the performance of the work 
for which the appropriation is made, and in such cases the sums so 
transferred may be merged with the appropriations to which 
transferred. 
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APPROPRIATIONS 

Sec. 10. Notwithstanding any other provision of this Act, no 
authority to make payments under this Act shall be effective except to 
such extent or in such amounts as are provided in advance in 
appropriation Acts. 

Approved December 13, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS No. 95-289 accompanying H.R. 3455 (Comm. on Interior and 

Insular Affairs) and No. 95-788 (Comm. of Conference). 
SENATE REPORT No. 95-196 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 25, considered and passed Senate. 

Sept. 12, considered and passed House, amended, in lieu of H.R. 3455. 
Nov. 3, House agreed to conference report. 
Nov. 29, Senate agreed to conference report. 
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Public Law 95-210 
95th Congress 

An Act 

To amend titles XVIII and XIX of the Social Security Act to provide payment Dec. 13, 1977 
for rural health clinic services, and for other purposes. [H.R. 8422] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. Social Security 

Act, 

MEDICARE AMENDMENTS amendment. 

Section 1. (a) Section 1832(a) of the Social Security Act is 42 USC 1395k. 
amended — 

(1) by striking out ''paragraph (2) (B)" in paragraph (1) and 
inserting in lieu thereof "subparagraphs (B) and (D) of para- 
graph (2)*'; and 

(2) by striking out the period at the end of paragraph (2) (C) 
and inserting in lieu thereof "; and" and by adding the following 
new subparagraph at the end of paragraph (2),: 

" (D) rural health clinic services." 

(b) Section 1833(a) of such Act is amended— 42 USC 1395/. 

(1) by striking out "and" at the end of paragraph (1) ; 

(2) by inserting u (except those services described in subpara- 
graph (D) of section 1832(a)(2))" in paragraph (2) after Supra. 
u 1832(a)(2)"; 

(3) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof and" ; and 

(4) by inserting the following new paragraph after paragraph 

"(3) in the case of services described in section 1832(a) (2) (D), 
80 percent of costs which are reasonable and related to the cost of 
furnishing such services or on such other tests of reasonableness as 
the Secretary may prescribe in regulations, including those author- 
ized under section 1861 (v) (1) (A)." 42 USC 1395x. 

(c) The Secretary of Health, Education, and Welfare (hereinafter Study. 

in this Act referred to as the "Secretary") shall conduct a study of the 42 usc 1395/ 

feasibility and desirability of imposing a copayment for each visit to note * 

a rural health clinic for rural health clinic services under part B of 

title XVIII of the Social Security Act, instead of the deductible and 42 USC 1395j. 

coinsurance amounts otherwise required under section 1833 of such Act Supra. 

with respect to the provision of such services. The Secretary shall Report to 

report to the appropriate committees of Congress, not later than one congressional 

year after the date of enactment of this Act, on such study and on any committees. 

recommendations he may have for changes in the provisions of part B 

of title XVIII of the Social Security Act to reflect the findings of such 

study. 

(d) Section 1861 of such Act is amended by adding at the end thereof Definitions, 
the following new subsection : 42 USC 1395x. 

"Sural Health Clinic Services 
" (aa) (1) The term 'rural health clinic services' means- 



"(A) physicians' services and such services and supplies as are 
covered under section 1861 (s) (2) (A) if furnished as an incident 
to a physician's professional service, 
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"(B) such services furnished by a physician assistant or by a 
nurse practitioner and such services and supplies furnished as an 
incident to his service as would otherwise be covered if furnished 
by a physician or as an incident to a physician's service, and 

"(C) in the case of a rural health clinic located in an area in 
which there exists a shortage of home health agencies, part-time 
or intermittent nursing care and related medical supplies (other 
than drugs and biologicals) furnished by a registered professional 
nurse or licensed practical nurse to a homebound individual under 
a written plan of treatment (i) established and periodically 
reviewed by a physician described in paragraph (2) (B), or (ii) 
established by a nurse practitioner or physician assistant and 
periodically reviewed and approved by a physician described in 
paragraph (2)(B), 

when furnished to an individual as an outpatient of a rural health 

clinic. 

"(2) The term 'rural health clinic' means a facility which — 

"(A) is primarily engaged in furnishing to outpatients services 
described in subparagraphs (A) and (B) of paragraph (1) ; 

"(B) in the case of a facility which is not a physician-directed 
clinic, has an arrangement (consistent with the provisions of State 
and local law relative to the practice, performance, and delivery of 
health services) with one or more physicians (as defined in sub- 
section (r) (1)) under which provision is made for the periodic 
review by such physicians of covered services furnished by phy- 
sician assistants and nurse practitioners, the supervision and 
guidance by such physicians of physician assistants and nurse 
practitioners, the preparation by such physicians of such medical 
orders for care and treatment of clinic patients as may be neces- 
sary, and the availability of such physicians for such referral of 
and consultation for patients as is necessary and for advice and 
assistance in the management of medical emergencies ; and, in the 
case of a physician-directed clinic, has one or more of its staff 
physicians perform the activities accomplished through such an 
arrangement ; 

"(C) maintains clinical records on all patients ; 

"(D) has arrangements with one or more hospitals, having 
42 UbC l69bcc. agreements in effect under section 1866, for the referral and admis- 

sion of patients requiring inpatient services or such diagnostic or 
other specialized services as are not available at the clinic; 

"(E) has written policies, which are developed with the advice 
of (and with provision for review of such policies from time to 
time by) a group of professional personnel, including one or more 
physicians and one or more physician assistants or nurse practi- 
tioners, to govern those services described in paragraph ( 1 ) which 
it furnishes; 

"(F) has a physician, physician assistant, or nurse practitioner 
responsible for the execution of policies described in subpara- 
graph (E) and relating to the provision of the clinic's services; 

"(G) directly provides routine diagnostic services, including 
clinical laboratory services, as prescribed in regulations by the 
Secretary, and has prompt access to additional diagnostic services 
from facilities meeting requirements under this title ; 

"(H) in compliance with State and Federal law, has available 
for administering to patients of the clinic at least such drugs and 
biologicals as are determined by the Secretary to be necessary for 
the treatment of emergency cases (as defined in regulations) and 
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has appropriate procedures or arrangements for storing, admin- 
istering, and dispensing any drugs and biologieals ; 

"(I) has appropriate procedures for review of ultilization of 
clinic services to the extent that the Secretary determines to be 
necessary and feasible ; and 

"(J) meets such other requirements as the Secretary may find 
necessary in the interest of the health and safety of the individuals 
who are furnished services by the clinic. 
For the purposes of this title, such term includes only a facility which 
(i) is located in an area that is not an urbanized area (as defined by 
the Bureau of the Census) and that is designated by the Secretary 
either (I) as an area with a shortage of personal health services under 
section 1302(7) of the Public Health Service Act or (II) as a health 42 USC 300e-l. 
manpower shortage area described in section 332(a)(1)(A) of that 42 USC 254e. 
Act because of its shortage of primary medical care manpower, (ii) 
has filed an agreement with the Secretary by which it agrees not to 
charge any individual or other person for items or services for which 
such individual is entitled to have payment made under this title, 
except for the amount of any deductible or coinsurance amount 
imposed with respect to such items or services (not in excess of the 
amount customarily charged for such items and services by such 
clinic), pursuant to subsections (a) and (b) of section 1833, (iii) Ante, p. 1485. 
employs a physician assistant or nurse practitioner, and (iv) is not a 
rehabilitation agency or a facility which is primarily for the care and 
treatment of mental diseases. A facility that is in operation and quali- 
fies as a rural health clinic under this title or title XIX and that 42 USC 1396. 
subsequently fails to satisfy the requirement of clause (i) shall be 
considered, for purposes of this title and title XIX, as still satisfying 
the requirement of such clause. 

"(3) The term 'physician assistant' and the term £ nurse practitioner' 
mean, for the purposes of paragraphs (1) and (2), a physician assist- 
ant or nurse practitioner who performs such services as such indi- 
vidual is legally authorized to perform (in the State in which the 
individual performs such services) in accordance w T ith State law (or 
the State regulatory mechanism provided by State law), and who 
meets such training, education, and experience requirements (or any 
combination thereof) as the Secretary may prescribe in regulations.". 

(e) Any private, nonprofit health care clinic that — 42 USC 1395x 

(1) on July 1, 1977, was operating and located in an area which note - 
on that date (A) was not an urbanized area (as defined by the 
Bureau of the Census) and (B) had a supply of physicians 
insufficient to meet the needs of the area (as determined by the 
Secretary), and 

(2) meets the definition of a rural health clinic under section 

1861 (aa) (2) or section 1905(1) of the Social Security Act, except Ante, p. 1485. 

for clause (i) of section 1861 (aa) (2), Post, p. 1488. 

shall be considered, for the purposes of title XVIII or XIX, respec- 42 USC 1395. 
tively, of the Social Security Act, as satisfying the definition of a rural 
health clinic under such section. 

(f) Section 1862(a) (3) of such Act is amended by striking out "in 42 USC 1395y. 
such cases'* and inserting in lieu thereof "in the case of rural health 
clinic services, as defined in section 1861(aa)(l), and in such other Ante, p. 1485. 



cases". 



(g) Section 1861 (s) (2) of such Act is amended— 42 USC 1395x. 

(1) by striking out "and" at the end of subparagraph (C) (ii) ; 

(2) by inserting "and" at the end of subparagraph (D) ; and 
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(3) by adding the following new subparagraph at the end 
thereof : 

" (E) rural health clinic services ;". 

(h) The second sentence of section 1861 (s) of such Act is amended 
by inserting a rural health clinic," after "physician's office". 

(i) Section 1864(a) of such Act is amended — 

(1) by inserting "or whether a facility therein is a rural health 
clinic as denned in section 1861 (aa) (2) ," in the first sentence after 
"home health agency," ; 

(2) by inserting "rural health clinic," in the second sentence 
after "nursing facility," ; 

(3) by inserting "rural health clinic," in the last sentence after 
"facility," the first and second times it appears; and 

(4) by striking out "such facility" in the last sentence and 
inserting in lieu thereof "such health care facility, rural health 
clinic". 

(j) The amendments made by this section shall apply to services 
rendered on or after the first day of the third calendar month which 
begins after the date of enactment of this Act. 



MEDICAID AMENDMENTS 



Sec. 2. (a) Paragraph (2) of section 1905(a) of the Social Security 
Act is amended to read as follows : 

"(2) (A) outpatient hospital services, and (B) consistent with 
State law permitting such services, rural health clinic services (as 
defined in subsection (1)) and any other ambulatory services 
which are offered by a rural health clinic ( as defined in subsection 
(1) ) and which are otherwise included in the plan;". 

(b) Section 1905 of such Act is amended by adding after subsection 
(k) the following new subsection : 

"(1) The terms 'rural health clinic services' and 'rural health clinic' 
have the meanings given such terms in section 1861 (aa), except that 

(1) clause (ii) of section 1861 (aa) (2) shall not apply to such terms, 
and (2) the physician arrangement required under section 1861 (aa) 

(2) (B) shall only apply with respect to rural health clinic services 
and, with respect to other ambulatory care services, the physician 
arrangement required shall be only such as may be required under the 
State plan for those services.". 

(c) Section 1902(a) of such Act is amended — 

(1) by striking out the semicolon at the end of paragraph (13) 
and inserting in lieu thereof " ; and", and by adding at the end of 
such paragraph the following new subparagraph: 

"(F) for payment for services described in section 1905(a) 
(2) (B) provided by a rural health clinic under the plan of 
100 percent of costs which are reasonable and related to the 
cost of furnishing such services or based on such other tests of 
reasonableness, as the Secretary may prescribe in regulations 
under section 1833(a) (3), or, in the case of services to which 
those regulations do not apply, on such tests of reasonable- 
ness as the Secretary may prescribe in regulations under this 
subparagraph;"; and 

(2) by inserting ", or by reason of the fact that the plan provides 
for payment for rural health clinic services only if those services 
are provided by a rural health clinic" before the semicolon at the 
end of paragraph (23). 
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(d) Section 1910 of such Act is amended— 42 USC I396i. 

(1) by amending the heading to read as follows : "certification 
and approval of skilled nursing facilities and of rural health 
clinics" ; 

(2) by striking out "(a)" and inserting in lieu thereof "(a) 

(i)"; 

(3) by striking out "(b)" and inserting in lieu thereof "(2)"; 
and 

(4) by adding at the end thereof the following new subsection : Certification. 
"(b) (1) Whenever the Secretary certifies a facility in a State to be 

qualified as a rural health clinic under title XVIII, such facility shall 42 USC 1395. 
be deemed to meet the standards for certification as a rural health 
clinic for purposes of providing rural health clinic services under this 
title. 

"(2) The Secretary shall notify the State agency administering the Approval, 
medical assistance plan of his approval or disapproval of any facility 
in that State which has applied for certification by him as a qualified 
rural health clinic". 

(e) Section 1866(c) (2) of such Act is amended by striking out "sec- 42 USC 1395cc. 
tion 1910" and inserting in lieu thereof "section 1910(a)". 

(f ) (1) The amendments made by this section shall (except as other- Effective date, 
wise provided in paragraph (2) ) apply to medical assistance provided, 42 usc 1395cc 
under a State plan approved under title XIX of the Social Security note - 

Act, on and after the first day of the first calendar quarter that begins 42 USC 1396. 
more than six months after the date of enactment of this Act. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act w T hich the Secretary determines 
requires State legislation in order for the plan to meet the additional 
requirements imposed by the amendments made by this section, the 
State plan shall not be regarded as failing to comply with the require- 
ments of such title solely on the basis of its failure to meet these addi- 
tional requirements before the first day of the first calendar quarter 
beginning after the close of the first regular session of the State legis- 
lature that begins after the date of enactment of this Act. 

DEMONSTRATION PROJECTS FOR PHY SICIAN -DIRECTED CLINICS IN URBAN 

MEDICALLY UNDERSERVED AREAS 

Sec 3. (a) The Secretary shall provide, through demonstration 42 USC 1395b- 1 
projects, reimbursement on a cost basis for services provided by physi- note - 
cian-directed clinics in urban medically underserved areas for which 
payment may be made under title XVIII of the Social Security Act 
and, notwithstanding any other provision of such title, for services 
provided by a physician assistant or nurse practitioner employed by 
such clinics which would otherwise be covered under such title if pro- 
vided by a physician. 

(b) The demonstration projects developed under subsection (a) shall Evaluation, 
be of sufficient scope and carried out on a broad enough scale to allow 
the Secretary to evaluate fully — 

(1) the relative advantages and disadvantages of reimburse- 
ment on the basis of costs and fee-for-service for physician- 
directed clinics employing a physician assistant or nurse 
practitioner ; 

(2) the appropriate method of determining the compensation 
for physician services on a cost basis for the purposes of reimburse- 
ment of services provided in such clinics ; 

(3) the appropriate definition for such clinics ; 
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(4) the appropriate criteria to use for the purposes of designat- 
ing urban medically underserved areas ; and 

(5) such other possible changes in the provisions of title XVIII 
of the Social Security Act as might be appropriate for the efficient 
and cost-effective reimbursement of services provided in such 
clinics. 

(c) Grants, payments under contracts, and other expenditures made 
for demonstration projects under this section shall be made in appro- 
priate part from the Federal Hospital Insurance Trust Fund (estab- 
lished by section 1817 of the Social Security Act) and the Federal 
Supplementary Medical Insurance Trust Fund (established by sec- 
tion 1841 of the Social Security Act). Grants and payments under 
contracts may be made either in advance or by way of reimbursement, 
as may be determined by the Secretary, and shall be made in such 
installments and on such conditions as the Secretary finds necessary to 
carry out the purpose of this section. With respect to any such grant, 
payment, or other expenditure, the amount to be paid from each trust 
fund shall be determined by the Secretary giving due regard to the 
purposes of the demonstration projects. 

(d) The Secretary shall submit to the Congress, no later than Janu- 
ary 1, 1981, a complete, detailed report on the demonstration projects 
conducted under subsection (b). Such report shall include any recom- 
mendations for legislative changes which the Secretary finds necessary 
or desirable as a result of carrying out such demonstration projects. 

(e) As used in this section, the terms "physician assistant" and 
"nurse practitioner" have the meanings given such terms in section 
1861 (aa) (3) of the Social Security Act. 

REPORT BY THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE ON 

MENTAL HEALTH AND OTHER CENTERS 

Sec. 4. (a) The Secretary shall submit to the Congress, no later than 
six months after the date of enactment of this Act, a report on the 
advantages and disadvantages of extending coverage under title 
XVIII of the Social Security Act to urban or rural comprehensive 
mental health centers and to centers for treatment of alcoholism and 
drug abuse. 

(b) The report submitted under subsection (a) shall include evalua- 
tions of — 

(1) the need for coverage under such title of services provided 
by such centers; 

(2) the extent of present utilization of such centers by individ- 
uals eligible for benefits under such title ; 

(3) alternatives to services provided by such centers presently 
available to individuals eligible for benefits under such title; 

(4) the appropriate definition for such centers ; 

(5) the types of treatment provided by such centers; 

(6) present Federal and State funding for such centers; 

(7) the extent of coverage by private insurance plans for 
services provided by such centers ; 

(8) present and" projected costs of services provided by such 
centers ; 

(9) available methods for assuring proper utilization of such 
centers ; 

(10) the effect of allowing coverage for services provided by 
such centers on other providers and practitioners ; and 
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(11) the need for any demonstration projects for further 
evaluation of the need for coverage for services provided by such 
centers. 

ACCESS TO CERTAIN TAX RETURN INFORMATION BY THE NATIONAL 
INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH 

Sec. 5. Subsection (m) of section 6103 of the Internal Revenue Code 
of 1954 (relating to disclosure of taxpayer identity information) is 26 USC 6103. 
amended to read as follows : 
"(m) Disclosure of Taxpayer Identity Information. — 

"(1) Tax refunds. — The Secretary may disclose taxpayer 
identity information to the press and other media for purposes 
of notifying persons entitled to tax refunds when the Secretary, 
after reasonable effort and lapse of time, has been unable to locate 
such persons. 

"(2) Federal claims. — Upon written request, the Secretary 
may disclose the mailing address of a taxpayer to officers and 
employees of an agency personally and directly engaged in, and 
solely for their use in, preparation for any administrative or judi- 
cial proceeding (or investigation which may result in such a pro- 
ceeding) pertaining to the collection or compromise of a Federal 
claim against such taxpayer in accordance with the provisions of 
section 3 of the Federal Claims Collection Act of 1966. 31 USC 952. 

" ( 3 ) National institute for occupational safety and 
health. — Upon written request, the Secretary may disclose the 
mailing address of taxpayers to officers and employees of the 
National Institute for Occupational Safety and Health solely for 
the purpose of locating individuals who are, or may have been, 
exposed to occupational hazards in order to determine the status 
of their health or to inform them of the possible need for medical 
care and treatment.". 

transfer of public health service HOSPITAL IN TEXAS 

Sec. 6. If the Secretary acquires the Space Center Memorial Hos- 
pital in Nassau Bay, Texas, for the purpose of transferring to it the 
activities and functions of the Public Health Service hospital in 
Galveston, Texas, the Secretary may close the Public Health Service 
hospital in Galveston, Texas. 

Approved December 13, 1977. 
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Public Law 95-211 
95th Congress 



An Act 



To amend the Securities Exchange Act of 1934 to authorize appropriations for 
the Securities and Exchange Commission for fiscal year 1978. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 35 of 
the Securities Exchange Act of 1934 (15 U.S.C. 78kk) is amended — 

(1) in the first sentence thereof, by striking out ''and not to 
exceed" and inserting in lieu thereof a comma; 

(2) by inserting immediately before the period at the end of the 
first sentence thereof the following: u , and $63,750,000 for the 
fiscal year ending September 30, 1978" ; and 

(3) in the last sentence thereof, by striking out "the 1977 fiscal 
year" and inserting in lieu thereof "fiscal year 1978". 



Approved December 19, 1977. 
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Public Law 95-212 
95th Congress 



An Act 



To authorize appropriations for fiscal years 1978, 1979, and 1980 to carry out 
State cooperative programs under the Endangered Species Act of 1973. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 6 of the 
Endangered Species Act of 1973 (16 U.S.C. 1535) is amended — 

(1) by striking out the period at the end of subsection (c) and 
inserting in lieu thereof " ; or", and by adding at the end of such sub- 
section the following : 

"that under the State program — 

"(A) the requirements set forth in paragraphs (3), (4), and 
(5) of this subsection are complied with, and 

"(B) plans are included under which immediate attention will 
be given to those resident species of fish and wildlife which are 
determined by the Secretary or the State agency to be endangered 
or threatened and which the Secretary and the State agency agree 
are most urgently in need of conservation programs; escept that 
a cooperative agreement entered into with a State whose program 
is deemed adequate and active pursuant to subparagraph (A) and 
this subparagraph shall not affect the applicability of prohibitions 
set forth in or authorized pursuant to section 4(d) or section 9 
(a) (1) with respect to the taking of any resident endangered or 
threatened species."; and 

(2) by amending subsection (i) to read as follows : 

"(i) Appropriations. — For the purposes of this section, there 
are authorized to be appropriated not to exceed the following 
sums : 

"(1) $10,000,000 through the period ending September 30, 
1977. 

" (2) $16,000,000 for the period beginning October 1, 1977, 
and ending September 30, 1981.". 
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Approved December 19, 1977. 
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An Act 



To amend the Securities Exchange Act of 1934 to make it unlawful for an issuer 
of securities registered pursuant to section 12 of such Act or an issuer 
required to file reports pursuant to section 15(d) of such Act to make certain 
payments to foreign officials and other foreign persons, to require such issuers 
to maintain accurate records, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

TITLE I— FOREIGN CORRUPT PRACTICES 

SHORT TITLE 

Sec. 101. This title may be cited as the "Foreign Corrupt Practices 
Act of 1977". 

ACCOUNTING STANDARDS 

Sec. 102. Section 13(b) of the Securities Exchange Act of 1934 
(15 U.S.C. 78q(b)) is amended by inserting "(l) 7 ' after "(b)" and 
by adding at the end thereof the following: 

"(2) Every issuer which has a class of securities registered pursuant 
to section 12 of this title and every issuer which is required to file 
reports pursuant to section 15(d) of this title shall — 

"(A) make and keep books, records, and accounts, which, in 
reasonable detail, accurately and fairly reflect the transactions 
and dispositions of the assets of the issuer ; and 

"(B) devise and maintain a system of internal accounting 
controls sufficient to provide reasonable assurances that — 

"(i) transactions are executed in accordance with manage- 
ment's general or specific authorization ; 

"(ii) transactions are recorded as necessary (I) to permit 
preparation of financial statements in conformity with gen- 
erally accepted accounting principles or any other criteria 
applicable to such statements, and (II) to maintain account- 
ability for assets ; 

"(iii) access to assets is permitted only in accordance with 
management's general or specific authorization; and 

"(iv) the recorded accountability for assets is compared 
with the existing assets at reasonable intervals and appro- 
priate action is taken with respect to any differences. 
"(3) (A) With respect to matters concerning the national security 
of the United States, no duty or liability under paragraph (2) of 
this subsection shall be imposed upon any person acting in coopera- 
tion with the head of any Federal department or agency responsible 
for such matters if such act in cooperation with such head of a depart- 
ment or agency was done upon the specific, written directive of the 
head of such department or agency pursuant to Presidential authority 
to issue such directives. Each directive issued under this paragraph 
shall set forth the specific facts and circumstances with respect to 
which the provisions of this paragraph are to be invoked. Each such 
directive shall, unless renewed in writing, expire one year after the 
date of issuance. 
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"(B) Each head of a Federal department or agency of the United 
States who issues a directive pursuant to this paragraph shall main- 
tain a complete file of all such directives and shall, on October 1 of 
each year, transmit a summary of matters covered by such directives 
in force at any time during the previous year to the Permanent Select 
Committee on Intelligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate.". 

FOREIGX CORRUPT PRACTICES BY ISSUERS 

Sec. 103. (a) The Securities Exchange Act of 1934 is amended by 
inserting after section 30 the following new section : 

''foreign corrupt practices by issuers 

"Sec. 30A. (a) It shall be unlawful for any issuer which has a class 15 USC 78dd-l. 
of securities registered pursuant to section 12 of this title or which is 15 USC 78/. 
required to file reports under section 15(d) of this title, or for any Post, p. 1500. 
officer, director, employee, or agent of such issuer or any stockholder 
thereof acting on behalf of such issuer, to make use of the mails or 
any means or instrumentality of interstate commerce corruptly in 
furtherance of an offer, payment, promise to pay, or authorization of 
the payment of any money, or offer, gift, promise to give, or authori- 
zation of the giving of anything of value to — 

"(1) any foreign official for purposes of — 

"(A) influencing any act or decision of such foreign official 
in his official capacity, including a decision to fail to perform 
his official functions ; or 

"(B) inducing such foreign official to use his influence with 
a foreign government or instrumentality thereof to affect or 
influence any act or decision of such government or instru- 
mentality, 

in order to assist such issuer in obtaining or retaining business for 
or with, or directing business to, any person ; 

£ '(2) any foreign political party or official thereof or any candi- 
date for foreign political office for purposes of — 

"(A) influencing any act or decision of such party, official, 
or candidate in its or his official capacity, including a decision 
to fail to perform its or his official functions; or 

" (B) inducing such party, official, or candidate to use its or 
his influence with a foreign government or instrumentality 
thereof to affect or influence any act or decision of such gov- 
ernment or instrumentality, 
in order to assist such issuer in obtaining or retaining business for 
or with, or directing business to, any person ; or 

"(3) any person, while knowing or having reason to know that 
all or a portion of such money or thing of value wil] be offered, 
given, or promised, directly or indirectly, to any foreign official, 
to any foreign political party or official thereof, or to any candi- 
date for foreign political office, for purposes of — 

" ( A) influencing any act or decision of such foreign official, 
political party, party official, or candidate in his or its official 
capacity, including a decision to fail to perform his or its 
official functions; or 

"(B) inducing such foreign official, political party, party 
official, or candidate to use his or its influence with a foreign 
government or instrumentality thereof to affect or influence 
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any act or decision of such government or instrumentality, 
in order to assist such issuer in obtaining or retaining business 
for or with, or directing business to, any person. 
"(b) As used in this section, the term 'foreign official' means any 
officer or employee of a foreign government or any department, 
agency, or instrumentality thereof, or any person acting in an official 
capacity for or on behalf of such government or department, agency, 
or instrumentality. Such term does not include any employee of a 
foreign government or any department, agency, or instrumentality 
thereof whose duties are essentially ministerial or clerical.". 

(b) (1) Section 32(a) of the Securities Exchange Act of 1934 (15 
U.S.C. 78ff(a)) is amended by inserting "(other than section 30A)" 
immediately after "title" the first place it appears. 

(2) Section 32 of the Securities Exchange Act of 1934 (15 U.S.C. 
78ff) is amended by adding at the end thereof the following new 
subsection : 

"(c) (1) Any issuer which violates section 30A(a) of this title shall, 
upon conviction, be fined not more than $1,000,000. 

"(2) Any officer or director of an issuer, or any stockholder acting 
on behalf of such issuer, who willfully violates section 30A(a) of this 
title shall, upon conviction, be fined not more than $10,000, or impris- 
oned not more than five years ? or both. 

"(3) Whenever an issuer is found to have violated section 30A(a) 
of this title, any employee or agent of such issuer who is a United 
States citizen, national, or resident or is otherwise subject to the juris- 
diction of the United States (other than an officer, director, or stock- 
holder of such issuer), and who willfully carried out the act or prac- 
tice constituting such violation shall, upon conviction, be fined not 
more than $10,000, or imprisoned not more than five years, or both. 

"(4) Whenever a fine is imposed under paragraph (2) or (3) of this 
subsection upon any officer, director, stockholder, employee, or agent 
of an issuer, such fine shall not be paid, directly or indirectly, by such 
issuer.". 

FOREIGN CORRUPT PRACTICES BY DOMESTIC CONCERNS 

15 USC 78dd-2. Sec. 104. (a) It shall be unlawful for any domestic concern, other 

than an issuer which is subject to section 30 A of the Securities 
Exchange Act of 1934, or any officer, director, employee, or agent of 
such domestic concern or any stockholder thereof acting on behalf of 
such domestic concern, to make use of the mails or any means or instru- 
mentality of interstate commerce corruptly in furtherance of an offer, 
payment, promise to pay, or authorization of the payment of any 
money, or offer, gift, promise to give, or authorization of the giving 
of anything of value to — 

(1) any foreign official for purposes of — 

(A) influencing any act or decision of such foreign official 
in his official capacity, including a decision to fail to perform 
his official functions ; or 

(B) inducing such foreign official to use his influence with 
a foreign government or instrumentality thereof to affect or 
influence any act or decision of such government or 
instrumentality, 

in order to assist such domestic concern in obtaining or retaining 
business for or with, or directing business to, any person ; 
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(2) any foreign political party or official thereof or any candi- 
date for foreign political office for purposes of — 

(A) influencing any act or decision of such party, official, 
or candidate in its or his official capacity, including a decision 
to fail to perform its or his official functions ; or 

(B) inducing such party, official, or candidate to use its or 
his influence with a foreign government or instrumentality 
thereof to affect or influence any act or decision of such gov- 
ernment or instrumentality, 

in order to assist such domestic concern in obtaining or retaining 
business for or with, or directing business to, any person; or 

(3) any person, while knowing or having reason to know that 
all or a portion of such money or thing of value will be offered, 
given, or promised, directly or indirectly, to any foreign official, 
to any foreign political party or official thereof, or to any candi- 
date for foreign political office, for purposes of — 

(A) influencing any act or decision of such foreign official, 
political party, party official, or candidate in his or its official 
capacity, including a decision to fail to perform his or its 
official functions ; or 

(B) inducing such foreign official, political party, party 
official, or candidate to use his or its influence with a foreign 
government or instrumentality thereof to affect or influence 
any act or decision of such government or instrumentality, 

in order to assist such domestic concern in obtaining or retaining 
business for or with, or directing business to, any person. 

(b) (1) (A) Except as provided in subparagraph (B), any domestic Penalties, 
concern which violates subsection (a) shall, upon conviction, be fined 

not more than $1,000,000. 

(B) Any individual who is a domestic concern and who willfully 
violates subsection (a) shall, upon conviction, be fined not more than 
$10,000, or imprisoned not more than five years, or both. 

(2) Any officer or director of a domestic concern, or stockholder 
acting on behalf of such domestic concern, who willfully violates sub- 
section (a) shall, upon conviction, be fined not more than $10,000, or 
imprisoned not more than five years, or both. 

(3) Whenever a domestic concern is found to have violated subsec- 
tion ( a) of this section, any employee or agent of such domestic concern 
who is a United States citizen, national, or resident or is otherwise 
subject to the jurisdiction of the United States (other than an officer, 
director, or stockholder acting on behalf of such domestic concern) , 
and who willfully carried out the act or practice constituting such 
violation shall, upon conviction, be fined not more than $10,000, or 
imprisoned not more than five years, or both. 

(4) Whenever a fine is imposed under paragraph (2) or (3) of this 
subsection upon any officer, director, stockholder, employee, or agent 
of a domestic concern, such fine shall not be paid, directly or indirectly, 
by such domestic concern. 

(c) Whenever it appears to the Attorney General that any domestic Civil action, 
concern, or officer, director, employee, agent, or stockholder thereof, is 
engaged, or is about to engage, in any act or practice constituting a 
violation of subsection (a) of this section, the Attorney General may, 

in his discretion, bring a civil action in an appropriate district court 
of the United States to enjoin such act or practice, and upon a proper 
showing a permanent or temporary injunction or a temporary restrain- 
ing order shall be granted without bond. 
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Definitions. (<}) As used in this section : 

(1) The term "domestic concern" means (A) any individual who 
is a citizen, national, or resident of the United States; or (B) any 
corporation, partnership, association, joint-stock company, busi- 
ness trust, unincorporated organization, or sole proprietorship 
which has its principal place of business in the United States, or 
which is organized under the laws of a State of the United States 
or a territory, possession, or commonwealth of the United States. 

(2) The term "foreign official" means any officer or employee of 
a foreign government or any department, agency, or instrumen- 
tality thereof, or any person acting in an official capacity for or on 
behalf of any such government or department, agency, or instru- 
mentality. Such term does not include any employee of a foreign 
government or any department, agency, or instrumentality thereof 
whose duties are essentially ministerial or clerical. 

(3) The term "interstate commerce" means trade, commerce, 
transportation, or communication among the several States, or 
between any foreign country and any State or between any State 
and any place or ship outside thereof. Such term includes the 
intrastate use of (A) a telephone or other interstate means of 
communication, or (B) any other interstate instrumentality. 
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TITLE II — DISCLOSURE 

Sec. 201. This title may be cited as the "Domestic and Foreign 
Investment Improved Disclosure Act of 1977". 

Sec. 202. Section 13(d) (1) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m) is amended to read as follows: 

"(d) (1) Any person who, after acquiring directly or indirectly the 
beneficial ownership of any equity security of a class which is regis- 
tered pursuant to section 12 of this title, or any equity security of an 
insurance company which would have been required to be so registered 
except for the exemption contained in section 12(g)(2)(G) of this 
title, or any equity security issued by a closed-end investment company 
registered under the Investment Company Act of 1940, is directly or 
indirectly the beneficial owner of more than 5 per centum of such class 
shall, within ten days after such acquisition, send to the issuer of the 
security at its principal executive office, by registered or certified mail, 
send to each exchange where the security is traded, and file with the 
Commission, a statement containing such of the following information, 
and such additional information, as the Commission may by rules and 
regulations, prescribe as necessary or appropriate in the public interest 
or for the protection of investors — 

"(A) the background, and identity, residence, and citizenship 
of, and the nature of such beneficial ownership by, such person 
and all other persons by whom or on whose behalf the purchases 
have been or are to be effected ; 

"(B) the source and amount of the funds or other considera- 
tion used or to be used in making the purchases, and if any part 
of the purchase price is represented or is to be represented by 
funds or other consideration borrowed or otherwise obtained for 
the purpose of acquiring, holding, or trading such security, a 
description of the transaction and the names of the parties thereto, 
except that where a source of funds is a loan made in the ordinary 
course of business by a bank, as defined in section 3(a) (6) of this 
title, if the person filing such statement so requests, the name of 
the bank shall not be made available to the public ; 
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"(C) if the purpose of the purchases or prospective purchases 
is to acquire control of the business of the issuer of the securities, 
any plans or proposals which such persons may have to liquidate 
such issuer, to sell its assets to or merge it with any other per- 
sons, or to make any other major change in its business or corporate 
structure ; 

"(D) the number of shares of such security which are bene- 
ficially owned, and the number of shares concerning which there 
is a right to acquire, directly or indirectly, by (i) such person, and 
(ii) by each associate of such person, giving the background, 
identity, residence, and citizenship of each such associate ; and 

"(E) information as to any contracts, arrangements, or under- 
standings with any person with respect to any securities of the 
issuer, including but not limited to transfer of any of the securi- 
ties, joint ventures, loan or option arrangements, puts or calls, 
guaranties of loans, guaranties against loss or guaranties of 
profits, division of losses or profits, or the giving or withholding 
of proxies, naming the persons with whom such contracts, arrange- 
ments, or understandings have been entered into, and giving the 
details thereof.". 

Sec. 203. Section 13 of the Securities Exchange Act of 1934, as 
amended (15 U.S.C. 78m), is amended by adding at the end thereof 
the following new subsection : 

"(g)(1) Any person who is directly or indirectly the beneficial 
owner of more than 5 per centum of any security of a class described 
in subsection (d)(1) of this section shall send to the issuer of the 
security and shall file with the Commission a statement setting forth, 
in such form and at such time as the Commission may, by rule, 
prescribe — 

"(A) such person's identity, residence, and citizenship; and 
"(B) the number and description of the shares in which such 
person has an interest and the nature of such interest. 

"(2) If any material change occurs in the facts set forth in the Amendments, 
statement sent to the issuer and filed with the Commission, an amend- 
ment shall be transmitted to the issuer and shall be filed with the 
Commission, in accordance with such rules and regulations as the 
Commission may prescribe as necessary or appropriate in the public 
interest or for the protection of investors. 

"(3) When two or more persons act as a partnership, limited part- 
nership, syndicate, or other group for the purpose of acquiring, hold- 
ing, or disposing of securities of an issuer, such syndicate or group 
shall be deemed a 'person' for the purposes of this subsection. 

" (4) In determining, for purposes of this subsection, any percentage 
of a class of any security, such class shall be deemed to consist of the 
amount of the outstanding securities of such class, exclusive of any 
securities of such class held by or for the account of the issuer or a 
subsidiary of the issuer. 

"(5) In exercising its authority under this subsection, the Commis- 
sion shall take such steps as it deems necessary or appropriate in the 
public interest or for the protection of investors (A) to achieve cen- 
tralized reporting of information regarding ownership, (B) to avoid 
unnecessarily duplicative reporting by and minimize the compliance 
burden on persons required to report, and (C) to tabulate and 
promptly make available the information contained in any report filed 
pursuant to this subsection in a manner which will, in the view of the 
Commission, maximize the usefulness of the information to other 
Federal and State agencies and the public. 
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"(6) The Commission may, by rule or order, exempt, in whole or in 
part, any person or class of persons from any or all of the reporting 
requirements of this subsection as it deems necessary or appropriate 
in the public interest or for the protection of investors. 

"(h) The Commission shall report to the Congress within thirty 
months of the date of enactment of this subsection with respect to (1) 
the effectiveness of the ownership reporting requirements contained in 
this title, and (2) the desirability and the feasibility oi reducing or 
otherwise modifying the 5 per centum threshold used in subsections 
(d) (1) and (g) (1) of this section, giving appropriate consideration 
to— 

U (A) the incidence of avoidance of reporting by beneficial own- 
ers using multiple holders of record ; 

"(B) the cost of compliance to persons required to report; 

"(C) the cost to issuers and others of processing and dissemi- 
nating the reported information; 

"(D) the effect of such action on the securities markets, includ- 
ing the system for the clearance and settlement of securities trans- 
actions ; 

"(E) the benefits to investors and to the public; 

"(F) any bona fide interests of individuals in the privacy of 
their financial affairs ; 

"(G) the extent to which such reported information gives or 
would give any person an undue advantage in connection with 
activities subject to sections 13(d) and 14(d) of this title; 

"(H) the need for such information in connection with the 
administration and enforcement of this title ; and 

" (I) such other matters as the Commission may deem relevant, 
including the information obtained pursuant to section 13(f) of 
this title.". 

Sec. 204. Section 15(d) of the Securities Exchange Act of 1934 is 
amended by inserting immediately before the last sentence the follow- 
ing new sentence : "The Commission may, for the purpose of this sub- 
section, define by rules and regulations the term 'held of record 5 as it 
deems necessary or appropriate in the public interest or for the pro- 
tection of investors in order to prevent circumvention of the provisions 
of this subsection.". 

Approved December 19, 1977. 
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Public Law 95-214 
95th Congress 

An Act 

To amend title IV of the Employee Retirement Income Security Act of 1974 to Dec. 19, 1977 
postpone, for two years, the date on which the corporation first begins paying [H.R. 9378] 
benefits under terminated multiemployer plans. 

Be it enacted, by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section Employee 
4082(c) of the Employee Retirement Income Security Act of 1974 Retirement 
(relating to effective dates ; special rules) is amended— Income Security 

(1) by striking "January 1, 1978" in paragraph (1) and substi- Act of , 
tuting"July 1, 1979"; ' ^mc?L 

(2) by striking "January 1, 1978" in paragraph (2) and sub- ^ UbC 
stituting "July 1,1979"; 

(3) by striking "December 31, 1977" in paragraph (2) (B) and 
substituting "June 30, 1979"; 

(4) by striking "January 1, 1978" in paragraph (4) and substi- 
tuting "July 1, 1979"; 

(5) by striking "December 31, 1977" in paragraph (4) (D) and 
substituting "June 30, 1979". 

(b) Section 4082 of such Act is amended by adding at the end thereof Report to 
the following new subsections: congressional 

"(d) The corporation shall present to the Committee on Education committees, 
and Labor of the House of Representatives and the Committee on 
Human Resources and the Committee on Finance of the Senate a 
report which comprehensively addresses the anticipated financial con- 
dition of the program relating to mandatory coverage of multiemployer 
plans, including possible events which might cause the corporation to 
experience serious financial difficulty after July 1, 1979. Such report 
shall include an explanation of any alternative courses of action which 
might be taken by the corporation to insure proper coverage of multi- 
employer plans and the proper financing of the program relating to 
such plans. If the report contains recommendations for amendments to 
this title, such recommendations shall be fully explained, and shall be 
accompanied by explanations of other options for legislative change 
considered and rejected by the corporation. The report shall be pre- 
sented by July 1, 1978. 
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29 USC 1301. "(e) Notwithstanding any provision of title IV of this Act to the 

contrary, the annual insurance premium payable to the Pension Bene- 
fit Guaranty Corporation for coverage of basic benefits guaranteed 

29 USC 1322. under section 4022 of this Act by plans that are not multiemployer 

Effective date. plans shall be $2.60 for each participant in the plan. This subsection 

shall be effective for plan years beginning on or after January 1, 1978, 
and the premium prescribed by this subsection shall be deemed to be 
the rate imposed by title IV of this Act for non-multiemployer plans 
until the rate schedule for such plans is revised pursuant to the proce- 

29 USC 1306. dure set out in section 4006 of this Act. ? \ 

Approved December 19, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-706 (Comm. on Education and Labor). 

SENATE REPORT No. 95-570 accompanying S. 2125 (Comm. on Human Resources 

and Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 

Nov. 1, considered and passed^ House. 

Nov. 3, considered and passed Senate, amended. 

Dec. 7, House agreed to Senate amendments. 
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Public Law 95-215 
95th Congress 

An Act 

To amend the conditions for schools receiving capitation grants under section 770 Dec. 19, 1977 

of such Act, and for other purposes. [H.R. 9418] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That (a) section Public Health 
771(b) (3) of the Public Health Service Act is amended to read as Service Act, 

follows : amendment, 

"(3) (A) Except as provided under subparagraph (D), a school of Medical schools 
medicine may not receive a grant under section 770 to be made in the |> ran j ^078 
fiscal year ending September 30, 1978, unless its application for such £^nj^ t 
grant contains or is supported by assurances satisfactory to the Secre- requirements, 
tary that such school will increase its enrollment of full-time, third- 42 USC 295f-l. 
year students as prescribed by subparagraph (B) . 42 USC 295f. 

"(B) The enrollment increase referred to in subparagraph (A) is 
an enrollment increase in a school of medicine — ■ 

"(i) which is to occur in school year 1978-1979, 
"(ii) in the number of full-time, third-year students over the 
number of full-time, second-year students who successfully com- 
pleted the second-year program of such school in the preceding 
school year and enrolled in the third-year class of such school, and 
"(iii) which is not less than 5 per centum of the number of — 
"(I) full-time, first -year students enrolled in such school 
in school year 1977-1978, or 
" (II) full-time, third-year students enrolled in such school 
t in school year 1977-1978, 
whichever is less. 

"(C) In determining the number of full-time, third-year students Enrollment 
enrolled in a school in a school year in which an increase is required increase, criteria, 
by subparagraph (B) (i)— 

"(i) full-time, third-year students of such school who were not 
second-year students in such school and — 

"(I) who are not citizens of the United States, 
" (II) who were previously enrolled in a school of medicine 
to which the requirement of subparagraph (A) applies, 

"(III) who were previously enrolled in a school of medi- 
cine to which the requirement of subparagraph (A) does not 
apply because of subparagraph (D) and for whom a position 
in the third-year class of such school was available in such 
school year, 

" (IV) who first enrolled after October 12, 1976, in a school 
of medicine not in a State, 

"(V) who were previously enrolled in a school of dentistry 
or a school of osteopathy, or 
_ "(VI) who were previously enrolled in a school of medi- 
cine which is in a State and which is not accredited by the 
body or bodies approved for such purpose by the Commis- 
sioner of Education, 
shall not be counted ; and 
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"(ii) full-time, second-year students enrolled in such year who 
are citizens of the United States and who were first enrolled 
before October 12, 1976, in a school of medicine not in a State 
shall be counted as third-year students. 
"(D) The Secretary may waive (in whole or in part) the require- 
ment of subparagraph (A) for a school of medicine — 

"(i) if the Secretary determines, after receiving the written 
recommendation of the appropriate accreditation body or bodies 
(approved for such purpose by the Commissioner of Education) 
that compliance by such school with such requirement will pre- 
vent it from maintaining its accreditation ; 

"(ii) upon a finding that, because of the inadequate size of the 
population served by the hospital or clinical facility in which such 
school conducts its clinical training, an increase in its enrollment 
of third-year students to meet such requirement will prevent it 
from providing high quality clinical training for each of its third- 
year students ; or 

"(iii) if the Secretary determines that such school has made a 
good faith effort to meet the requirement of subparagraph (A) 
but has been unable to meet such requirement solety because there 
is an insufficient number of students who, under this paragraph, 
are eligible to be counted in determining if the school has met 
such requirement. 
The requirement of subparagraph (A) does not apply to the applica- 
tion of a school of medicine for a grant under section 770 if in school 
year 1977-1^78 such school had an enrollment of full-time, first-year 
students which exceeded its enrollment in such school year of full-time, 
third-year students by at least 25 per centum. 

"(E) A school of medicine which did not receive a grant under 
section 770 because it did not comply with the applicable require- 
ments of this paragraph shall not be eligible to receive a grant under 
such section to be made in the fiscal year ending September 30, 1979, 
or in the next fiscal year.". 

(b) Section 772 of the Public Health Service Act is amended by 
adding at the end thereof the following new subsection : 

" (e) For purposes of administering the requirements of section 771, 
a reference to a year class of students is a reference to students enrolled 
in that class for the first time,". 

Sec. 2. Section 771(d)(2) of the Public Health Service Act is 
amended (1) by striking out "In" and inserting in lieu thereof "In 
the case of a school of dentistry which in school year 1976-1977 had 
at least six filled, first-year positions in dental specialty programs, 
in", (2) by striking out "a school of dentistry's" and inserting in lieu 
thereof "such a school's", (3) by striking out "filled positions" each 
place it occurs and inserting in lieu thereof "filled, first-year positions", 
and (4) by striking out "shall be positions" and inserting in lieu 
thereof "shall be first-year positions". 

Sec. 3. (a) Subsection (a) of section 748 of the Public Health Serv- 
ice Act is amended to read as follows : 

"(a) The Secretary may make grants to — 

"(1) accredited schools of public health, and 
"(2) other public or nonprofit institutions which provide 
graduate or specialized training in public health and which are 
not eligible to receive a grant under section 749, 
to provide traineeships." 



PUBLIC LAW 95-215 — DEC. 19, 1977 



91 STAT. 1505 



(b) Section 748(b) (3) (B) of such Act is amended (1) by striking 42 USC 294r. 
out "or" at the end of clause (iii), (2) by striking out the period at 

the end of clause (iv) and inserting in lieu thereof ", or" and (3) 
by adding after such clause the following :^ 

"(v) preventive medicine or dentistry.". 

(c) Section 748(c) of such Act is amended (1) by striking out Appropriation 
"$8,000,000" and inserting in lieu thereof "$9,000,000", and (2) by authorization, 
striking out "$9,000,000" and inserting in lieu thereof "$10,000,000". 

(d) The heading for section 748 of such Act is amended to read as 
follows : 

"public health traixeeships". 

Sec. 4. (a) Subsection (a) (1) of section 731 of the Public Health 
Service Act (relating to eligibility of student borrowers and terms of 42 USC 294d. 
federally insured student loans) is amended to read as follows: 
"(1) made to — 

"(A) a student who — 

" (i) (I) has been accepted for enrollment at an eligible 
institution, or (II) in the case of a student attending 
an eligible institution, is in good standing at that institu- 
tion, as determined by the institution ; 

"(ii) is or will be a full-time student (as defined in 
section 770(c) (2) ) at the eligible institution ; _ 42 USC 295f. 

"(iii) in the case of a student in a school of medicine, 
osteopathy, or dentistry, has been authorized by the 
institution in accordance with section 739(b)(2) to 42 USC 294/. 
receive a loan under this subpart; 

"(iv) has agreed that all funds received under such 
loan shall be used solely for tuition and other reasonable 
educational expenses, including fees, books, and labora- 
tory expenses, incurred by such students; 

" ( v) for the school year for which such loan is made, 
receives no funds from a loan insured under a Federal, 
State, or nonprofit program provided or assisted under 
part B of title IV of the Higher Education Act of 1965 ; 20 USC 1071. 
and 

"(vi) in the case of a pharmacy student, has satisfac- 
torily completed three years of training; or 
"(B) an individual wlu) — 

"(i) has previously had a loan insured under this sub- 
part when the individual was a full-time student at an 
eligible institution ; 

"(ii) is in a period during which, pursuant to para- 
graph (2), the principal amount of such previous loan 
need not be paid ; and 

"(iii) has agreed that all funds received under the 
proposed loan shall be used solely for repayment of inter- 
est due on previous loans made under this subpart; and", 
(b) Subsection (a) (2) of such section is amended — Deferred interest 

(1) by inserting before the semicolon at the end of subpara- 
graph (D) the following: except that the note or other written 
agreement may provide that payment of any interest otherwise 
payable (i) before the beginning of the repayment period, (ii) 
during any period described in subparagraph (C) , or (iii) during 
any other period of forbearance of payment of principal, may be 
deferred until not later than the date upon which repayment of 
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the first installment of principal falls due or the date repayment 
of principal is required to resume (whichever is applicable) and 
may further provide that, on such date, the amount of the interest 
which has so accrued may be added to the principal" ; and 
(2) by striking out "student" in subparagraph (E) . 

(c) Subsection (b) of such section (relating to maximum interest 
rates) is amended by striking out "10 percent per annum" and insert- 
ing in lieu thereof "12 percent per annum". 

(d) Such section is further amended by adding after subsection 
(c) the following new subsection : 

"(d) No provision of any law of the United States (other than sub- 
sections (a) (2) (D) and (b) of this section) or of any State that limits 
the rate or amount of interest payable on loans shall apply to a loan 
insured under this subpart.". 

(e) Subpart I of part C of title VII of the Public Health Service 
Act is amended as follows : 

(1) In section 727 (a) , insert " (and certain former students of) " 
after "students in". 

(2) In the first sentence of section 728(a), strike out "students" 
and insert in lieu thereof "borrowers". 

(3) In the second sentence of section 728 (a) , insert "or to obtain 
a loan under section 731(a) (1) (B) to pay interest on such prior 
loans" after "to continue or complete their educational program". 

(4) In section 728 (c) , strike out "student". 

( 5 ) In the second sentence of section 729 ( a ) — 

(A) strike out "student" the first time it appears and insert 
in lieu thereof "borrower" ; and 

(B) insert "borrower who is or was a" before "student" the 
second and third time it appears. 

(6) In section 731(a) (2) (B), strike out "student" and insert 
in lieu thereof "borrower". 

(7) In the heading to section 731, strike out "student". 

(8) In subsections (a) and (b) (2) of section 732, strike out 
"student" and insert in lieu thereof "borrower" each time it 
appears. 

(9) In subsections (b)(1) and (e) of section 732, strike out 
"student". 

(10) In section 733, strike out "student" each time it appears. 

(11) In the heading to section 733, strike out "student" and 
insert in lieu thereof "borrower". 

(12) In section 738, strike out "student". 

(13) In section 739(a)(1), strike out "student" and insert in 
lieu thereof "borrower". 

(f ) Section 737(1) of the Public Health Service Act is amended (1) 
by striking out "and public health" and inserting in lieu thereof "or 
public health", and (2) by inserting "(A)" after "that" and by insert- 
ing before the period the following: ", or (B) was not eligible to 
receive such a grant for such fiscal year solely because it did not meet 
the applicable requirements of section 771(b) (3)". 

(g) The amendments made by this section shall take effect on 
October 1 1977. 

Sec. 5. Effective October 1, 1977, section 751(d) (2) of the Public 
Health Service Act is amended to read as follows : 

u (2) second, to applications made (and contracts submitted) — 
"(A) for the school year beginning in calendar year 1978, 
by individuals who are entering their first, second, or third 
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year of study in a course of study or program described in 
subsection (b) (1) (B) in such school year; 

"(B) for the school year beginning in calendar year 1979, 
by individuals who are entering their first or second year of 
study in a course of study or program described in subsection 
(b)(1)(B) in such school year; and 

"(C) for each school year thereafter, by individuals who 
are entering their first year of study in a course of study or 
program described in subsection (b)(1)(B) in such school 
year.". 

Sec. 6. (a)(1) Section 1515(b)(2) of the Public Health Service Health systems 
Act is amended (1) by striking out "which may not" and inserting in agencies, 
lieu thereof "which, except as otherwise provided in this paragraph, conditional 
may not", and (2) by adding after the first sentence the following: Ao 8 ncr^Snn/_A 
"The Secretary may, upon application of a conditionally designated oOOf-4. 
entity, extend for an additional period of not to exceed 12 months the 
period of such entity's conditional designation if the Secretary deter- 
mines that (A) unusual circumstances exist or existed which prevent 
such entity from qualifying for designation under subsection (c) 
within 24 months of such entity's conditional designation under this 
subsection, (B) such extension should enable such entity to qualify 
for designation under subsection (c), and (C) such extension is neces- 
sary to carry out the purposes of this title. Each such determination 
shall be in writing; and shall include a summary of the reasons for it.". 

(2) The second sentence of section 1516(a) of such Act is amended Planning grants, 
by inserting before the period at the end a comma and the following: availability, 
"except that in the case of a grant made to a conditionally designated 42 300Z-5. 
entity with which the Secretary will not enter into a designation agree- 
ment under section 1515(c), such grant shall be available for obliga- 42 USC 300/-4. 
tion for such additional period as the Secretary determines such entity 
will require to satisfactorily terminate its activities under the agree- 
ment for its conditional designation". 

(b) Section 1521(b)(2)(B) of the Public Health Service Act is 42 USC 300m. 
amended by striking out "twenty-four months" and inserting in lieu 
thereof "thirty-six months". 

Sec. 7. The Secretary of Health, Education, and Welfare shall con- Study, 
duct a study to determine whether schools of medicine, nursing, or 42 USC 300 note, 
osteopathy deny admission or otherwise discriminate against any 
applicant to such schools because of the applicant's reluctance, or 
willingness, to counsel, suggest, recommend, assist, or in any way 
participate in the performance of abortions or sterilizations contrary 
to his or her religious beliefs or moral convictions. Not later than Feb- Report to 
ruary 1, 1978, the Secretary shall complete such study and report his congressional 
findings and recommendations to the Committee on Interstate and committees * 
Foreign Commerce of the House of Representatives and the Commit- 
tee on Human Resources of the Senate. 

Sec. 8. (a) Section 1121(b)(5) of the Public Health Service Act 42USC300c-ll. 
is amended by inserting "fiscal year" before "ending September 30, 
1 977 . 

(b) Section 206 (b) (6) of the Public Health Service Act is amended 42 USC 207. 
by striking out "senior" and inserting in lieu thereof "junior". 

(c) Section 772(b) of the Public Health Service Act is amended by 42 USC 295f-2. 
striking out "section 778" and inserting in lieu thereof "section 788". 
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Saint Elizabeths 
Hospital, excess 
funds, 
investment. 



Sec. 9. Section 4839 of the Revised Statutes (24 U.S.C. 165) is 
amended by inserting after the fourth sentence the following : "With 
the approval of the Secretary of the Treasury, the disbursing agent 
may invest funds of the account in excess of current needs in interest- 
bearing obligations of the United States with maturities suitable for 
the needs of the account, and any interest on such investment shall 
be credited to and form a part of the account.". 



Approved December 19, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-707 (Comm. on Interstate and Foreign Commerce) and No. 

95-828 (Comm. of Conference). 
SENATE REPORTS: No. 95-545 accompanying S. 2159 (Comm. on Human Resources) 

and No. 95-608 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Oct. 17, considered and passed House. 

Nov. 4, considered and passed Senate, amended, in lieu of S. 2159. 
Dec. 1, Senate agreed to conference report. 
Dec. 7, House agreed to conference report. 
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Public Law 95-216 
95th Congress 



An Act 



To amend the Social Security Act and the Internal Revenue Code of 1954 to Dec. 20, 1977 
strengthen the financing of the social security system, and for other purposes. [H.R. 9346] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That this Act, with Social Security 

the following table of contents, may be cited as the "Social Security Amendments of 
Amendments of 1977". 

TABLE OF CONTENTS ^ USVj iiU& 



note. 



TITLE I— PROVISIONS RELATING TO THE FINANCING OF THE OLD- 
AGE, SURVIVORS, AND DISABILITY INSURANCE PROGRAM 

Sec. 101. Adjustments in tax rates. 

Sec. 102. Allocations to disability insurance trust fund. 

Sec. 103. Increases in earnings base. 

Sec. 104. Effective date. 

TITLE II— STABILIZATION OF REPLACEMENT RATES IN THE OLD-AGE, 
SURVIVORS, AND DISABILITY INSURANCE PROGRAM 

Sec. 201. Computation of primary insurance amount. 
Sec. 202. Maximum benefits. 

Sec. 203. Increase in old-age benefit amounts for delayed retirement. 
Sec. 204. Widow's and widower's insurance benefits in cases of delayed retire- 
ment. 

See. 205. Conforming amendments. 
Sec. 206. Effective date. 

TITLE III— OTHER CHANGES IN PROVISIONS RELATING TO THE OLD- 
AGE, SURVIVORS, AND DISABILITY INSURANCE PROGRAM 

Part A — Changes in Earnings Test 

Sec. 301. Liberalization of earnings test for individuals age 65 and over. 
Sec. 302. Repeal of earnings limitation for individuals age 70 and over. 
Sec. 303. Elimination of monthly earnings test. 



Part B — Coverage 
Sec. 311. Study of universal coverage. 

Sec. 312. Coverage of nonprofit organizations which failed to file waiver 
certificates. 

See. 313. Exclusion from coverage of certain limited partnership income. 

Sec. 314. Employees of members of related groups of corporations. 

Sec. 315. Tax on employers of individuals who receive income from tips. 

Sec. 316. Revocation of exemption from coverage by clergymen. 

Sec. 317. International agreements with respect to social security benefits. 

Sec. 318. Modification of agreement with Illinois to provide coverage for certain 

policemen and firemen. 
Sec. 319. Coverage for policemen and firemen in Mississippi. 
Sec. 320. Coverage under divided retirement system for public employees in New 

Jersey. 

Sec. 321. Coverage of service under Wisconsin retirement system. 

Part C — Benefit Amounts and Eligibility 

Sec. 331. Actuarial reduction of benefit increases to be applied as of time of 

original entitlement. 
Sec. 332. Limitation on retroactive benefits. 
Sec. 333. Delivery of benefit checks. 

Sec. 334. Reduced benefits for spouses receiving Government pensions. 
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TABLE OP CONTENTS— Continued 

Part C — Benefit Amounts and Eligibility — Continued 

Sec. 335. Substantial gainful activity in case of blind individuals. 
Sec. 336. Remarriage of widows and widowers. 
Sec. 337. Dura tion-of- marriage requirement. 

Part D — Study With Respect to Gendee-Based Distinctions 

Sec. 341. Study of proposals to eliminate dependency and sex discrimination 
under the social security program. 

Part E — Combined Social Security and Income Tax Annual Reporting 

Subpart 1 — Amendments to Title II of the Social Security Act 

Sec. 351. Annual crediting of quarters of coverage. 

Sec. 352. Adjustment in amount required for a quarter of coverage. 

Sec. 353. Technical and conforming amendments. 

Subpart 2 — Amendments to the Internal Revenue Code of 1954 

Sec. 355. Deduction of tax from wages. 

Sec. 356. Technical and conforming amendments. 

Subpart 3 — Conforming Amendment to the Railroad Retirement Act of 1974 
Sec. 358. Computation of employee annuities. 

Part 3T — National Commission on Social Security 
Sec. 361. Establishment of Commission. 

Part G — Miscellaneous Provisions 

Sec. 371. Appointment of hearing examiners. 

Sec. 372. Report of Advisory Council on Social Security. 

TITLE IV — PROVISIONS RELATING TO CERTAIN STATE WELFARE 
AND SERVICE PROGRAMS RECEIVING FEDERAL FINANCIAL 
ASSISTANCE 

Sec. 401. Fiscal relief for States and political subdivisions with respect to costs 
of welfare programs. 

Sec. 402. Incentive adjustments for quality control in Federal financial partici- 
pation in aid to families with dependent children programs. 

Sec. 403. Access to wage information. 

Sec. 404. State demonstration projects. 

Sec. 405. Reimbursement for erroneous State supplementary payments. 

TITLE V— MISCELLANEOUS 

Sec. 501. Coverage under medicare of certain power-operated wheelchairs. 
Sec. 502. Federal Election Campaign Act amendments. 

TITLE I— PROVISIONS RELATING TO THE FINANCING 
OF THE OLD-AGE, SURVIVORS, AND DISABILITY 
INSURANCE PROGRAM 

ADJUSTMENTS IN TAX RATES 

Sec. 101. (a) (1) Section 3101(a) of the Internal Revenue Code of 
26 USC 3101. 1954 (relating to rate of tax on employees for purposes of old-age, 

survivors, and disability insurance) is amended by striking out para- 
graphs (1) and (2) and inserting in lieu thereof the following: 

" ( 1 ) with respect to wages received during the calendar years 
1974 through 1977, the rate shall be 4.95 percent; 

u (2) with respect to wages received during the calendar year 
1978, the rate shall be 5.05 percent ; 

"(3) with respect to wages received during the calendar years 
1979 and 1980, the rate shall be 5.08 percent ; 

"(4) with respect to wages received during the calendar year 
1981, the rate shall be 5.35 percent ; 
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"(5) with respect to wages received during the calendar years 
1982 through 1984, the rate shall be 5.40 percent ; 

"(6) with respect to wages received during the calendar years 
1985 through 1989, the rate shall be 5.70 percent; and 

"(7) with respect to wages received after December 31, 1989, 
the rate shall be 6.20 percent.". 

(2) Section 3111(a) of such Code (relating to rate of tax on Post, p. 1537. 
employers for purposes of old-age, survivors, and disability insur- 26 USC 3111. 
ance) is amended by striking out paragraphs (1) and (2) and insert- 
ing in lieu thereof the following : 

"(1) with respect to wages paid during the calendar years 
1974 through 1977, the rate shall be 4.95 percent ; 

"(2) with respect to wages paid during the calendar year 1978, 
the rate shall be 5.05 percent ; 

"(3) with respect to wages paid during the calendar years 
1979 and 1980, the rate shall be 5.08 percent ; 

"(4) with respect to wages paid during the calendar year 1981, 
the rate shall be 5.35 percent ; 

"(5) with respect to wages paid during the calendar years 
1982 through 1984, the rate shall be 5.40 percent ; 

"(6) with respect to wages paid during the calendar years 
1985 through 1989, the rate shall be 5.70 percent ; and 

"(7) with respect to wages paid after December 31, 1989, the 
rate shall be 6.20 percent.". 

(3) Section 1401(a) of such Code (relating to rate of tax on self- 26 USC 1401. 
employment income for purposes of old-age, survivors, and disability 
insurance) is amended by striking out "a tax" and all that follows and 

inserting in lieu thereof the following: "a tax as follows : 

" (1) in the case of any taxable year beginning before January 1, 
1978, the tax shall be equal to 7.0 percent of the amount of the 
self-employment income for such taxable year ; 

"(2) in the case of any taxable year beginning after Decem- 
ber 31, 1977, and before January 1, 1979, the tax shall be equal to 
7.10 percent of the amount of the self-employment income for 
such taxable year ; 

"(3) in the case of any taxable year beginning after December 
31, 1978, and before January 1, 1981, the tax shall be equal to 7.05 
percent of the amount of the self-employment income for such 
taxable year ; 

"(4) in the case of any taxable year beginning after December 
31, 1980, and before January 1, ±982, the tax shall be equal to 
8.00 percent of the amount of the self-employment income for 
such taxable year ; 

"(5) in the case of any taxable year beginning after December 
31, 1981, and before January 1, 1985, the tax shall be equal to 
8.05 percent of the amount of the self- employment income for 
such taxable year; 

"(6) in the case of any taxable year beginning after December 
31, 1984, and before January 1, 1990, the tax shall be equal to 
8.55 percent of the amount of the self -employment income for 
such taxable year ; and 

"(7) in the case of any taxable year beginning after December 

31, 1989, the tax shall be equal to 9.30 percent of the amount of 

the self -employment income for such taxable year.". 

(b) (1) Section 3101(b) of such Code (relating to rate of tax on Hospital 

employees for purposes of hospital insurance) is amended by striking insurance. 

26 USC 3101. 



91 STAT. 1512 



PUBLIC LAW 95-216— DEC. 20, 1977 



out paragraphs (1) through (4) and inserting in lieu thereof the 
following : 

"(1) with respect to wages received during the calendar years 
1974 through 1977, the rate shall be 0.90 percent; 

"(2) with respect to wages received during the calendar year 
1978, the rate shall be 1.00 percent^ 

"(3) with respect to wages received during the calendar years 
1979 and 1980, the rate shall be 1.05 percent ; 

"(4) with respect to wages received during the calendar years 
1981 through 1984, the rate shall be 1.30 percent; 

a (5) with respect to wages received during the calendar year 
1985, the rate shall be 1.35 percent; and 

"(6) with respect to wages received after December 31, 1985, 
the rate shall be 1.45 percent.". 
26 USC 3111. (2) Section 3111(b) of such Code (relating to rate of tax on 

employers for purposes of hospital insurance) is amended by striking 
out paragraphs (1) through (4) and inserting in lieu thereof the 
following : 

" (1) with respect to wages paid during the calendar years 1974 
through 1977, the rate shall be 0.90 percent; 

u (2) with respect to wages paid during the calendar year 1978, 
the rate shall be 1.00 percent ; 

" (3) with respect to wages paid during the calendar years 1979 
and 1980, the rate shall be 1.05 percent ; 

" (4) with respect to wages paid during the calendar years 1981 
through 1984, the rate shall be 1.30 percent ; 

"(5) with respect to wages paid during the calendar year 1985, 
the rate shall be 1.35 percent; and 

"(6) with respect to wages paid after December 31, 1985, the 
rate shall be 1.45 percent.". 
26 USC 1401. (3) Section 1401(b) of such Code (relating to tax on self-employ- 

ment income for purposes of hospital insurance) is amended by strik- 
ing out paragraphs (1) through (4) and inserting in lieu thereof the 
following : 

"(1) in the case of any taxable year beginning after Decem- 
ber 31, 1973, and before January 1, 1978, the tax shall be equal to 
0.90 percent of the amount of the self-employment income for 
such taxable year ; 

"(2) in the case of any taxable year beginning after Decem- 
ber 31, 1977, and before January 1, 1979, the tax shall be equal to 
1.00 nereent of the amount of the self-employment income for such 
taxable year; 

"(3) in the case of any taxable year beginning after Decem- 
ber 31, 1978, and before January 1, 1981, the tax shall be equal to 
1.05 percent of the amount of the self -employment income for such 
taxable year; 

"(4) in the case of any taxable year beginning after Decem- 
ber 31, 1980, and before January 1, 1985, the tax shall be equal to 
1.30 percent of the amount of the self -employment income for such 
taxable year; 

"(5) in the case of any taxable year beginning after Decem- 
ber 31, 1984, and before January 1, 1986, the tax shall be equal 
to 1.35 percent of the amount of the self -employment income for 
such taxable year; and 

"(6) in the case of any taxable year beginning after Decem- 
ber 31, 1985, the tax shall be equal to 1.45 percent of the amount 
of the self -employment income for such taxable year.". 
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ALLOCATIONS TO DISABILITY INSURANCE TRUST FUND 

Sec. 102. (a) (1) Section 201(b) (1) of the Social Security Act is 42 USC 401. 
amended by striking out clauses (G) through (J) and inserting in lieu 
thereof the following: "(G) 1.55 per centum of the wages (as so 
defined) paid after December 31, 1977, and before January 1, 1979, 
and so reported, (H) 1.50 per centum of the wages (as so defined) paid 
after December 31, 1978, and before January 1, 1981, and so reported, 
(I) 1.65 per centum of the wages (as so defined) paid after Decem- 
ber 31, 1980, and before January 1, 1985, and so reported, (J) 1.90 per 
centum of the wages (as so defined) paid after December 31, 1984, and 
before January 1, 1990, and so reported, and (K) 2.20 per centum of 
the wages (as so defined) paid after December 31, 1989, and so 
reported.". 

(2) Section 201(b) (2) of such Act is amended by striking out clauses 
(G) through (J) and inserting in lieu thereof the following: "(G) 
1.090 per centum of the amount of self -employment income (as so 
defined) so reported for any taxable year beginning after Decem- 
ber 31, 1977, and before January 1, 1979, (H) 1.0400 per centum of the 
amount of self -employment income (as so defined) so reported for any 
taxable year beginning after December 31, 1978, and before Janu- 
ary 1, 1981, (I) 1.2375 per centum of the amount of self -employment 
income (as so defined) so reported for any taxable year beginning 
after December 31, 1980, and before January 1, 1985, (J) 1.4250 per 
centum of the amount of self-employment income (as so defined) so 
reported for any taxable year beginning after December 31, 1984, and 
before January 1, 1990, and (K) 1.650 per centum of the amount of 
self-employment income (as so defined) so reported for any taxable 
year beginning after December 31, 1989,". 

INCREASES IN EARNINGS BASE 

Sec. 103. (a)(1) Section 230(a) of the Social Security Act is 42 USC 430. 
amended by inserting "or (c)" after "determined under subsection 

(b)". 

, 2 ) Section 230 (b) of such Act is amended by striking out "shall be" 
in the matter preceding paragraph (1) and inserting m lieu thereof 
'"shall (subject to subsection (c)) be". Infra. 

(b) Section 230(c) of such Act is amended — ■ Contribution and 

(1) by inserting "(1)" immediately before "the 'contribution benefit base, 
and benefit base' " ; and 

(2) by striking out "section." and inserting in lieu thereof the 
following: 

"section, and (2) the 'contribution and benefit base' with respect to 
remuneration paid (and taxable years beginning) — 

"(A) in 1978 shall be $17,700, 

"(B) in 1979 shall be $22,900, 

"(C) in 1980 shall be $25,900, and 

"(D) in 1981 shall be $29,700. 
For purposes of determining under subsection (b) the 'contribution 
and benefit base' with respect to remuneration paid (and taxable years 
beginning) in 1982 and subsequent years, the dollar amounts specified 
in clause (2) of the preceding sentence shall be considered to have 
resulted from the application of such subsection (b) and to be the 
amount determined (with respect to the years involved) under that 
subsection. For purposes of determining employer tax liability under 
section 3221 (a) of the Internal Revenue Code of 1954, for purposes of 26 USC 3221. 
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determining the portion of the employee representative tax liability 
26 USC 3211. under section 3211(a) of such Code which results from the applica- 
tion of the 9.5 percent rate specified therein, and for purposes of com- 
puting average monthly compensation under, section 3(j) of the 
45 USC 231b. Railroad Eetirement Act of 1974, except with respect to annuity 

amounts determined under section 3(a) or (3) (f ) (3) of such Act, 
clause (2) and the preceding sentence of this subsection shall be 
disregarded.". 

42 USC 430. (c) (1) Section 230 of such Act is further amended by adding at the 

end thereof the following new subsection : 

"(d) Notwithstanding any other provision of law, the contribution 
and benefit base determined under this section for any calendar year 
after 1976 for purposes of section 4022(b)(3)(B) of Public Law 

29 USC 1322. 93-406, with respect to any plan, shall be the contribution and benefit 

base that would have been determined for such year if this section as 
in effect immediately prior to the enactment of the Social Security 
Amendments of 1977 had remained in effect without change.". 

Effective date. (2) The amendment made by paragraph (1) shall apply with 

42 USC 430 note, respect to plan terminations occurring after the date of the enactment 

of this Act. 

(d) (1) The second sentence of section 215 (i) (2) (D) (v) of such 
42 USC 415. Act is amended by striking out "is equal to one-twelfth of the new 

contribution and benefit base 1 ' and inserting in lieu thereof "is equal 
to, or exceeds by less than $5, one-twelfth of the new contribution and 
benefit base". 

(2) The third sentence of section 215 (i) (2) (D) (v) of such Act 
is amended by striking out all that follows "clause (iv)" and insert- 
ing in lieu thereof "plus 20 percent of the excess of the second figure 
in the last line of column III as extended under the preceding sen- 
tence over such second figure for the calendar year in which the table 
of benefits is revised.". 

EFFECTIVE DATE 

26 USC 1401 Sec. 104. The amendments made by this title shall apply with respect 

note * to remuneration paid or received, and taxable years beginning, after 

1977. 

TITLE II— STABILIZATION OF REPLACEMENT RATES IN 
THE OLD-AGE, SURVIVORS, AND DISABILITY INSUR- 
ANCE PROGRAM 



COMPUTATION OF PRIMARY INSURANCE AMOUNT 



42 USC 415. Sec 201. (a) Section 215(a) of the Social Security Act is amended 

to read as follows : 

"(a) (1) (A) The primary insurance amount of an individual shall 
(except as otherwise provided in this section) be equal to the sum 
of — 

"(i) 90 percent of the individuaPs average indexed monthly 
earnings (determined under subsection (b) ) to the extent that 
such earnings do not exceed the amount established for purposes 
of this clause by subparagraph (B ) , 

"(ii) 32 percent of the individuaPs average indexed monthly 
earnings to the extent that such earnings exceed the amount estab- 
lished for purposes of clause (i) but do not exceed the amount 
established for purposes of this clause by subparagraph (B), and 
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"(iii) 15 percent of the individual's average indexed monthly 
earnings to the extent that such earnings exceed the amount 
established for purposes of clause (ii) , 
rounded in accordance with subsection (g), and thereafter increased 
as provided in subsection ( i ) . 

"(B) (i) For individuals who initially become eligible for old-age 
or disability insurance benefits, or who die (before becoming eligible 
of such benefits), in the calendar year 1979, the amount established 
for purposes of clause (i) and (ii) of subparagraph (A) shall be $180 
and $1,085, respectively. 

"(ii) For individuals who initially become eligible for old-age or 
disability insurance benefits, or who die (before becoming eligible for 
such benefits), in any calendar year after 1979, each of the amounts so 
established shall equal the product of the corresponding amount estab- 
lished with respect to the calendar year 1979 under clause (i) of this 
subparagraph and the quotient obtained by dividing — 

"(I) the average of the total wages (as defined in regulations 
of the Secretary and computed without regard to the limitations 
specified in section 209 (a) ) reported to the Secretary of the Treas- 42 USC 409. 
ury or his delegate for the second calendar year preceding the 
calendar year for which the determination is made, by 

"(II) the average of the total wages (as so defined and com- 
puted) reported to the Secretary of the Treasury or his delegate 
for t he calendar year 1977. 
"(iii) Each amount established under clause (ii) for any calendar 
year shall be rounded to the nearest $1, except that any amounts so 
established which is a multiple of $0.50 but not of $1 shall be rounded 
to the next higher $1. 

"(C) (i) No primary insurance amount computed under subpara- 
graph (A) may be less than — 

"(I) the dollar amount set forth on the first line of column IV 
in the table of benefits contained in (or deemed to be contained in) 
this subsection as in effect in December 1978, rounded (if not a 
multiple of $1 ) to the next higher multiple of $1, or 

"(II) an amount equal to $11.50 multiplied by the individual's 
years of coverage in excess of 10, or the increased amount deter- 
mined for purposes of this subdivision under subsection (i), 
whichever is greater. No increase under subsection (i) , except as pro- 
vided in subsection (i)(2)(A), shall apply to the dollar amount 
specified in subdivision (I) of this clause. 

"(ii) For purposes of clause (i) (II), the term 'years of coverage' "Years of 
with respect to any individual means the number (not exceeding 30) coverage." 
equal to the sum of (I) the number (not exceeding 14 and disregarding 
any fraction) determined by dividing (a) the total of the wages 
credited to such individual (including wages deemed to be paid prior 
to 1951 to such individual under section 217, compensation under the Post, p- 1529. 
Railroad Retirement Act of 1937 prior to 1951 which is creditable to 45 USC 228a. 
such individual pursuant to this title, and wages deemed to be paid 
prior to 1951 to such individual under section 231) for years after 42 USC 431. 
1936 and before 1951 by (b) $900, plus (II) _ the number equal to 
the number of years after 1950 each of which is a computation base 
year (within the meaning of subsection (b) (2) (B) (ii) ) and in each 
of which he is credited with wages (including wages deemed to be paid 
to such individual under scetion 217, compensation under the Railroad 
Retirement Act of 1937 or 1974 which is creditable to such individual 45 USC 228a, 
pursuant to this title, and wages deemed to be paid to such individual 231 - 
under section 229) and self-employment income of not less than 25 Post, p. 1554. 



91 STAT. 1516 



PUBLIC LAW 95-216 — DEC. 20, 1977 



Ante, p. 
Post, p. 



1513, 
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Federal Register. 



Publication in 
Federal Register. 



percent of the maximum amount which, pursuant to subsection (e) , 
may be counted for such year, or of not less than 25 percent of the 
maximum amount which could be so counted for such year (in the case 
of a year after 1977) if section 230 as in effect immediately prior to the 
enactment of the Social Security Amendments of 1977 had remained 
in effect without change. 

"(D) In each calendar year after 1978 the Secretary shall publish 
in the Federal Register, on or before November 1, the formula for 
computing benefits under this paragraph and for adjusting wages and 
self -employment income under subsection (b) (3) in the case of an 
individual who becomes eligible for an old-age insurance benefit, or 
(if earlier) becomes eligible for a disability insurance benefit or dies, 
in the following year, and the average of the total wages (as described 
in subparagraph (B) (ii) (I)) on which that formula is based. With 
the initial publication required by this subparagraph, the Secretary 
shall also publish in the Federal Register the average of the total 
wages (as so described) for each calendar year after 1950, 

"(2) (A) A year shall not be counted as the year of an individual's 
death or eligibility for purposes of this subsection or subsection (i) 
in any case where such individual was entitled to a disability insur- 
ance benefit for any of the 12 months immediately preceding the month 
of such death or eligibility (but there shall be counted instead the year 
of the individual's eligibility for the disability insurance benefit or 
benefits to which he was entitled during such 12 months) . 

"(B) In the case of an individual who was entitled to a disability 
insurance benefit for any of the 12 months before the month in which 
he became entitled to an old-age insurance benefit, became reentitled to 
a disability insurance benefit, or died, the primary insurance amount 
for determining any benefit attributable to that entitlement, reentitle- 
ment, or death is the greater of — 

"(i) the primary insurance amount upon which such disability 
insurance benefit was based, increased by the amount of each gen- 
eral benefit increase (as defined in subsection (i) (3)), and each 
increase provided under subsection (i)(2), that would have 
applied to such primary insurance amount had the individual 
remained entitled to such disability insurance benefit until the 
month in which he became so entitled or reentitled or died, or 
"(ii) the amount computed under paragraph (1)(C). 
"(C) In the case of an individual who was entitled to a disability 
insurance benefit for any month, and with respect to whom a primary 
insurance amount is required to be computed at any time after the 
close of the period of the individual's disability (whether because of 
such individual's subsequent entitlement to old-age insurance benefits 
or to a disability insurance benefit based upon a subsequent period of 
disability, or because of such individual's death), the primary insur- 
ance amount so computed may in no case be less than the primary 
insurance amount with respect to which such former disability insur- 
ance benefit was most recently determined. 

"(3) (A) Paragraph (1) applies only to an individual who was not 
eligible for an old-age insurance benefit prior to January 1979 and 
who in that or any succeeding month — 

"(i) becomes eligible for such a benefit, 

"(ii) becomes eligible for a disability insurance benefit, or 

"(iii) dies, 

and (except for subparagraph (C) (i) (II) thereof) it applies to every 
such individual except to the extent otherwise provided by paragraph 
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"(B) For purposes of this title, an individual is deemed to be Eligibility, 
eligible — 

"(i) for old-age insurance benefits, for months beginning with 
the month in which he attains age 62, or 

"(ii) for disability insurance benefits, for months beginning 
with the month in which his period of disability began as pro- 
vided under section 216 (i) (2) (C), ^ 42 USC 416. 
except as provided in paragraph (2) (A) in cases where fewer than 12 
months have elapsed since the termination of a prior period of 
disability. 

"(4) Paragraph (1) (except for subparagraph (C) (i) (II) thereof) Limitations, 
does not apply to the computation or recomputation of a primary 
insurance amount for — ■ 

"(A) an individual who was eligible for a disability insurance 
benefit for a month prior to January 1979 unless, prior to the 
month in which occurs the event described in clause (i), (ii), or 
(iii) of paragraph (3) (A), there occurs a period of at least 12 
consecutive months for which he was not entitled to a disability 
insurance benefit, or 
"(B) an individual who had wages or self-employment income 
credited for one or more years prior to 1979, and who was not eligible 
for an old-age or disability insurance benefit, and did not die, prior 
to January 1979, if in the year for which the computation or recom- 
mendation would be made the individual's primary insurance amount 
would be greater if computed or recomputed — 

"(i) under section 215(a) as in effect in December 1978, for 
purposes of old-age insurance benefits in the case of an individual 
who becomes eligible for such benefits prior to 1984, or 

" (ii) as provided by section 215 (d) , in the case of an individual P° st > pp- 1519, 
to whom such section applies. 1520. 
In determining 1 whether an individual^ primary insurance amount 
would bp greater if computed or recomputed as provided in subpara- 
graph (B), (I) the table of benefits in effect in December 1978 shall 
be applied without regard to any increases in that table which may 
become effective (in accordance with subsection (i) (4) ) for years after 
1978 (subject to clause (iii) of subsection (i) (2) (A) but without 
regard to clauses (iv) and (v) thereof) and (II) such individual's 
average monthly wage shall be computed as provided by sub- 
section (b) (4). 

"(5) For purposes of computing the primary insurance amount 
(after December 1978) of an individual to whom paragraph ( 1) does 
not applv (other than an individual described in paragraph (4) (B) ), 
this section as in effect in December 1978 shall remain in effect, escept 
that, effective for January 1979, the dollar amount specified in pnra- 
graph (3) of subsection (a) shall be increased to $11.50. The table 
for determining primary insurance amounts and maximum family 
benefits rontained in this section in December 1978 shall be revised as 
provided bv subsection (i) for each year after 1978.". 

(b) Section 215(b) of such Act is amended to read as follows: 42 USC 415, 

"Average Indexed Monthly Earnings; Average Monthly Wage 

" (b) (\) An individual's average indexed monthly earnings shall be 
equal to the Quotient obtained bv dividing — 

"(A) the total (after adjustment under paragraph (3)) of his 
wages paid in and self -employment income credited to his bene- 
fit computation years (determined under paragraph (2)), by 
"(B) the number of months in those years. 
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"(2) (A) The number of an individual's benefit computation years 
equals the number of elapsed years, reduced by five, except that the 
number of an individual's benefit computation years may not be less 
than two. 

Definitions. ^ " ( B ) For purposes of this subsection with respect to any 

individual — 

"(i) the term 'benefit computation years' means those computa- 
tion base years, equal in number to the number determined under 
subparagraph ( A) , for which the total of such individual's wages 
and self -employment income, after adjustment under paragraph 
(3), is the largest; 

"(ii) the term 'computation base years' means the calendar 
years after 1950 and before — 

"(I) in the case of an individual entitled to old-age insur- 
ance benefits, the year in which occurred (whether by reason 
Post, p. 154-2. of section 202 ( j ) (1) or otherwise) the first month of that 

entitlement; or 

in the case of an individual who has died (without 
having become entitled to old-age insurance benefits), the 
year succeeding the year of his death ; 
except that such term excludes any calendar year entirely 
included in a period of disability ; and 

"(iii) the term 'number of elapsed years' means (except as 
otherwise provided by section 104 (j) (2) of the Social Security 
42 USC 414 note. Amendments of 1972) the number of calendar years after 1950 

(or, if later, the year in which the individual attained age 21) and 
before the year in which the individual died, or, if it occurred 
earlier (but after 1960), the year in which he attained age 62; 
except that such term excludes any calendar year any part of 
which is included in a period of disability. 
" (3) (A) Except as provided by subparagraph (B) , the wages paid 
in and self-employment income credited to each of an individual's com- 
putation base years for purposes of the selection therefrom of benefit 
computation years under paragraph (2) shall be deemed to be equal 
to the product of — 

"(i) the wages and self -employment income paid in or credited 
to such year (as determined without regard to this subparagraph) , 
and 

" (ii) the quotient obtained by dividing — 

"(I) the average of the total wages (as defined in regula- 
tions of the Secretary and computed without regard to the 
42 USC 409. limitations specified in section 209 (a) ) reported to the Secre- 

tary of the Treasury or his delegate for the second calendar 
year (after 1976) preceding the earliest of the year of the 
individual's death, eligibility for an old-age insurance bene- 
fit, or eligibility for a disability insurance benefit (except 
that the year in which the individual dies, or becomes eligible, 
shall not be considered as such year if the individual was 
entitled to disability insurance benefits for any month in 
the 12-month period immediately preceding such death or 
eligibility, but there shall be counted instead the year of the 
individual's eligibility for the disability insurance benefit to 
which he was entitled in such 12-month period) , by 

"(II) the average of the total wages (as so defined and 
computed) reported to the Secretary of the Treasury or his 
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delegate for the computation base year for which the deter- 
mination is made. 
"(B) Wages paid in or self -employment income credited to an 
individual's computation base year which — 

" (i) occurs after the second calendar year specified in subpara- 
graph (A)(ii)(I),or 

"(ii) is a year treated under subsection (f) (2) (C) as though 
it were the last year of the period specified in paragraph (2) 

(B)(ii), 

shall be available for use in determining an individual's benefit com- 
putation years, but without applying subparagraph (A) of this 
paragraph. 

"(4) For purposes of determining the average monthly wage of an 
individual whose primary insurance amount is computed (after 1978) 
under section 215(a) or 215(d) as in effect (except with respect to the Ante, p. 1514, 
table contained therein) in December 1978, by reason of subsection (a) Post * P- 152 °* 
(4) (B), this subsection as in effect in December 1978 shall remain in 
effect, except that paragraph (2) (C) (as then in effect) shall be 
deemed to provide that 'computation base years' include only calendar 
years in the period after 1950 (or 1936, if applicable) and prior to the 
year in which occurred the first month for which the individual was 
eligible (as defined in subsection (a) (3) (B) as in effect in January 
1979) for an old-age or disability insurance benefit, or, if earlier, the 
year in which he died. Any calendar year all of which is included in a 
period of disability shall not be included as a computation base year 
for such purposes.". 

(c) Section 215 (c) of such Act is amended to read as follows : 4,2 usc 

"Application of Prior Provisions in Certain Cases 

"(c) This subsection as in effect in December 1978 shall remain in 
effect with respect to an individual to whom subsection (a) (1) does 
not apply by reason of the individual's eligibility for an old-age or dis- 
ability insurance benefit, or the individual's death, prior to 1979.". 

(d) (1) The matter in the text of section 215 (d) of such Act which Primary 
precedes paragraph (1) (C) is amended to read as follows : insurance benefit, 

"(d)(1) For purposes of column I of the table appearing in sub- com P utation - 
section (a) : as that subsection was in effect in December 1977, an indi- 
vidual's primary insurance benefit shall be computed as follows: 

"(A) The individual's average monthly wage shall be deter- 
mined as provided in subsection (b) , as in effect in December 1977 
(but without regard to paragraph (4) thereof), except that for 
purposes of paragraphs (2) (C) and (3) of that subsection (as so 
in effect) 1936 shall be used instead of 1950. 

"(B) For purposes of subparagraphs (B) and (C) of subsec- 
tion (b) (2) (as so in effect) — 

"(i) the total wages prior to 1951 (as defined in subpara- 
graph (C) of this paragraph) of an individual who attained 
age 21 after 1936 and prior to 1950 shall be divided by the 
number of years (hereinafter in this subparagraph referred 
to as_the 'divisor') elapsing after the year in which the 
individual attained age 20 and prior to 1951; and 

"(ii) the total wages prior to 1951 (as defined in subpara- 
graph (C) of this paragraph) of an individual who attained 
age 21 after 1949 shall be divided by the number of years 
(hereinafter in this subparagraph referred to as the 'divisor') 
elapsing after 1949 and prior to 1951. 
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The quotient so obtained shall be deemed to be the individual's 
wages credited to each of the years which were used in computing 
the amount of the divisor, except that — ■ 

"(iii) if the quotient exceeds $3,000, only $3,000 shall be 
deemed to be the individual's wages for each of the years 
which were used in computing the amount of the divisor, and 
the remainder of the individual's total wages prior to 1951 
(I) if less than $3,000, shall be deemed credited to the year 
immediately preceding the earliest year used in computing 
the amount of the divisor, or (II) if $3,000 or more, shall be 
deemed credited, in $3,000 increments, to the year imme- 
diately preceding the earliest year used in computing the 
amount of the divisor and to each year consecutively preced- 
ing that year, with any remainder less than $3,000 being 
credited to the year immediately preceding the earliest year 
to which a full $3,000 increment was credited ; and 

"(iv) no more than $42,000 may be taken into account, for 
purposes of this subparagraph, as total wages after 1936 and 
prior to 1951.". 

42 USC 415. (2) Section 215(d) (1) (D) of such Act is amended to read as fol- 

lows: 

"(D) The individual's primary insurance benefit shall be 40 
percent of the first $50 of his average monthly wage as computed 
under this subsection, plus 10 percent of the next $200 of his 
average monthly wage, increased by 1 percent for each increment 
year. The number of increment years is the number, not more than 
14 nor less than 4, that is equal to the individual's total wages prior 
to 1951 divided by $1,650 (disregarding any fraction).", 

(3) Section 215(d)(3) of such Act is amended (A) by striking 
out "in the case of an individual" and all that follows and inserting in 
lieu thereof the following "in the case of an individual who had a 
period of disability which began prior to 1951, but only if the primary 
insurance amount resulting therefrom is higher than the primary 
insurance amount resulting from the application of this section (as 
amended by the Social Security Amendments of 1967) and section 

42 USC 420. 220.". 

(4) Section 215(d) of such Act is further amended by adding at 
the end thereof the following new paragraph : 

" (4) The provisions of this subsection as in effect in December 1977 
shall be applicable to individuals who become eligible for old-age or 
disability insurance benefits or die prior to 1978.". 

(e) Section 215 (e) of such Act is amended — 

(1) by striking out "average monthly wage" each place it 
appears and inserting" in lieu thereof "average indexed monthly 
earnings or, in the case of an individual whose primary insurance 

42 USC 415. amount is computed under section 215(a) as in effect prior to 

January 1979, average monthly wage," and 

(2) by inserting immediately before "of (A)" in paragraph (1) 
the following: "(before the application, in the case of average 
indexed monthly earnings, of subsection (b) (3) (A) )" 

Recomputation. (f)(1) Section 215 (f) (2) of this Act is amended to read as follows : 

"(2) (A) If an individual has wages or self-employment income for 
a year after 1978 for any part of which he is entitled to old-age or 
disability insurance benefits, the Secretary shall, at such time or times 
and within such period as he may by regulation prescribe, recompute 
the individual's primary insurance account for that year. 
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(B) For the purpose of applying subparagraph (A) of subsection 

(a) (1) to the average indexed monthly earnings of an individual to 
whom that subsection applies and who receives a recomputation under 
this paragraph, there shall be used, in lieu of the amounts established 
by subsection (a)(1)(B) for purposes of clauses (i) and (ii) of 
subsection (a)(1) (A), the amounts so established that were (or, in 
the case of an individual described in subsection (a)(4)(B), would 
have been) used in the computation of such individual's primary insur- 
ance amount prior to the application of this subsection. 

" (C) A recomputation of any individual's primary insurance amount 
under this paragraph shall be made as provided in subsection (a) (1) 
as though the year with respect to which it is made is the last year of 
the period specified in subsection (b) (2) (B) (ii) ; and subsection 

(b) (3) (A) shall apply with respect to any such recomputation as it 
applied in the computation of such individual's primary insurance 
amount prior to the application of this subsection. 

"(D) A recomputation under this paragraph with respect to any 
year shall be effective — 

"(i) in the case of an individual who did not die in that year, 
for monthly benefits beginning with benefits for January of the 
following year ; or 

"(ii) in the case of an individual who died in that year, for 
monthly benefits beginning with benefits for the month in which 
he died.". 

(2) Section 215 (f) (3) of such Act is repealed. Repeal. 

(3) Section 215(f) (4) of such Act is amended to read as follows: 42 USC 415. 
"(4) A recomputation shall be effective under this subsection only 

if it increases the primary insurance amount by at least $1.". 

(4) Section 215 (f) of such Act is further amended by adding at the 
end thereof the following new paragraphs: 

"(7) This subsection as in effect in December 1978 shall continue to 
apply to the recomputation of a primary insurance amount computed 
under subsection (a) or (d) as in effect (without regard to the table 
in subsection (a) ) in that month, and, where appropriate, under sub- 
section (d) as in effect in December 1977. For purposes of recomputing 
a primary insurance amount determined under subsection (a) or (d) 
(as so in effect) in the case of an individual to whom those subsections 
apply by reason of subsection (a)(4)(B) as in effect after Decem- 
ber 1978, no remuneration shall be taken into account for the year in 
which the individual initially became eligible for an old-age or dis- 
ability insurance benefit or died, or for any year thereafter. 

"(8) The Secretary shall recompute the primary insurance amounts 
applicable to beneficiaries whose benefits are based on a primary insur- 
ance amount which was computed under subsection (a) (3) effective 
prior to January 1979, or would have been so computed if the dollar 
amount specified therein were $11.50. Such recomputation shall be 
effective January 1979, and shall include the effect of the increase in 
the dollar amount provided bv subsection (a) (1) (C) (i) (II). Such 
primary insurance amount shall be deemed to be provided under such 
section for purposes of subsection (i) .". 

(g) (1) Section 215 (i) (2) (A) (ii) of such Act is amended to read as Cost-of-living 

follows : ^ computation 

"(ii) If the Secretary determines that the base quarter in any year quarter, 
is a cost-of-living computation quarter, he shall, effective with the 
month of June of that year as provided in subparagraph (B), 
increase — 
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"(I) the benefit amount to which individuals are entitled for 
42 USC 427, that month under section 227 or 228, 

428 - "(II) the primary insurance amount of each other individual 

on which benefit entitlement is based under this title (including 
a primary insurance amount determined under subsection (a) 
(l)(C)(i)(I), but subject to the provisions of such subsection (a) 
(l)(C)(i) and clauses (iv) and (v) of this subparagraph) , and 
"(III) the amount of total monthly benefits based on any pri- 
Post, p. 1524. mary insurance amount which is permitted under section 208 

(and such total shall be increased, unless otherwise so increased 
under another provision of this title, at the same time as such 
primary insurance amount) or, in the case of a primary insurance 
amount computed under subsection (a) as in effect (without 
regard to the table contained therein) prior to January 1979, the 
amount to which the beneficiaries may be entitled under section 
203 as in effect in December 1978, except as provided by section 
Post, pp. 1526, 203(a) (6) and (7) as in effect after December 1978. 

1527. T ne increase shall be derived by multiplying each of the amounts 

described in subdivisions (I), (II), and (III) (including each of 
those amounts as previously increased under this subparagraph) by 
the same percentage (rounded to the nearest one-tenth of 1 percent) 
as the percentage by which the Consumer Price Index for that cost-of- 
living computation quarter exceeds such index for the most recent 
prior calendar quarter which was a base quarter under paragraph 
(1) (A) (ii) or, if later, the most recent cost-of-living computation 
quarter under paragraph (1) (B) ; and any amount so increased that 
is not a multiple of $0.10 shall be increased to the next higher multiple 
of $0.10. Any increase under this subsection in a primary insurance 
amount determined under subparagraph (C) (i) (II) of subsection 
(a)(1) shall be applied after the initial determination of such pri- 
mary insurance amount under that subparagraph (with the amount of 
such increase, in the case of an individual who becomes eligible for 
old-age or disability insurance benefits or dies in a calendar year after 
1979, being determined from the range of possible primary insurance 
amounts published by the Secretary under the last sentence of sub- 
paragraph (D)).". 

42 USC 415. (2) Section 215 (i) (2) (A) of such Act is amended by adding at the 

end thereof the following new clauses : 

"(iii) In the case of an individual who becomes eligible for an old- 
age or disability insurance benefit, or who dies prior to becoming so 
eligible, in a year in which there occurs an increase provided under 
clause (ii), the individual's primary insurance amount (without 
regard to the time of entitlement to that benefit) shall be increased 
(unless otherwise so increased under another provision of this title and, 
with respect to a primary insurance amount determined under subsec- 

Ante, p. 1514. tion fa) (1) (C) (i) (I), subiect to the provisions of subsection (a) (1) 

(C)(i) and clauses (iv) and (v) of this subparagraph) by the amount 
of that increase and subsequent applicable increases, but only with 
respect to benefits pavable for months after May of that year. 

"(iv)(I) In the case^ of an individual who is entitled to an old-age 
insurance benefit that is based on a primary insurance amount deter- 
mined under subsection (a) (1) (C) (i) (I), such primary insurance 
amount shall not be increased under this subsection for any year before 
the year in which occurs the first month with respect to which there is 
payable to such individual all or some part of such benefit after 
application of the provisions of section 203 relating to deductions on 
account of work, or, if earlier, the year in which he attains age 65. 
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'"(II) In the case of an individual who is entitled to an insurance 
benefit under subsection (e) or (f ) of section 202 that is based on 42 USC 402. 
a primary insurance amount determined under subsection (a)(1)(C) 
(i) (I) , such primary insurance amount shall not be increased under Ante, p. 1514. 
this subsection for any year (except as provided in subdivision (III) ) 
before the year in which occurs the first month with respect to which 
there is payable to such individual all or some part of such benefit 
after application of the provisions of section 203 relating to deduc- Post, p. 1524. 
tions on account of work, or, if earlier, the year in which he attains 
age 65. 

"(Ill) Any increase under this subsection which would otherwise 
be applied to a primary insurance amount except for the provisions 
of subdivision (II) of this clause, shall apply to such primary insur- 
ance amount if. during any month of the year in which the increase 
occurs., any individual is entitled to a benefit under subsection (d) ? 
(g), or (h) of section 202 based on such primary insurance amount, 
and such primary insurance amount is based upon the wages and self- 
employment income of a deceased individual. 

"(IV) No primary insurance amount determined under subsection 
(a) (1) (C) (i) (I) shall be increased under this subsection for any year 
during which no individual was entitled to any benefit based thereon 
under section 202 or 223 for any month of such year. Post, pp. 1544, 

"(V) In any case in which an increase under this subsection which 154, 7. 
occurs during any year applies to a primary insurance amount deter- 
mined under subsection (a)(l)(C)(i)(I), and such an increase occur- 
ring in a later year does not apply to such primary insurance amount 
on account of the provisions of this clause, any such increase which 
occurs in a later year which is applicable to such primary insurance 
amount shall be based upon such primary insurance amount as pre- 
viously increased under this subsection. 

"(v) Notwithstanding clause (iv), no primary insurance amount 
shall be less than that provided under section 215(a) (1) without 
regard to subparagraph (0) (i) (I) thereof, as subsequently increased 
by applicable increases under this section.", 

(3) Section 215(i)(2)(D) of such Act (as amended by section Primary 
103(d) of this Act) is further amended by striking out all that fol- insurance 
lows the first sentence and inserting in lieu thereof the following: "He amounts, 
shall also publish in the Federal Begister at that time (i) a revision '? vlslon *|ciA 
of the range of the primary insurance amounts which are possible p"^^'^ ^ 
after the application of this subsection based on the dollar amount Federal Register 
specified in subparagraph ( C ) ( i ) ( II ) of subsection (a)(1) ( with such 

revised primary insurance amounts constituting the increased amounts 
determined for purposes of such subparagraph (C) (i) (II) under this 
subsection), or specified in subsection (a) (3) as in effect prior to 1979, 
and (ii) a revision of the range of maximum family benefits which 
correspond to such primary insurance amounts (with such maximum 
benefits being effective notwithstanding section 203(a) except for 
paragraph (3) (B) thereof (or paragraph (2) thereof as in effect prior 
to 1979)).". 

(4) Section 215 (i) of such Act is further amended by adding at the 
end thereof the following new paragraph : 

"(4) This subsection as in effect in December 1978 shall continue to 
apply to subsections (a) and (d), as then in effect, for purposes of 
computing the primary insurance amount of an individual to whom 
subsection (a), as in effect after December 1978, does not apply 
(including an individual to whom subsection (a) does not apply in 
any year by reason of paragraph (4) (B) of that subsection (but the 
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application of this subsection in such cases shall be modified by the 
application of subdivision (I) in the last sentence of paragraph (4) 
or that subsection)). For purposes of computing primary insurance 
amounts and maximum family benefits (other than primary insurance 
amounts and maximum family benefits for individuals to whom such 
Publication in paragraph (4) (B) applies), the Secretary shall publish in the Federal 
Federal Register. Register revisions of the table of benefits contained in subsection (a), 

as m effect in December 1978, as required by paragraph (2) (D) of 
this subsection as then in effect". 



MAXIMUM BENEFITS 



42 USC 403. 



Ante, p. 1514. 
Ante, p. 1519. 

Post, pp. 1544, 
1547. 



Ante, p. 1521. 



Ante, p. 1514. 

Publication in 
Federal Register. 

Ante, p. 1523. 



Sec. 202. The text of section 203(a) of the Social Security Act is 
amended to read 'as follows : 

"(a)(1) In the case of an individual whose primary insurance 
amount has been computed or recomputed under section 215(a) (1) 
or (4), or section 215(d), as in effect tiller December 1978, the total 
monthly benefits to which beneficiaries may be entitled under section 
202 or 223 for a month on the basis of the wages and self-employment 
income of such individual shall, except as provided by paragraph (3) 
(but prior to any increases resulting from the application of para- 
graph (2) (A) (ii) (III) of section 215 (i)), be reduced as necessary 
so as not to exceed — 

"(A) 150 percent of such individual's primary insurance 
amount to the extent that it does not exceed the amount estab- 
lished with respect to this subparagraph by paragraph (2), 

"(B) 272 percent of such individual's primary insurance 
amount to the extent that it exceeds the amount established with 
respect to subparagraph (A) but does not exceed the amount 
established with respect to this subparagraph by paragraph (2), 
"(C) 134 percent of such individual's primary insurance 
amount to the extent that it exceeds the amount established with 
respect to subparagraph (B) but does not exceed the amount 
established with respect to this subparagraph by paragraph (2), 
and 

"(D) 175 percent of such individual's primary insurance 
amount to the extent that it exceeds the amount established with 
respect to subparagraph (C). 
Any such amount that is not a multiple of $0.10 shall be increased to 
the next higher multiple of $0 JO. 

"(2) (A) For individuals who initially become eligible for old-age 
or disability insurance benefits, or who die (before becoming so eligible 
for such benefits), in the calendar year 1979, the amounts established 
with respect to subparagraphs (A), (B), and (C) of paragraph (1) 
shall be $230, $332, and $433, respectively. 

"(B) For individuals who initially become eligible for old-age or 
disability insurance benefits, or who die (before becoming so eligible 
for such benefits) , in any calendar year after 1979, each of the amounts 
so established shall equal the product of the corresponding amount 
established for the calendar year 1979 by subparagraph (A) of this 
paragraph and the quotient obtained under subparagraph (B) (ii) of 
section 215(a) (1), with such product being rounded in the manner 
prescribed by section 215(a) (1) (B) (iii). 

"(C) In each calendar year after 1978 the Secretary shall publish 
in the Federal Register, on or before November 1, the formula which 
(except as provided in section 215 (i) (2) (D) ) is to be applicable under 
this paragraph to individuals who become eligible for old-age or dis- 
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ability insurance benefits, or who die (before becoming eligible for 
such benefits) , in the following calendar year. 

" (D) A year shall not be counted as the year of an individual's death 
or eligibility for purposes of this paragraph or paragraph (7) in any 
case where such individual was entitled to a disability insurance bene- 
fit for any of the 12 months immediately preceding the month of such 
death or eligibility (but there shall be counted instead the year of the 
individuals eligibility for the disability insurance benefits to which he 
was entitled during such 12 months) . 

u (3) (A) When an individual who is entitled to benefits on the basis 
of the wages and self -employment income of any insured individual 
and to whom this subsection applies would (but for the provisions of 
section 202 (k) (2) (A)) be entitled to child's insurance benefits for a 42 USC 402. 
month on the basis of the wages and self-employment income of one 
or more other insured individuals, the total monthly benefits to which 
all beneficiaries are entitled on the bases of such wages and self- 
employment income shall not be reduced under this subsection to less 
than the smaller of — 

"(i) the sum of the maximum amounts of benefits payable on 
the basis of the wages and self-employment income of all such 
insured individuals, or 

"(ii) an amount equal to the product of 1.75 and the primary 
insurance amount that would be computed under section 215(a) 
(1) for that month with respect to average indexed monthly Ante, p. 1514. 
earnings equal to one-twelfth of the contribution and benefit base 
determined for that year under section 230. Ante, p. 1513, 

"(B) When two or more persons were entitled (without the appli- Post, p- 1554. 
cation of section 202(j) (1) and section 223(b)) to monthly benefits Post, p. 1542. 
under section 202 or 223 for January 1971 or any prior month on the 42 USC 423. 
basis of the wages and self-employment income of such insured indi- 
vidual and the provisions of this subsection as in effect for any such 
month were applicable in determining the benefit amount of any per- 
sons on the basis of such wages and self-employment income, the total 
of benefits for any month after January 1971 shall not be reduced to 
less than the largest of — 

"(i) the amount determined under this subsection without 
regard to this subparagraph, 

"(ii) the largest amount which has been determined for any 
month under this subsection for persons entitled to monthly 
benefits on the basis of such insured individual's wages and self- 
employment income, or 

"(iii) if any persons are entitled to benefits on the basis of such 
wages and self-employment income for the month before the effec- 
tive month (after September 1972) of a general benefit increase 
under this title (as defined in section 215 (i) (3)) or a benefit 42 USC 415. 
increase under the provisions of section 215 (i), an amount equal Ante, pp. 1514, 
to the sum of amounts derived by multiplying the benefit amount 1521. 
determined under this title (excluding any part thereof deter- 
mined under section 202 (w) ) for the month before such effective Post, pp. 1527, 
month (including this subsection, but without the application of 1529 - 
section 222(b) , section 202 (q), and subsections (b), (c), and (d) 42 USC 422. 
of this section), for each such person for such month, by a per- Post * P* 1541 • 
centage equal to the percentage of the increase provided under 
such benefit increase (with any such increased amount which is 
not a multiple of $0.10 being rounded to the next higher multiple 
of $0.10); 
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but in any such case (I) subparagraph (A) of this paragraph shall not 
be applied to such total of benefits after the application of clause (ii) 
42 USC 402. or an d (H) if section 202(k) (2) (A) was applicable in the case 

of any such benefits for a month, and ceases to apply for a month after 
such month, the provisions of clause (ii) or (iii) shall be applied, for 
and after the month in which section 202 (k) (2) (A) ceases to apply, 
as though subparagraph (A) of this paragraph had not been appli- 
cable to such total of benefits for the last month for which clause 
(ii) or (iii) was applicable. 

" (C) When any of such individuals is entitled to monthly benefits as 
a divorced spouse under section 202 (b) or (c) or as a surviving 
divorced spouse under section 202 (e) or (f ) for any month, the bene- 
fit to which he or she is entitled on the basis of the wages and self- 
employment income of such insured individual for such month shall 
be determined without regard to this subsection, and the benefits of all 
other individuals who are entitled for such month to monthly benefits 
under section 202 on the wages and self-employment income of such 
insured individual shall be determined as if no such divorced spouse 
or surviving divorced spouse were entitled to benefits for such month. 

"(4) In any case in which benefits are reduced pursuant to the pre- 
ceding provisions of this subsection, the reduction shall be made after 
any deductions under this section and after any deductions under sec- 
42 USC 422. tion 222(b). Whenever a reduction is made under this subsection in 

the total of monthly benefits to which individuals are entitled for any 
month on the basis of the wages and self-employment income of an 
insured individual, each such benefit other than the old-age or dis- 
ability insurance benefit shall be proportionately decreased. 
" (5) Notwithstanding any other provision of law, when — 

"(A) two or more persons are entitled to monthly benefits for a 
particular month on the basis of the wages and self -employment 
income of an insured individual and (for such particular month) 
the provisions of this subsection are applicable to such monthly 
benefits, and 

"(B) such individual's primary insurance amount is increased 
for the following month under any provision of this title, 
then the total of monthly benefits for all persons on the basis of such 
wages and self-employment income for such particular month, as 
determined under the provisions of this subsection, shall for purposes 
of determining the total monthly benefits for all persons on the basis 
of such wages and self -employment income for months subsequent to 
such particular month be considered to have been increased by the 
smallest amount that would have been required in order to assure that 
the total of monthly benefits payable on the basis of such wages and 
self-employment income for any such subsequent month will not be 
less (after the application of the other provisions of this subsection 
Pose, p. 1541. and section 202 (q) ) than the total of monthly benefits (after the 

application of the other provisions of this subsection and section 202 
(<l) ) payable on the basis of such wages and self -employment income 
for such particular month. 

"(6) In the case of any individual who is entitled for any month 
to benefits based upon the primary insurance amounts of two or more 
insured individuals, one or more of which primary insurance amounts 
Ante, pp. 1514, were determined under section 215(a) or 215(d) as in effect (without 
1519 - regard to the table contained therein) prior to January 1979 and one 

or more of which primary insurance amounts were determined under 
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section 215(a) (1) or (4), or section 215(d), as in effect after Decern- Ante, pp. 1514, 
ber 1978, the total benefits payable to that individual and all other 1520 - 
individuals entitled to benefits for that month based upon those pri- 
mary insurance amounts shall be reduced to an amount equal to the 
product of 1.75 and the primary insurance amount that "would be com- 
puted under section 215(a) (1) for that month with respect to average 
indexed monthly earnings equal to one-twelfth of the contribution 
and benefits base determined under section 230 for the year in which Ante, p. 1513, 
that month occurs. Post * P* i554 - 

"(7) Subject to paragraph (6) , this subsection as in effect in Decem- 
ber 1978 shall remain in effect with respect to a primary insurance 
amount computed under section 215 (a) or (d), as in effect (without 
regard to the table contained therein) in December 1978, except that a 
primary insurance amount so computed with respect to an individual 
who first becomes eligible for an old-age or disability insurance benefit, 
or dies (before becoming eligible for such a benefit), after December 
1978, shall instead be governed by this section as in effect after Decem- 
ber 1978.". 

INCREASE IN OLD-AGE BENEFIT AMOUNTS FOR DELAYED RETIREMENT 

Sec. 203. Section 202(w) (1) of Social Security Act is amended— 42 USC 402. 

(1) by striking out "If the first month" and all that follows 
down through "to such individual" in the matter preceding sub- 
paragraph (A) and inserting in lieu thereof "The amount of an 
old-age insurance benefit (other than a benefit based on a primary 
insurance amount determined under section 215(a) (3) ) which is Ante, p. 1514. 
payable without regard to this subsection to an individual" ; and 

(2) by inserting after "such amount," in subparagraph (A) the 
following : "or, in the case of an individual who first becomes eli- 
gible for an old-age insurance benefit after December 1978, one- 
quarter of 1 percent of such amount,". 

widow's and widower's insurance benefits in cases of 

delayed retirement 

Sec. 204:. (a) Section 202(e) (2) (A) of the Social Security Act is Post, p. 1545. 
amended (1) by inserting "(as determined after application of the 
following sentence)" after "primary insurance amount", and (2) by 
adding at the end thereof the following new sentence : "If such deceased 
individual was (or upon application would have been) entitled to an 
old-age insurance benefit which was increased (or subject to being 
increased) on account of delayed retirement under the provisions of 
subsection (w) , then, for purposes of this subsection, such individual's Supra. 
primary insurance amount, if less than the old-age insurance benefit 
(increased, where applicable, under section 215(f) (5) or (6) and 42 USC 415. 
under section 215 (i) as if such individual were still alive in the case of Ante, pp. 1514, 
an individual who has died) which he was receiving (or would upon 1521 - 
application have received) for the month prior to the month in which 
he died, shall be deemed to be equal to such old-age insurance benefit, 
and (notwithstanding the provisions of paragraph (3) of such sub- 
section (w) the number of increment months shall include any month 
in the months of the calendar year in which he died, prior to the 
month in which he died, which satisfy the conditions in paragraph 
(2) of such subsection (w).". 
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42 USC 402. (b) Section 202(e) (2) (B) (i) of such Act is amended by inserting 

42 USC 415. "and section 215(f) (5) or (6) were applied, where applicable, 1 ' after 

"living". 

Post, pp. 1546, ( c ) Section 202(f) (3) (A) of such Act is amended (1) by inserting 
dv^ukc "( as determined after application of the following sentence)" after 

"primary insurance amount' 1 , and (2) by adding at the end thereof 
the following new sentence : "If such deceased individual was (or upon 
application would have been) entitled to an old-age insurance benefit 
which was increased (or subject to being increased) on account of 
delayed retirement under the provisions of subsection (w), then, for 
purposes of this subsection, such individual's primary insurance 
amount, if less than the old-age insurance benefit (increased, where 
42 USC 415. applicable, under section 215(f) (5) or (6) and under section 215(i) 
Ante, pp. 1514, as sucn individual were still alive in the case of an individual who 

has died) which she was receiving (or would upon application have 
received) for the month prior to the month in which she died, shall be 
deemed to be equal to such old-age insurance benefit, and (notwith- 
standing the provisions of paragraph (3) of such subsection (w)) the 
number of increment months shall include any month in the months 
of the calendar year in which she died, prior to the month in which 
she died, which satisfy the conditions in paragraph (2) of such sub- 
section (w).". 

42 USC 402. (d) Section 202 (f ) (3) (B) (i) of such Act is amended by inserting 

"and section 215(f) (5) or (6) were applied, where applicable," after 
"living". 

(e) Section 203(a) of such Act (as amended by section 202 of this 
Ante, p. 1524. Act) is further amended by adding at the end thereof the following 

new paragraph : 
"(8) When— 

"(A) one or more persons were entitled (without the applica- 
Post, p. 1542. tion of section 202 (j) (1)) to monthly benefits under section 202 

for May 1978 on the basis of the wages and self-employment 
income of an individual, 

"(B) the benefit of at least one such person for June 1978 is 
increased by reason of the amendments made by section 204 of 
the Social Security Amendments of 1977 ; and 
"(C) the total amount of benefits to which all such persons are 
42 USC 402. entitled under such section 202 are reduced under the provisions 

of this subsection (or would be so reduced except for the first 
Ante, p. 1526. sentence of section 203(a) (4) ), 

then the amount of the benefit to which each such person is entitled 
for months after May 1978 shall be increased (after such reductions 
are made under this subsection) to the amount such benefits would 
have been if the benefit of the person or persons referred to in subpara- 
Supra. graph (B) had not been so increased.". 

CONFORMING AMENDMENTS 

42 USC 402. Sec 205. (a) Section 202(m) (1) of the Social Security Act is 

amended to read as follows : 
"(1) In any case in which an individual is entitled to a monthly 

benefit under this section on the basis of a primary insurance amount 
Ante, pp. 1514, computed under section 215 (a) or (d), as in effect after December 
1520 - 1978, on the basis of the wages and self-employment income of a 

deceased individual for any mon th and no other person is (without 
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the application of subsection (j) (1)) entitled to a monthly benefit Post, p. 1542. 
under this section for that month on the basis of such wages and 
self-employment income, the individual's benefit amount for that 
month, prior to reduction under subsection (k) (3), shall not be less 
than that provided by subparagraph (C) (i) (I) of section 215(a) (1) 
and increased under section 215 (i) for months after May of the year 
in which the insured individual died as though such benefit were a 
primary insurance amount.". 

(b) Section 202(w) of such Act (as amended by section 203 of this 

Act) is further amended — Ante, p. 1527. 

(1) by inserting after "section 215(a)(3)" in paragraph (1) 
(in the matter preceding subparagraph (A) ) the following: "as 

in effect in December 1978 or section 215(a) (1) (C) (i) (II) as in Ante, p. 1514. 
effect thereafter" ; 

(2) by inserting "as in effect in December 1978, or section 215 
(a) (1) (C) (i) (II) as in effect thereafter," after "paragraph (3) 
of section 215 (a) "in paragraph (5) ; and 

(3) by inserting " (whether before, in, or after December 1978) " 
after "determined under section 215(a)" in paragraph (5). 

(c) Section 217 (b) (1) of such Act is amended by inserting "as in 42 USC 417. 
effect in December 1978" after "section 215(c)" each place it appears, 

and after "section 215 (d) ". 

(d) Section 224(a) of such Act is amended by inserting "(deter- Post, p. 1553. 
mined under section 215(b) as in effect prior to January 1979)" after 42 USC 424a. 
"(A) the average monthly wage" in the sentence immediately follow- 
ing paragraph (8). 

(e) Section 1839(c)(3)(B) of such Act is amended to read as 42 USC 1395r. 
follows : 

"(B) the monthly premium rate most recently promulgated by 
the Secretary under this paragraph, increased by a percentage 
determined as follows : The Secretary shall ascertain the primary 
insurance amount computed under section 215(a) (1), based upon 
average indexed monthly earnings of $900, that applied to indi- 
viduals who became eligible for and entitled to old-age insurance 
benefits on May 1 of the year of the promulgation. He shall 
increase the monthly premium rate by the same percentage by 
which that primary insurance amount is increased when, by reason 
of the law in effect at the time the promulgation is made, it is so 
computed to apply to those individuals on the following May 1.". 

EFFECTIVE DATE 

Sec. 206. The amendments made by the provisions of this title other 42 USC 402 note, 
than sections 201 (d) , 204, and 205 (a) shall be effective with respect to 
monthly benefits under title II of the Social Security Act payable for 42 USC 401. 
months after December 1978 and with respect to lump-sum death pay- 
ments with respect to deaths occurring after such month. The amend- 
ments made by section 201 (d) shall be effective with respect to monthly 
benefits of an individual who becomes eligible for an old-age or dis- 
ability insurance benefit, or dies, after December 1977. The amend- 
ments made by section 204 shall be effective with respect to monthly 
benefits for months after May 1978. The amendment made by section 
205(a) shall be effective with respect to monthly benefits payable for 
months after December 1978 based on the wages and self -employment 
income of individuals who die after December 1978. 
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TITLE III — OTHER CHANGES IN PROVISIONS RELATING 
TO THE OLD-AGE, SURVIVORS, AND DISABILITY IN- 
SURANCE PROGRAM 

Part A — Changes in Earnings Test 

LIBERALIZATION OF EARNINGS TEST FOR INDIVIDUALS AGE 65 AND OVER 

42 USC 403. Sec. 301. (a) Section 203(f) (8) (A) of the Social Security Act is 

amended by striking out "a new exempt amount which shall be effective 
(unless such new exempt amount is prevented from becoming effective 
by subparagraph (C) of this paragraph) with respect to any individ- 
ual's taxable year which ends after the calendar year 1 ' and inserting 
in lieu thereof "the new exempt amounts (separately stated for indi- 
viduals described in subparagraph (D) and for other individuals) 
which are to be applicable (unless prevented from becoming effective 
by subparagraph (C)) with respect to taxable years ending in (or 
with the close of) the calendar year after the calendar year". 

(b) (1) Section 203(f) (8) (B) of such Act is amended by striking 
out "The exempt amount for each month of a particular taxable year 
shall be" in the matter preceding clause (i) and inserting in lieu thereof 
"Except as otherwise provided in subparagraph (D), the exempt 
amount which is applicable to individuals described in such subpara- 
graph and the exempt amount which is applicable to other individ- 
uals, for each month of a particular taxable year, shall each be". 

Post, p. 1552. (2) Section 203(f) (8) (B) (i)_of such Act is amended by striking 

out "the exempt amount" and inserting in lieu thereof "the corre- 
sponding exempt amount". 

(3) The last sentence of section 203(f)(8)(B) of such Act is 
amended by striking out "the exempt amount" and inserting in lieu 
thereof "an exempt amount". 

(c) (1) Section 203(f) (8) of such Act is further amended by add- 
ing at the end thereof the following new subparagraph : 

"(D) Notwithstanding any other provision of this subsection, 
the exempt amount which is applicable to an individual who has 
attained age 65 before the close of the taxable year involved — 
"(i) shall be $333.33% for each month of any taxable year 
ending after 1977 and before 1979, 

"(ii) shall be $375 for each month of any taxable year 
ending after 1978 and before 1980, 

" ( iii ) shall be $416.66% for each month of any taxable year 
ending after 1979 and before 1981, 

" (iv) shall be $458.33% for each month of any taxable year 
ending after 1980 and before 1982, and 

"(v) shall be $500 for each month of any taxable year end- 
ing after 1981 and before 1983.". 
42 USC 403 note. (2) No notification with respect to an increased exempt amount for 

individuals described in section 203(f) (8) (D) of the Social Security 
Supra. Act (as added by paragraph (1) of this subsection) shall be required 

under the last sentence of section 203(f) (8) (B) of such Act in 1977, 
1978, 1979, 1980, or 1981 ; and section 203(f) (8) (C) of such Act shall 
not prevent the new exempt amount determined and published under 
section 203(f) (8) (A) in 1977 from becoming effective to the extent 
that such new exempt amount applies to individuals other than those 
described in section 203(f) (8) (D) of such Act (as so added). 

(d) Subsections (f)(1), (f)(3), (f) (4) (B), and (h)(1)(A) of 
section 203 of such Act are each amended by striking out "$200 or the 
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exempt amount" and inserting in lieu thereof "the applicable exempt 
amount". 

(e) The amendments made by this section shall apply with respect Effective date, 
to taxable years ending after December 1977. 42 USC 403 note. 

REPEAL OF EARNINGS LIMITATION FOR INDIVIDUALS AGE 70 AND OVER 

Sec. 302. (a) Subsections (c)(1), (d)(1), (f) (1) (B), and (j) of 
section 203 of the Social Security Act are each amended by striking 42 USC 403. 
out "seventy-two" and inserting in lieu thereof "seventy"* 

(b) Subsection (f ) (3) of section 203 of such Act is amended by 
striking out "age 72" and inserting in lieu thereof "age 70". 

(c) Subsection (h) (1) (A) of section 203 of such Act is amended by 
striking out "the age of 72" and "age 72" and inserting in lieu thereof 
in each instance "age 70", 

(d) The heading of subsection (j) of section 203 of such Act is 
amended by striking out "Seventy-two" and inserting in lieu thereof 
"Seventy". 

(e) The amendments made by this section shall apply only with Effective date, 
respect to taxable years ending after December 31, 1981. 42 USC 403 note. 

ELIMINATION OF MONTHLY EARNINGS TEST 

Sec. 303. (a) Clause (E) of the last sentence of section 203(f) (1} 
of the Social Security Act (as amended by section 301(d) of this Act) Ante, p. 1530. 
is further amended by inserting before the period at the end thereof 
the following: if such month is in the taxable year in which occurs 
the first month that is both (i) a month for which the individual is 
entitled to benefits under subsection (a), (b), (c), (d), (e), (f), (g), 
or (h) of section 202 (without having been entitled for the preceding 42 USC 402. 
month to a benefit under any other of such subsections), and (ii) a 
month in which the individual did not engage in self-employment and 
did not render services for wages (determined as provided in para- 
graph (5)) of more than the applicable exempt amount as deter- 
mined under paragraph (8) ". 

(b) The amendment made by subsection (a) shall apply only with Effective date, 
respect to monthly benefits payable for months after December 1977. 42 USC 403 note. 

Part B — Coverage 

STUDY OF UNIVERSAL COVERAGE 

Sec. 311. (a) The Secretary of Health, Education, and Welfare is 42 USC 902 note, 
directed to undertake, as soon as possible after the date of the enact- 
ment of this Act, a thorough study with respect to the extent of the cov- 
erage under the old-age, survivors, and disability insurance programs 
and under the programs established by title XVIII of the Social 
Security Act. The study shall examine the feasibility and desirability 42 USC 1395. 
of covering, under such social security programs, Federal employees, 
State and local governmental employees, and employees of non-profit 
organizations who are not now covered. The study shall include alter- 
native methods of accomplishing such coverage together with any 
appropriate alternatives to extending coverage to such employees. 

(b) With respect to each major alternative method or proposal 
included in the study described in subsection (a) , such study shall also 
include an analysis of the changes which would be required in the pro- 
grams established by the Social Security Act and in any other systems 42 USC 1305. 
or programs (such as retirement, survivorship, disability, and health 



91 STAT. 1532 



PUBLIC LAW 95-216— DEC. 20, 1977 



Consultation. 



Report to 
President and 
Congress. 
Legislative 
recommen- 
dations. 



programs) affecting the individuals who would be covered under such 
social security programs under such alternative method or proposal. 
Such analysis shall include the structural changes required in such 
programs, the financial impact of such changes, and the effect of such 
changes on the benefit rights and contribution liabilities of the affected 
individuals. 

(c) In conducting the study required by subsection (a), the Secre- 
tary of Health, Education, and Welfare shall consult, as appropriate, 
with the Secretary of the Treasury, the Director of the Office of Man- 
agement and Budget, and the Chairman of Civil Service Commission, 
and those officials shall provide him with such information and assist- 
ance as he may require. The Secretary shall also solicit the views of 
other appropriate officials and organizations. 

(d) The Secretary of Health, Education, and Welfare shall submit 
to the President and the Congress, not later than 2 years after the date 
of the enactment of this Act, a report of the findings of the study 
required by subsection (a) together with his recommendations for any 
appropriate legislative changes. 



26 USC 3121. 



COVERAGE OF NONPROFIT ORGANIZATIONS W T HICH FAILED TO FIL.E WAIVER 

CERTIFICATES 

Sec. 312. (a) (1) Section 3121 (k) (5) of the Internal Revenue Code 
of 1954 (relating to constructive riling of certificate where refund or 
credit has been made and new certificate is not filed) is amended — 

(A) by striking out "prior to the expiration of 180 days after 
the date of the enactment of this paragraph," in subparagraph 
(B) and inserting in lieu thereof "prior to April 1, 1978,"; and 

(B) by striking out "the 181st day after the date of the enact- 
ment of this paragraph," and "such 181st day" in the matter 
following subparagraph (B) and inserting in lieu thereof in 
each instance "April 1, 1978,". 

(2) Section 3121 (k) (7) of such Code (relating to payment of both 
employee and employer taxes for retroactive period by organization 
in cases of constructive filing) is amended — 

(A) by striking out "prior to the expiration of 180 days after 
the date of the enactment of this paragraph" and inserting in lieu 
thereof "prior to April 1, 1978,"; 

(B) by^ striking out "the 181st day after such date," and 
inserting in lien thereof "April 1, 1978,"; and 

(C) by striking out "prior to the first day of the calendar 
quarter in which such 181st day occurs" and inserting in lieu 
thereof "prior to that date". 

(3) Section 3121 (k) (8) of such Code (relating to extended period 
for payment of taxes for retroactive coverage) is amended — 

(A) by striking out "by the end of the 180-day period follow- 
ing the date of the enactment of this paragraph" and inserting 
in lieu thereof "prior to April 1, 1978," ; 

(B) by striking out "within that period" and inserting in lieu 
thereof "prior to April 1, 1978" ; and 

(C) by_ striking out "on the 181st day following that date" 
and inserting in lieu thereof "on that date". 

(b) (1) Section 3121 (k) (4) of such Code (relating to constructive 
filing of certificate where no refund or credit of taxes has been made) 
is amended by adding at the end thereof the following new sub- 
paragraph : 
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"(C) In the case of any organization which is deemed under Waiver 
this paragraph to have filed a valid waiver certificate under certificate, filing, 
paragraph (1), if — 

"(i) the period with respect to which the taxes imposed 
by sections 3101 and 3111 were paid by such organization Ante, p. 1510, 
(as described in subparagraph (A) (ii) ) terminated prior to P° st > P- I 54 *). 
October 1, 1976, or A ^ P- \ 5 _\ 2 i 

"(ii) the taxes imposed by sections 3101 and 3111 were 6 ' 

not paid during the period referred to in clause (i) 
(whether such period has terminated or not) with respect 
to remuneration paid by such organization to individuals 
who became its employees after the close of the calendar 
quarter in which such period began, 
taxes under sections 3101 and 3111 — 

"(iii) in the case of an organization which meets the 
requirements of this subparagraph by reason of clause 

(i) , with respect to remuneration paid by such organization 
after the termination of the period referred to in clause (i) 
and prior to July 1, 1977 ; or 

"(iv) in the case of an organization which meets the 
requirements of this subparagraph by reason of clause 

(ii) , with respect to remuneration paid prior to July 1, 
1977, to individuals who became its employees after the 
close of the calendar quarter in which the period referred 
to in clause (i) began, 

which remain unpaid on the date of the enactment of this 

subparagraph, or which were paid after October 19, 1976, but 

prior to the date of the enactment of this subparagraph, shall 

not be due or payable (or, if paid, shall be refunded) ; and 

the certificate which such organization is deemed under this 

paragraph to have filed shall not apply to any service with respect 

to the remuneration for which the taxes imposed by sections 3101 

and 3111 (which remain unpaid on the date of the enactment of 

this subparagraph, or were paid after October 19, 1976, but prior 

to the date of the enactment of this subparagraph) are not due 

and payable (or are refunded) by reason of the preceding 

provisions of this subparagraph. In applying this subparagraph 

for purposes of title II of the Social Security Act, the period 42 USC 401. 

during which reports of wages subject to the taxes imposed by 

sections 3101 and 3111 were made by any organization may be 

conclusively treated as the period (described in subparagraph 

(A) (ii)) during which the taxes imposed by such sections were 

paid by such organization.". 

(2) Section 3121 (k) (4) (A) of such Code is amended by inserting 26 USC 3121. 
"(subject to subparagraph (C))" after "effective" in the matter fol- 
lowing clause (ii). 

(3) Section 3121 (k) (6) of such Code (relating to application of 
certain provisions to cases of constructive filing) is amended by insert- 
ing "(except as provided in paragraph (4)(C)V after "services 
involved" in the matter preceding subparagraph (A). 

(4) Section 3121 (k) (4) of such Code is amended by striking out 
"date" in subparagraph (B) (ii) and inserting in lieu thereof "first 
day of the calendar quarter". 

(c) In any case where — 26 USC 3121 

(1) an individual performed service, as an employee of an note * 
organization which is deemed under section 3121 (k) (4) of the 
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Ante, p. 1533, Internal Revenue Code of 1954 to have filed a waiver certificate 

Post > P- 1535 - under section 3121 (k) (1) of such Code, on or after the first day 

26 USC 3121. Q ^ ^ a ppii ca ble period described in subparagraph (A) (ii) of 

such section 3121 (k) (4) and before July 1, 1977 ; and 

(2) the service so performed does not constitute employment 
Post, p. 1549. (as defined in section 210(a) of the Social Security Act and sec- 

Post, p. 1555. tion 3121(b) of such Code) because the waiver certificate which 

the organization is deemed to have filed is made inapplicable to 
such service by section 3121 (k) (4) (C) of such Code, but would 
constitute employment (as so defined) in the absence of such sec- 
Ante, p. 1532. tion 3121 (k) (4) (C), 

the remuneration paid for such service shall, upon the request of such 
individual (filed on or before April 15, 1980, in such manner and form, 
and with such official, as may be prescribed by regulations made under 
42 USC 401. title II of the Social Security Act) accompanied by full payment of 

all of the taxes which would have been paid under section 3101 of such 
Ante, p. 1510, Code with respect to such remuneration but for such section 3121 (k) 
Post, p. 1540. (4) (C) (or by satisfactory evidence that appropriate arrangements 

have been made for the payment of such taxes in installments as pro- 
In f m ' vided in section 3121 (k) (8) of such Code), be deemed to constitute 

remuneration for employment as so defined. In any case where remu- 
neration paid by an organization to an individual is deemed under 
the preceding sentence to constitute remuneration for employment, 
such organization shall be liable (notwithstanding any other provision 
of such Code) for payment of the taxes which it would have been 
Ante, p. 1511, required to pay under section 3111 of such Code with respect to such 
Post, pp. 1537, remuneration in the absence of such section 3121 (k) (4) (C). 
1540. (d)^ Section 3121 (k) (8) of the Internal Revenue Code of 1954 

Ante, p. 1532. (relating to extended period for payment of taxes for retroactive 

coverage) , as amended by subsection (a) (3) of this section, is amended 
to read as follows : 

"(8) Extended period for payment of taxes for retroactive 
coverage. — Notwithstanding any other provision of this title, in 
any case where — 

"(A) an organization is deemed under paragraph (4) to 
have filed a valid waiver certificate under paragraph (1), 
but the applicable period described in paragraph (4) (A) (ii) 
has terminated and part or all of the taxes imposed by sec- 
tions 3101 and 3111 with respect to remuneration paid by 
such organization to its employees after the close of such 
period remains payable notwithstanding paragraph (4) (C), 
or 

"(B) an organization described in paragraph (5) (A) files 
a valid waiver certificate under paragraph (1) by March 31, 
1978, as described in paragraph (5) (B), or (not having filed 
such a certificate by that date) is deemed under paragraph 
(5) to have filed such a certificate on April 1, 1978, or 
Remuneration. "(C) an individual files a request under section 3 of Public 

26 USC 3121 Law 94-563, or under section 312(c) of the Social Security 

note - Amendments of 1977, to have service treated as constituting 

remuneration for employment (as defined in section 3121(b) 
and in section 210(a) of" the Social Security Act), 
the taxes due under sections 3101 and 3111 with respect to services 
constituting employment by reason of such certificate for any 
period prior to the first day of the calendar quarter in which the 
date of such filing or constructive filing occurs, or with respect to 
service constituting employment by reason of such request, may 
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be paid in installments over an appropriate period of time, as 
determined under regulations prescribed by the Secretary, rather 
than in a lump sum.". 

(e) The first sentence of section 3 of Public Law 94-563 (in the 26 USC 3121 
matter following paragraph (3) ) is amended — note - 

(1) by inserting "on or before April 15, 1980," after "filed" ; and 

(2) by inserting "(or by satisfactory evidence that appropriate 
arrangements have been made for the repayment of such taxes in 
installments as provided in section 3121 (k) (8) of such Code)" Ante, p. 1534. 
after "so refunded or credited". 

(f) Section 3121 (k) (4) (A) (i) of the Internal lie venue Code of 

1954 (relating to constructive filing of certificate where no refund or 26 USC 3121. 
credit of taxes has been made) is amended by striking out "or any 
subsequent date" and inserting in lieu thereof "(or, if later, as of the 
earliest date on which it satisfies clause (ii) of this subparagraph.)". 

(g) Section 3121 (k) (4) (B) of such Code (relating to constructive 
filing of certificate where no refund or credit of taxes lias been made) is 
amended — 

(1) by striking out the period at the end of clause (ii) and 
inserting in lieu thereof or" ; and 

(2) by adding after clause (ii) the following new clause: 
"(iii) the organization, prior to the end of the period 

referred to in clause (ii) of such subparagraph (and, in 
the case of an organization organized on or before Octo- 
ber 9, 1969, prior to October 19, 1976), had applied for a 
ruling or determination letter acknowledging it to be exempt 
from income tax under section 501 (c) (3) , and it subsequently 26 USC 501. 
received such ruling or determination letter and did not pay 
any taxes under sections 3101 and 3111 with respect to any Ante, p. 1510, 
employee with respect to any quarter ending after the twelfth P° st > P- 1540. 
month following the date of mailing of such ruling or deter- J ^ lte ' P* ^Aii 
mination letter and did not pay any such taxes with respect fS) PP * 
to any quarter beginning after the later of (I) December 
31, 1975 or (II) the date on which such ruling or determina- 
tion letter was issued.". 

(h) The amendments made by subsections (a), (b), (d), (e), (f), Effective date, 
and (g) of this section shall be effective as though they had been 26 USC 3121 
included as a part of the amendments made to section 3121 (k) of the note - 
Internal Eevenue Code of 1954 by the first section of Public Law 

94-563 (or, in the case of the amendments made by subsection (e), 
as a part of section 3 of such Public Law) . 

EXCLUSION FROM COVERAGE OF CERTAIN LIMITED PARTNERSHIP INCOME 

Sec 313. (a) Section 211 (a) of the Social Security Act is amended— 42 USC 411. 

(1) by striking out "and" at the end of paragraph (9) ; 

(2) by striking out the period at the end of paragraph (10) 
and inserting in lieu thereof " ; and" ; and 

(3) by inserting after paragraph (10) the following new 
paragraph : 

"(11) There shall be excluded the distributive share of any item 
of income or loss of a limited partner, as such, other than guar- 
anteed payments described in section 707(c) of the Internal 
Revenue Code of 1954 to that partner for services actually ren- 26 USC 707. 
dered to or on behalf of the partnership to the extent that those 
payments are established to be in the nature of remuneration for 
those services.". 
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(b) Section 1402 (a) of the Internal Revenue Code of 1954 (relating 
to definition of net earnings from self-employment) is amended — 

(1) by striking out "and" at the end of paragraph (10) ; 

(2 ) by striking out the period at the end of paragraph (11) and 
inserting in lieu thereof " ; and" ; and 

(3) by inserting after paragraph (11) the following new 
paragraph : 

" ( 12) there shall be excluded the distributive share of any item 
of income or loss of a limited partner, as such, other than guar- 
anteed payments described in section 707(c) to that partner for 
services actually rendered to or on behalf of the partnership to 
the extent that those payments are established to be in the nature 
of remuneration for those services.". 

(c) The amendments made by this section shall apply with respect 
to taxable years beginning after December 31, 1977. 

EMPLOYEES OF 31 EMBERS OF RELATED GROUPS OF CORPORATIONS 

Sec. 314. (a) Section 3121 of the Internal Revenue Code of 1954 
(definitions for purposes of the Federal Insurance Contributions Act) 
is amended by adding at the end thereof the following new subsection : 

" (s) Concurrent Employment by Two or More Employers. — For 
purposes of sections 3102, 3111, and 3121 (a) (1) , if two or more related 
corporations concurrently employ the same individual and compen- 
sate such individual through a common paymaster which is one of such 
corporations, each such corporation shall be considered to have paid 
as remuneration to such individual only the amounts actually dis- 
bursed by it to such individual and shall not be considered to have 
paid as remuneration to such individual amounts actually disbursed 
to such individual by another of such corporations.". 

(b) Section 3306 of such Code (relating to definitions in respect of 
unemployment tax) is amended by adding at the end thereof the fol- 
lowing new subsection : 

"(p) Concurrent Employment by Two or More Employers. — For 
purposes of sections 3301, 3302, and 3306(b) (1 ) , if two or more related 
corporations concurrently employ the same individual and compensate 
such individual through a common paymaster which is one of such 
corporations, each such corporation shall be considered to have paid as 
remuneration to such individual only the amounts actually disbursed 
by it to such individual and shall not be considered to have paid as 
remuneration to such individual amounts actually disbursed to such 
individual by another of such corporations.". 

(c) The amendments made by this section shall apply with respect 
to wages paid after December 31, 1978. 

TAX ON EMPLOYERS OF INDIVIDUALS WHO RECEIVE INCOME FROM TIPS 

Sec. 315. (a) Section 3121 of the Internal Revenue Code of 1954 
(definitions for purposes of the Federal Insurance Contributions Act) 
is amended by addmg at the end thereof (after the new subsection 
added by section 314(a) of this Act) the following new subsection : 

"(t) Special Rule for Determining Wages Subject to Employer 
Tax in Case of Certain Employers Whose Employees Receive 
Income From Tips. — If the wages paid by an employer with respect to 
the employment during any month of an individual who (for services 
performed in connection with such employment) receives tips which 
constitute wages, and to which section 3102(a) applies, are less than 
the total amount which would be payable (with respect to such 
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employment) at the minimum wage rate applicable to such individual 

under section 6(a)(1) of the Fair Labor Standards Act of 1938 Ante, p. 1245. 

(determined without regard to section 3(m) of such Act) , the wages so 29 USC 203. 

paid shall be deemed for purposes of section 3111 to be equal to such 

total amount.". 

(b) Section 3111 of such Code is amended by inserting "and (t)" Ante, pp. 1511, 
after u 3121(a)" in subsections (a) and (b). 1512. 

(c) The amendments made by this section shall apply with resjject Effective date, 
to wages paid with respect to employment performed in months after 26 USC 3111 
December 1977. note - 

REVOCATION OF EXEMPTION FROM COVERAGE BY CLERGYMEN 

Sec. 316. (a) Notwithstanding section 1402(e)(3) of the Internal 26 USC 1402 
Revenue Code of 1954, any exemption which has been received under note, 
section 1402(e) (1) of such Code by a duly ordained, commissioned, or 26 USC 1402 * 
licensed minister of a church or a Christian Science practitioner, and 
which is effective for the taxable year in which this Act is enacted, 
may be revoked by filing an application therefor (in such form and 
manner, and with such official, as may be prescribed in regulations 
made under chapter 2 of such Code), if such application is filed — 26 USC 1401. 

(1) before the applicant becomes entitled to benefits under sec- 
tion 202(a) or 223 of the Social Security Act (without regard to 42 USC 402, 
section 202(j) (1) or 223(b) of such Act), and 423 * 

(2) no later than the due date of the Federal income tax return P° st > P- 1542. 
(including any extension thereof) for the applicant's first taxable 

year beginning after the date of the enactment of this Act. 
Any such revocation shall be effective (for purposes of chapter 2 of 
the Internal Eevenue Code of 1954 and title II of the Social Security 
Act)^ as specified in the application, either with respect to the appli- 42 USC 401. 
cant's first taxable year ending on or after the date of the enactment 
of this Act or with respect to the applicant's first taxable year begin- 
ning after such date, and for all succeeding taxable years; and the 
applicant for any such revocation may not thereafter again file appli- 
cation for an exemption under such section 1402(e) (1). If the appli- 
cation is filed on or after the due date of the applicant's first taxable 
year ending on or after the date of the enactment of this Act and is 
effective with respect to that taxable year, it shall include or be accom- 
panied by payment in full of an amount equal to the total of the taxes 
that would have been imposed by section 1401 of the Internal Revenue 
Code of 1954 with respect to all of the applicant^ income derived in 26 USC 1401. 
that taxable year which would have constituted net earnings from 
self-employment for purposes of chapter 2 of such Code (notwith- 
standing section 1402(c) (4) or (c) (5) of such Code) except for the 
exemption under section 1402(e) (1) of such Code. 

(b) Subsection (a) shall apply with respect to service performed 
(to the extent specified in such subsection) in taxable years ending 
on or after the date of the enactment of this Act, and with respect to 
monthly insurance benefits payable under title II of the Social Secu- 
rity Act on the basis of the wages and self-employment income of any 42 USC 401. 
individual for months in or after the calendar year in which such indi- 
vidual's application for revocation (as described in such subsection) 
is filed (and lump-sum death payments payable under such title on 
the basis of such wages and self-employment income in the case of 
deaths occurring in or after such calendar year) . 
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INTERNATIONAL, AGREEMENTS WITH RESPECT TO SOCIAL SECURITr 

BENEFITS 

Sec. 317. (a) Title II of the Social Security Act is amended by 
adding at the end thereof the following new section : 

"INTERNATIONAL AGREEMENTS 

"Purpose of Agreement 

42 USC 433. "Sec. 233. (a) The President is authorized (subject to the succeeding 

provisions of this section) to enter into agreements establishing totali- 
zation arrangements between the social security system established 
by this title and the social security system of any foreign country, for 
the purposes of establishing entitlement to and the amount of old- 
age, survivors, disability, or derivative benefits based on a combina- 
tion of an individual's periods of coverage under the social security 
system established by this title and the social security system of such 
foreign country. 

"Definitions 

" (b) For the purposes of this section — 

"(1) the term 'social security system' means, with respect to a 
foreign country, a social insurance or pension system which is 
of general application in the country and under which periodic 
benefits, or the actuarial equivalent thereof, are paid on account 
of old age, death, or disability ; and 

" (2) the term 'period of coverage' means a period of payment 
of contributions or a period of earnings based on wages for 
employment or on self -employment income, or any similar period 
recognized as equivalent thereto under this title or under the 
social security system of a country which is a party to an agree- 
ment entered into under this section. 

"Crediting Periods of Coverage; Conditions of Payment of Benefits 

"(c) (1) Any agreement establishing a totalization arrangement 
pursuant to this section shall provide — 

" ( A) that in the case of an individual who has at least 6 quar- 
Post, pp. 1550, ters of coverage as defined in section 213 of this Act and periods of 

1552. coverage under the social security system of a foreign country 

which is a party to such agreement, periods of coverage of such 
individual under such social security system of such foreign coun- 
try may be combined with periods of coverage under this title and 
otherwise considered for the purposes of establishing entitle- 
ment to and the amount of old-age, survivors, and disability 
insurance benefits under this title ; 

"(B) (i) that employment or self -employment, or any service 
which is recognized as equivalent to employment or self -employ- 
ment under this title or the social security system of a foreign 
country which is a party to such agreement, shall, on or after the 
effective date of such agreement, result in a period of 'coverage 
under the system established under this title or under the system 
established under the laws of such foreign country, but not under 
both, and (ii) the methods and conditions for determining under 
which system employment, self-employment, or other service shall 
result in a period of coverage ; and 
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"(C) that where an individual's periods of coverage are com- 
bined, the benefit amount payable under this title shall be based 
on the proportion of such individual's periods of coverage which 
was completed under this title. 
" (2) Any such agreement may provide that — ■ 

"(A) an individual who is entitled to cash benefits under this 
title shall, notwithstanding the provisions of section 202(t), 42 USC 402. 
receive such benefits while he resides in a foreign country which is 
a party to such agreement ; and 

u ( B) the benefit paid by the United States to an individual who 
legally resides in the United States shall, if less when added to the 
benefit paid by such foreign country than the benefit amount 
which would be payable to an entitled individual based on the 
first figure in (or deemed to be in) column IV of the table in sec- 
tion 215(a) in the case of an individual becoming eligible for Ante, p. 1514. 
such benefit before January 1, 1979, or based on a primary insur- 
ance amount determined under section 215(a) (1) (C) (i) (I) in 
the case of an individual becoming eligible for such benefit on or 
after that date, be increased so that the total of the two benefits 
is equal to the benefit amount which would be so payable. 
"(3) Section 226 shall not apply in the case of any individual to Post, pp. 1543, 
whom it would not be applicable but for this section or any agreement 1546 - 
or regulation under this section. 

"(4) Any such agreement may contain other provisions which are 
not inconsistent with the other provisions of this title and which the 
President deems appropriate to carry out the purposes of this section. 

"Regulations 

u (d) The Secretary of Health, Education, and Welfare shall make 
rules and regulations and establish procedures which are reasonable 
and necessary to implement and administer any agreement which has 
been entered into in accordance with this section. 

"Reports to Congress ; Effective Date of Agreements 

"(e)(1) Any agreement to establish a totalization arrangement 
entered into pursuant to this section shall be transmitted by the Presi- 
dent to the Congress together with a report on the estimated number 
of individuals who will be affected by the agreement and the effect of 
the agreement on the estimated income and expenditures of the pro- 
grams established by this Act. 

"(2) Such an agreement shall become effective on any date, 
provided in the agreement, which occurs after the expiration of the 
period (following the date on which the agreement is transmitted in 
accordance with paragraph ( 1 ) ) during which each House of the Con- 
gress has been in session on each of 90 days; except that such agree- 
ment shall not become effective if, during such period, either House of 
the Congress adopts a resolution of disapproval of the agreement.". 

(b)(1) Section 1401 of the Internal Revenue Code of 1954 26 USC 1401. 
is amended by adding at the end thereof the following new subsection : 

"(c) Relief From Taxes in Cases Covered by Certain Interna- 
tional Agreements. — During any period in which there is in effect an 
agreement entered into pursuant to section 233 of the Social Security 
Act with any foreign country, the self-employment income of an Ante, p. 1538. 
individual shall be exempt from the taxes imposed by this section to the 
extent that such self-employment income is subject" under such agree- 
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ment to taxes or contributions for similar purposes under the social 
security system of such foreign country.". 

(2) Sections 3101 and 3111 of such Code are each amended by add- 
ing at the end thereof the following new subsection : 

"(c) Belief From Taxes in Cases Covered bt Certain Interna- 
tional Agreements. — During any period in which there is in effect an 
agreement entered into pursuant to section 233 of the Social Security 
Act with any foreign country, wages received by or paid to an individ- 
ual shall be exempt from the taxes imposed by this section to the 
extent that such wages are subject under such agreement to taxes or 
contributions for similar purposes under the social security system 
of such foreign country.". 

(3) Section 6051(a) of such Code is amended by adding at the end 
thereof the following new sentence: ''The amounts required to be 
shown by paragraph (5) shall not include wages which are exempted 
pursuant to sections 3101(c) and 3111(c) from the taxes imposed by 
sections 3101 and 3111.". 

(4) Notwithstanding any other provision of law, taxes paid by any 
individual to any foreign country with respect to any period of 
employment or self -employment which is covered under the social secu- 
rity system of such foreign country in accordance with the terms of 
an agreement entered into pursuant to section 233 of the Social Security 
Act shall not, under the income tax laws of the United States, be 
deductible by, or creditable against the income tax of, any such 
individual. 

MODIFICATION OP AGREEMENT WITH ILLINOIS TO PROVIDE COVERAGE 

FOR CERTAIN POLICEMEN AND FIREMEN 

42 USC418 note. Sec. 318. (a) Notwithstanding the provisions of subsection (d) (5) 
42 USC 418. (A) of section 218 of the Social Security Act and the references thereto 

in subsections (d) (1) and (d) (3) of such section 218, the agreement 
with the State of Illinois heretofore entered into pursuant to such 
section 218 may, at any time prior to January 1, 1979, be modified 
pursuant to subsection (c) (4) of such section 218 so as to apply to 
services performed in policemen's or firemen's positions covered by 
the Illinois Municipal Retirement Fund on the date of the enactment 
of this Act if the State of Illinois has at any time prior to the date of 
the enactment of this Act paid to the Secretary of the Treasury, with 
respect to any of the services performed in such positions, the sums 
prescribed pursuant to subsection (e)(1) of such section 218. For 
purposes of this section, a retirement system which covers positions 
of policemen or firemen shall, if the State of Illinois so desires, be 
deemed to be a separate retirement system with respect to the positions 
of such policemen or firemen, as the case may be. 

(b) Notwithstanding the provisions of subsection (f) of section 
218 of the Social Security Act, any modification in the agreement with 
the State of Illinois under subsection (a) of this section, to the extent 
that it involves services performed by a policeman or fireman in posi- 
tions covered under the Illinois Municipal Retirement Fund, shall be 
made effective with respect to — 

(1) all services performed by policemen or firemen, in positions 
to which the modification relates, on or after the date of the 
enactment of this Act ; and 

(2) all services performed by such individuals in such positions 
before such date of enactment with respect to which the State of 
Illinois has paid to the Secretary of the Treasury the sums pre- 
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scribed pursuant to subsection (e) (1) of such section 218 at the 42 USC 418. 
time or times established pursuant to such subsection (e) (1), if 
and to the extent that — 

(A) no refund of the sums so paid has been obtained, or 

(B) a refund of part or all of the sums so paid has been 
obtained but the State of Illinois repays to the Secretary of 
the Treasury the amount of such refund within 90 days after 
the date that the modification is agreed to by the State and 
the Secretary of Health, Education, and Welfare. 

COVERAGE FOE POLICEMEN AND FIREMEN IN MISSISSIPPI 

Sec. 319. Section 218 (p) (1) of the Social Security Act is amended 42 USC 418. 
by inserting "Mississippi," after "Maryland,". 

COVERAGE UNDER DIVIDED RETIREMENT SYSTEM FOR PUBLIC EMPLOYEES IN 

NEW JERSEY 

Sec. 320. Section 218(d)(6)(C) of the Social Security Act is 
amended by inserting "New Jersey " after "Nevada ". 

COVERAGE OF SERVICE UNDER WISCONSIN RETIREMENT SYSTEM 

Sec. 321. Section 218 (m) (1) of the Social Security Act is amended 
by inserting after "Wisconsin retirement fund" the following : "or any 
successor system". 

Part C — Benefit Amounts and Eligibility 

ACTUARIAL REDUCTION OF BENEFIT INCREASES TO BE APPLIED AS OF TIME 

OF ORIGINAL ENTITLEMENT 

Sec. 331. (a) Section 202(q) (4) of the Social Security Act is 42 USC 402. 
amended by striking out all that follows subparagraph (B) and 
inserting in lieu thereof the following : 

"then the amount of the reduction of such benefit (after the applica- 
tion of any adjustment under paragraph (7)) for each month begin- 
ning with the month of such increase in the primary insurance amount 
shall be computed under paragraph (1) or (3), whichever applies, as 
though the increased primary insurance amount had been in effect for 
and after the month for which the individual first became entitled to 
such monthly benefit reduced under such paragraph (1) or (3).". 

(b) Section 202 (q) of such Act is further amended by adding at the 
end thereof the following new paragraphs : 

"(10) For purposes of applying paragraph (4), with respect to 
monthly benefits payable for any month after December 1977 to an 
individual who was entitled to a monthly benefit as reduced under 
paragraph (1) or (3) prior to January 1978, the amount of reduction 
in such benefit for the first month for which such benefit is increased 
by reason of an increase in the primary insurance amount of the indi- 
vidual on whose wages and self-employment income such benefit is 
based and for all subsequent months (and similarly for all subsequent 
increases) shall be increased by a percentage equal to the percentage 
increase in such primary insurance amount (such increase being made 
in accordance with the provisions of paragraph (8)). In the case of 
an individual whose reduced benefit under this section is increased as a 
result of the use of an adjusted reduction period or an additional 



91 STAT. 1542 



PUBLIC LAW 95-216— DEC, 20, 1977 



adjusted reduction period (in accordance with paragraphs (1) and (3) 
of this subsection) , then for the first month for which such increase is 
effective, and for all subsequent months, the amount of such reduction 
(after the application of the previous sentence, if applicable) shall be 
determined — 

"(A) in the case of old-age, wife's, and husband's insurance 
benefits, by multiplying such amount by the ratio of (i) the num- 
ber of months in the adjusted reduction period to (ii) the number 
of months in the reduction period, 

"(B) in the case of widow's and widower's insurance benefits 
for the month in which such individual attains age 62, by multi- 
plying such amount by the ratio of (i) the number of months in 
the reduction period beginning with age 62 multiplied by X % Q 
of 1 percent, plus the number of months in the adjusted reduction 
period prior to age 62 multiplied by l % 0 of 1 percent, plus the 
number of months in the adjusted additional reduction period 
multiplied by 4 % 40 of 1 percent to (ii) the number of months 
in the reduction period multiplied by l % 0 of 1 percent? plus the 
number of months in the additional reduction period multiplied 
by 4 %4o of 1 percent, and 

"(C) in the case of widow's and widower's insurance benefits 
for the month in which such individual attains age 65, by multi- 
plying such amount by the ratio of (i) the number of months in 
the adjusted reduction period multiplied by i%o of 1 percent, 
plus the number of months in the adjusted additional reduction 
period multiplied by^ 4 % 40 of 1 percent to (ii) the number of 
months in the reduction period beginning with age 62 multiplied 
by i% 0 of 1 percent, plus the number of months in the adjusted 
reduction period prior to age 62 multiplied by i% 0 of 1 percent, 
plus the number of months in the adjusted additional reduction 
period multiplied by 4 %4o of 1 percent, 
such determination being made in accordance with the provisions of 
paragraph (8). 

"(11) When an individual is entitled to more than one monthly 
benefit under this title and one or more of such benefits are reduced 
under this subsection, paragraph (10) shall apply separately to each 
such benefit reduced under this subsection before the application of 
subsection (k) (pertaining to the method by which monthly benefits 
are offset when an individual is entitled to more than one kind of bene- 
fit) and the application of this paragraph shall operate in conjunction 
with paragraph (3).". 
42 USC 402. (c) (1) Section 202 (q) (7) (C) of such Act is amended by striking 

out "because" and all that follows and inserting in lieu thereof 
"because of the occurrence of an event that terminated her or his 
entitlement to such benefits,". 

(2) Section 202(q) (3) (H) of such Act is amended by inserting "for 
that month or" after "first entitled". 
Effective date. (d) The amendments made by this section shall be effective with 

42 USC 402 note, respect to monthly benefits payable for months after December 1977. 

LIMITATION ON RETROACTIVE BENEFITS 

Sec. 332. (a)(1) The first sentence of section 202(j)(l) of the 
Social Security Act is amended by striking out "An individual" 
and inserting in lieu thereof "Subject to the limitations contained in 
paragraph (4) , an individual". 
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(2) Section 202 (j) of such Act is further amended by adding at the 42 USC 402. 
end thereof the following new paragraph : 

"(4) (A) Except as provided in subparagraph (B), no individual 
shall be entitled to a monthly benefit under subsection (a), (b), (c), 
(e), or (f ) for any month prior to the month in which he or she files 
an application for benefits under that subsection if the effect of entitle- 
ment to such benefit would be to reduce, pursuant to subsection (q), 
the amount of the monthly benefit to which such individual would 
otherwise be entitled for the month in which such application is filed. 

" ( B ) ( i ) If the individual applying for retroactive benefits is apply- 
ing for such benefits under subsection (a) , and there are one or more 
other persons who would (except for subparagraph ( A) ) be entitled 
for any month, on the basis of the wages and self-employment income 
of such individual and because of such individual's entitlement to 
such retroactive benefits, to retroactive benefits under subsection (b), 
(c), or (d) not subject to reduction under subsection (q), then sub- 
paragraph (A) shall not apply with respect to such month or any 
subsequent month. 

"(ii) If the individual applying for retroactive benefits is a widow, 
surviving divorced wife, or widower and is under a disability (as 
defined in section 223 (d) ) , and such individual would, except for sub- 42 USC 423. 
paragraph ( A) , be entitled to retroactive benefits as a disabled widow 
or widower or disabled surviving divorced wife for any month before 
attaining the age of 60, then subparagraph (A) shall not apply with 
respect to such month or any subsequent month. 

"(iii) If the individual applying for retroactive benefits has excess 
earnings (as defined in section 203(f) ) in the year in which he or she 42 USC 403. 
files an application for such benefits which could, except for subpara- 
graph (A), be charged to months in such year prior to the month of 
application, then subparagraph (A) shall not apply to so many of 
such months immediately preceding the month of application as are 
required to charge such excess earnings to the maximum extent 
possible. 

"(iv) As used in this subparagraph, the term 'retroactive benefits' "Retroactive 
means benefits to which an individual becomes entitled for a month benefits.'" 
prior to the month in which application for such benefits is filed.". 

(3) Section 226(h) of such Act is amended by adding at the end 42 USC 426. 
thereof the following new paragraph : 

"(4) For purposes of determining entitlement to hospital insur- 
ance benefits under subsection (b) in the case of an individual 
described in clause (iii) of subsection (b) (2) (A), the entitlement of 
such individual to widow's or widower's insurance benefits under sec- 
tion 202 (e) or (f ) by reason of a disability shall be deemed to be the 42 USC 402. 
entitlement to such benefits that would result if such entitlement were 
determined without regard to the provisions of section 202 (j) (4).". 

(b) The amendments made by subsection (a) shall be effective with Effective date, 
respect to monthly insurance benefits under title II of the Social 42 USC 402 note. 
Security Act to which an individual becomes entitled on the basis of 42 USC 4, ° 1 - 
an application filed on or after January 1, 1978. 

DELIVERY OF BENEFIT CHECKS 

Sec. 333. (a) Title VII of the Social Security Act is amended by 
adding at the end thereof the following new section : 
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"delivery or benefit checks 



42 USC 909. "Sec. 708. (a) If the day regularly designated for the delivery of 

42 USC 401, benefit checks under title II or title XVI falls on a Saturday, Sunday, 
1381 * or legal public holiday (as defined in section 6103 of title 5, United 

States Code) in any month, the benefit checks which would otherwise 
be delivered on such day shall be mailed for delivery on the first day 
preceding such day which is not a Saturday, Sunday, or legal public 
holiday (as so denned), without regard to whether the delivery of 
such checks would as a result have to be made before the end of the 
month for which such checks are issued. 

"(b) If more than the correct amount of payment under title II or 
XVI is made to any individual as a result of the receipt of a benefit 
check pursuant to subsection (a) before the end of the month for 
which such check is issued, no action shall be taken (under section 
42 USC 404, 204 or 1631(b) or otherwise) to recover such payment or the incor- 
1383. rect portion thereof.". 

Effective date. (b) The amendment made by subsection (a) of this section shall 

42 USC 909 note, apply with respect to benefit checks the regularly designated day for 

delivery of which occurs on or after the thirtieth day after the date 

of the enactment of this Act. 



reduced benefits for spouses receiving government pensions 

42 USC 402. Sec 334. (a) (1) Section 202(b) (2) of the Social Security Act is 

amended by inserting after "subsection (q) " the following: "and para- 
graph (4) of this subsection". 

(2) Section 202(b) of such Act is further amended by adding at 
the end thereof the following new paragraph : 

"(4) (A) The amount of a wife's insurance benefit for each month 
as determined after application of the provisions of subsections (q) 
and (k) shall be reduced (but not below zero) by an amount equal to 
the amount of any monthly periodic benefit payable to such wife (or 
divorced wife) for such month which is based upon her earnings while 
in the service of the Federal Government or any State (or political 
42 USC 418. subdivision thereof, as defined in section 218(b) (2)) if, on the last 

day she was employed by such entity, such service did not constitute 
42 USC 410. 'employment' as defined in section 210. 

"(B) For purposes of this paragraph, any periodic benefit which 
otherwise meets the requirements of subparagraph (A), but which 
is paid on other than a monthly basis, shall be allocated on a basis 
equivalent to a monthly benefit (as determined by the Secretary) and 
such equivalent monthly benefit shall constitute a monthly periodic 
"Periodic benefit for purposes of subparagraph (A) . For purposes of this sub- 

benefit." paragraph, the term 'periodic benefit' includes a benefit payable in a 

lump sum if it is a commutation of, or a substitute for, periodic pay- 
ments.". 

42 USC 402. (b)'(l) Section 202(c) (1) of such Act is amended— 

(A) by striking out subparagraph (C) ; 

(B) by adding "and" at the end of subparagraph (B) ; and 

(C) by redesignating subparagraph (D) as subparagraph (C). 
(2) Section 202(c) (2) of such Act is amended to read as follows: 
"(2) (A) The amount of a husband's insurance benefit for each 

month as determined after application of the provisions of subsec- 
tions (q) and (k) shall be reduced (but not below zero) by an amount 
equal to the amount of any monthly periodic benefit payable to such 
husband for such month which is based upon his earnings while in 
the service of the Federal Government or any State (or political sub- 
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division thereof, as defined in section 218(b) (2) ) if, on the last day 42 USC 418. 
he was employed by such entity, such service did not constitute 
'employment' as defined in section 210. Post, p. 1549. 

"(B) For purposes of this paragraph, any periodic benefit which 
otherwise meets the requirements of subparagraph (A), but which 
is paid on other than a monthly basis, shall be allocated on a basis 
equivalent to a monthly benefit (as determined by the Secretary) and 
such equivalent monthly benefit shall constitute a monthly periodic 
benefit for purposes of subparagraph (A). For purposes of this sub- "Periodic 
paragraph, the term 'periodic benefit' includes a benefit payable in a benefit." 
lump sum if it is a commutation of, or a substitute for, periodic 
payments.''. 

(3) Section 202(c) (3) of such Act is amended by inserting after 42 USC 402. 
"subsection (q)" the following: "and paragraph (2) of this subsec- 
tion". 

(c) (1) Section 202(e) (2) (A) of such Act (as amended by section 
204(a) of this Act) is amended by striking out "paragraph (4)" in the 
first sentence and inserting in lieu thereof "paragraphs (4) and (8)". 

(2) Section 202(e) of such Act is further amended by adding at the 
end thereof the following new paragraph : 

"(8) (A) The amount of a widow's insurance benefit for each month 
as determined (after application of the provisions of subsections (q) 
and (k), paragraph (2)(B), and paragraph (4)) shall be reduced 
(but not below zero) by an amount equal to the amount of any monthly 
periodic benefit payable to such widow (or surviving divorced wife) 
for such month which is based upon her earnings while in the service 
of the Federal Government or any State (or any political subdivision 
thereof, as defined in section 218(b) (2)) if, on the last day she was 
employed by such entity, such service did not constitute 'employment' 
as defined in section 210. 

"(B) For purposes of this paragraph, any periodic benefit which 
otherwise meets the requirements of subparagraph (A), but which is 
paid on other than a monthly basis, shall be allocated on a basis equiva- 
lent to a monthly benefit (as determined by the Secretary) and such 
equivalent monthly benefit shall constitute a monthly periodic benefit 
for purposes of subparagraph (A) . For purposes of this subparagraph, "Periodic 
the term 'periodic benefit' includes a benefit payable in a lump sum benefit." 
if it is a commutation of, or a substitute for, periodic payments.". 

(d) (1) Section 202(f) (1) of such Act is amended— 42 USC 402. 

(A) by striking out subparagraph (D) ; and 

(B) by redesignating subparagraphs (E), (F), and (G) as 
subparagraphs (D), (E),and (F), respectively. 

(2) Section 202(f)(2) of such Act is amended to read as follows: 
"(2) (A) The amount of a widower's insurance benefit for each 
month (as determined after application of the provisions of subsec- 
tions (k) and (q), paragraph (3)(B), and paragraph (5)) shall be 
reduced (but not below zero) by an amount equal to the amount of 
any monthly periodic benefit payable to such widower for such month 
which is based upon his earnings while in the service of the Federal 
Government or any State (or any political subdivision thereof, as 
defined in section 218(b) (2)) if, on the last day he was employed by 
such entity, such service did not constitute 'employment' as defined in 
section 210. 

"(B) For purposes of this paragraph, any periodic benefit which 
otherwise meets the requirements of subparagraph (A), but which is 
paid on other than a monthly basis, shall be allocated on a basis equiv- 
alent to a monthly benefit (as determined by the Secretary) and such 
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equivalent monthly benefit shall constitute a monthly periodic benefit 
for purposes of subparagraph (A). For purposes of this subpara- 
graph, the term 'periodic benefit' includes a benefit payable in a lump 
sum if it is a commutation of, or a substitute for, periodic payments.". 

(3) Section 202(f) (3) (A) of such Act (as amended by section 204 
(c) of this Act) is amended by striking out "paragraph (5)" in the 
first sentence and inserting in lieu thereof "paragraphs (2) and (5)". 

(4) (A) Section 202(f) (7) of such Act is amended by striking out 
"paragraph (1)(G)" and inserting in lieu thereof "paragraph (1) 
(F) . 

(B) Section 226(h) (1) (B) of such Act is amended by striking out 
"subparagraph (G) of section 202 (f) (1) " and inserting in lieu thereof 
"subparagraph (F) of section 202(f) (1) 

(5) Section 202 (p) (1) of such Act is amended by striking out "sub- 
paragraph (C) of subsection (c)(1), clause (i) or (ii) of subpara- 
graph (D) of subsection (f) (l),or". 

(6) Section 202 (s) (3) of such Act is amended by striking out 
"Subsections" and all that follows down through "so much" and 
inserting in lieu thereof "So much". 

(e) (1) Section 202(g) (2) of such Act is amended by striking out 
"Such" and inserting in lieu thereof "Except as provided in paragraph 
(4) of this subsection, such". 

(2) Section 202(g) of such Act is further amended by adding at 
the end thereof the following new paragraph : 

"(4) (A) The amount of a mother's insurance benefit for each 
month to which any individual is entitled under this subsection (as 
determined after application of subsection (k) ) shall be reduced (but 
not below zero) by an amount equal to the amount of any monthly 
periodic benefit payable to such individual for such month which is 
based upon such individual's earnings while in the service of the Fed- 
eral Government or any State (or political subdivision thereof, as 
defined in section 218(b) (2) ) if. on the last day such individual was 
employed by such entity, such service did not constitute 'employment' 
as defined in section 210. 

"(B) For purposes of this paragraph, any periodic benefit which 
otherwise meets the requirements of subparagraph (A), but which is 
paid on other than a monthly basis, shall be allocated on a basis equiv- 
alent to a monthly benefit (ns determined by the Secretary) and such 
equivalent monthly benefit shall constitute a monthly periodic benefit 
for purposes of subparagraph (A), For purposes of this subpara- 
graph, the term 'periodic benefit' includes a benefit pavable in a lump 
sum if it is a commutation of, or a substitute for, periodic payments.". 

(f ) The amendments made bv this section shall applv with respect to 
monthly insurance benefits payable under title IT of the Social Secu- 
rity Act for months beginning with the month in which this Act is 
enacted, on the basis of applications filed in or after the month in 
which this A ct is enacted. 

(ft) (1) The amendments made by the preceding provisions of this 
section shall not apply with respect to any monthly insurance benefit 
payable, under subsection (b), (c), (e), (f), or (g) (as the case may 
be) of section 202 of the Social Security Act, to an individual — 

(A) to whom there is payable for any month within the 
60-month period beginning with the month in which this Act is 
enacted (or who is eligible in any such month for) a monthly peri- 
odic benefit (within the meaning of such provisions) based upon 
such individual's earnings while in the service of the Federal 
Government or any State (or political subdivision thereof, as 
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defined in section 218(b) (2) of the Social Security Act) ; and 42 USC 418. 

(B) who at time of application for or initial entitlement to 
such monthly insurance benefit under such subsection (b), (c), 
(e), (f), or (g) meets the requirements of that subsection as it 
was in effect and being administered in January 1977. 

(2) For purposes of paragraph (1)(A), an individual is eligible Eligibility, 
for a monthly periodic benefit for any month if such benefit would be 
payable to such individual for that month if such individual were not 
employed during that month and had made proper application for 

such benefit. 

(3) If any provision of this subsection, or the application thereof Separability, 
to any person or circumstance, is held invalid, the remainder of this 

section shall not be affected thereby, but the application of this sub- 
section to any other persons or circumstances shall also be considered 
invalid. 

SUBSTANTIAL, GAINFUL ACTIVITY IN CASE OF BUND INDIVIDUALS 

Sec. 335. Section 223(d) (4) of the Social Security Act is amended 42 USC 423. 
by inserting after the first sentence the following new sentence : "No 
individual who is blind shall be regarded as having demonstrated an 
ability to engage in substantial gainful activity on the basis of earn- 
ings that do not exceed the exempt amount under section 203(f) (8) 
which is applicable to individuals described in subparagraph (D) 
thereof.". Ante, p. 1530. 

REMARRIAGE OP WIDOWS AND WIDOWERS 

Sec. 336. (a) (1) Section 202(e) (2) (A) of the Social Security Act 
(as amended by sections 204(a) and 334(c) (1) of this Act) is amended Ante, pp. 1527, 
by striking out "paragraphs (4) and (8)" and inserting in lieu thereof 1544. 
"paragraph (8)". 

(2) Section 202(e) (3) of such Act is amended by striking out "In 
the case of a widow or surviving divorced wife who marries" in the 
matter preceding subparagraph (A) and inserting in lieu thereof "If 
a widow, before attaining age 60, or a surviving divorced wife, mar- 
ries". 

(3) Section 202(e) (4) of such Act is amended to read as follows: 42 USC 402. 
"(4) If a widow, after attaining age 60, marries, such marriage 

shall, for purposes of paragraph (1), be deemed not to have occurred.". 

(b) (1) Section 202(f) (3) (A) of such Act (as amended by sections Ante, pp. 1528, 
204(c) and 334(d) (3) of this Act) is further amended by striking out 1546. 
"paragraphs (2) and (5)" and inserting in lieu thereof "paragraph 

(2)» 

(2) Section 202(f) (4) of such Act is amended by striking out "In 
the case of a widower who remarries" in the matter preceding sub- 
paragraph (A) and inserting in lieu thereof "If a widower, before 
attaining age 60, remarries". 

(3) Section 202(f) (5) of such Act is amended to read as follows: 
"(5) If a widower, after attaining age 60, marries, such marriage 

shall, for purposes of paragraph (1) , be deemed not to have occurred." 

(c) (1) The amendments made by this section shall apply only with Effective date, 
respect to monthly benefits payable under title II of the Social Secu- 42 USC 402 note, 
rity Act for months after December 1978, and, in the case of individ- 42 USC 401. 
uals who are not entitled to benefits of the type involved for December 

1978, only on the basis of applications filed on or after January 1, 
1979. 
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(2) In the case of an individual who was entitled for the month of 
December 1978 to monthly insurance benefits under subsection (e) or 
Ante, pp. 1545, (f ) of section 202 of the Social Security Act to which the provisions of 
I 547 - subsection (e) (4) or (f ) (5) applied, the Secretary shall, if such 

i %lk PP 1528 ' benefits would be increased by the amendments made by this section, 

redetermine the amount of such benefits for months after Decem- 
ber 1978 as if such amendments had been in effect for the first month 
for which the provisions of section 202(e) (4) or 202(f) (5) became 
applicable. 
42 USC 402 note. (d) Where — 

(1) two or more persons are entitled to monthly benefits under 
42 USC 402. section 202 of the Social Security Act for December 1978 on the 

basis of the wages and self-employment income of a deceased 
individual, and one or more of such persons is so entitled under 
subsection (e) or (f) of such section 202, and 

(2) one or more of such persons is entitled on the basis of such 
wages and self -employment income to monthly benefits under 
subsection (e) or (f) of such section 202 (as amended by this 
section) for January 1979, and 

(3) the total of benefits to which all persons are entitled under 
section 202 of such Act on the basis of such wages and self -employ- 
ment income for January 1979 is reduced by reason of section 

Ante, p. 1524. 203(a) of such Act as amended by this Act (or would, but 

for the first sentence of section 203(a) (4), be so reduced), 
then the amount of the benefit to which each such person referred to in 
paragraph (1) is entitled for months after December 1978 shall in no 
case be less after the application of this section and such section 
203(a) than the amount it would have been without the application 
of this section. 



DURATION-OF-MARRIAGE REQUIREMENT 

Sec. 337. (a) Section 216(d) of the Social Security Act is amended 
by striking out "20 years" in paragraphs (1) and (2) and inserting 
in lieu thereof in each instance "10 years". 

(b) Section 202(b) (1) (G) of such Act is amended by striking out 
"20 years" and inserting in lieu thereof "lOyears". 

(c) The amendments made by this section shall apply with respect 
to monthly benefits payable under title II of the Social Security Act 
for months after December 1978, and, in the case of individuals who 
are not entitled to benefits of the type involved for December 1978, 
only on the basis of applications filed on or after January 1, 1979. 

Part D — Study With Kespect to Gender-Based Distinctions 

STUDY OF PROPOSALS TO ELIMINATE DEPENDENCY AND SEX DISCRIMINATION 

UNDER THE SOCIAL SECURITY PROGRAM 

42 USC 902 note. Sec. 341. (a) The Secretary of Health, Education, and Welfare, 

in consultation with the Task Force on Sex Discrimination in the 
Department of Justice, shall make a detailed study, within the Depart- 
ment^ of Health, Education, and Welfare and the Social Security 
Administration, of proposals to eliminate dependency as a factor in 
the determination of entitlement to spouse's benefits under the pro- 
gram established under title II of the Social Security Act, and of 
proposals to bring about equal treatment for men and women in any 
and all respects under such program, taking into account the practi- 
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cal effects (particularly the effect upon women's entitlement to such 
benefits) of factors such as — 

(1) changes in the nature and extent of women's participation 
in the labor force, 

(2) the increasing divorce rate, and 

(3) the economic value of women's work in the home. 
The study shall include appropriate cost analyses. 

(b) The Secretary shall submit to the Congress within six months Report to 
after the date of the enactment of this Act a full and complete report Congress, 
on the study carried out under subsection (a) . 

Part E — Combined Social Security and Income Tax 

Annual Reporting 

Subpart 1 — Amendments to Title II of the Social Security Act 

annual crediting of quarters of coverage 

Sec. 351. (a) (1) Sections 209(g) (3), 209(j), 210(a) (IT) (A), and 
210(f) (4) (B) of the Social Security Act are each amended by strik- 42 USC 409, 
ing out "quarter" wherever it appears and inserting in lieu thereof 410. 
"year". 

(2) Sections 209(g)(3) and 209(j) of such Act are each further 
amended by striking out "$50" and inserting in lieu thereof "$100". 

(3) (A) Section 209 of such Act is amended by striking out "or" at 
the end of subsection (n), by striking out the period at the end of 
subsection (o) and inserting in lieu thereof "; or", and by inserting 
after subsection (o) the following new subsection : 

"(p) Kemuneration paid by an organization exempt from income 
tax under section 501 of the Internal Revenue Code of 1954 in any 26 USC 501. 
calendar year to an employee for service rendered in the employ of 
such organization, if the remuneration paid in such year by the orga- 
nization to the employee for such service is less than $100.". 

(B) Section 210(a) (10) of such Act is amended by striking out 
''(10) (A)" and all that follows down through "(B) Service" and 
inserting in lieu thereof "(10) Service", and by redesignating clauses 
(i) and (ii) as subparagraphs (A) and (B) , respectively. 

(b) Section 212 of such Act is amended to read as follows: 42 USC 412. 

"crediting of self-employment income to calendar years 

"Sec. 212. (a) For the purposes of determining average monthly 
wage and quarters of coverage the amount of self-employment income 
derived during any taxable year which begins before 1978 shall — 
"(1) in the case of a taxable year which is a calendar year, be 
credited equally to each quarter of such calendar year; and 

"(2) in the case of any other taxable year, be credited equally 
to the calendar quarter in which such taxable year ends and to 
each of the next three or fewer preceding quarters any part of 
which is in such taxable year. 
"(b) For the purposes of determining average indexed monthly 
earnings, average monthly wage, and quarters of coverage the amount 
of self-employment income derived during any taxable year which 
begins after 1977 shall — 

"(1) in the case of a taxable year which is a calendar year or 
which begins with or during a calendar year and ends with or 
during such year, be credited to such calendar year; and 
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"(2) in the case of any other taxable year, be allocated pro- 
portionately to the two calendar years, portions of which are 
included within such taxable year, on the basis of the number of 
months in each such calendar year which are included completely 
within the taxable year. 

For purposes of clause (2), the calendar month in which a taxable 
year ends shall be treated as included completely within that taxable 
year/'. 

"Quarters of (c) Section 213(a) (2) of such Act is amended to read as follows: 

coverage." « (2) (A) The term 'quarters of coverage' means — 

42 USC 413. f or ca iendar years before 1978, and subject to the provi- 

sions of subparagraph (B), a quarter in which an individual has 
been paid $50 or more in wages (except wages for agricultural 
labor paid after 1954) or for which he has been credited (as 
Ante, p. 1549. determined under section 212) with $100 or more of self- 

employment income ; and 

"(ii) for calendar years after 1977, and subject to the provi- 
sions of subparagraph (B), each portion of the total of the 
wages paid and the self -employment income credited (pursuant 
to section 212) to an individual in a calendar year which equals 
$250, with such quarter of coverage being assigned to a specific 
calendar quarter in such calendar year only if necessary in the 
case of any individual who has attained age 62 or died or is under 
a disability and the requirements for insured status in subsection 
42 USC 414. (a) or (b) of section 214, the requirements for entitlement to a 

computation or recomputation of his primary insurance amount, 
42 USC 416. or the requirements of paragraph (3) of section 216 (i) would 

not otherwise be met. 
"(B) Notwithstanding the provisions of subparagraph (A) — 
"(i) no quarter after the quarter in which an individual dies 
shall be a quarter of coverage, and no quarter any part of which 
is included in a period of disability (other than the initial quarter 
and the last quarter of such period) shall be a quarter of coverage ; 

"(ii) if the wages paid to an individual in any calendar year 
equal to $3,000 in the case of a calendar year before 1951, or 
$3,600 in the case of a calendar year after 1950 and before 1955, or 
$4,200 in the case of a calendar year after 1954 and before 1959, 
or $4,800 in the case of a calendar year after 1958 and before 1966, 
or $6,600 in the case of a calendar year after 1965 and before 1968, 
or $7,800 in the case of a calendar year after 1967 and before 1972, 
or $9,000 in the case of the calendar year 1972, or $10,800 in the 
case of the calendar year 1973, or $13,200 in the case of the 
calendar year 1974, or an amount equal to the contribution and 
Ante, p. 1513, benefit base (as determined under section 230) in the case of any 

Post, p. 1554. calendar year after 1974 and before 1978 with respect to w T hich 

such contribution and benefit base is effective, each quarter of 
such year shall (subject to clauses (i) and (v) ) be a quarter of 
coverage ; 

" (iii) if an individual has self -employment income for a taxable 
year, and if the sum of such income and the wages paid to him 
during such year equals $3,600 in the case of a taxable year begin- 
ning after 1950 and ending before 1955, or $4,200 in the case of a 
taxable year ending after 1954 and before 1959, or $4,800 in the 
case of a taxable year ending after 1958 and before 1966, or $6,600 
in the case of a taxable year ending after 1965 and before 1968, or 
$7,800 in the case of a taxable year ending after 1967 and before 
1972, or $9,000 in the case of a taxable year beginning after 1971 
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and before 1973, or $10,800 in the case of a taxable year beginning 
after 1972 and before 1974, or $13,200 in the case of a taxable year 
beginning after 1973 and before 1975, or an amount equal to the 
contribution and benefit base (as determined under section 230) Ante, p. 1513, 
which is effective for the calendar year in the case of any taxable P° s£ > P- 1554. 
year beginning in any calendar year after 1974 and before 1978, 
each quarter any part of which falls in such year shall (subject to 
clauses (i) and (v)) be a quarter of coverage ; 

"(iv) if an individual is paid wages for agricultural labor in a 
calendar year after 1954 and before 1978, then, subject to clauses 
(i) and (v), (I) the last quarter of such year which can be but is 
not otherwise a quarter of coverage shall be a quarter of coverage 
if such wages equal or exceed $100 but are less than $200 ; (II) the 
last two quarters of such year which can be but are not otherwise 
quarters of coverage shall be quarters of coverage if such wages 
equal or exceed $200 but are less than $300; (III) the last three 
quarters of such year which can be but are not otherwise quarters 
of coverage shall be quarters of coverage if such wages equal or 
exceed $300 but are less than $400 ; and (IV) each quarter of such 
year which is not otherwise a quarter of coverage shall be a quarter 
of coverage if such wages are $400 or more ; 

"(v) no quarter shall be counted as a quarter of coverage prior 
to the beginning of such quarter ; 

"(vi) not more than one quarter of coverage may be credited to 
a calendar quarter; and 

"(vii) no more than four quarters of coverage may be credited 
^ to any calendar year after 1977. 
If in the case of an individual who has attained age 62 or died or is 
under a disability and who has been paid wages for agricultural labor 
in a calendar year after 1954 and before 1978, the requirements for 
insured status in subsection (a) or (b) of section 214, the requirements 42 USC 414. 
for entitlement to a computation or recomputation of his primary 
insurance amount, or the requirements of paragraph (3) of section 
216 (i) are not met after assignment of quarters of coverage to quar- 
ters in such year as provided in clause (iv) of the preceding sentence, 
but would be met if such quarters of coverage were assigned to differ- 
ent quarters in such year, then such quarters of coverage shall instead 
be assigned, for purposes only of determining compliance with such 
requirements, to such different quarters. If, in the case of an individual 
who did not die prior to January 1, 1955, and who attained age 62 
(if a- woman) or age 65 (if a man) or died before July 1, 1957, the 
requirements for insured status in section 214(a) (3) are not met 
because of his having too few quarters of coverage but would be met 
if his quarters of coverage in the first calendar year in which he had 
any covered employment had been determined on the basis of the 
period during which wages were earned rather than on the basis of 
the period during which wages were paid (any such wages paid that 
are reallocated on an earned basis shall not be used in determining 
quarters of coverage for subsequent calendar years), then upon appli- 
cation filed by the individual or his survivors and satisfactory proof 
of his record of wages earned being furnished by such individual 
or his survivors, the quarters of coverage in such calendar year may 
be determined on the basis of the periods during which wages were 
earned.". 

(d) The amendments made by subsection (a) shall apply with Effective dates, 
respect to remuneration paid and services rendered after December 31, 42 USC 409 note. 
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1977. The amendments made by subsections (b) and (c) shall be 
effective January 1, 1978. 

ADJUSTMENT IN AMOUNT REQUIRED FOR A QUARTER OF COVERAGE 

Ante, p. 1549. Sec. 352, (a) Section 213(a) (2) (A) (ii) of the Social Security Act, 

as amended by section 351(c) of this Act, is amended by striking out 
"$250" and inserting in lieu thereof "the amount required for a quar- 
ter of coverage in that calendar year (as determined under subsection 
(d))". 

(b) Section 213 of such Act is further amended by adding at the 
end thereof the following new subsection : 

"Amount Required for a Quarter of Coverage 

"(d) (1) The amount of wages and self-employment income which 
an individual must have in order to be credited with a quarter of 
coverage in any year under subsection (a) (2) (A) (ii) shall be 
$250 in the calendar year 1978 and the amount determined under 
paragraph (2) of this subsection for years after 1978. 
Publication in "(2) The Secretary shall, on or before November 1 of 1978 and of 

Federal Register, every year thereafter, determine and publish in the Federal Register 

the amount of wages and self -employment income which an individual 
must have in order to be credited with a quarter of coverage in the 
succeeding calendar year. The amount required for a quarter of cov- 
erage shall be the larger of — 

"(A) the amount in effect in the calendar year in which the 
determination under this subsection is made, or 

"(B) the product of the amount prescribed in paragraph (1) 
which is required for a quarter of coverage in 1978 and the ratio 
of the average of the total wages (as denned in regulations of the 
Secretary and computed without regard to the limitations speci- 
42 USC 409. fied in section 209(a) ) reported to the Secretary of the Treasury 

or his delegate for the calendar year before the year in which the 
determination under this paragraph is made to the average of the 
total wages (as so defined and computed) reported to the Secre- 
tary of the Treasury or his delegate for 1976 (as published in the 
Ante, p. 1514. Federal Register in accordance with section 215(a) (1) (D)), 

w r ith such product, if not a multiple of $10, being rounded to the next 
higher multiple of $10 where such amount is a multiple of $5 but not 
of $10 and to the nearest multiple of $10 in any other case.". 
Effective date. (c) The amendments made by this section shall be effective Janu- 

42 USC 413 note, ary 1, 1978. 



TECHNICAL AND CONFORMING AMENDMENTS 



Sec. 353. (a)(1) Section 203(f) (8) (B) (i) of the Social Security 
42 USC 403. Act is amended by striking out "was" wherever it appears and insert- 
ing in lieu thereof "is". 

(2) Section 203(f) (8) (B) (ii) of such Act is amended to read as 
follows: 

"(ii) the product of the exempt amount described in clause 
(i) and the ratio of (I) the average of the total wages (as defined 
in regulations of the Secretary and computed without regard 
to the limitations specified in section 209(a) ) reported to the Sec- 
retary of the Treasury or his delegate for the calendar year before 
the calendar year in which the determination under subparagraph 
(A) is made to (II) the average of the total wages (as so defined 
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and computed) reported to the Secretary of the Treasury or his 
delegate for the calendar year before the most recent calendar 
year in which an increase in the exempt amount was enacted or a 
determination resulting in such an increase was made under sub- 
paragraph (A), with such product, if not a multiple of $10, being 
rounded to the next higher multiple of $10 where such product is 
a multiple of $5 but not of $10 and to the nearest multiple of $10 
in any other case.". 

(b)(1) The first sentence of section 218(c)(8) of such Act is 42USC418. 
amended by striking out "quarter" wherever it appears and inserting in 
lieu thereof "year", and by striking out "$50" and inserting in lieu 
thereof "$100". 

(2) Section 218(g) (1) of such Act is amended by striking out 
"quarter" and inserting in lieu thereof "year". 

(3) Section 218 (q) (4) (B) of such Act is amended by striking out 
"any calendar quarters" and inserting in lieu thereof "a calendar year" 
and by striking out "such calendar quarters" and inserting in lieu 
thereof "such calendar year". 

(4) Section 218 (q) (6; (B) of such Act is amended by striking out 
"calendar quarters designated by the State in such wage reports as 
the" and inserting in lieu thereof "period or periods designated by the 
State in such wage reports as the period or". 

(5) Section 218 (r) (1) of such Act is amended — 

(A) by striking out "quarter" in the matter before clause (A) 
and inserting in lieu thereof "year", 

(B) by striking out "in which occurred the calendar quarter" 
in clause (A), and 

(C) by striking out "quarter" in clause (B) and inserting in 
lieu thereof "year". 

^ (c) (1) Effective with respect to estimates for calendar years begin* 
ning after December 31, 1977, section 224(a) of such Act is amended Ante, p. 1529. 
by striking out the last sentence. 

(2) Section 224(f) (2) of such Act is amended to read as follows: 
"(2) Tn making the redetermination required by paragraph (1), 
the individual's average current earnings (as defined in subsection 
(a) ) shall be deemed to be the product of — 

"(A) his average current earnings as initially determined 
under subsection (a) ; 

"(B) the ratio of (i) the average of the total wages (as defined 
in regulations of the Secretary and computed without regard to 
the limitations specified in section 209(a) ) reported to the Secre- 42 USC 409. 
tary of the Treasury or his delegate for the calendar year before 
the year in which such redetermination is made to (ii) the average 
of the total wages fas so defined and computed) reported to the 
Secretary of the Treasury or his delegate for calendar year 1977 
or, if later, the calendar year before the year in which the reduc- 
tion was first computed (but not counting any reduction made in 
benefits for a previous period of disability) ; and 

"(C) in any case in which the reduction was first computed 
before 1978, the ratio of (i) the average of the taxable wages 
reported to the Secretary for the first calendar quarter of 1977 to 
(ii) the average of the taxable wages reported to the Secretary 
for the first calendar quarter of the calendar year before the year 
in which the reduction was first computed (but not counting- any 
reduction made in benefits for a previous period of disability). 
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Any amount determined under this paragraph which is not a multiple 
of $1 shall be reduced to the next lower multiple of $1.". 
42 USC 429. (d) Section 229 (a) of such Act is amended — 

(1) by striking out "shall be deemed to have been paid, in each 
calendar quarter occurring after 1956 in which he" and inserting 
in lieu thereof ", if he", and 

(2) by striking out "wages (in addition to the wages actually 
paid to' him for such service) of $300." at the end thereof and 
inserting in lieu thereof the following : "shall be deemed to have 
been paid — 

"(1) in each calendar quarter occurring after 1956 and before 
1978 in which he was paid such wages, additional wages of $300, 

and m . 

"(2) in each calendar year occurring after 1977 m which he 
was paid such wages, additional wages of $100 for each $300 of 
such wages, up to a maximum of $1,200 of additional wages for 
any calendar year.". 

42 USC 430. (e) (1) Section 230(b) of such Act is amended by striking out the 

last sentence. 

(2) Section 230(b) (1) of such Act is amended to read as follows: 
"(1) the contribution and benefit base which is in effect with 

respect to remuneration paid in (and taxable years beginning in) 
the calendar year in which the determination under subsection 
(a) is made, and". 

(3) Section 230(b) (2) of such Act is amended to read as follows: 
"(2) the ratio of (A) the average of the total wages (as 

defined in regulations of the Secretary and computed without 
42 USC 409. regard to the limitations specified in section 209(a) ) reported to 

the Secretary of the Treasury or his delegate for the calendar 
year before the calendar year in which the determination under 
subsection (a) is made to (B) the average of the total wages (as 
so defined and computed) reported to the Secretary of the Treas- 
ury or his delegate for the calendar year before the most recent 
calendar year in which an increase in the contribution and benefit 
base was enacted or a determination resulting in such an increase 
was made under subsection (a),", 
(f) (1) Effective with respect to convictions after December 31. 1977, 
42 USC 402. section 202 (u) (1) (C) of such Act is amended by striking out "quar- 
ter" wherever it appears and inserting in lieu thereof "year". 
42 USC 405. (2) (A) Section 205(c) (1) of such Act is amended by striking out 

" (as defined in section 211 (e) ) 
"Period." (B) Section 205(c) (1) of such Act is further amended by adding 

at the end thereof the following new subparagraph : 

"(D) The term 'period' when used with respect to self -employ- 
ment income means a taxable year and when used with respect 
to wages means — 

"(i) a quarter if wages were reported or should have been 
reported on a quarterly basis on tax returns filed with the 
Secretary of the Treasury or his delegate under section 6011 
26 USC 6011. of the Internal Revenue Code of 1954 or regulations there- 

42 USC 418. under (or on reports filed by a State under section 218(e) or 

regulations thereunder), 

"(ii) a year if wages were reported or should have been 
reported on a yearly basis on such tax returns or reports, or 
"(iii) the half year beginning January 1 or July 1 in the 
case of wages which were reported or should have been 
reported for calendar year 1937.". 
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(C) Section 205 (o) of such Act is amended by inserting "before 42 USC 405. 
1978" after "calendar year". 

(g) The amendments made by subsection (b) of this section shall Effective dates, 
apply with respect to remuneration paid after December 31, 1977. 42 USC 418 note, 
except that the amendment made by subsection (b) (2) shall apply 
with respect to notices submitted by the States to the Secretary after 
the date of the enactment of this Act. The amendments made by 
subsections (d) and (f ) (2) shall be elfective January 1, 1978. Except 
as otherwise specifically provided, the remaining amendments made 
by this section shall be effective January 1, 1979. 

Subpart 2 — Amendments to the Internal Revenue Code of 1954 



DEDUCTION OF TAX FROM WAGES 



Sec. 355. (a) Section 3102 (a) of the Internal Eevenue Code of 1954 26 USC 3102. 
is amended by striking out "or (C) or (10)", and by inserting after 
"is less than $50;" the following: "and an employer who in any cal- 
endar year pays to an employee cash remuneration to which para- 
graph (7)(C) or (10) of section 3121(a) is applicable may deduct Infra, 
an amount equivalent to such tax from any such payment of remunera- 
tion, even though at the time of payment the total amount of such 
remuneration paid to the employee by the employer in the calendar 
year is less than $100 ;". 

(b) (1) Paragraphs (1) and (2) of section 3102(c) of such Code 
are each amended by striking out "quarter" wherever it appears and 
by inserting in lieu thereof "year". 

(2) Paragraph (3) of section 3102(c) of such Code is amended — 

(A) by striking out "quarter of the" in subparagraph (A) ; 
and 

(B) by striking out "quarter" wherever it appears in subpara- 
graphs (B) and (C) and inserting in lieu thereof "year". 

(c) The amendments made by this section shall apply with respect Effective date, 
to remuneration paid and to tips received after December 31, 1977. 26 USC 3102 

note. 

TECHNICAL AND CONFORMING AMENDMENTS 

Sec 356. (a) Sections 3121(a) (7) (C) and 3121(a) (10) of the In- 26 USC 3121. 
ternal Revenue Code of 1954 are each amended by striking out "quar- 
ter" wherever it appears and inserting in lieu thereof "year", and by 
striking out tk $50" and inserting in lieu thereof "$100". 

(b) Section 3121(a) of such Code is amended by striking out "or" 
at the end of paragraph (14), by striking out the period at the end 
of paragraph (15) and inserting in lieu thereof "; or", and by adding 
after paragraph (15) the following new paragraph : 

"(16) remuneration paid by an organization exempt from 
income tax under section 501(a) (other than an organization 26 USC 501. 
described in section 401 (a) ) or under section 521 in any calendar 26 USC 401, 
year to an employee for service rendered in the employ of such 521 - 
organization, if the remuneration paid in such year by the orga- 
nization to the employee for such service is less than $100.". 

(c) Section 3121(b) (10) of such Code is amended by striking out 
££ (10) (A)" and all that follows down through "(B)* service" and 
inserting in lieu thereof "(10) service", and redesignating clauses (i) 
and (ii) as subparagraphs (A) and (B), respectively. 

(d) Sections 3121 (b) (17) (A) and 3121(g) (4)(B) of such Code are 
each amended by striking out "quarter" and inserting in lieu thereof 
"year". 
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(e) The amendments made by this section shall apply with respect 
to remuneration paid and services rendered after December 31, 1977. 

Subpart 3 — Conforming Amendment to the Railroad Retirement Act 

of 1974 

COMPUTATION OP EMPLOYEE ANNUITIES 

Sec. 358. (a) The last sentence of section 3(f) (1) of the Eailroad 
Retirement Act of 1974 is amended — 

(1) by inserting "paid before 1978" after "in the case of wages", 
and 

(2) by inserting "and in the case of wages paid after 1977" 
before the period at the end thereof. 

(b) The amendments made by this section shall be effective Janu- 
ary 1, 1978. 

Part F — National Commission on Social Security 



42 USC 907a. 
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ESTABLISHMENT OP COMMISSION 

Sec. 361. (a)(1) There is hereby established a commission to be 
known as the National Commission on Social Security (hereinafter 
referred to as the "Commission") . 

(2) (A) The Commission shall consist of — 

(i) five members to be appointed by the President, by and with 
the advice and consent of the Senate, one of whom shall, at the 
time of appointment, be designated as Chairman of the Commis- 
sion ; 

(ii) two members to be appointed by the Speaker of the House 
of Representatives ; and 

(iii) two members to be appointed by the President pro tem- 
pore of the Senate. 

(B) At no time shall more than three of the members appointed by 
the President, one of the members appointed by the Speaker of the 
House of Representatives, or one of the members appointed by the 
President pro tempore of the Senate be members of the same political 

party. 

(C) The membership of the Commission shall consist of individuals 
who are of recognized standing and distinction and who possess the 
demonstrated capacity to discharge the duties imposed on the Com- 
mission, and shall include representatives of the private insurance 
industry and of recipients and potential recipients of benefits under 
the programs involved as well as individuals whose capacity is based 
on a special knowledge or expertise in those programs. No individual 
who is otherwise an officer or full-time employee of the United States 
shall serve as a member of the Commission. 

(D) The Chairman of the Commission shall designate a member of 
the Commission to act as Vice Chairman of the Commission. 

(E) A majority of the members of the Commission shall constitute 
a quorum, but a lesser number may conduct hearings. 

(F) Members of the Commission shall be appointed for a term of 
two years. 

(G) A vacancy in the Commission shall not affect its powers, but 
shall be filled in the same manner as that herein provided for the 
appointment of the member first appointed to the vacant position. 
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(3) Members of the Commission shall receive $138 per diem while 
engaged in the actual performance of the duties vested in the Com- 
mission, plus reimbursement for travel, subsistence^ and other neces- 
sary expenses incurred in the performance of such duties. 

(4) The Commission shall meet at the call of the Chairman, or at the 
call of a majority of the members of the Commission ; but meetings of 
the Commission shall be held not less frequently than once in each 
calendar month which begins after a majority of the authorized mem- 
bership of the Commission has first been appointed. 

(b) (1) It shall be the duty and function of the Commission to con- 
duct a continuing study, investigation, and review of — 

(A) the Federal old-age, survivors, and disability insurance 
program established by title II of the Social Security Act; and 

(B) the health insurance programs established by title XVIII 
of such Act. 

(2) Such study, investigation, and review of such programs shall 
include (but not be limited to) — • 

(A) the fiscal status of the trust funds established for the 
financing of such programs and the adequacy of such trust 
funds to meet the immediate and long-range financing needs of 
such programs ; 

(B) the scope of coverage, the adequacy of benefits including 
the measurement of an adequate retirement income, and the con- 
ditions of qualification for benefits provided by such programs 
including the application of the retirement income test to 
unearned as well as earned income ; 

(C) the impact of such programs on, and their relation to, 
public assistance programs, nongovernmental retirement and 
annuity programs, medical service delivery systems, and national 
employment practices ; 

(D) any inequities (whether attributable to provisions of law 
relating to the establishment and operation of such programs, to 
rules and regulations promulgated in connection with the admin- 
istration of such programs, or to administrative practices and 
procedures employed in the carrying out of such programs) 
which affect substantial numbers of individuals who are insured 
or otherwise eligible for benefits under such programs, including 
ineouities and inequalities arising out of marital status, sex, or 
similar classifications or categories ; 

(E) possible alternatives to the current Federal programs or 
particular aspects thereof, including but not limited to (i) a 
phasing out of the payroll tax with the financing of such programs 
being accomplished in some other manner (including general 
revenue funding and the retirement bond), (ii) the establishment 
of a system providing for mandatory participation in any or all 
of the Federal programs, (iii) the integration of such current 
Federal programs with private retirement programs, and (iv) 
the establishment of a system permitting covered individuals a 
choice of public or private programs or both ; 

(F) the need to develop a special Consumer Price Index for 
the elderly, including the financial impact that such an index 
would have on the costs of the programs established under the 
Social Security Act; and 

(G) methods for effectively implementing the recommendations 
of the Commission. 

(3) In order to provide an effective opportunity for the general 
public to participate fully in the study, investigation, and review under 
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this section, the Commission, in conducting such study, investigation, 
and review, shall hold public hearings in as many different geographi- 
cal areas of the country as possible. The residents of each area where 
such a hearing is to be held shall be given reasonable advance notice 
of the hearing and an adequate opportunity to appear and express 
their views on the matters under consideration. 

(c) (1) No later than four months after the date on which a majority 
of the authorized membership of the Commission is initially appointed, 
the Commission shall submit to the President and the Congress a 
special report describing the Commission's plans for conducting the 
study, investigation, and review under subsection (b), with particular 
reference to the scope of such study, investigation, and review and 
the methods proposed to be used in conducting it. 

(2) At or before the close of each of the first two years after the date 
on which a majority of the authorized membership of the Commission 
is initially appointed, the Commission shall submit to the President 
and the Congress an annual report on the study, investigation, and 
review under subsection (b), together with its recommendations with 
respect to the programs involved. The second such report shall con- 
stitute the final report of the Commission on such study, investigation, 
and review, and shall inchtde its final recommendations; and upon the 
submission of such final report the Commission shall cease to exist. 

(d) (1) The Commission shall appoint an Executive Director of the 
Commission who shall be compensated at a rate fixed by the Commis- 
sion, but which shall not exceed the rate established for level V of 
the Executive Schedule by title 5, United States Code. 

(2) In addition to the Executive Director, the Commission shall 
have the power to appoint and fix the compensation of such personnel 
as it deems advisable, in accordance with the provisions of title 5, 
United States Code, governing appointments to the competitive serv- 
ice, and the provisions of chapter 51 and subchapter III of chapter 53 
of such title, relating to classification and General Schedule pay rates. 

(e) In carrying out its duties under this section, the Commission, 
or any duly authorized committee thereof, is authorized to hold such 
hearings, sit and act at such times and places, and take such testimony, 
with respect to matters with respect to which it has a responsibility 
under this section, as the Commission or such committee may deem 
advisable. The Chairman of the Commission or any member authorized 
by him may administer oaths or affirmations to witnesses appearing 
before the Commission or before any committee thereof. 

(f) The Commission may secure directly from any department or 
agency of the United States such data and information as may be 
necessary to enable it to carry out its duties under this section. Upon 
request of the Chairman of the Commission, any such department or 
agency shall furnish anv such data or information to the Commission. 

(g) The General Services Administration shall provide to the Com- 
mission, on a reimbursable basis such administrative support services 
as the Commission may request. 

(h) There are hereby authorized to be appropriated such sums as 
mav be necessary to carry out this section. 

(i) It shall be the duty of the Health Insurance Benefits Advisory 
Council (established by section 1867 of the Social Security Act) to 
provide timely notice to the Commission of any meeting, and the 
Chairman of the Commission (or his delegate) shall be entitled to 
attend any such meeting. 
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Part G — Miscellaneous Provisions 



APPOINTMENT OF HEARING EXAMINERS 

„ 42 USC 1383 

Sec. 371. The persons who were appointed to serve as hearing exam- note. 

iners under section 1631 (d) (2) of the Social Security Act (as in effect 42 USC 1383. 

prior to January 2, 1976) , and who by section 3 of Public Law 94-202 42 USC 1383 

were deemed to be appointed under section 3105 of title 5, United note * 

States Code (with such appointments terminating no later than at 

the close of the period ending December 31, 1978), shall be deemed 

appointed to career-absolute positions as hearing examiners under 

and in accordance with section 3105 of title 5, United States Code, 

with the same authority and tenure (without regard to the expiration 

of such period) as hearing examiners appointed directly under such 

section 3105, and shall receive compensation at the same rate as 

hearing examiners appointed by the Secretary of Health, Education, 

and Welfare directly under such section 3105. All of the provisions of 

title 5, United States Code, and the regulations promulgated pursuant 5 USC 101 et seq. 

thereto, which are applicable to hearing examiners appointed under 

such section 3105, shall apply to the persons described in the preceding 

sentence. 

REPORT OF ADVISORY COUNCIL ON SOCIAL SECURITY 

Sec. 372. Notwithstanding the provisions of section 706(d) of the 907 note. 

Social Security Act, the report of the Advisory Council on Social 42 USC 907. 
Security which is due not later than January 1, 1979, may be filed at 
any date prior to October 1, 1979. 

TITLE IV— PROVISIONS RELATING TO CERTAIN STATE 
WELFARE AND SERVICE PROGRAMS RECEIVING 
FEDERAL FINANCIAL ASSISTANCE 

FISCAL RELIEF FOR STATES AND POLITICAL SUBDIVISIONS WITH RESPECT TO 

COSTS OF WELFARE PROGRAMS 

Sec. 401. Section 403 of the Social Security Act is amended — 42 USC 603. 

(1) in subsection (a), by adding at the end thereof the follow- 
ing new paragraph: 

"In the case of calendar quarters beginning after September 30, 
1977, and prior to April 1, 1978, the amount to be paid to each State 
(as determined under the preceding provisions of this subsection or 
section 1118, as the case may be) shall be increased in accordance with 42 USC 1318. 
the provisions of subsection (i) of this section."; and 

(2) by adding at the end thereof the following new subsection : 
"(i)(l) In the case of any calendar quarter which begins after 

September 30, 1977, and prior to April 1, 1978, the amount payable 
(as determined under subsection (a) or section 1118, as the case may 
be) to each State which has a State plan approved under this part 
shall (subject to the succeeding paragraphs of this subsection) be 
increased by an amount equal to the sum of the following: 

"(A) an amount which bears the same ratio to $46,750,000 as 
the amount expended as aid to families with dependent children 
under the State plan of such State during the month of Decem- 
ber 1976 bears to the amount expended as aid to families with 
dependent children under the State plans of all States during 
such month, and 
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"(B) (i) in the case of Puerto Rico, Guam, and the Virgin 
Islands, an amount equal to the amount determined under sub- 
paragraph (A) with respect to such State, or 

"(ii) in the case of any other State, an amount which bears 
the same ratio to $46,750,000, minus the amounts determined under 
clause (i) of this subparagraph, as the amount allocated to such 
State under section 106 of the State and Local Fiscal Assistance 
31 USC 1225. Act of 1972, for the most recent entitlement period for which 

allocations have been made under such section prior to the date of 
the enactment of this subsection, bears to the total of the amounts 
allocated to all States under such section 106 for such period. 
"(2) As a condition of any State receiving an increase, by reason 
of the application of the foregoing provisions of this subsection, in 
the amount determined for such State pursuant to subsection (a) or 
42 USC 1318. under section 1118 (as the case may be) , such State must agree to pay 

to any political subdivision thereof which participates in the cost of 
the State's plan approved under this part, during any calendar quar- 
ter with respect to which such increase applies, so much of such 
increase as does not exceed 100 per centum of such political subdivi- 
sion's financial contribution to the State's plan for such quarter. 

"(3) Notwithstanding any other provision of this part, the amount 
payable to any State by reason of the preceding provisions of this sub- 
section for calendar quarters prior to April 1, 1978, shall be made in a 
single installment, which shall be payable as shortly after October 1, 
1977, as is administratively feasible.". 

INCENTIVE ADJUSTMENTS FOR QUALITY CONTROL IN FEDERAL FINANCIAL 
PARTICIPATION IN AID TO FAMILIES WITH DEPENDENT CHILDREN PROGRAMS 

Ante, p. 1559. ^ Section 403 of the Social Security Act is amended by 

adding after subsection (i) (as added by section 401 of this Act) the 
following new subsection : 

"(j) If the dollar error rate of aid furnished by a State under its 
State plan approved under this part with respect to any six-month 
period, as based on samples and evaluations thereof, is — 

" (1) at least 4 per centum, the amount of the Federal financial 
participation in the expenditures made by the State in carrying 
out such plan during such period shall be determined without 
regard to the provisions of this subsection; or 

" (2) less than 4 per centum, the amount of the Federal financial 
participation in the expenditures made by the State in carrying 
out such plan during such period shall be the amount determined 
without regard to this subsection, plus, of the amount by which 
such expenditures arc less than they would have been if the 
erroneous excess payments of aid had been at a rate of 4 per 
centum — 

" ( A) 10 per centum of the Federal share of such amount, 
in case such rate is not less than 3.5 per centum, 

"(B) 20 per centum of the Federal share of such amount, 
in case such rate is at least 3.0 per centum but less than 3.5 
per centum, 

"(C) 30 per centum of the Federal share of such amount, 
in case such rate is at least 2.5 per centum but less than 3.0 
per centum, 

"(D) 40 per centum of the Federal share of such amount, 
in case such rate is at least 2.0 per centum but less than 2.5 
per centum, 
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"(E) 50 per centum of the Federal share of such amount, 
in case such rate is less than 2.0 per centum. 
For purposes of this subsection (i) the term 'dollar error rate of aid' "Dollar error rate 
means the total of the dollar error rates of aid for (I) payments to of aid " 
ineligible families receiving assistance: (II) overpayments to eligible 
families receiving assistance; (III) underpayments to eligible families 
receiving assistance; and (IV) nonpayments to eligible families not 
receiving assistance due to erroneous terminations or denials, and (ii) 
the term 'erroneous excess payments,' means the total of (I) erroneous 
payments to ineligible families receiving assistance, and (II) overpay- 
ments to eligible families receiving assistance.". 

(b) Payments may be made under the amendment made by subsec- Effective date, 
tion (a) only in the case of periods commencing on or after Jan- 42 USC 603 note, 
uary 1,1978. 

ACCESS TO WAGE INFORMATION 

Sec* 403. (a) Part A of title IV of the Social Security Act is amended 
by adding after section 410 the following new section: 

"access to wage information 

"Sec. 411. (a) Notwithstanding any other provision of law, the Sec- 42 USC 611 " 
rotary shall make available to States and political subdivisions thereof 
wage information contained in the records of the Social Security 
Administration which is necessary (as determined by the Secretary 
in regulations) for purposes of determining an individual's eligibility 
for aid or services, or the amount of such aid or services, under a State 
plan for aid and services to needy families with children approved 
under this part, and which is specifically requested by such State or 
political subdivision for such purposes. 

"(b) The Secretary shall establish such safeguards as are necessary 
(as determined by the Secretary under regulations) to insure that 
information made available under the provisions of this section is used 
only for the purposes authorized by this section.". 

(b) Section 3304(a) of the Federal Unemployment Tax Act is 26 USC 3304. 
amended by redesignating paragraph (16) as paragraph (17) and by 
inserting after paragraph (15) the following new paragraph : 

"(16) (A) wage information contained in the records of the 
agency administering the State law which is necessary (as deter- 
mined by the Secretary of Health, Education, and Welfare in 
regulations) for purposes of determining an individual's eligibil- 
ity for aid or services, or the amount of such aid or services, under 
a State plan for aid and services to needy families with children 
approved under part A of title IV of the Social Security Act, shall 42 USC 601. 
be made available to a State or political subdivision thereof when 
such information is specifically requested by such State or political 
subdivision for such purposes, and 

"(B) such safeguards are established as are necessary (as deter- 
mined by the Secretary of Health, Education, and Welfare in 
regulations) to insure that such information is used only for the 
purposes authorized under subparagraph (A) ;". 

(c) Section 402 (a) of the Social Security Act is amended — 42 USC 602. 

(1) by striking out the word "and" at the end of paragraph 

(2) hy striking out the period at the end of paragraph (28) and 
inserting in lieu thereof a semicolon and the word "and"; and 
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(3) by adding at the end thereof the following new paragraph: 
"(29) effective October 1, 1979, provided that wage informa- 
tion available from the Social Security Administration under 
the provisions of section 411 of this Act, and wage information 
available (under the provisions of section 3304(a) (16) _ of the 
Federal Unemployment Tax Act) from agencies administering 
State unemployment compensation laws, shall be requested and 
utilized to the extent permitted under the provisions of such sec- 
tions ; except that the State shall not be required to request such 
information from the Social Security Administration where such 
information is available from the agency administering the State 
unemployment compensation laws.", 
(d) The amendments made by this section shall be effective on the 
date of the enactment of this Act. 

STATE DEMONSTRATION PROJECTS 

42 USC 1315. Sec. 404. Section 1115 of the Social Security Act is amended — 

( 1 ) by inserting " ( a ) " after "Sec. 1115." ; 

(2) by redesignating subsections (a) and (b) as paragraphs 
(1) and (2), respectively; and 

(3) by adding at the end thereof the following new subsection : 
"(b) (1) In order to permit the States to achieve more efficient and 

effective use of funds for public assistance, to reduce dependency, and 
to improve the living conditions and increase the incomes of individ- 
uals who are recipients of public assistance, any State having an 
42 USC 601. appro\ T ed plan under part A of title IV may, subject to the provisions 

of this subsection, establish and conduct not more than three demon- 
stration projects. In establishing and conducting any such project the 
State shall — 

" (A) provide that not more than one such project be conducted 
on a statewide basis; 

"(R) provide that in making arrangements for public service 
employment — 

"(i) appropriate standards for the health, safety, and 
other conditions applicable to the performance of work and 
training on such project are established and will be main- 
tained, 

"(ii) such project will not result in the displacement of 
employed workers, 

"(iii) each participant in such project shall be compensated 
for work performed by him at an hourly rate equal to the 
prevailing hourly wage for similar work in the locality where 
the participant performs such work (and, for purposes of 
this clause, benefits payable under the State's plan approved 
under part A of title IV of the family of which such partic- 
ipant is a member shall be regarded as compensation for work 
performed by such participant), 

"(iv) with respect to such project the conditions of work, 
training, education, and employment are reasonable in the 
light of such factors as the type of work, geographical region, 
and proficiency of the participant, and 

"(v) appropriate workmen's compensation protection is 
provided to all participants ; and 
"(C) provide that participation in such project by any indi- 
vidual receiving aid to families with dependent children be 
voluntary. 
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"(2) Any State which establishes and conducts demonstration proj- 
ects under this subsection may, subject to paragraph (3) , with respect 
to any such project — 

" (A) waive, subject to paragraph (3) , any or all of the require- 
ments of sections 402(a)(1) (relating to statewide operation), 42 USC 602. 
402(a) (3) (relating to administration by a single State agency), 
402(a) (8) (relating to disregard of earned income), except that 
no such waiver of 402(a) (8) shall operate to waive any amount in 
excess of one-half of the earned income of any individual, and 402 
(a) (19) (relating to the work incentive program) ; 

"(B) subject to paragraph (4) , use to cover the costs of the proj- 
ect such funds as are appropriated for payment to such State with 
respect to the assistance which is or would, except for participa- 
tion in a project under this subsection, be payable to individuals 
participating in such projects under part A of title IV for any 
fiscal year in which such projects are conducted ; and 

"(C) use such funds as are appropriated for payments to States 
under the State and Local Fiscal Assistance Act of 1972 for any 31 USC 1221 
fiscal year in which the project is conducted to cover so much of note - 
the costs of salaries for individuals participating in public serv- 
ice employment as is not covered through the use of funds made 
available under subparagraph (B). 
"(3) (A) Any State which wishes to establish and conduct demon- Application, 
stration projects under the provisions of this subsection shall submit 
an application to the Secretary in such form and containing such 
information as the Secretary may require. Whenever any State sub- Notice, 
mits such an application to the Secretary, it shall at the same time 
issue public notice of that fact together with a general description of 
the project with respect to which the application is submitted, and 
shall invite comment thereon from interested parties and comments 
thereon may be submitted, within the 30-day period beginning with 
the date the application is submitted to the Secretary, to the State or 
the Secretary by such parties. The State shall also make copies of the Copies, public 
application available for public inspection. The Secretary shall also inspection, 
immediately publish a summary of the proposed project, make copies 
of the application available for public inspection, and receive and 
consider comments submitted with respect to the application. A State 
shall be authorized to proceed with a project submitted under this 
subsection — 

" (i) when such application has been approved by the Secretary 
(which shall be no earlier than 30 days following the date the 
application is submitted to him) , or 

' (ii) 60 days after the date on which such application is sub- 
mitted to the Secretary unless, during such 60 day period, he denies 
the application. 

"(B) Notwithstanding the provisions of paragraph (2) (A), the 
Secretary may review any waiver made by a State under such para- 
graph. Upon a finding that any such waiver is inconsistent with the 
purposes of this subsection and the purposes of part A of title IV, the 42 USC 601. 
Secretary may disapprove such waiver. The project with respect to 
which any such disapproved waiver was made shall be terminated by 
such State not later than the last day of the month following the 
month in which such waiver was disapproved. 
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"(4) Any amount payable to a State tinder section 403(a) on behalf 
of an individual participating in a project under this section shall not 
be increased by reason of the participation of such individual in any 
demonstration project conducted under this subsection over the amount 
which would be payable if such individual were receiving aid to fam- 
ilies with dependent children and not participating in such project. 

"(5) Participation in a project established under this section shall 
not be considered to constitute employment for purposes of any finding 
with respect to 'unemployment' as that term is used in section 407. 

" (6) Any demonstration project established and conducted pursuant 
to the provisions of this subsection shall be conducted for not longer 
than two years. All demonstration projects established and conducted 
pursuant to the provisions of this subsection shall be terminated not 
later than September 30, 1980.". 
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REIMBURSEMENT FOR ERRONEOUS STATE SUPPLEMENTARY PAYMENT 

Sec. 405. (a) Notwithstanding any other provision of law, the Secre- 
tary of Health, Education, and Welfare is authorized and directed 
to pay to each State an amount equal to the amount expended by such 
State for erroneous supplementary payments to aged, blind, or disabled 
individuals whenever, and to the extent to which, the Secretary 
through an audit by the Department of Health, Education, and Wel- 
fare which has been reviewed and concurred in by the Inspector 
General of such department determines that — 

(1) such amount was paid by such State as a supplementary 
payment during the calendar year 1974 pursuant to an agreement 
between the State and the Secretary required by section 212 of the 
Act entitled "An Act to extend the Renegotiation Act of 1951 for 
one year, and for other purposes", approved July 9, 1973, or such 
amount was paid by such State as an optional State supplementa- 
tion, as denned in section 1616 of the Social Security Act, during 
the calendar year 1974, 

(2) the erroneous payments were the result of good faith reli- 
ance by such State upon erroneous or incomplete information 
supplied by the Department of Health, Education, and Welfare, 
through the State data exchange, or good faith reliance upon 
incorrect supplemental security income benefit payments made by 
such department, and 

(3) recovery of the erroneous payments by such State would 
be impossible or unreasonable. 

(b) There are authorized to be appropriated such sums as are 
necessary to carry out the provisions of this section. 



TITLE V— MISCELLANEOUS 
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COVERAGE UNDER MEDICARE OF CERTAIN POWER- OPERATED WHEELCHAIRS 

Sec. 501. (a) Section 1861 (s) (6) of the Social Security Act is 
amended by inserting after "wheelchairs" the following : " (which may 
include a power-operated vehicle that may be appropriately used as a 
wheelchair, but only where the use of such a vehicle is determined to be 
necessary on the basis of the individual's medical and physical condi- 
tion and the vehicle meets such safety requirements as the Secretary 
may prescribe)". 
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(b) Section 1842(b) (3) of such Act is amended by inserting after 
the fourth sentence thereof the following new sentence : "With respect 
to power-operated wheelchairs for which payment may be made in 
accordance with section 1861 (s) (6), charges determined to be reason- 
able may not exceed the lowest charge at which power-operated 
wheelchairs are available in the locality." 

(c) The amendments made by this section shall be effective in the 
case of items and services furnished after the date of the enactment 
of this Act. 

FEDERAL ELECTION CAMPAIGN" ACT AMENDMENTS 

Sec. 502. (a) Section 328 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 441i) is amended— 

(1) by inserting "(a)" immediately after "Sec, 328.", and 

(2) by adding at the end thereof the following new subsections : 
"(b) If an honorarium payable to a person is paid instead at his 

request to a charitable organization selected by payor from a list of 
5 or more charitable organizations provided by that person, that per- 
son shall not be treated, for purposes of subsection (a) , as accepting 
that honorarium. For purposes of this subsection, the term 'charitable 
organization 5 means an organization described in section 170(c) of 
the Internal Revenue Code of 1954^ 26 USC 170. 

"(c) For purposes of determining the aggregate amount of hon- 
orariums received by a person during any calendar year, amounts 
returned to the person paying an honorarium before the close of the 
calendar year in which it was received shall be disregarded. 

"(d) For purposes of paragraph (2) of subsection (a) , an honorar- 
ium shall be treated as accepted only in the year in which that hon- 
orarium is received.". 

(b) The amendments made by subsection (a) shall apply with Effective date, 
respect to any honorarium received after December 31, 1976. 2 USC 441 i note. 

Approved December 20, 1977. 



42 USC 1395u. 



Ante, p. 1564. 



Effective date. 
42 USC 1395x 
note. 
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Public Law 95-217 
95th Congress 

An Act 

Dec. 27, 1977 To amend the Federal Water Pollution Control Act to provide for additional 
[H.R. 3199] authorizations, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 

Clean Water Act United States of America In Congress assembled, That this Act may 

of 1977. be cited as the "Clean Water Act of 1977". 

33 USC 1251 

note. SHORT TITLE 

33 USC 1251 Sec. 2. Section 518 of the Federal Water Pollution Control Act is 

note - amended to read as follows : 

"short title 

"Sec. 518. This Act may be cited as the 'Federal Water Pollution 
Control Act' (commonly referred to as the Clean Water Act).". 

AUTHORIZATION APPROVAL 

33 USC 1376 Sec. 3. Funds appropriated before the date of enactment of this Act 

note. for expenditure during the fiscal year ending June 30, 1976, the transi- 

tion quarter ending September 30, 1976. and the fiscal year ending Sep- 
tember 30, 1977, under authority of the Federal Water Pollution 
Control Act, are hereby authorized for those purposes for which 
appropriated. 

AUTHORIZATION EXTENSION 

33 USC 1254. Sec. 4. (a) Section 104 (u) (2) of the Federal Water Pollution Con- 

trol Act is amended by striking out "1975" and inserting in lieu thereof 
"1975, $2,000,000 for fiscal year 1977, $3,000,000 for fiscal year 1978, 
$3,000,000 for fiscal year 1979, and $3,000,000 for fiscal year 1980,". 

(b) Section 104(u) (3) of the Federal Water Pollution Control Act 
is amended by striking out "1975" and inserting in lieu thereof "1975, 
$1,000,000 for fiscal year 1977, $1,500,000 for fiscal year 1978, $1,500,000 
for fiscal year 1979, and $1,500,000 for fiscal year 1980,". 

33 USC 1256. ( C ) Section 106(a) (2) of the Federal Water Pollution Control Act 

is amended by striking out "and the fiscal year ending June 30, 1975;" 
and inserting in lieu thereof "and the fiscal year ending June 30, 1975, 
$100,000,000 per fiscal year for the fiscal years 1977, 1978, 1979, and 
1980;". 

33 USC 1262. (d) Section 112(c) of the Federal Water Pollution Control Act is 

amended by inserting "$6,000,000 for the fiscal year ending Septem- 
ber 30, 1977, $7,000,000 for the fiscal year ending September 30, 1978, 
$7,000,000 for the fiscal year ending September 30, 1979, and $7,000,000 
for the fiscal year ending September 30, 1980," immediately after 
"June 30, 1975,". 

33 USC 1288. (e) Section 208(f) (3) of the Federal Water Pollution Control Act 

ts amended by striking out "and not to exceed $150,000,000 for the fiscal 
year ending June 30, 1975." and inserting in lieu thereof "and not to 
exceed $150,000,000 per fiscal year for the fiscal years ending June 30, 
1975, September 30, 1977, September 30, 1978, September 30, 1979, and 
September 30, 1980.". 
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(f ) Section 314(c) (2) of the Federal Water Pollution Control Act 33 USC 1324. 
is amended by striking out "and $150,000,000 for the fiscal year 1975" 

and inserting in lieu thereof "$150,000,000 for the fiscal year 1975, 
$50,000,000 for fiscal year 1977, $60,000,000 for fiscal year 1978, 
$60,000,000 for fiscal vear 1979, and $60,000,000 for fiscal year 1980". 

(g) Section 517 of the Federal Water Pollution Control Act is 33 USC 1376. 
amended by striking out "and $350,000,000 ior the fiscal year ending 

June 30, 19*75." and inserting in lieu thereof "$350,000,000 for the fiscal 
year ending June 30, 1975, $100,000,000 for the fiscal year ending Sep- 
tember 30, 1977, $150,000,000 for the fiscal year ending September 30, 
1978, $150,000,000 for the fiscal year ending September 30, 1979, and 
$150,000,000 for the fiscal year ending September 30, 1980.". 



STATE JURISDICTION 



Sec. 5. (a) Section 101 of the Federal Water Pollution Control Act Water allocation 
is amended by adding at the end thereof the following new subsection : authority. 

"(g) It is the policy of Congress that the authority of each State to 33 USC 1251. 
allocate quantities of water within its jurisdiction shall not be super- 
seded, abrogated or otherwise impaired by this Act. It is the further 
policy of Congress that nothing in this Act shall be construed to super- 
sede or abrogate rights to quantities of water which have been estab- 
lished by any State. Federal agencies shall co-operate with State and 
local agencies to develop comprehensive solutions to prevent, reduce 
and eliminate pollution in concert with programs for managing water 



resources.". 



(b) Section 102 of the Federal Water Pollution Control Act is Report to 
amended by adding at the end thereof the following new subsection : Congress. 

"(d) The Administrator, after consultation with the States, and 33 USC 1252. 
River Basin Commissions established under the Water Resources 
Planning Act, shall submit a report to Congress on or before July 1, 42 USC 1962 
1978, which analyzes the relationship between programs under this note - 
Act, and the programs by which State and Federal agencies allocate 
quantities of water. Such report shall include recommendations con- 
cerning the policy in section 101 (g) of the Act to improve coordination 
of efforts to reduce and eliminate pollution in concert with programs 
for managing water resources.". 

ESTUARINE STUDY 

Sec. 6. Section 104 (n) (3) of the Federal Water Pollution Control 33 USC 1254. 
Act is amended by striking out "any three year period" and inserting 
in lieu thereof "any six-year period". 

CLEARINGHOUSE FOR ALTERNATIVE TREATMENT INFORMATION 

Sec. 7. Section 104 (q) of the Federal Water Pollution Control Act Establishment, 
is amended by adding at the end thereof the following: 

"(3) The Administrator shall establish, either within the Environ- 
mental Protection Agency, or through contract with an appropriate 
public or private non-profit organization, a national clearinghouse 
which shall (A) receive reports and information resulting from 
research, demonstrations, and other projects funded under this Act 
related to paragraph (1) of this subsection and to subsection (e) (2) of 
section 105 ; (B) coordinate and disseminate such reports and informa- 
tion for use by Federal and State agencies, municipalities, institutions, 
and persons in developing new and improved methods pursuant to this 
subsection; and (C) provide for the collection and dissemination of 
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reports and information relevant to this subsection from other Federal 
and State agencies, institutions, universities, and persons.". 



Grants to 
municipalities. 
33 USC 1255. 



33 USC 1254, 
1263. 

33 USC 1281. 



ASSISTANCE FOR RESEARCH AND DEMONSTRATION PROJECTS 

Sec. 8. Section 105 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection : 

"(i) The Administrator is authorized to make grants to a munici- 
pality to assist in the costs of operating and maintaining a project 
which received a grant under this section, section 104, or section 113 
of this Act prior to the date of enactment of this subsection so as to 
reduce the operation and maintenance costs borne by the recipients of 
services from such project to costs comparable to those for projects 
assisted under title II of this Act.". 



Grants. 



33 USC 1282. 



33 USC 1259. 



Exemptions. 



33 USC 1284. 



Supplemental 
State facilities. 



ASSISTANCE FOR RECYCLE, REUSE, AND LAND TREATMENT PROJECTS 

Sec. 9. Section 105 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection : 

" ( j ) The Administrator is authorized to make a grant to any grantee 
who received an increased grant pursuant to section 202(a) (2) of this 
Act. Such grant may pay up to 100 per centum of the costs of technical 
evaluation of the operation of the treatment works, costs of training 
of persons (other than employees of the grantee), and costs of dis- 
seminating technical information on the operation of the treatment 
works.". 

TRAINING GRANTS 

Sec. 10. (a) Section 109(b) (3) of the Federal Water Pollution Con- 
trol Act is amended by striking "$250,000" and inserting in lieu thereof 
"$500,000". 

(b) Section 109(b) of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new paragraph : 

u (4) The Administrator may exempt a grant under this section 
from any requirement under section 204(a) (3) of this Act. Any 
grantee who received a grant under this section prior to enactment of 
the Clean Water Act of 1977 shall be eligible to have its grant increased 
by funds made available under such Act.". 

(c) Section 109(b) (1) of the Federal Water Pollution Control Act 
is amended by inserting before the period the following: "and for 
the costs of other State treatment works operator training programs, 
including mobile training units, classroom rental, specialized instruc- 
tors, and instructional material". 

(d) Section 109(b) (1) of the Federal Water Pollution Control Act 
is amended by striking out "construction of a treatment works" and 
inserting in lieu thereof: "construction of treatment works". 

(e) Section 109(b) (2) of the Federal Water Pollution Control Act 
is amended by adding at the end thereof the following new sentence : 
"In any case where a grant is made to serve two or more States, the 
Administrator is authorized to make an additional grant for a supple- 
mental facility in each such State.". 



Alaskan village 

demonstration 

projects. 

33 USC 1263. 



RURAL VILLAGE STUDY 



Sec. 11. (a) Section 113 of the Federal Water Pollution Control 
Act is amended by adding new subsections (e), (f), and (g) as 
follows : 



PUBLIC LAW 95-217— DEC. 27, 1977 



91 STAT. 1569 



"(e) The Administrator is authorized to coordinate with the Sec- Coordination, 
retary of the Department of Health, Education, and Welfare, the 
Secretary of the Department of Housing and Urban Development, 
the Secretary of the Department of the Interior, the Secretary of the 
Department of Agriculture, and the heads of any other departments 
or agencies he may deem appropriate to conduct a joint study with 
representatives of the State of Alaska and the appropriate Native 
organizations (as defined in Public Law 92-203) to develop a compre- 43 USC 1601 
hensive program for achieving adequate sanitation services in Alaska note - 
villages. This study shall be coordinated with the programs and proj- 
ects authorized by sections 104 (q) and 105(e)(2) of this Act. The 33 USC 1254, 
Administrator shall submit a report of the results of the study, 1255. 
together with appropriate supporting data and such recommendations Re P ort t0 
as he deems desirable, to the Committee on Environment and Public co^^ees^ 
Works of the Senate and to the Committee on Public Works and 
Transportation of the House of Representatives not later than Decem- 
ber 31, 1979. The Administrator shall also submit recommended 
administrative actions, procedures, and any proposed legislation nec- 
essary to implement the recommendations of the study no later than 
June 30, 1980. 

"(f) The Administrator is authorized to provide technical, finan- Assistance, 
cial and management assistance for operation and maintenance of the 
demonstration projects constructed under this section, until such time 
as the recommendations of subsection (e) are implemented. 

"(g) For the purpose of this section, the term 'village' shall mean Definitions, 
an incorporated or unincorporated community with a population of 
ten to six hundred people living within a two-mile radius. The term 
'sanitation services' shall mean water supply, sewage disposal, solid 
waste disposal and other services necessary to maintain generally 
accepted standards of personal hygiene and public health.". 

(b) Subsection (d) of section 113 of the Federal Water Pollution Appropriation 
Control Act is amended by adding at the end thereof the following : authorization. 
"In addition, there is authorized to be appropriated to carry out this ^ 12 63. 
section not to exceed $200,000 for the fiscal vepr ending September 30, 
1078, and $220,000 for the fiscal year ending September 30, 1979." 



GRANT APPLICATION REVIEW 



Sec. 12. Section 201 (g) of the Federal Water Pollution Control Act 33 USC 1281. 
is amended by adding at the end thereof the following new paragraph : 

"(5) The Administrator shall not make grants from funds author- 
ized for any fiscal year beginning after September 30, 1978, to any 
State, municipality, or intermunicipal or interstate agency for the 
erection, building, acquisition, alteration, remodeling, improvement, 
or extension of treatment works unless the grant applicant has satis- 
factorily demonstrated to the Administrator that innovative and alter- 
native wastewater treatment processes and techniques which provide 
for the reclaiming and reuse of water, otherwise eliminate the dis- 
charge of pollutants, and utilize recycling techniques, land treatment, 
new or improved methods of waste treatment management for munici- 
pal and industrial waste (discharged into municipal systems) and the 
confined disposal of pollutants, so that pollutants will not migrate to 
cause water or other environmental pollution, have been fully studied 
and evaluated by the applicant taking into account section 201(d) 
of this Act and taking into account and allowing to the extent prac- 
ticable the more efficient use of energy and resources.". 
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RECREATION AND OPEN SPACE 

Grants. Sec. 13. Section 201 (g) of the Federal Water Pollution Control Act 

Ante, p. 1569. is amended by adding at the end thereof the following new paragraph : 

"(6) The Administrator shall not make grants from funds author- 
ized for any fiscal year beginning after September 30, 1978, to any 
State, municipality, or intermunicipal or interstate agency for the 
erection, building, acquisition, alteration, remodeling, improvement, 
or extension of treatment works unless the grant applicant has satis- 
factorily demonstrated to the Administrator that the applicant has 
analyzed the potential recreation and open space opportunities in 
the planning of the proposed treatment works/'. 

INDIVIDUAL SYSTEMS 

Privately owned Sec. 14. Section 201 of the Federal Water Pollution Control Act is 
treatment works, amended by adding at the end thereof the following new subsection : 
grants. "(h) A grant may be made under this section to construct a privately 

owned treatment works serving one or more principal residences or 
small commercial establishments constructed prior to, and inhabited 
on, the date of enactment of this subsection where the Administrator 
finds that — 

"(1) a public body otherwise eligible for a grant under subsec- 
tion (g) of this section has applied on behalf of a number of such 
units and certified that public ownership of such works is not 
feasible ; 

"(2) such public body has entered into an agreement with the 
Administrator which guarantees that such treatment works will 
be properly operated and maintained and will comply with all 
33 USC 1284. other requirements of section 204 of this Act and includes a system 

of charges to assure that each recipient of waste treatment serv- 
ices under such a grant will pay its proportionate share of the 
cost of operation and maintenance (including replacement) ; and 

" (3) the total cost and environmental impact of providing waste 
treatment services to such residences or commercial establish- 
ments will be less than the cost of providing a system of collec- 
tion and central treatment of such wastes. 

In the case of any treatment works assisted under this subsection serv- 
ing commercial users, any such agreement under paragraph (2) shall 
make provision for the payment to the United States by the commer- 
cial users of the treatment works of that portion of the cost of con- 
struction of such works which is applicable to the treatment of 
commercial wastes to the extent attributable to the Federal share 
of the cost of construction.". 

ENERGY REQUIREMENTS 

Sec. 15. Section 201 of the Federal Water Pollution Control Act 
is amended by adding at the end thereof the following new subsection : 

"(i) The Administrator shall encourage waste treatment manage- 
ment methods, processes, and techniques which will reduce total 
energy requirements.". 

cost effectiveness 

Grants. Sec. 16. Section 201 of the Federal Water Pollution Control Act is 

amended by adding at the end thereof the following new subsection : 
"(j) The Administrator is authorized to make a grant for any 
treatment works utilizing processes and techniques meeting the guide- 
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lines promulgated under section 304(d) (3) of this Act, if the Admin- 33 USC 1314. 

istrator determines it is in the public interest and if in the cost 

effectiveness study made of the construction grant application for the 

purpose of evaluating alternative treatment works, the life cycle cost 

of the treatment works for which the grant is to be made does not 

exceed the life cycle cost of the most cost effective alternative by more 

than 15 per centum, 1 '. 

FEDERAL GRANT SHARE 

Sec. 17. Subsection (a) of section 202 of the Federal Water Pollu- 
tion Control Act is amended by inserting "(1)" immediately after 33 USC 1282. 
" ( a ) " and by inserting at the end thereof the foil owing new 
paragraphs : 

"(2) The amount of any grant made after September 30, 1978, and State 
before October 1, 1981, for any eligible treatment works or significant contributions, 
portion thereof utilizing innovative or alternative wastewater treat- 
ment processes and techniques referred to in section 201(g) (5) shall Ante, p. 1569. 
be 85 per centum of the cost of construction thereof. No grant shall be 
made under this paragraph for construction of a treatment works in 
any State unless the proportion of the State contribution to the non- 
Federal share of construction costs for all treatment works in such 
State receiving a grant under this paragraph is the same as or greater 
than the proportion of the State contribution (if any) to the non- 
Federal share of construction costs for all treatment works receiving 
grants in such State under paragraph (1) of this subsection. 

"(3) In addition to any grant made pursuant to paragraph (2) of Modification and 
this subsection, the Administrator is authorized to make a grant to replacement 
fund all of the costs of the modification or replacement of any funding- 
facilities constructed with a grant made pursuant to paragraph (2) 
if the Administrator finds that such facilities have not met design 
performance specifications unless such failure is attributable to negli- 
gence on the part of any person and if such failure has significantly 
increased capital or operating and maintenance expenditures. 

"(4) For the purposes of this section, the term 'eligible treatment "Eligible 
works' means those treatment works in each State which meet the treatment 
requirements of section 201 (%) (5) of this Act and which can be fully works." 
funded from funds available for such purpose in such State in the 
fiscal years ending September 30, 1979, September 30, 1980, and Sep- 
tember 30, 1981. Such term does not include collector sewers, inter- 
ceptors, storm or sanitary sewers or the separation thereof, or major 
sewer rehabilitation.". 

COMBINED GRANTS 

Sec. 18. Section 203(a) of the Federal Water Pollution Control Act 33 USC 1283. 
is amended by adding at the end thereof the following new sentences: 
"In the case of a treatment works that has an estimated total cost of 
$2,000,000 or less (as determined by the Administrator) , and the popu- 
lation of the applicant municipality is twenty-five thousand or less 
(according to the most recent United States census), upon completion 
of an approved facility plan, a single grant may be awarded for the 
combined Federal share of the cost of preparing construction plans 
and specifications, and the building and erection of the treatment 
works. If any State is found by the Administrator to have unusually 
high costs of construction, the* Administrator may authorize a single 
grant under the preceding sentence where the estimated total cost of 
the treatment works does not exceed $3,000,000.". 
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CONTRACT ENFORCEMENT 



33 USC 1283. Sec. 19. Section 203 of the Federal Water Pollution Control Act is 

amended by adding at the end thereof the following new subsection : 
"(e) At the request of a grantee under this title, the Administrator 
is authorized to provide technical and legal assistance in the adminis- 
tration and enforcement of any contract in connection with treatment 
works assisted under this title, and to intervene in any civil action 
involving the enforcement of such a contract.' 1 . 



PRIORITY 



Grants. Sec. 20. Section 204(a) (3) of the Federal Water Pollution Control 

33 USC 1284. Act is amended by inserting immediately after the word "Act" the 

following: except that any priority list developed pursuant to 

33 USC 1313. section 303(e) (3) (H) may be modified by such State in accordance 

with regulations promulgated by the Administrator to give higher 
priority for grants for the Federal share of the cost of preparing 
construction drawings and specifications for any treatment works 
utilizing processes and techniques meeting the guidelines promulgated 

Post, p. 1588. under section 304(d) (3) of this Act and for grants for the combined 

Federal share of the cost of preparing construction drawings and 
specifications and the building and erection of any treatment works 
meeting the requirements of the next to the last sentence of section 
203(a) of this Act which utilizes processes and techniques meeting the 
guidelines promulgated under section 304(d) (3) of this Act". 



RESERVE CAPACITY 



Grant eligibility. Sec. 21. Section 204(a) (5) of the Federal Water Pollution Control 

Act is amended by striking out the semicolon at the end thereof and 
inserting in lieu thereof a comma and the following: "after taking 
into account, in accordance with regulations promulgated by the 
Administrator, efforts to reduce total flow of sewage and unnecessary 
water consumption. The amount of reserve capacity eligible for a 
grant under this title shall be determined by the Administrator taking 
into account the projected population and associated commercial and 
industrial establishments within the jurisdiction of the applicant to be 
served by such treatment works as identified in an approved facilities 

33 USC 1288. plan, an areawide plan under section 208, or an applicable municipal 

master plan of development. For the purpose of this paragraph, section 
208, and any such plan, projected population shall be determined on 
the basis of the latest information available from the United States 
Department of Commerce or from the States as the Administrator, by 
regulation, determines appropriate.". 



user charges 



Sec. 22. (a) Paragraph (1) of subsection (b) of section 204 of the 
Federal Water Pollution Control Act is amended — 

(1) by striking out in clause (A) "proportionate share" and 
inserting in lieu thereof "proportionate share (except as other- 
wise provided in this paragraph) " ; and 
Ad valorem tax (2) by adding at the end of such paragraph (1) the following: 

systems. "In any case where an applicant which, as of the date of enact- 

ment of this sentence, uses a system of dedicated ad valorem taxes 
and the Administrator determines that the applicant has a system 
of charges which results in the distribution of operation and 
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maintenance costs for treatment works within the applicant's 
jurisdiction, to each user class, in proportion to the contribution to 
the total cost of operation and maintenance of such works by each 
user class (taking into account total waste water loading of such 
works, the constituent elements of the wastes, and other appro- 
priate factors), and such applicant is otherwise in compliance 
with clause (A) of this paragraph with respect to each industrial 
user, then such dedicated ad valorem tax system shall be deemed 
to be the user charge system meeting the requirements of clause 
(A) of this paragraph for the residential user class and such small 
non-residential user classes as denned by the Administrator. In 
defining small non-residential users, the Administrator shall con- 
sider the volume of wastes discharged into the treatment works 
by such users and the constituent elements of such wastes as well 
as such other factors as he deems appropriate.", 
(b) Subsection (b) of section 204 of the Federal Water Pollution Systems of 
Control Act is amended by adding at the end thereof the following charges, 

new paragraph : _ ^ q nsH 2«4 

"(5) A system of charges which meets the requirement of clause °° L * OH 
(A) of paragraph (1) of this subsection may be based on something 
other than metering the sewage or water supply flow of residential 
recipients of waste treatment services, including ad valorem taxes. 
If the system of charges is based on something other than metering 
the Administrator shall require (A) the applicant to establish a system 
by which the necessary funds will be available for the proper opera- 
tion and maintenance of the treatment works; and (B) the applicant 
to establish a procedure under which the residential user will be noti- 
fied as to that portion of his total payment which will be allocated to 
the cost of the waste treatment services.". 



WATER CONSERVATION 



Sec. 23. Section 204(b) (3) of the Federal Water Pollution Control Waste treatment 
Act is amended by adding at the end thereof the following: "Notwith- service charges, 
standing paragraph (1) (B) of this subsection, subject to the approval reduction, 
of the Administrator, a grantee that received a grant prior to the enact- 
ment of the Clean Water Act of 1977 may reduce the amounts required 
to be paid to such grantee by any industrial user of waste treatment 
services under such paragraph, if such grantee requires such industrial 
user to adopt other means of reducing the demand for waste treatment 
services through reduction in the total flow of sewage or unnecessary 
water consumption, in proportion to such reduction as determined in 
accordance with regulations promulgated by the Administrator.". 



INDUSTRIAL COST RECOVERY 



Sec. 24. (a) Section 204(b) (3) (B) of the Federal Water Pollution 
Control Act is amended by inserting after "necessary for" the follow- 
ing: "the administrative costs associated with the requirement of par- 
agraph (1) (B) of this subsection and". 

(b) Section 204(b) of the Federal Water Pollution Control Act Service charges 
is amended by adding at the end thereof the following new paragraph : for industrial 

"(6) The Administrator is authorized to exempt from the require- users ' 
ment of paragraph (1) (B) of this subsection any industrial user With 
a flow into such treatment works per day equivalent to twenty-five 
thousand gallons or less per day of sanitary waste, if such industrial 
user does not introduce into such treatment works any pollutant which 
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interferes or is incompatible with, or contaminates or reduces the util- 
ity of the sludge of such works.". 
33 USC 1284. (c) Section 204(b) (1) (B) of the Federal Water Pollution Control 

Act is amended by inserting before the semicolon the following: 
"(which such portion, in the discretion of the applicant, may be 
recovered from industrial users of the total waste treatment system as 
distinguished from the treatment works for which the grant is made) 



ALLOTMENT 



Grant funds. 
33 USC 1285. 



33 USC 1287. 



Funds, 

obligation. 

Reallotment. 



Minimum State 
allotments. 



Appropriation 
authorization. 



Sec. 25. (a) The first sentence of subsection (a) of section 205 of the 
Federal Water Pollution Control Act is amended by striking out 
"June 30, 1972,'' and inserting in lieu thereof "June 30, 1972, and before 
September 30, 1977, 7 '. 

(b) Such section 205 is further amended by adding at the end thereof 
the following new subsections : 

"(c) Sums authorized to be appropriated pursuant to section 207 
for the fiscal years during the period beginning October 1, 1977, and 
ending September 30, 1081, shall be allotted for each such year by the 
Administrator not later than the tenth day which begins after the 
date of enactment of the Clean Water Act of 1977. Notwithstanding 
any other provision of law, sums authorized for the fiscal years ending 
Se'ptember 30, 1978, September 30, 1979, September 30, 1980, and Sep- 
tember 30, 1981, shall be allotted in accordance with table 3 of Com- 
mittee Print Numbered 95-30 of the Committee on Public Works and 
Transportation of the House of Representatives. 

"(d) Sums allotted to the States for a fiscal year shall remain avail- 
able for obligation for the fiscal year for which authorized and for 
the period of the next succeeding twelve months. The amount of any 
allotment not obligated by the end of such twenty-four-month period 
shall be immediately reallotted by the Administrator on the basis of 
the same ratio as applicable to sums allotted for the then current fiscal 
year, except that none of the funds reallotted by the Administrator 
for fiscal year 1978 and for fiscal years thereafter shall be allotted to 
any State which failed to obligate any of the funds being readotted. 
Any sum made available to a State by reallotment under this sub- 
section shall be in addition to any funds otherwise allotted to such 
State for grants under this title during any fiscal year. 

"(e) For the fiscal years 1978, 1979, 1980, and 1981, no State shall 
receive less than one-half of 1 per centum of the total allotment under 
subsection (c) of this section, except that in the case of Guam, Virgin 
Islands, American Samoa, and the Trust Territories not more than 
thirty-three one-hundredths of 1 per centum in the aggregate shall be 
allotted to all four of these jurisdictions. For the purpose of carrying 
out this subsection there are authorized to be appropriated, subject to 
such amounts as are provided in appropriation Acts, not to exceed 
$75,000,000 for each of fiscal years 1978, 1979, 1980, and 1981. If for 
any fiscal year the amount appropriated under authority of this sub- 
section is less than the amount necessary to carry out this subsection, 
the amount each State receives under this subsection for such year shall 
bear the same ratio to the amount such State would have received 
under this subsection in such year if the amount necessary to carry it 
out had been appropriated as the amount appropriated for such 
year bears to the amount necessary to carry out this subsection for 
such year. 

"(f) Notwithstanding any other provision of this section, sums 
made available between January 1, 1975, and March 1, 1975, by the 
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Administrator for obligation shall be available for obligation until 
September 30, 1978.". 

STATE MANAGEMENT ASSISTANCE 

Sec. 26. (a) Section 205 of the Federal Water Pollution Control Reserved funds, 
Act is amended by adding after new subsection (f ) the following new Slants, 
subsection: * 33 USC 1285. 

"(g) (1) The Administrator is authorized to reserve each fiscal year 
not to exceed 2 per centum of the allotment made to each State under 
this section on or after October 1, 1977, or $400,000 whichever amount 
is the greater. Sums so reserved shall be available for making grants to 
such State under paragraph (2) of this subsection for the same period 
as sums are available from such allotment under subsection (d) of 
this section, and any such grant shall be available for obligation only 
during such period. Any grant made from sums reserved under this 
subsection which has not been obligated by the end of the period for 
which available shall be added to the amount last allotted to such 
State under this section and shall be immediately available for obliga- 
tion in the same manner and to the same extent as such last allotment. 

"(2) The Administrator is authorized to grant to any State from 
amounts reserved to such State under this subsection, the reasonable 
costs of administering any aspects of sections 201, 203, 204, and 212 33 USC 1281, 
of this Act the responsibility for administration of which the Admin- 1283 > 1284, 
istrator has delegated to such State. The Administrator may increase 1292 - 
such grant to take into account the reasonable costs of administering 
an approved program under section 402 or 404, administering a state- 33 USC 1342, 
wide waste treatment management planning program under section 1344. 
208(b)(4), and managing waste treatment construction grants for Post, p. 1577. 
small communities.". 

(b) Section 101(b) of Federal Water Pollution Control Act is Construction 
amended by inserting immediately after the first sentence the follow- f??^^?^ 18 " 
ing new sentence : "It is the policy of Congress thai the States manage 33 USG 1251 * 
the construction grant program under this Act and implement the 
permit programs under sections 402 and 404 of this Act.". 

SET ASIDE FOR ALTERNATIVE SYSTEMS FOR SMALL COMMUNITIES 

Sec. 27. Section 205 of Federal Water Pollution Control Act is 
amended by adding after new subsection (g) a new subsection as 
follows : 

"(h) The Administrator shall set aside from funds authorized for 
each fiscal year beginning on or after October 1, 1978, four per centum 
of the sums allotted to any State with a rural population of 25 per 
centum or more of the total population of such State, as determined 
by the Bureau of the Census. The Administrator may set aside no more 
than four per centum of the sums allotted to any other State for which 
the Governor requests such action. Such sums shall be available only 
for alternatives to conventional sewage treatment works for munici- 
palities having a population of three thousand five hundred or less, or 
for the highly dispersed sections of larger municipalities, as defined by 
the Administrator.". 

funding 

Sec. 28. Section 205 of the Federal Water Pollution Control Act Grant increases, 
is further amended by adding at the end thereof the following new 
subsection : 
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"(i) Not less than one-half of one per centum of funds allotted to 
a State for each of the fiscal years ending: September 30, 1979, Septem- 
ber 30, 1980, and September 30, 1981, under subsection (a) of this 
section shall be expended only for increasing the Federal share of 
grants for construction of treatment works utilizing innovative proc- 
esses and techniques from 75 per centum to 85 per centum pursuant to 
section 202(a) (2) of this Act. Including the expenditures authorized 
by the preceding sentence, a total of two per centum of the funds 
allotted to a State for each of the fiscal years ending September 30, 
1979, and September 30, 1980, and 3 per centum of the funds allotted 
to a State for the fiscal year ending September 30, 1981, under subsec- 
tion (a) of this section shall be expended only for increasing grants 
for construction of treatment works from 75 per centum to 85 per 
centum pursuant to section 202(a) (2) of this Act.". 

REIMBURSEMENT AND ADVANCED CONSTRUCTION 

Sec. 29. (a) Subsection (a) of section 206 of the Federal Water Pol- 
lution Control Act is amended by striking out "July 1, 1972," and 
inserting in lieu thereof "July 1, 1973,". 

(b) Notwithstanding section 206(c) of the Federal Water Pollu- 
tion Control Act and section 2 of Public Law 93-207, in the case of 
publicly owned treatment works for which a grant was made under 
the Federal Water Pollution Control Act, as amended by the Water 
Pollution Control Act amendments of 1956 (Public Law 660, 84th 
Congress) before July 1, 1972, and on which construction was initiated 
before July 1, 1973, applications for assistance under such section 206 
shall be filed not later than the ninetieth day after the date of enact- 
ment of the Clean Water Act of 1977. 

CONSTRUCTION GRANT AUTHORIZATIONS 

Sec. 30. Section 207 of the Federal Water Pollution Control Act 
is amended by striking out the period at the end thereof and inserting 
in lieu thereof a comma and the following: "and subject to such 
amounts as are provided in appropriation Acts, for the fiscal year 
ending September 30, 1977, $1,000,000,000 for the fiscal year ending 
September 30, 1978, $4,500,000,000 and for the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and 
September 30, 1982, not to exceed $5,000,000,000 per fiscal year.". 

AREAWIDE PLANNING 

Sec. 31. (a) Section 208(b) (1) of the Federal Water Pollution Con- 
trol Act is amended by inserting "(A)" after "(b) (1)" and by adding 
at the end thereof the following new subparagraph : 

U (B) For any agency designated after 1975 under subsection (a) 
of this section and for all portions of a State for which the State is 
required to act as the planning agency in accordance with subsection 
(a) (6), the initial plan prepared in accordance with such process shall 
be certified by the Governor and submitted to the Administrator not 
later than three years after the receipt of the initial grant award 
authorized under subsection (f) of this section.". 

(b) Section 208(f) (2) of the Federal Water Pollution Control Act 
is amended to read as follows : 

"(2) For the two-year period beginning on the date the first grant 
is made under paragraph (1) of this subsection to an agency, if such 
first grant is made before October 1, 1977, the amount of each such 
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grant to such agency shall be 100 per centum of the costs of developing 
and operating a continuing areawide waste treatment management 
planning process under subsection (b) of this section, and thereafter 
the amount granted to such agency shall not exceed 75 per centum of 
such costs in each succeeding one-year period. In the case of any other 
grant made to an agency under such paragraph (1) of this subsection, 
the amount of such grant shall not exceed 75 per centum of the costs of 
developing and operating a continuing areawide waste treatment man- 
agement planning process in any year.". 

(c) The second sentence of section 208(f) (3) of the Federal Water 33 USC 1288. 
Pollution Control Act is amended by striking out the period at the end 
thereof and inserting in lieu thereof a comma and the following : "sub- 
ject to such amounts as are provided in appropriation Acts.". 

AREAWIDE WASTE TREATMENT MANAGEMENT 

Sec. 32. Section 208 (b) (2) (A) of the Federal Water Pollution Con- 
trol Act is amended by inserting before the semicolon a comma and 
the following: "and an identification of open space and recreation 
opportunities that can be expected to result from improved water 
quality, including consideration of potential use of lands associated 
with treatment works and increased access to water-based recreation". 

IRRIGATION RETURN FLOWS 

> Sec. 33. (a) Section 208(b)(2)(F) of the Federal Water Pollu- 
tion Control Act is amended by adding after "sources of pollution, 
including" the following: "return flows from irrigated agriculture, 
and their cumulative effects,". 

(b) Section 502(14) of the Federal Water Pollution Control Act is 33 USC 1362, 
amended by adding at the end "thereof the following: "This term 

does not include return flows from irrigated agriculture.". 

(c) Section 402 of the Federal Water Pollution Control Act is Permit 
amended by adding at the end thereof a new subsection as follows: requirements. 

"(1) The Administrator shall not require a permit under this sec- 33 usc 1342 * 
tion for discharges composed entirely of return flows from irrigated 
agriculture, nor shall the Administrator directly or indirectly, require 
any State to require such a permit.". 

STATE BEST MANAGEMENT PRACTICES PROGRAM 

Sec. 34. (a) Paragraph (4) of subsection (b) of section 208 of the 
Federal Water Pollution Control Act is amended — 

(1) by inserting "(A)" immediately after "(4)"; 

(2) by striking out "to the Administrator for application to 
all regions within such State." and inserting in lieu thereof "to 
the Administrator for approval for application to a class or cate- 
gory of activity throughout such State."; and 

(3) by inserting at the end thereof the following new sub- Dredged or fill 
paragraphs : material, 

"(B) Any program submitted under subparagraph (A) of this placement, 
paragraph which, in whole or in part, is to control the discharge or 
other placement of dredged or fill material into the navigable waters 
shall include the following: 

"(i) A consultation process which includes the State agency 
with primary jurisdiction over fish and wildlife resources. 
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"(ii) A process to identify and manage the discharge or other 
placement of dredged or fill material which adversely affects 
navigable waters, which shall complement and be coordinated with 
a State program under section 404 conducted pursuant to this Act. 

"(iii) A process to assure that any activity conducted pursuant 
to a best management practice will comply with the guidelines 
established under section 404(b) (1), and sections 307 and 403 of 
this Act. 

"(iv) A process to assure that any activity conducted pursuant 
to a best management practice can be terminated or modified for 
cause including, but not limited to, the following : 

"(I) violation of any condition of the best management 
practice ; 

"(II) change in any activity that requires either a tem- 
porary or permanent reduction or elimination of the dis- 
charge pursuant to the best management practice, 
"(v) A process to assure continued coordination with Federal 
and Federal-State water-related planning and reviewing proc- 
esses, including the National Wetlands Inventory. 
"(C) If the Governor of a State obtains approval from the Admin- 
istrator of a statewide regulatory program which meets the require- 
ments of subparagraph (B) of this paragraph and if such State is 
administering a permit program under section 404 of this Act, no per- 
son shall be required to obtain an individual permit pursuant to such 
section, or to comply with a general permit issued pursuant to such 
section, with respect to any appropriate activity within such State 
for which a best management practice has been approved by the 
Administrator under the program approved by the Administrator pur- 
suant to this paragraph. 

" (D) (i) Whenever the Administrator determines after public hear- 
ing that a State is not administering a program approved under this 
section in accordance with the requirements of this section, the Admin- 
istrator shall so notify the State, and if appropriate corrective action 
is not taken within a reasonable time, not to exceed ninety days, the 
Administrator shallwithdraw approval of such program. The Admin- 
istrator shall not withdraw approval of any such program unless he 
shall first have notified the State, and made public, in writing, the rea- 
sons for such withdrawal. 

" (ii) In the case of a State with a program submitted and approved 
under this paragraph, the Administrator shall withdraw approval of 
such program under this subparagraph only for a substantial failure 
of the State to administer its program in accordance with the require- 
ments of this paragraph.' 1 . 

(b) Section 208 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection : 

"(i) (1) The Secretary of the Interior, acting through the Director 
of the United States Fish and Wildlife Service, shall, upon request of 
the Governor of a State, and without reimbursement, provide technical 
assistance to such State in developing a statewide program for sub- 
mission to the Administrator under subsection (b) (4) (B) of this sec- 
tion and in implementing such program after its approval. 

"(2) There is authorized to be appropriated to the Secretary of the 
Interior $6,000,000 to complete the National Wetlands Inventory of 
the United States, by December 31, 1981, and to provide information 
from such Inventory to States as it becomes available to assist such 
States in the development and operation of programs under this Act.", 
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AGRICULTURAL COST SHARING 

Sec. 35. Section 208 of the Federal Water Pollution Control Act is Contracts 
amended by adding at the end thereof the following new subsection : program, 

"(j) (1) The Secretary of Agriculture, with the concurrence of the establishment 
Administrator, and acting through the Soil Conservation Service administration 
and such other agencies of the Department of Agriculture as the Sec- 33 use 1288. 
retary may designate, is authorized and directed to establish and 
administer a program to enter into contracts, subject to such amounts 
as are provided in advance by appropriation acts, of not less than five 
years nor more than ten years with owners and operators having control 
of rural land for the purpose of installing and maintaining measures 
incorporating best management practices to control nonpoint source 
pollution for improved water quality in those States or areas for which 
the Administrator has approved a plan under subsection (b) of this 
section where the practices to which the contracts apply are certified 
by the management agency designated under subsection (c) (1) of this 
section to be consistent with such plans and will result in improved 
water quality. Such contracts may be entered into during the period 
ending not later than September 31, 1988. Under such contracts the Contract terms, 
land owner or operator shall agree — 

"(i) to effectuate a plan approved by a soil conservation dis- 
trict, where one exists, under this section for his farm, ranch, or 
other land substantially in accordance with the schedule outlined 
therein unless any requirement thereof is waived or modified by 
the Secretary ; 

"(ii) to forfeit all rights to further payments or grants under 
the contract and refund to the United States all payments and 
grants received thereunder, with interest, upon his violation of 
the contract at any stage during the time he has control of the 
land if the Secretary, after considering the recommendations of 
the soil conservation district, where one exists, and the Adminis- 
trator, determines that such violation is of such a nature as to 
warrant termination of the contract, or to make refunds or accept 
such payment adjustments as the Secretary may deem appropri- 
ate if he determines that the violation by the owner or operator 
does not warrant termination of the contract ; 

u (iii) upon transfer of his right and interest in the farm, ranch, 
or other land during the contract period to forfeit all rights to 
further payments or grants under the contract and refund to the 
United States all payments or grants received thereunder, with 
interest, unless the transferee of any such land agrees with the 
Secretary to assume all obligations of the contract ; 

"(iv) not to adopt any practice specified by the Secretary on 
the advice of the Administrator in the contract as a practice which 
would tend to defeat the purposes of the contract ; 

"(v) to such additional provisions as the Secretary determines 
are desirable and includes in the contract to effectuate the pur- 
poses of the program or to facilitate the practical administration 
of the program. 

"(2) In return for such agreement by the landowner or operator the Technical and 
Secretary shall agree to provide technical assistance and share the cost financial 
of carrying out those conservation practices and measures set forth assistance - 
in the contract for which he determines that cost sharing is appro- 
priate and in the public interest and which are approved for cost shar- 
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ing by the agency designated to implement the plan developed under 
subsection (b) of this section. The portion of such cost (including 
labor) to be snared shall be that part which the Secretary determines 
is necessary and appropriate to effectuate the installation of the water 
quality management practices and measures under the contract, but 
not to exceed 50 per centum of the total cost of the measures set forth 
in the contract ; except the Secretary may increase the matching cost 
share where he determines that (1) the main benefits to be derived 
from the measures are related to improving offsite water quality, and 
(2) the matching share requirement would place a burden on the land- 
owner which would probably prevent him from participating in the 
program. 

"(3) The Secretary may terminate any contract with a landowner 
or operator by mutual agreement with the owner or operator if the 
Secretary determines that such termination would be in the public 
interest, and may agree to such modification of contracts previously 
entered into as he may determine to be desirable to carry out the pur- 
poses of the program or facilitate the practical administration thereof 
or to accomplish equitable treatment with respect to other conserva- 
tion, land use, or water quality programs. 

"(4) In providing assistance under this subsection the Secretary 
will give priority to those areas and sources that have the most sig- 
nificant effect upon water quality. Additional investigations or plans 
may be made, where necessary, to supplement approved water quality 
management plans, in order to determine priorities. 

"(5) The Secretary shall, where practicable, enter into agreements 
with soil conservation districts, State soil and water conservation agen- 
cies, or State w T ater quality agencies to administer all or part of the 
program established in this subsection under regulations developed 
by the Secretary. Such agreements shall provide for the submission 
of such reports as the Secretary deems necessary, and for payment by 
the United States of such portion of the costs incurred in the adminis- 
tration of the program as the Secretary may deem appropriate. 

"(6) The contracts under this subsection shall be entered into only 
in areas where the management agency designated under subsection 
(c) (1) of this section assures an adequate level of participation by 
owners and operators having control of rural land in such areas. 
"Within such areas the local soil conservation district, where one exists, 
together with the Secretary of Agriculture, will determine the prior- 
ity of assistance among individual land owners and operators to 
assure that the most critical water quality problems are addressed. 

"(7) The Secretary, in consultation with the Administrator and 
subject to section 304 (k) of this Act, shall, not later than September 
30, 1978, promulgate regulations for carrying out this subsection and 
for support and cooperation with other Federal and non-Federal 
agencies for implementation of this subsection. 

" (8) This program shall not be used to authorize or finance projects 
that would otherwise be eligible for assistance under the terms of Pub- 
lic Law 83-566. 

"(9) There are hereby authorized to be appropriated to the Secre- 
tary of Agriculture $200,000,000 for fiscal year 1979 and $400,000,000 
for fiscal year 1980, to carry out this subsection. The program author- 
ized under this subsection shall be in addition to, and not in substitu- 
tion of, other programs in such area authorized by this or any other 
public law,". 
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GRANT ELIGIBLE CATEGORIES 

Sec. 36. Section 211 of the Federal Water Pollution Control Act is 13 USC 1291. 
amended by inserting "(a)" immediately after "Sec. 211." and by 
adding at the end thereof the following new subsections : 

"(b) If the Administrator uses population density as a test for 
determining the eligibility of a collector sewer for assistance it shall 
be only for the purpose of evaluating alternatives and determining the 
needs for such system in relation to ground or surface water quality 
impact. 

"(c) No grant shall be made under this title from funds authorized Limitation, 
for any fiscal year during the period beginning October 1, 1977, and 
ending September 30, 1982, for treatment works for control of pollu- 
tant discharges from separate storm sewer systems.". 

WASTEWATER STORAGE 

Sec. 37. Section 212(2) (A) of the Federal Water Pollution Control 33 USC 1292. 
Act is amended by inserting "(including land used for the storage of 
treated wastewater in land treatment systems prior to land applica- 
tion)" after the word "process". 

PUBLIC INFORMATION PROGRAM 

Sec. 38. Title II of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section : 

"public information 

"Sec. 214. The Administrator shall develop and operate within one 33 USC 1294. 
year of the date of enactment of this section, a continuing program 
of public information and education on recycling and reuse of waste- 
water (including sludge), the use of land treatment, and methods for 
the reduction of wastewater volume.". 

BUY AMERICAN 

Sec. 39. Title II of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section: 

"REQUIREMENTS FOR AMERICAN MATERIALS 

"Sec. 215. Notwithstanding any other provision of law, no grant for 33 USC 1295. 
which application is made after February 1, 1978, shall be made under 
this title for any treatment works unless only such unmanufactured 
articles, materials, and supplies as have been mined or produced in the 
United States, and only such manufactured articles, materials, and 
supplies as have been manufactured in the United States, substantially 
all from articles, materials, or supplies mined, produced, or manu- 
factured, as the case may be, in the United States will be used in such 
treatment works. This section shall not apply in any case where the 
Administrator determines, based upon those factors the Administra- 
tor deems relevant, including the available resources of the agency, it 
to be inconsistent with the public interest (including multilateral 
government procurement agreements) or the cost to be unreasonable, 
or if articles, materials, or supplies of the class or kind to be used or 
the articles, materials, or supplies from which they are manufactured 
are not mined, produced, or manufactured, as the case may be, in the 
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United States in sufficient and reasonably available commercial quan- 
tities and of a satisfactory quality.". 



DETERMINATION OF PRIORITY 



Sec. 40. Title II of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section : 

"DETERMINATION OF PRIORITY 

Project category "Sec. 216. Notwithstanding any other provision of this Act, the 
hearing. determination of the priority to be given each category of projects for 

33 USC 1296. construction of publicly owned treatment works within each State 

shall be made solely by that State, except that if the Administrator, 
after a public hearing, determines that a specific project will not result 
in compliance with the enforceable requirements of this Act, such 
project shall be removed from the State's priority list and such State 
shall submit a revised priority list. These categories shall include, but 
not be limited to (A) secondary treatment, (B) more stringent treat- 
ment, (C) infiltration-in-flow correction, (D) major sewer system 
rehabilitation, (E) new collector sewers and appurtenances, (F) new 
interceptors and appurtenances, and (G) correction of combined sewer 
overflows. Not less than 25 per centum of funds allocated to a State 
in any fiscal year under this title for construction of publicly owned 
treatment works in such State shall be obligated for those types of 
projects referred to in clauses (D), (E), (F),and (G) of this section, 
if such projects are on such State's priority list for that year and are 
otherwise eligible for funding in that fiscal year.". 

COST-EFFECTIVENESS GUIDELINES 

Sec. 41. Title II of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section : 

"cost-effectiveness guidelines 

33 USC 1297. "Sec. 217. Any guidelines for cost-effectiveness analysis published by 

the Administrator under this title shall provide for the identification 
and selection of cost effective alternatives to comply with the objective 
and goals of this Act and sections 201 (b), 201(d), 201 (g) (2) (A), and 

33 USC 1251 301(b) (2) (B) of this Act.". 

note, 1281, 

1311. TIME LIMITATIONS 

Sec. 42. (a) Paragraph (2) of subsection (b) of section 301 of the 
Federal Water Pollution Control Act is amended — 

(1) in subparagraph (A), by striking out "; and'' and insert- 
ing in lieu thereof a semicolon ; 

(2) in subparagraph (B), by striking out the period and 
inserting in lieu thereof a semicolon ; and 

(3) by adding at the end thereof the following new subpara- 
graphs : 

"(C) not later than July 1, 1984, with respect to all toxic pollu- 
tants referred to in table 1 of Committee Print Numbered 95-30 
of the Committee on Public Works and Transportation of the 
House of Representatives compliance with effluent limitations in 
accordance with subparagraph (A) of this paragraph; 
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"(D) for all toxic pollutants listed under paragraph (1) of 
subsection (a) of section 307 of this Act which are not referred to Post, p. 1589. 
in subparagraph (C) of this paragraph compliance with eftiuent 
limitations in accordance with subparagraph (A) of this para- 
graph not later than three years after the date such limitations are 
established ; 

U (E) not later than July 1, 1984, effluent limitations for cate- 
gories and classes of point sources, other than publicly owned 
treatment works, which in the case of pollutants identified pur- 
suant to section 304(a) (4) of this Act shall require application Post, p. 1587. 
of the best conventional pollutant control technology as deter- 
mined in accordance with regulations issued by the Administrator 
pursuant to section 304(b) (4) of this Act; and 

"(F) for all pollutants (other than those subject to subpara- 
graphs (C), (D), or (E) of this paragraph) compliance with 
effluent limitations in accordance with subparagraph (A) of this 
paragraph not later than 3 years after the date such limitations 
are established, or not later than July 1, 1984, whichever is later, 
but in no case later than July 1, 1987.". 
(b) Paragraph (2) (A) of section 301(b) of the Federal Water 

Pollution Control Act is amended by striking out "not later than 33 USC 1311. 

July 1, 1983," and inserting in lieu thereof "for pollutants identified 

in subparagraphs (C), (D), and (F) of this paragraph,". 

WAIVER FOE CERTAIN POLLUTANTS 

Sec. 43. Section 301 of the Federal Water Pollution Control Act is Modifications, 
amended by adding at the end thereof the following new subsection : 
u (g) (1) The Administrator, with the concurrence of the State, shall 
modify the requirements of subsection (b) (2) (A) of this section with 
respect to the discharge of any pollutant (other than pollutants iden- 
tified pursuant to section 304(a) (4) of this Act, toxic pollutants sub- 
ject to section 307(a) of this Act, and the thermal component of 
discharges) from any point source upon a showing by the owner or 
operator of such point source satisfactory to the Administrator that — 
"(A) such modified requirements will result at a minimum in 
compliance with the requirements of subsection (b)(1) (A) or 
(C) of this section, whichever is applicable; 
_ "(B) such modified requirements will not result in any addi- 
tional requirements on any other point or nonpoint source; and 
"(C) such modification will not interfere with the attainment 
or maintenance of that water quality which shall assure protec- 
tion of public water supplies, and the protection and propagation 
of a balanced population of shellfish, fish, and wildlife, and allow 
recreational activities, in and on the water and such modification 
will not result in the discharge of pollutants in quantities which 
may reasonably be anticipated to pose an unacceptable risk to 
human health or the environment because of bioaccumulation, 
persistency in the environment, acute toxicity, chronic toxicity 
(including carcinogenicity, mutagenicity or teratogenicity), or 
synergistic propensities. 
"(2) If an owner or operator of a point source applies for a modifl- Application, 
cation under this subsection with respect to the discharge of any eligibility, 
pollutant, such owner or operator shall be eligible to apply for 
modification under subsection (c) of this section with respect to such 
pollutant only during the same time period as he is eligible to apply 
for a modification under this subsection. 1 '. 
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MODIFICATION OF SECONDARY TREATMENT REQUIREMENT 

33 USC 1311. Sec. 44. Section 301 of the Federal Water Pollution Control Act is 

amended by adding at the end thereof the following new subsection : 
"(h) The Administrator, with the concurrence of the State, may 
33 USC 1342. issue a permit under section 402 which modifies the requirements of 

subsection (b) (1) (B) of this section with respect to the discharge of 
any pollutant in an existing discharge from a publicly owned treat- 
ment works into marine waters, if the applicant demonstrates to the 
satisfaction of the Administrator that — 

"(1) there is an applicable water quality standard specific to 
the pollutant for which the modification is requested, w T hich has 
Post, p. 1587. been identified under section 304(a) (6) of this Act ; 

"(2) such modified requirements will not interfere with the 
attainment or maintenance of that water quality which assures 
protection of public water supplies and the protection and propa- 
gation of a balanced, indigenous population of shellfish, fish and 
wildlife, and allows recreational activities, in and on the water ; 

"(3) the applicant has established a system for monitoring the 
impact of such discharge on a representative sample of aquatic 
biota, to the extent practicable ; 

"(4) such modified requirements will not result in any addi- 
tional requirements on any other point or nonpoint source ; 

"(5) all applicable pretreatment requirements for sources intro- 
ducing waste into such treatment works will be enforced ; 

"(6) to the extent practicable, the applicant has established a 
schedule of activities designed to eliminate the entrance of toxic 
pollutants from nonindustrial sources into such treatment works; 

u (7) there will be no new or substantially increased discharges 
from the point source of the pollutant to which the modification 
applies above that volume of discharge specified in the permit; 
u (8) any funds available to the owner of such treatment works 
33 USC 1281. under title II of this Act will be used to achieve the degree of 

33 USC 1281. effluent reduction required by section 201(b) and (g)(2)(A) or 

to carry out the requirements of this subsection. 
"The discharge of For the purposes of this subsection the phrase 'the discharge of any 
any pollutant into pollutant into marine waters' refers to a discharge into deep waters 
marine waters." Q f £ ne territorial sea or the waters of the contiguous zone, or into 

saline estuarine waters w T here there is strong tidal movement and other 
hydro logical and geological characteristics which the Administrator 
determines necessary to allow compliance with paragraph (2) of this 
33 USC 1251. subsection, and section 101 (a) (2) of this Act.", 

MUNICIPAL TIME EXTENSIONS 

Request, terms Sec. 45. Section 301 of the Federal Water Pollution Control Act is 
and conditions, amended by adding at the end thereof the following new subsection : 
5 s * "(i) (1) Where construction is required in order for a planned or 

upra " existing publicly owned treatment works to achieve limitations under 

subsection (b) (1) (B) or (b) (1) (C) of this section, but (A) construc- 
tion cannot be completed within the time required in such subsection, 
or (B) the United States has failed to make financial assistance under 
this Act available in time to achieve such limitations by the time speci- 
fied in such subsection, the owner or operator of such treatment works 
may request the Administrator (or if appropriate the State) to issue a 
permit pursuant to section 402 of this Act or to modify a permit issued 
pursuant to that section to extend such time for compliance. Any such 
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request shall be filed with the Administrator (or if appropriate the 
State) within 180 days after the date of enactment of this subsection. 
The Administrator (or if appropriate the State) may grant such 
request and issue or modify such a permit, which shall contain a 
schedule of compliance for the publicly owned treatment works based 
on the earliest date by which such financial assistance will be available 
from the United States and construction can be completed, but in no 
event later than July 1, 1983, and shall contain such other terms and 
conditions, including those necessary to carry out subsections (b) 
through (g) of section 201 of this Act, section 307 of this Act, and 33 USC 1281. 
such interim effluent limitations apjriicable to that treatment works 33 USC 1317. 
as the Administrator determines are necessary to carry out the pro- 
visions of this Act. 33 USC 1251 

"(2) (A) Where a point source (other than a publicly owned treat- note, 
ment works) will not achieve the requirements of subsections (b) (1) 
(A) and (b) (1) (C) of this section and — 

"(i) if a permit issued prior to July 1, 1977, to such point 

source is based upon a discharge into a publicly owned treatment 

works ; or 

"(ii) if such point source (other than a publicly owned treat- 
ment works) had before July 1, 1977, a contract (enforceable 
against such point source) to discharge into a publicly owned 
treatment works ; or 

"(iii) if either an application made before July 1, 1977, for a 
construction grant under this Act for a publicly owned treatment 
works, or engineering or architectural plans or working drawings 
made before July 1, 1977, for a publicly owned treatment works, 
show that such point source was to discharge into such publicly 
owned treatment works, 
and such publicly owned treatment works is presently unable to accept 
such discharge without construction, and in the case of a discharge to 
an existing publicly owned treatment works, such treatment works has 
an extension pursuant to paragraph (1) of this subsection, the owner 
or operator of such point source may request the Administrator (or if 
appropriate the State) to issue or modify such a permit pursuant to 
such section 402 to extend such time for compliance. Any such request 33 USC 1342. 
shall be filed with the Administrator (or if appropriate the State) 
within 180 days after the date of enactment of this subsection or the 
filing of a request by the appropriate publicly owned treatment works 
under paragraph (1) of this subsection, whichever is later. If the 
Administrator (or if appropriate the State) finds that the owner or 
operator of such point source has acted in good faith, he may grant 
such request and issue or modify such a permit, which shall contain a 
schedule of compliance for the point source to achieve the requirements 
of subsections (b) (1) (A) and (C) of this section and shall contain 
such other terms and conditions, including pretreatment and interim 
effluent limitations and water conservation requirements applicable to 
that point source, as the Administrator determines are necessary to 
carry out the provisions of this Act. 

"(B) No time modification granted by the Administrator (or if Limitations, 
appropriate the State) pursuant to paragraph (2) (A) of this subsec- 
tion shall extend beyond the earliest date practicable for compliance or 
beyond the date of any extension granted to the appropriate publicly 
owned treatment works pursuant to paragraph (1) of this subsection, 
but in no event shall it extend beyond July 1, 1983; and no such time 
modification shall be granted unless (i) the publicly owned treatment 
works will be in operation and available to the point source before 
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July 1, 1983, and will meet the requirements of subsections (b) (1) 
(B) and (C) of this section after receiving the discharge from that 
point source; and (ii) the point source and the publicly owned treat- 
ment works have entered into an enforceable contract requiring the 
point source to discharge into the publicly owned treatment works, the 
owner or operator of such point source to pay the costs required under 
section 204 of this Act, and the publicly owned treatment works to 
accept the discharge from the point source; and (iii) the permit for 
such point source requires that point source to meet all requirements 
under section 307 (a) and (b) during the period of such time modifi- 
cation.". 

PROCEDURE FOR MODIFICATIONS 

Sec. 46. Section 301 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection: 
u (j) (1) Any application filed under this section for a modification 
of the provisions of — 

"(A) subsection (b) (1) (B) under subsection (h) of this sec- 
tion shall be filed not later than 270 days after the date of enact- 
ment of the Clean Water Act of 1977 ; 

"(B) subsection (b) (2) (A) as it applies to pollutants identified 
in subsection (b)(2)(F) shall be filed not later than 270 days 
after the date of promulgation of an applicable effluent guideline 
under section 304 or not later than 270 days after the date of 
enactment of the Clean Water Act of 1977, whichever is later. 
"(2) Any application for a modification filed under subsection (g) 
of this section shall not operate to stay any requirement under this 
Act, unless in the judgment of the Administrator such a stay or the 
modification sought will not result in the discharge of pollutants in 
quantities which may reasonably be anticipated to pose an unaccept- 
able risk to human health or the environment because of bioaccumula- 
tion, persistency in the environment, acute toxicity, chronic toxicity 
(including carcinogenicity, mutagenicity, or teratogenicity), or 
synergistic propensities, and that there is a substantial likelihood that 
the applicant will succeed on the merits of such application. In the 
case of an application filed under subsection (g) of this section, the 
Administrator may condition any stay granted under this paragraph 
on requiring the filing of a bond or other appropriate security to 
assure timely compliance with the requirements from which a modi- 
fication is sought.". 

INNOVATIVE TECHNOLOGY 

Compliance date Sec. 47. Section 301 of the Federal Water Pollution Control Act is 
extension. amended by adding at the end thereof a new subsection as follows : 

Supra. u ^ j n jhj le case 0 f an y facility subject to a permit under section 402 

which proposes to comply with the requirements of subsection (b) (2) 
(A) of this section by replacing existing production capacity with an 
innovative production process which will result in an effluent reduction 
significantly greater than that required by the limitation otherwise 
applicable to such facility and moves toward the national goal of elim- 
inating the discharge of all pollutants, or with the installation of an 
innovative control technique that has a substantial likelihood for 
enabling the facility to comply with the applicable effluent limitation 
by achieving a significantly greater effluent reduction than that 
required by the applicable effluent limitation and moves toward the 
national goal of eliminating the discharge of all pollutants, or by 
achieving the required reduction with an innovative system that has 
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the potential for significantly lower costs than the systems which have 
been determined by the Administrator to be economically achievable, 
the Administrator (or the State with an approved program under 
section 402, in consultation with the Administrator) may establish a 
date for compliance under subsection (b) (2) (A) of this section no 
later than July 1, 1987, if it is also determined that such innovative 
system has the potential for industrywide application.". 



INFORMATION AND GUIDELINES 



Sec. 48. (a) Section 304(a) of the Federal Water Pollution Control 33 USC 1314. 
Act is amended by adding at the end thereof the following new 
paragraphs : 

u (4) The Administrator shall, within 90 days after the date of Conventional 
enactment of the Clean Water Act of 1977 and from time to time pollutants, 
thereafter, publish and revise as appropriate information identifying publication and 
conventional pollutants, including but not limited to, pollutants revisJ0n - 
classified as biological oxygen demanding, suspended solids, fecal 
coliform, and pH. The thermal component of any discharge shall not 
be identified as a conventional pollutant under this paragraph. 

"(5) (A) The Administrator, to the extent practicable before con- Public water 
sideration of any request under section 301(g) of this Act and within supplies, 
six months after the date of enactment of the Clean Water Act of Ante, p. 1583. 
1977, shall develop and publish information on the factors necessary 
for the protection of public water supplies, and the protection and 
propagation of a balanced population of shellfish, fish and wildlife, 
and to allow recreational activities, in and on the water. 

"(B) The Administrator, to the extent practicable before considera- 
tion of any application under section 301(h) of this Act and within Ante, p. 1584. 
six months after the date of enactment of the Clean Water Act of 
1977, shall develop and publish information on the factors necessary 
for the protection of public water supplies, and the protection and 
propagation of a balanced indigenous population of shellfish, fish and 
wildlife, and to allow recreational activities, in and on the water. 

"(6) The Administrator shall, within three months after enactment 
of the Clean Water Act of 1977 and annually thereafter, for purposes 
of section 301(h) of this Act publish and revise as appropriate infor- 
mation identifying each water quality standard in effect under this 
Act or State law, the specific pollutants associated with such water 
quality standard, and the particular waters to which such water qual- 
ity standard applies.". 

(b) Section 304(b) of the Federal Water Pollution Control Act is 
amended — 

(1) in paragraph (2) (B), by striking out " ; and" and inserting 
in lieu thereof a semicolon ; 

(2) in paragraph (3), by striking out the period at the end 
thereof and inserting in lieu thereof " ; and'' ; and 

(3) by adding at the end thereof the following new paragraph : 
"(4) (A) identify, in terms of amounts of constituents and 

chemical, physical, and biological characteristics of pollutants, 
the degree of effluent reduction attainable through the applica- 
tion of the best conventional pollutant control technology 
(including measures and practices) for classes and categories of 
point, sources (other than publicly owned treatment works) ; and 
"(B) specify factors to be taken into account in determining 
the best conventional pollutant control technology measures and 
practices to comply with section 301(b) (2) (E) of this Act to be Ante, p. 1582. 
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applicable to any point source (other than publicly owned treat- 
Cost analysis. ment works) within such categories or classes. Factors relating 

to the assessment of best conventional pollutant control tech- 
nology (including measures and practices) shall include consid- 
eration of the reasonableness of the relationship between the costs 
of attaining a reduction in effluents and the effluent reduction 
benefits derived, and the comparison of the cost and level of reduc- 
tion of such pollutants from the discharge from publicly owned 
treatment works to the cost and level of reduction of such pol- 
lutants from a class or category of industrial sources, and shall 
take into account the age of equipment and facilities involved, 
the process employed, the engineering aspects of the application 
of various types of control techniques, process changes, non-water 
quality environmental impact (including energy requirements), 
and such other factors as the Administrator deems appropriate.". 



IDENTIFICATION" AND EVALUATION GUIDELINES 



Consultation. Sec. 49. Subsection (d) of section 304 of the Federal Water Pollution 

33 USC 1314. Control Act is amended by adding at the end thereof the following 

new paragraph : 

"(3) The Administrator, after consultation with appropriate Fed- 
eral and State agencies and other interested persons, shall promulgate 
within one hundred and eighty days after the date of enactment of 
this subsection guidelines for identifying and evaluating innovative 
and alternative wastewater treatment processes and techniques referred 
Ante, p. 1569. to in section 201 (g) (5) of this Act.". 



BEST MANAGEMENT PRACTICES FOR INDUSTRY 



33 USC 1314. Sec. nO. Section 304 of the Federal Water Pollution Control Act is 

amended by inserting- immediately after subsection (d) the following 
new subsection and by redesignating succeeding subsections, including 
references thereto, accordingly ; 

Regulations. "(e) The Administrator, after consultation with appropriate 

Federal and State agencies and other interested persons, may publish 
regulations, supplemental to any effluent limitations specified under 
subsections (b) and (c) of this section for a class or category of point 
sources, for any specific pollutant which the Administrator is charged 
with a duty to regulate as a toxic or hazardous pollutant under sec- 

Po$t, p. 1589. tion 307(a) (1) or 311 of this Act, to control plant site runoff, spillage 

33 USC 1321. or leaks, sludge or waste disposal, and drainage from raw material 

storage which the Administrator determines are associated with or 
ancillary to the industrial manufacturing or treatment process within 
such class or category of point sources and may contribute significant 
amounts of such pollutants to navigable waters. Any applicable con- 
trols established under this subsection shall be included as a require- 

33 USC 1311, ment for the purposes of section 301, 302, 306, 307, or 403, as the case 

1312, 1316, may be, in any permit issued to a point source pursuant to section 402 

1317, 1343. of this Act.". 

33 USC 1342. INTERAGENCY AGREEMENTS 

Sec. 51. Section 304 (k) of the Federal Water Pollution Control Act 
$ u P ra - as redesignated by this Act is amended to read as follows : 

"(k)(l) The Administrator shall enter into agreements with the 
Secretary of Agriculture, the Secretary of the Army, and the Secre- 
tary of the Interior, and the heads of such other departments, agencies, 
and instrumentalities of the United States as the Administrator deter- 
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mines, to provide for the maximum utilization of other Federal laws 
and programs for the purpose of achieving and maintaining water 
quality through appropriate implementation of plans approved under 
section 208 of this Act. 33 USC 208. 

"(2) The Administrator is authorized to transfer to the Secretary Funds, transfer, 
of Agriculture, the Secretary of the Army, and the Secretary of the 
Interior and the heads of such other departments, agencies, and instru- 
mentalities of the United States as the Administrator determines, any 
funds appropriated under paragraph (3) of this subsection to supple- 
ment funds otherwise appropriated to programs authorized pursuant 
to any agreement under paragraph (1) . 

"(3) There is authorized to be appropriated to carry out the provi- Appropriation 
sions of this subsection, $100,000,000 per fiscal year for the fiscal years authorization. 
1979 through 1983/'. 

STATE REPORTS 



Sec. 52. Subsection (b) of section 305 of the Federal Water Pollution 
Control Act is amended— 33 USC 1315. 

(1) by striking out "January 1, 1975, and shall bring up to date 
each year thereafter," in paragraph (1) and inserting in lieu 
thereof SVpril 1, 1975, and shall bring up to date by April 1, 1976, 
and biennially thereafter,"; and 

(2) by striking out "annually" in paragraph (2) and inserting 
in lieu thereof the following: "October 1, 1976, and biennially". 

TOXIC POLLUTANTS 

Sec. 53. (a) Paragraphs (1), (2), and (3) of section 307(a) of the Effluent 
Federal Water Pollution Control Act are amended to read as follows: standards list, 

" (a) (1) On and after the date of enactment of the Clean Water Act publication and 
of 1977, the list of toxic pollutants or combination of pollutants sub- ^J!p 
ject to this Act shall consist of those toxic pollutants listed in table 1 66 UbL l617 ' 
of Committee Print Numbered 95-30 of the Committee on Public 
Works and Transportation of the House of Kepresentatives, and the 
Administrator shall publish, not later than the thirtieth day after the 
date of enactment of the Clean Water Act of 1977, that list. From time 
to time thereafter, the Administrator may revise such list and the 
Administrator is authorized to add to or remove from such list any 
pollutant. The Administrator in publishing any revised list, including 
the addition or removal of any pollutant from such list, shall take into 
account toxicity of the pollutant, its persistence, degradability, the 
usual or potential presence of the atfected organisms in any waters, the 
importance of the affected organisms, and the nature and extent of the 
effect of the toxic pollutant on such organisms. A determination of the Redetermination. 
Administrator under this paragraph shall be final except that if, on 
judicial review, such determination was based on arbitrary and capri- 
cious action of the Administrator, the Administrator shall make a 
redetermination. 

"(2) Each toxic pollutant listed in accordance with paragraph (1) 
of this subsection shall be subject to effluent limitations resulting from 
the application of the best available technology economically achiev- 
able for the applicable category or class of point sources established in 
accordance with sections 301(b)(2)(A) and 304(b)(2) of this Act. Ante, pp. 1583, 
The Administrator, in his discretion, may publish in the Federal 1587. 
Register a proposed effluent standard (which may include a prohibi- Standards 
tion) establishing requirements for a toxic pollutant which, if an PK™uriga*«m* 
effluent limitation is applicable to a class or category of point sources, j^ Uca *£ n 
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shall be applicable to such category or class only if such standard 
imposes more stringent requirements. Such published effluent standard 
(or prohibition) shall take into account the toxicity of the pollutant, 
its persistence, degradability, the usual or potential presence of the 
affected organisms in any waters, the importance of the affected orga- 
nisms and the nature and extent of the effect of the toxic pollutant on 
such organisms, and the extent to which effective control is being or 
may be achieved under other regulatory authority. The Adminis- 
trator shall allow a period of not less than sixty days following pub- 
lication of any such proposed effluent standard (or prohibition) for 
written comment by interested persons on such proposed standard. 
In addition, if wkhin thirty days of publication of any such proposed 
effluent standard (or prohibition) any interested person so requests, 
the Administrator shall hold a public hearing in connection therewith. 
Such a public hearing shall provide an opportunity for oral and writ- 
ten presentations, such cross-examination as the Administrator deter- 
mines is appropriate on disputed issues of material fact, and the tran- 
scription of a verbatim record which shall be available to the public. 
After consideration of such comments and any information and mate- 
rial presented at any public hearing held on such proposed standard or 
prohibition, the Administrator shall promulgate such standard (or 
prohibition) with such modification as the Administrator finds are 
justified. Such promulgation by the Administrator shall be made 
within two hundred and seventy days after publication of proposed 
standard (or prohibition). Such standard (or prohibition) shall be 
final except that if, on judicial review, such standard was not based on 
substantial evidence, the Administrator shall promulgate a revised 
standard. Effluent limitations shall be established in accordance with 
sections 301(b)(2)(A) and 304(b)(2) for every toxic pollutant 
referred to in table 1 of Committee Print Numbered 95-30 of the Com- 
mittee on Public Works and Transportation of the House of Represent- 
atives as soon as practicable after the date of enactment of the Clean 
Water Act of 1977, but no later than July 1, 1980. Such effluent limita- 
tions or effluent standards (or prohibitions) shall be established for 
every other toxic pollutant listed under paragraph (1) of this subsec- 
tion as soon as practicable after it is so listed. 

"(3) Each such effluent standard (or prohibition) shall be reviewed 
and, if appropriate, revised at least every three years.". 

(b) Paragraph (6) of section 307(a) of the Federal Water Pollu- 
tion Control Act is amended to read as follows : 

"(6) Any effluent standard (or prohibition) established pursuant to 
this section shall take effect on such date or dates as specified in the 
order promulgating such standard, but in no case, more than one year 
from the date of such promulgation. If the Administrator determines 
that compliance within one year from the date of promulgation is 
technologically infeasible for a category of sources, the Administrator 
may establish the effective date of the effluent standard (or prohibi- 
tion) for such category at the earliest date upon which compliance 
can be feasibly attained by sources within such category, but in no 
event more than three years after the date of such promulgation.". 

(c) Section 301 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection ; 

"(1) The Administrator may not modify any requirement of this 
section as it applies to any specific pollutant which is on the toxic pol- 
lutant list under section 307(a) (1) of this Act.". 
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PRETREATMENT 



Sec. 54. (a) Section 307(b)(1) of the Federal Water Pollution 
Control Act is amended by adding at the end thereof the following 
new sentence : "If, in the case of any toxic pollutant under subsection 
(a) of this section introduced by a source into a publicly owned 
treatment works, the treatment by such works removes all or any part 
of such toxic pollutant and the discharge from such %vorks does not 
violate that effluent limitation or standard which would be applicable 
to such toxic pollutant if it were discharged by such source other than 
through a publicly owned treatment works, and does not prevent sludge 
use or disposal by such works in accordance with section 405 of this 
Act, then the pretreatment requirements for the sources actually 
discharging such toxic pollutant into such publicly owned treatment 
works may be revised by the owner or operator of such works to reflect 
the removal of such toxic pollutant by such works.". 

(b) Section 309 of the Federal Water Pollution Control Act is 
amended hy adding at the end thereof the following new subsection: 

"(f) Whenever, on the basis of any information available to him, 
the Administrator finds that an owner or operator of any source is 
introducing a pollutant into a treatment works in violation of sub- 
section (d) of section 307, the Administrator may notify the owner 
or operator of such treatment works and the State of such violation. 
If the owner or operator of the treatment works does not commence 
appropriate enforcement action within 30 days of the date of such 
notification, the Administrator may commence a civil action for appro- 
priate relief, including but not limited to, a permanent or temporary 
injunction, against the owner or operator of such treatment works. 
In any such civil action the Administrator shall join the owner or 
operator of such source as a party to the action. Such action shall be 
brought in the district court of the United States in the district in 
which the treatment works is located. Such court shall have juris- 
diction to restrain such violation and to require the owner or operator 
of the treatment works and the owner or operator of the source to take 
such action as may be necessary to come into compliance with this Act. 
Notice of commencement of any such action shall be given to the State. 
Nothing in this subsection shall be construed to limit or prohibit any 
other authority the Administrator may have under this Act.". 

(c) (1) Section 402(b)/8) of the Federal Water Pollution Control 
Act is amended by inserting after "includes conditions to require" the 
following : "the identification in terms of character and volume of 
pollutants of any significant source introducing pollutants subject to 
pretreatment standards under section 307(b) of this Act into such 
works and a program to assure compliance with such pretreatment 
standards by each such source, in addition to". 

(2) Any State permit program approved under section 402 of the 
Federal Water Pollution Control Act before the date of enactment 
of the Clean Water Act of 1977, which requires modification to con- 
form to the amendment made by paragraph (1) of this subsection, 
shall not be required to be modified before the end of the one year 
period which begins on the date of enactment of the Clean Water 
act of 1$77 unless in order to make the required modification a State 
must amend or enact a law in which case such modification shall not be 
required for such State before the end of the two year period which 
begins on such date of enactment. 

(d) Section 405 of the Federal Water Pollution Control Act is 
amended (1) by striking out in subsection (b) thereof "subject to 
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this section" and inserting in lieu thereof "subject to subsection (a) 
of this section", (2) by striking out in subsection (c) thereof "sewage 
sludge" and inserting in lieu thereof "sewage sludge subject to sub- 
section (a) of this section", and (3) by adding at the end thereof the 
following new subsections : 

"(d) The Administrator, after consultation with appropriate Fed- 
eral and State agencies and other interested persons, shall develop 
and publish, within one year after the date of enactment of this sub- 
section and from time to time thereafter, regulations providing guide- 
lines for the disposal of sludge and the utilization of sludge for various 
purposes. Such regulations shall — 

"(1) identify uses for sludge, including disposal; 
"(2) specify factors to be taken into account in determining 
the measures and practices applicable to each such use or disposal 
(including publication of information on costs) ; 

"(3) identify concentrations of pollutants which interfere with 
each such use or disposal. 
The Administrator is authorized to revise any regulation issued under 
this subsection. 

"(e) The determination of the manner of disposal or use of sludge 
is a local determination except that it shall be unlawful for the owner 
or operator of any publicly owned treatment works to dispose of sludge 
from such works for any use for which guidelines have been established 
pursuant to subsection (d) of this section, except in accordance with 
such guidelines.". 



Enforcement, 
State compliance 
orders. 

33 USC 1319. 



TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 55. (a) Paragraph (1) of subsection (a) of section 309 of the 
Federal Water Pollution Control Act is amended by striking "or 308" 
in the first sentence thereof and inserting in lieu thereof "308, 318, or 
405". 

(b) Paragraph (3) of subsection (a) of section 309 of the Federal 
Water Pollution Control Act is amended by striking "or 308" in the 
first sentence thereof and inserting in lieu thereof "308, 318, or 405". 

(c) Subsection (d) of section 309 of the Federal Water Pollution 
Control Act is amended by striking "or 308" in the first sentence 
thereof and inserting in lieu thereof "308, 318, or 405". 



1977 DEADLINES 



Sec. 56. (a) The third sentence of section 309(a) (2) of the Federal 
Water Pollution Control Act is amended by striking out "the Admin- 
istrator shall" and by inserting in lieu thereof the following: "except 
where an extension has been granted under paragraph (5) (B) of this 
subsection, the Administrator shall". 

(b) Section 309 (a) (4) of the Federal Water Pollution Control Act 
is amended by striking out the second sentence thereof. 
Compliance order (<») Section 309(a) of the Federal Water Pollution Control Act is 
specifications. amended by adding at the end thereof the following new paragraphs : 

" (5) (A) Any order issued under this subsection shall be by personal 
service, shall state with reasonable specificity the nature of the viola- 
tion, and shall specify a time for compliance not to exceed thirty days 
in the case of a violation of an interim compliance schedule or opera- 
tion and maintenance requirement and not to exceed a time the Admin- 
istrator determines to be reasonable in the case of a violation of a final 
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deadline, taking into account the seriousness of the violation and any 
good faith efforts to comply with applicable requirements. 

"(B) The Administrator may, if he determines (i) that any person Extension, 
who is a violator of, or any person who is otherwise not in compliance 
with, the time requirements under this Act or in any permit issued 
under this Act, has acted in good faith, and has made a commitment 
(in the form of contracts or other securities) of necessary resources 
to achieve compliance by the earliest possible date after J uly 1, 1977, 
but not later than April 1, 1979; (ii) that any extension under this 
provision will not result in the imposition of any additional controls on 
any other point or nonpoint source; (iii) that an application for a 
permit under section 402 of this Act was filed for such person prior 33 USC 1342. 
to December 31, 1974; and (iv) that the facilities necessary for com- 
pliance with such requirements are under construction, grant an exten- 
sion of the date referred to in section 301(b) (1) (A) to a date which 33 USC 1311, 
will achieve compliance at the earliest time possible but not later than 
April 1, 1979. 

"(6) Whenever, on the basis of information available to him, the 
Administrator finds (A) that any person is in violation of section 
301(b) (1) (A) or (C) of this Act, (B) that such person cannot meet 
the requirements for a time extension under section 301 (i) (2) of this 
Act, and (C) that the most expeditious and appropriate means of com- 
pliance with this Act by such person is to discharge into a publicly 
owned treatment works, then, upon request of such person, the Admin- 
istrator may issue an order requiring such person to comply with this 
Act at the earliest date practicable, but not later than July 1, 1983, by 
discharging into a publicly owned treatment works if such works 
concur with such order. Such order shall include a schedule of 
compliance.". 

MITIGATION COSTS 

Sec. 57. Subsection (b) of section 311 of the Federal Water Pollution Oil and 
Control Act is amended by adding a new clause (v) to paragraph (2) hazardous 
(B) as follows: * f. u ^?? nce 

"(v) In addition to establishing a penalty for the discharge of a ^ rjsc 1301 
hazardous substance determined not to be removable pursuant to 
clauses (ii) through (iv) of this subparagraph, the Administrator may 
act to mitigate the damage to the public health or welfare caused by 
such discharge. The cost of such mitigation shall be deemed a cost 
incurred under subsection (c) of this section for the removal of such 
substance by the United States Government." 

OII.SPTLL LIABILITY 

Sec. 58. (a) (1) Section 311(b) (1) of the Federal Water Pollution 
Control Act is amended by striking out the period at the end thereof 
and inserting in lieu thereof a comma and the following: "or in con- 
nection with activities under the Outer Continental Shelf Lands Act or 43 USC 1331 
the Deepwater Port Act of 1974, or which may affect natural resources note, 
belonging to, appertaining to, or under the exclusive management 33 USC 1501 
authority of the United States (including resources under the Fishery note - 
Conservation and Management Act of 1976) .". 16 USC 1801 

(2) Section 311(b) (2) (A) of the Federal Water Pollution Control note. 
Act as amended by inserting after "the contiguous zone" the following: 
"or in connection with activities under the Outer Continental Shelf 
Lands Act or the Deepwater Port Act of 1974, or which may affect 
natural resources belonging to, appertaining to, or under the exclusive 
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management authority of the United States (including resources under 
16 USC 1801 the Fishery Conservation and Management Act of 1976)". 
note - (3) Section 311(b) (3) of the Federal Water Pollution Control Act 

33 USC 1321. } s am ended by inserting " (i) " immediately after "The discharge of oil 

or hazardous substances" and by inserting after the phrase "into or 
upon the waters of the contiguous zone" a comma and the following : 
"or (ii) in connection with activities under the Outer Continental 
43 USC 1331 Shelf Lands Act or the Deepwater Port Act of 1974, or which may 
n <>te. affect natural resources belonging to, appertaining to, or under the 

33 USC 1501 exclusive management authority of the United States (including 
note * resources under the Fishery Conservation and Management Act of 

1976) ». 

(4) Section 311(b) (3) (A) of the Federal Water Pollution Control 
Act is amended by inserting "or which may affect natural resources 
belonging to, appertaining to, or under the exclusive management 
authority of the United States (including resources under the Fishery 
Conservation and Management Act of 1976)" immediately after 
"waters of the contiguous zone", and by striking out "article IV of". 

(5) Section 311 (b) (4) of the Federal Water Pollution Control Act 
is amended by striking all after "beaches" and inserting a period. 

(6) Section 311 (b) (5) of the Federal Water Pollution Control Act 
is amended by inserting after "Any such person" in the second sen- 
tence "(A) in charge of a vessel from which oil or a hazardous 
substance is discharged in violation of paragraph (3) (i) of this sub- 
section, or (B) in charge of a vessel from which oil or a hazardous 
substance is discharged in violation of paragraph (3) (ii) of this sub- 
section and who is otherwise subject to the jurisdiction of the United 
States, or (C) in charge of an onshore facility or an offshore facility,". 

(7) The first sentence of section 311(b)(6) of the Federal Water 
Pollution Control Act is amended by striking out "Any owner or oper- 
ator of any vessel, or shore facility," and inserting in lieu thereof "Any 
owner, operator, or person in charge of any onshore facility". 

Penalty, (8) Section 311 (b) (6) of the Federal Water Pollution Control Act 

is amended by inserting immediately after the first sentence thereof 
the following: "Any owner, operator, or person in charge of any ves- 
sel from which oil or a hazardous substance is discharged in violation 
of paragraph (3) (i) of this subsection, and any owner, operator, or 
person in charge of a vessel from which oil or a hazardous substance is 
discharged in violation of paragraph (3) (ii) who is otherwise subject 
to the jurisdiction of the United States, shall be assessed a civil penalty 
by the Secretary of the department in which the Coast Guard is oper- 
ating of not more than $5,000 for each offense.". 

(b) Section 311(c) (1) of the Federal Water Pollution Control Act 
is amended by inserting after "discharged," the following: "or there 
is a substantial threat of such discharge,". 

(c) (1) Section 311(c) (1) of the Federal Water Pollution Control 
Act is further amended by inserting after "contiguous zone," the fol- 
lowing: "or in connection with activities under the Outer Continental 
Shelf Lands Act or the Deepwater Port Act of 1974, or which may 
affect natural resources belonging to, appertaining to, or under the 
exclusive management authority of the United States (including 
resources under the Fishery Conservation and Management Act of 
1976)". 

t (2) The last sentence of section 311 (d) of the Federal Water Pollu- 
tion Control Act is amended by inserting after "under this subsection" 
33 USC 1471 the following: "or under the Intervention on the High Seas Act (or 
note - the convention defined in section 2(3) thereof) ". 
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(3) Section 311 (j) (2) of the Federal Water Pollution Control Act Penalty, 
is amended by inserting immediately after the first sentence the fol- 33 usc 13 21. 
lowing: "This paragraph shall not apply to any owner or operator of 
any vessel from which oil or a hazardous substance is discharged in 
violation of paragraph (3) (ii) of subsection (b) unless such owner, 
operator, or person in charge is otherwise subject to the jurisdiction 
of the United States.". 

(d) (1) Section 311(a) of the Federal Water Pollution Control Act Definitions, 
is amended by striking out the period at the end thereof and inserting 

in lieu thereof a semicolon and by adding at the end thereof the follow- 
ing new paragraphs : 

"(15) 'inland oil barge' means a non-self-propelled vessel carry- 
ing oil in bulk as cargo and certificated to operate only in the 
inland waters of the United States, while operating in such waters ; 

" (16) 'inland waters of the United States' means those waters of 
the United States lying inside the baseline from which the ter- 
ritorial sea is measured and those waters outside such baseline 
which are a part of the Gulf Intracoastal Waterway.". 

(2) Section 311(f) (1) of the Federal Water Pollution Control Act Actual removal 
is amended by striking out "$100 per gross ton of such vessel or costs liability. 
$14,000,000, whichever is lesser," and inserting in lieu thereof the fol- 
lowing: in the case of an inland oil barge $125 per gross ton of such 

barge, or $125,000, whichever is greater, and in the case of any other 
vessel, $150 per gross ton of such vessel (or, for a vessel carrying oil 
or hazardous substances as cargo, $250,000), whichever is greater,". 

(3) Section 311(g) of the Federal Water Pollution Control Act is Third party 
amended by striking out "$100 per gross ton of such vessel or liability. 
$14,000,000, whichever is the lesser." and inserting in lieu thereof the 
following: ", in the case of an inland oil barge $125 per gross ton of 

such barge, or $125,000, whichever is greater, and in the case of any 
other vessel, $150 per gross ton of such vessel (or, for a vessel carry- 
ing oil or hazardous substances as cargo, $250,000), whichever is 
greater.". 

(4) Section 311(p)(l) of the Federal Water Pollution Control Act Financial 

is amended by striking out "$100 per gross ton, or $14,000,000 which- responsibility, 
ever is the lesser," and inserting in lieu thereof the following: in 
the case of an inland oil barge $125 per gross ton of such barge, or 
$125,000, whichever is greater, and in the case of any other vessel, $150 
per gross ton of such vessel (or, for a vessel carrying oil or hazardous 
substances as cargo, $250,000), whichever is greater,". 

(5) Section 311(f) (2) of the Federal Water Pollution Control Act 
is amended by striking out "$8,000,000" and inserting in lieu thereof 
"$50,000,000"'. 

(6) Section 311(f) (3) of the Federal Water Pollution Control Act 
is amended by striking out "$8,000,000 ,! ' and inserting in lieu thereof 
"$50,000,000". 

(e) Section 311(c) (2) (D) of the Federal Water Pollution Control 
Act is amended by striking out "to the appropriate Federal agency;" 
and inserting in lieu thereof u and imminent threats of such discharges 
to the appropriate State and Federal agencies;". 

(f) Section 311(g) of the Federal Water Pollution Control Act is Payment rights, 
amended by inserting after " (g) " the following : "Where the owner or 

operator of a vessel (other than an inland oil barge) carrying oil or 
hazardous substances as cargo or an onshore or offshore facility which 
handles or stores oil or hazardous substances in bulk, from which oil 
or a hazardous substance is discharged in violation of subsection (b) 
of this section, alleges that such discharge was caused solely by an act 
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or omission of a third party, such owner or operator shall pay to the 
United States Government the actual costs incurred under subsection 
(c) for removal of such oil or substance and shall be entitled by sub- 
rogation to all rights of the United States Government to recover such 
costs from such third party under this subsection.". 

(g) Section 311(f) of the Federal Water Pollution Control Act is 
amended by adding the following new paragraphs: 

"(4) The costs of removal of oil or a hazardous substance for which 
the owner or operator of a vessel or onshore or offshore facility is liable 
under subsection (f ) of this section shall include any costs or expenses 
incurred by the Federal Government or any State government in the 
restoration or replacement of natural resources damaged or destroyed 
as a result of a discharge of oil or a hazardous substance in violation 
of subsection (b) of this section. 

"(5) The President, or the authorized representative of any State, 
shall act on behalf of the public as trustee of the natural resources to 
recover for the costs of replacing or restoring such resources. Sums 
recovered shall be used to restore, rehabilitate, or acquire the equiv- 
alent of such natural resources by the appropriate agencies of the 
Federal Government, or the State government.". 

(h) The amendments made by paragraphs (5) and (6) of subsec- 
tion (d) of this section shall take effect 180 days after the date of 
enactment of the Clean Water Act of 1977. 

(i) Section 311 of the Federal Water Pollution Control Act is 
amended b}^ adding at the end thereof the following new subsections: 

"(q) The President is authorized to establish, with respect to any 
class or category of onshore or offshore facilities, a maximum limit of 
liability under subsections (f ) (2) and (3) of this section of less than 
$50,000,000, but not less than $8,000,000. 

"(r) Nothing in this section shall be construed to impose, or author- 
ize the imposition of, any limitation on liability under the Outer 
Continental Shelf Lands Act or the Deepwater Port Act of 1974.". 

(j) No vessel subject to the increased amounts which result from 
the amendments made by subsections (d)(2), (d)(3), and (d)(4) 
of this section shall be required to establish any evidence of financial 
responsibility under section 311 (p) of the Federal Water Pollution 
Control Act for such increased amounts before October 1, 1978. 

(k) Section 311(a) (11) of the Federal Water Pollution Control 
Act is amended by inserting immediately after "United States" a 
comma and the following: "and any facility of any kind which is 
subject to the jurisdiction of the United States and is located in, on, 
or under any other waters,". 

(1) The first sentence of section 311 (k) of the Federal Water Pol- 
lution Control Act is amended by striking out "not to exceed" and 
inserting in lieu thereof the following : "such sums as may be necessary 
to maintain such fund at a level of". 

(m) Section 311 (i) (2) of the Federal Water Pollution Control 
Act is amended by striking out the period at the end thereof and 
inserting in lieu thereof a comma and the following: "or the Deep- 
water Port Act of 1974.". 

MARINE SANITATION DEVICES 

Sec. 59. (a) Section 312(a) (6) of the Federal Water Pollution Con- 
trol Act is amended by adding before the semicolon at the end thereof 
the following : "except that, with respect to commercial vessels on the 
Great Lakes, such term shall include graywater". 
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(b) Section 312(a) of the Federal Water Pollution Control Act is 33 USC 1322. 
amended by striking out the period at the end thereof and inserting in 

lieu thereof a semicolon and the following : 

"(10) 'commercial vessels' means those vessels used in the busi- 
ness of transporting property for compensation or hire, or in trans- 
porting property in the business of the owner, lessee, or operator 
of the vessel ; 

"(11) 'gray water 5 means galley, bath, and shower water.". 

(c) The next to the last sentence of section 312(b) (1) of the Fed- 
eral Water Pollution Control Act is amended by inserting immediately 
after "Such standards" the following: "and standards established 
under subsection (c) (1) (B) of this section". The last sentence of such 
section 312(b)(1) is amended by inserting immediately after "sub- 
section" the following: "and subsection (c) of this section". 

(d) Section 312(c) (1) of the Federal Water Pollution Control Act Great Lakes 
is amended by inserting "(A)" after "(1)" and by adding at the end vessels, 
thereof a new subparagraph (B) as follows : standards. 

"(B) The Administrator shall, with respect to commercial vessels 
on the Great Lakes, establish standards which require at a minimum 
the equivalent of secondary treatment as defined under section 304(d) 
of this Act. Such standards and regulations shall take effect for exist- Ante, p. 1587. 
ing vessels after such time as the Administrator determines to be rea- 
sonable for the upgrading of marine sanitation devices to attain such 
standard.". 

(e) Section 312(f) (4) of the Federal Water Pollution Control Act Drinking water 
is amended by inserting "(A)" after "(4)" and by adding at the end intake zone 
thereof a new subparagraph (B) as follows: regulations. 

" (B) Upon application by a State, the Administrator shall, by regu- 
lation, establish a drinking water intake zone in any waters within 
such State and prohibit the discharge of sewage from vessels within 
that zone.". 

FEDERAL, FACILITIES 

Sec. 60. Section 313 of the Federal Water Pollution Control Act is Cooperative 
amended by inserting "(a)" immediately after "Sec. 313." and by pollution control 
adding at the end thereof the following new subsection : program 

"(b) (1) The Administrator shall coordinate with the head of each f^rfc^^o 
department, agency, or instrumentality of the Federal Government 
having jurisdiction over any property or facility utilizing federally 
owned wastewater facilities to develop a program of cooperation for 
utilizing wastewater control systems utilizing those innovative treat- 
ment processes and techniques for which guidelines have been promul- 
gated under section 304(d)(3). Such program shall include an Ante, p. 1588. 
inventory of property and facilities which could utilize such processes 
and techniques. 

"(2) Construction shall not be initiated for facilities for treatment 
of wastewater at any Federal property or facility after September 30, 
1979, if alternative methods for wastewater treatment at such property 
or facility utilizing innovative treatment processes and techniques, 
including but not limited to methods utilizing recycle and reuse tech- 
niques and land treatment are not utilized, unless the life cycle cost of 
the alternative treatment works exceeds the life cycle cost of the most 
cost effective alternative by more than 15 per centum. The Adminis- Waiver, 
trator may waive the application of this paragraph in any case where 
ihe Administrator determines it to be in the public interest, or that 
compliance with this paragraph would interfere with the orderly com- 
pliance with conditions of a permit issued pursuant to section 402 of 
this Act.". 33 USC 1342. 
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Ante, p. 1597. 
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Sec. 61. (a) Subsection (a) of section 313 of the Federal Water Pol- 
lution Control Act is amended (1) by striking in the first sentence 
thereof the words "shall comply with Federal, State, interstate, and 
local requirements respecting control and abatement of pollution to the 
same extent that any person is subject to such requirements, includ- 
ing the payment of reasonable service charges." and inserting in lieu 
thereof a comma and the, words "and each officer, agent, or employee 
thereof in the performance of his official duties, shall be subject to, 
and comply with, all Federal, State, interstate, and local require- 
ments, administrative authority, and process and sanctions respecting 
the control and abatement of water pollution in the same manner, and 
to the same extent as any nongovernmental entity including the pay- 
ment of reasonable service charges. The preceding sentence shall apply 
(A) to any requirement whether substantive or procedural (including 
any recordkeeping or reporting requirement, any requirement respect- 
ing permits and any other requirement, whatsoever), (B) to the exer- 
cise of any Federal, State, or local administrative authority, and (C) 
to any process and sanction, whether enforced in Federal, State, or 
local courts or in any other manner. This subsection shall apply not- 
withstanding any immunity of such agencies, officers, agents, or 
employees under any law or rule of law. Nothing in this section shall 
be construed to prevent any department, agency, or instrumentality of 
the Federal Government, or any officer, agent, or employee thereof in 
the performance of his official duties, from removing to the appro- 
priate Federal district court any proceeding to which the department, 
agency, or instrumentality or officer, agent, or employee thereof is sub- 
ject pursuant to this section, and any such proceeding may be removed 
in accordance with 28 U.S.C. 1441 et seq. No officer, agent, or employee 
of the United States shall be personally liable for any civil penalty 
arising from the performance of his official duties, for which he is not 
otherwise liable, and the United States shall be liable only for those 
civil penalties arising under Federal law or imposed by a State or local 
court to enforce an order or the process of such court."; and (2) by 
adding at the end of such subsection the following: "In addition to 
any such exemption of a particular effluent source, the President may, 
if he determines it to be in the paramount interest of the United States 
to do so, issue regulations exempting from compliance with the require- 
ments of this section any weaponry, equipment, aircraft, vessels, 
vehicles, or other classes or categories of property, and access to such 
property, which are owned or operated by the Armed Forces of the 
United States (including the Coast Guard) or by the National Guard 
of any State and which are uniquely military in nature. The President 
shall reconsider the need for such regulations at three-year intervals.". 

(b) Section 401(a) of the Federal Water Pollution Control Act is 
amended by striking paragraph (6) and renumbering the succeeding 
paragraph accordingly. 

CLEAN* LAKES 

Sec. 62. (a) Section 314(b) of the Federal Water Pollution Control 
Act is amended by adding at the end thereof the following: "The 
Administrator shall provide financial assistance to States to prepare 
the identification and classification surveys required in subsection (a) 
(1) of this section.". 

^ (b) The first sentence of section 304(j) of the Federal Water Pollu- 
tion Control Act as redesignated by this Act, is amended to read as 
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follows : "The Administrator shall issue information biennially on 
methods, procedures, and processes as may be appropriate to restore 
and enhance the quality of the Nation's publicly owned freshwater 
lakes,". 

AQUACULTURE 

Sec. 63. Section 318 of the Federal Water Pollution Control Act is 33 USC 1328. 
amended to read as follows : 

"aqttactjlttjre 

"Sec. 318. (a) The Administrator is authorized, after public hear- Pollutant 
ings, to permit the discharge of a specific pollutant or pollutants under discharge, 
controlled conditions associated with an approved aquaculture project neari n&* 
under Federal or State supervision pursuant to section 402 of this Act. 

"(b) The Administrator shall by regulation establish any procedures Procedures and 
and guidelines which the Administrator deems necessary to carry out guidelines, 
this section. Such regulations shall require the application to such 
discharge of each criterion, factor, procedure, and requirement appli- 
cable to a permit issued under section 402 of this title, as the Adminis- 
trator determines necessary to carry out the objective of this Act. 

"(c) Each State desiring to administer its own permit program State program 
within its jurisdiction for discharge of a specific pollutant or pollut- approval, 
ants under controlled conditions associated with an approved aquacul- 
ture project may do so if upon submission of such program the 
Administrator determines such program is adequate to carry out the 
objective of this Act.". 

compliance with state requirements 

Sec. 64. Section 401 of the Federal Water Pollution Control Act is 33 USC 1341. 
amended by inserting "303," after "302," in the phrase "sections 301, 
302, 306, and 307 of this Act", and in the phrase "section 301, 302, 306, 
or 307 of this Act", each time these phrases appear. 

ENVIRONMENTAL PROTECTION AGENCY ISSUANCE OF PERMITS 

Sec, 65. (a) Section 402(d) of the Federal Water Pollution Control 33 USC 1342. 
Act is amended by adding at the end thereof the following new 
paragraph : 

"(4) In any case where, after the date of enactment of this para- Public hearing, 
graph, the Administrator, pursuant to paragraph (2) of this subsec- 
tion, objects to the issuance of a permit, on request of the State, a public 
hearing shall be held by the Administrator on such objection. If the 
State does not resubmit such permit revised to meet such objection 
within 30 days after completion of the hearing, or, if no hearing is 
requested within 90 days after the date of such objection, the Adminis- 
trator may issue the permit pursuant to subsection (a) of this section 
for such source in accordance with the guidelines and requirements of 
this Act/'. 

(b) Section 402(d) (2) of the Federal Water Pollution Control Act Objections 
is amended by adding at the end thereof the following new sentence : statement. 
"Whenever the Administrator objects to the issuance of a permit under 
this paragraph such written objection shall contain a statement of the 
reasons for such objection and the effluent limitations and conditions 
which such permit would include if it were issued by the 
Administrator.". 
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33 USC 1342. 



Ante, p. 1592. 
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Sec. 66. Section 402(h) of the Federal Water Pollution Control Act 
is amended by striking out the comma after "is approved" and inserting 
the following: "or where the Administrator determines pursuant to 
section 309(a) of this Act that a State with an approved program has 
not commenced appropriate enforcement action with respect to such 
permit,". 

PERMITS FOR DREDGED OR FILL MATERIAL 

Sec. 67. (a) (1) Subsection (a) of section 404 of the Federal Water 
Pollution Control Act is amended by striking out "The Secretary of 
the Army, acting through the Chief of Engineers," and inserting in 
lieu thereof "The Secretary" and by inserting at the end thereof the 
following new sentence: "Not later than the fifteenth day after the 
date an^ applicant submits all the information required to complete 
an application for a permit under this subsection, the Secretary shall 
publish the notice required by this subsection.". 

(2) Subsections (b) and (c) of such section 404 are amended by 
striking out "the Secretary of the Army" each place it appears and 
inserting in lieu thereof in each such place "the Secretary". 

(b) Such section 404 is further amended by adding at the end thereof 
the following new subsections : 

" (d) The term 'Secretary' as used in this section means the Secretary 
of the Army, acting through the Chief of Engineers. 

"(e) (1) In carrying out his functions relating to the discharge of 
dredged or fill material under this section, the Secretary may, after 
notice and opportunity for public hearing, issue general permits on a 
State, regional, or nationwide basis for any category of activities 
involving discharges of dredged or fill material if the Secretary deter- 
mines that the activities in such category are similar in nature, will 
cause only minimal adverse environmental effects when performed sep- 
arately, and will have only minimal cumulative adverse effect on the 
environment. Any general permit issued under this subsection shall 
(A) be based on the guidelines described in subsection (b) (1) of this 
section, and (B) set forth the requirements and standards which shall 
apply to any activity authorized by such general permit. 

"(2) No general permit issued under this subsection shall be for a 
period of more than five years after the date of its issuance and such 
general permit may be revoked or modified by the Secretary if, after 
opportunity for public hearing, the Secretary determines that the 
activities authorized by such general permit have an adverse impact on 
the environment or such activities are more appropriately authorized 
by individual permits. 

"(f) (1) Except as provided in paragraph (2) of this subsection, the 
discharge of dredged or fill material — 

"(A) from normal farming, silviculture, and ranching activ- 
ities such as plowing, seeding, cultivating, minor drainage, har- 
vesting for the production of food, fiber, and forest products, or 
upland soil and water conservation practices; 

"(B) for the purpose of maintenance, including emergency 
reconstruction of recently damaged parts, of currently serviceable 
structures such as dikes, dams, levees, groins, riprap, breakwaters, 
causeways, and bridge abutments or approaches, and transporta- 
tion structures ; 
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"(C) for the purpose of construction or maintenance of farm 
or stock ponds or irrigation ditches, or the maintenance of drain- 
age ditches ; 

"(D) for the purpose of construction of temporary sedimenta- 
tion basins on a construction site which does not include place- 
ment of fill material into the navigable waters; 

"(E) for the purpose of construction or maintenance of farm 
roads or forest roads, or temporary roads for moving mining 
equipment, where such roads are constructed and maintained, in 
accordance with best management practices, to assure that flow 
and circulation patterns and chemical and biological character- 
istics of the navigable waters are not impaired, that the reach of 
the navigable waters is not reduced, and that any adverse effect 
on the aquatic environment will be otherwise minimized; 

"(F) resulting from any activity with respect to which a State 
has an approved program under section 208(b) (4) which meets Ante, p. 1577. 
the requirements of subparagraphs (B) and (C) of such section, 
is not prohibited by or otherwise subject to regulation under this sec- 
tion or section 301(a) or 402 of this Act (except for effluent standards 33 USC 1311, 
or prohibitions under section 307). Jolrrir iqi7 

u (2) Any discharge of dredged or fill material into the navigable 33 usc 1317, 
waters incidental to any activity having as its purpose bringing an area 
of the navigable waters into a use to which it was not previously sub- 
ject, where the flow or circulation of navigable waters may be impaired 
or the reach of such waters be reduced, shall be required to nave a 
permit under this section. 

"(g) (1) The Governor of any State desiring to administer its own State 
individual and general permit program for the discharge of dredged administrative 
or fill material into the navigable waters (other than those waters pr ?f ra ^ 
which are presently used, or are susceptible to use in their natural g^ te ^nt, 
( ondition or by reasonable improvement as a means to transport inter- su bmittal and 
state or foreign commerce shoreward to their ordinary high water copies, 
mark, including all waters which are subject to the ebb and flow of the 
tide shoreward to their mean high water mark, or mean higher high 
water mark on the west coast, including wetlands adjacent thereto) 
within its jurisdiction may submit to the Administrator a full and 
complete description of the program it proposes to establish and 
administer under State law or under an interstate compact. In addition, 
such State shall submit a statement from the attorney general (or the 
attorney for those State agencies which have independent legal coun- 
sel), or from the chief legal officer in the case of an interstate agency, 
that the laws of such State, or the interstate compact, as the case may 
be, provide adequate authority to carry out the described program. 

"(2) Not later than the tenth day after the date of the receipt of the 
program and statement submitted by any State under paragraph (1) 
of this subsection, the Administrator shall provide copies of such pro- 
gram and statement to the Secretary and the Secretary of the Interior, 
acting through the Director of the United States Fish and Wildlife 
Service. 

"(3) Not later than the ninetieth day after the date of the receipt Comments, 
by the Administrator of the program and statement submitted by any submittal. 
State, under paragraph (1) of this subsection, the Secretary and the 
Secretary of the Interior, acting through the Director of the United 
States Fish and Wildlife Service, shall submit any comments with 
respect to such program and statement to the Administrator in writing. 

"(h)(1) Not later than the one-hundred-twentieth day after the State authority 
date of the receipt by the Administrator of a program and statement determination. 
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submitted by any State under paragraph (1) of this subsection, the 
Administrator shall determine, taking into account any comments sub- 
mitted by the Secretary and the Secretary of the Interior, acting 
through the Director of the United States Fish and Wildlife Service, 
pursuant to subsection (g) of this section, whether such State has the 
following authority with respect to the issuance of permits pursuant 
to such program : 

"(A) To issue permits which — 

"(i) apply, and assure compliance with, any applicable 
requirements of this section, including, but not limited to, 
the guidelines established under subsection (b)(1) of this 
section, and sections 307 and 403 of this Act ; 

"(ii) are for fixed terms not exceeding five years; and 
"(iii) can be terminated or modified for cause including, 
but not limited to, the following : 

"(I) violation of any condition of the permit; 
"(II) obtaining a permit by misrepresentation, or fail- 
ure to disclose fully all relevant facts; 

"(III) change in any condition that requires either 
a temporary or permanent reduction or elimination of 
the permitted discharge. 
"(B) To issue permits which apply, and assure compliance with, 
all applicable requirements of section 308 of this Act, or to inspect, 
monitor^ enter, and require reports to at least the same extent as 
required in section 308 of this Act. 

"(C) To assure that the public, and any other State the waters 
of which may be affected, receive notice of each application for a 
permit and to provide an opportunity for public hearing before 
a ruling on each such application. 

"(D) To assure that the Administrator receives notice of each 
application (including a copy thereof) for a permit. 

"(E) To assure that any State (other than the permitting 
State), whose waters may be affected by the issuance of a permit 
may submit written recommendations to the permitting State 
(and the Administrator) with respect to any permit application 
and, if any part of such written recommendations are not accepted 
by the permitting State, that the permitting State will notify such 
affected State (and the Administrator) in writing of its failure 
to so accept such recommendations together with its reasons for 
so doing. 

" (F) To assure that no permit will be issued if, in the judgment 
of the Secretary, after consultation with the Secretary of the 
department in which the Coast Guard is operating, anchorage and 
navigation of any of the navigable waters would be substantially 
impaired thereby. 

"(G-) To abate violations of the permit or the permit program, 
including civil and criminal penalties and other ways and means 
of enforcement, 

"(H) To assure continued coordination with Federal and 
Federal-State water-related planning and review processes. 
"(2) If, with respect to a State program submitted under subsection 
(g) (1) of this section, the Administrator determines that such State — 
"(A) has the authority set forth in paragraph (1) of this sub- 
section, the Administrator shall approve the program and so notify 
(i) such State and (ii) the Secretary, who upon subsequent notifi- 
cation from such State that it is administering such program, shall 
suspend the issuance of permits under subsections (a) and (e) of 
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this section for activities with respect to which a permit may be 
issued pursuant to such State program ; or 

"(B) does not have the authority set forth in paragraph (1) Program 
of this subsection, the Administrator shall so notify such State, resubmittal. 
which notification shall also describe the revisions or modifica- 
tions necessary so that such State may resubmit such program for a 
determination by the Administrator under this subsection. 
"(3) If the Administrator fails to make a determination with 
respect to any program submitted by a State under subsection (g) (1) 
of this section within one-hundred-twenty days after the date of the 
receipt of such program, such program shall be deemed approved pur- 
suant to paragraph (2) (A) of this subsection and the Administrator 
shall so notify such State and the Secretary who, upon subsequent noti- 
fication from such State that it is administering such program, shall 
suspend the issuance of permits under subsection (a) and (e) of this 
section for activities with respect to which a permit may be issued by 
such State. 

"(4) After the Secretary receives notification from the Administra- Application 
tor under paragraph (2) or (3) of this subsection that a State permit transferral. 
program has been approved, the Secretary shall transfer any applica- 
tions for permits pending before the Secretary for activities with 
respect to which a permit may be issued pursuant to such State pro- 
gram to such State for appropriate action. 

"(5) Upon notification from a State with a permit program Administration 
approved under this subsection that such State intends to administer and enforcement, 
and enforce the terms and conditions of a general permit issued by the sus P ension - 
Secretary under subsection (e) of this section with respect to activities 
in such State to which such general permit applies, the Secretary shall 
suspend the administration and enforcement of such general permit 
with respect to such activities. 

"(i) Whenever the Administrator determines after public hearing State 
that a State is not administering a program approved under section noncompliant 
(h) (2) (A) of this section, in accordance with this section, including, prog™** 
but not limited to, the guidelines established under subsection (b) (1) W1 ™ drawal 
of this section, the Administrator shall so notify the State, and, if notIce ' 
appropriate corrective action is not taken within a reasonable time, not 
to exceed ninety days after the date of the receipt of such notification, 
the Administrator shall (1) withdraw approval of such program until 
the Administrator determines such corrective action has been taken, 
and (2) notify the Secretary that the Secretary shall resume the pro- 
gram for the issuance of permits under subsections (a) and (e) of this 
section for activities with respect to which the State was issuing per- 
mits and that such authority of the Secretary shall continue in effect 
until such time as the Administrator makes the determination described 
in clause (1) of this subsection and such State again has an approved 
program. 

"(]) Each State which is administering a permit program pursuant Copies, 
to this section shall transmit to the Administrator (1) a copy of each transmittals to 
permit application received by such State and provide notice to the Federal agencies. 
Administrator of every action related to the consideration of such 
permit application, including each permit proposed to be issued by 
such State, and (2) a copy of each proposed general permit which such 
State intends to issue. Not later than the tenth day after the date of the 
receipt of such permit application or such proposed general permit, the 
Administrator shall provide copies of such permit application or such 
proposed general permit to the Secretary and the Secretary of the 
Interior, acting through the Director of the United States Fish and 
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Wildlife Service. If the Administrator intends to provide written com- 
ments to such State with respect to such permit application or such 
proposed general permit, he shall so notify such State not later than 
the thirtieth day after the date of the receipt of such application or 
such proposed general permit and provide such written comments to 
such State, after consideration of any comments made in writing with 
respect to such application or such proposed general permit by the Sec- 
retary and the Secretary of the Interior, acting through the Director 
of the United States Fish and Wildlife Service, not later than the nine- 
tieth day after the date of such receipt. If such State is so notified by 
the Administrator, it shall not issue the proposed permit until after the 
receipt of such comments from the Administrator, or after such nine- 
tieth day, whichever first occurs. Such State shall not issue such pro- 
posed permit after such ninetieth day if it has received such written 
comments in which the Administrator objects (A) to the issuance of 
such proposed permit and such proposed permit is one that has been 
submitted to the Administrator pursuant to subsection (h) (1) (E), or 
(B) to the issuance of such proposed permit as being outside the 
requirements of this section, including, but not limited to, the guide- 
lines developed under subsection (b) (1) of this section unless it modi- 
fies such proposed permit in accordance with such comments. Whenever 
the Administrator objects to the issuance of a permit under the pre- 
ceding sentence such written objection shall contain a statement of the 
reasons for such objection and the conditions which such permit would 
include if it were issued by the Administrator. In any case where the 
Administrator objects to the issuance of a permit, on request of the 
State, a public hearing shall be held by the Administrator on such 
objection. If the State does not resubmit such permit revised to meet 
such objection within 30 days after completion of the hearing or, if no 
hearing is requested within 90 days after the date of such objection, the 
Secretary may issue the permit pursuant to subsection (a) or (e) of 
this section, as the case may be, for such source in accordance with the 
guidelines and requirements of this Act. 

"(k) In accordance with guidelines promulgated pursuant to sub- 
section (i) (2) of section 304 of this Act, the Administrator is author- 
ized to waive the requirements of subsection (j) of this section at the 
time of the approval of a program pursuant to subsection (h) (2) (A) 
of this section for any category (including any class, type, or size 
within such category) of discharge within the State submitting such 
program. 

"(1) The Administrator shall promulgate regulations establishing 
categories of discharges which he determines shall not be subject to 
the requirements of subsection (j) of this section in any State with a 
program approved pursuant to subsection (h) (2) (A) of this section. 
The Administrator may distinguish among classes, types, and sizes 
within any category of discharges. 

"(m) Not later than the ninetieth day after the date on which the 
Secretary notifies the Secretary of the Interior, acting through the 
Director of the United States Fish and Wildlife Service that (1) an 
application for a permit under subsection (a) of this section has been 
received by the Secretary, or (2) the Secretary proposes to issue a gen- 
eral permit under subsection (e) of this section, the Secretary of the 
Interior, acting through the Director of the United States Fish and 
Wildlife Service, shall submit any comments with respect to such 
application or such proposed general permit in writing to the 
Secretary. 
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" (n) Nothing in this section shall be construed to limit the authority 
of the Administrator to take action pursuant to section 309 of this Act. 33 USC 1319. 

" (o) A copy of each permit application and each permit issued under Copies, 
this section shall be available to the public. Such permit application or availability to 
portion thereof, shall further be available on request for the purpose P ui>lic - 
of reproduction. 

"(p) Compliance with a permit issued pursuant to this section, 
including any activity carried out pursuant to a general permit issued 
under this section, shall be deemed compliance, for purposes of sec- 
tions 309 and 505, with sections 301, 307 and 403. 33 USC 1365. 

" (q) Not later than the one-hundred-eightieth day after the date of ^tiJa it? ?" 
enactment of this subsection, the Secretary shall enter into agreements 1343 
with the Administrator, the Secretaries of the Departments of Agri- Agreements "with 
culture, Commerce, Interior, and Transportation, and the heads of Federal agencies, 
other appropriate Federal agencies to minimize, to the maximum 
extent practicable, duplication, needless paperwork, and delays in the 
issuance of permits under this section. Such agreements shall be devel- 
oped to assure that, to the maximum extent practicable, a decision with 
respect to an application for a permit under subsection (a) of this sec- 
tion will be made not later than the ninetieth day after the date the 
notice for such application is published under subsection (a) of this 
section. 

"(r) The discharge of dredged or fill material as part of the con- 
struction of a Federal project specifically authorized by Congress, 
whether prior to or on or after the date of enactment of this subsection, 
is not prohibited by or otherwise subject to regulation under this sec- 
tion, or a State program approved under this section, or section 301 (a) 
or 402 of the Act (except for effluent standards or prohibitions under 33 USC 1342. 
section 307), if information on the effects of such discharge, including 
consideration of the guidelines developed under subsection (b) (1) 
of this section, is included in an environmental impact statement for 
such project pursuant to the National Environmental Policy Act of 
1969 and such environmental impact statement has been submitted to 42 USC 4321 
Congress before the actual discharge of dredged or fill material in note, 
connection with the construction of such project and prior to either 
authorization of such project or an appropriation of funds for such 
construction. 

"(s) (1) Whenever on the basis of any information available to him Violations, 
the Secretary finds that any person is in violation of any condition or Compliance 
limitation set forth in a permit issued by the Secretary under this or( ler, notice, 
section, the Secretary shall issue an order requiring such person to 
comply with such condition or limitation, or the Secretary shall bring 
a civil action in accordance with paragraph (3) of this subsection. 

"(2) A copy of any order issued under this subsection shall be sent 
immediately by the Secretary to the State in which the violation occurs 
and other affected States. Any order issued under this subsection shall 
be by personal service and shall state with reasonable specificity the 
nature of the violation, specify a time for compliance, not to exceed 
thirty days, which the Secretary determines is reasonable, taking into 
account the seriousness of the violation and any good faith efforts to 
comply with applicable requirements. In any case in which an order 
under this subsection is issued to a corporation, a copy of such order 
shall be served on any appropriate corporate officers. 

"(3) The Secretary is authorized to commence a civil action for Judicial relief, 
appropriate relief, including a permanent or temporary injunction for » otice - 
any violation for which he is authorized to issue a compliance order 
under paragraph (1) of this subsection. Any action under this para- 
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graph may be brought in the district court of the United States for 
the district in which the defendant is located or resides or is doing 
business, and such court shall have jurisdiction to restrain such viola- 
tion and to require compliance. Notice of the commencement of such 
acton shall be given immediately to the appropriate State. 

"(4) (A) Any person who willfully or negligently violates any 
condition or limitation in a permit issued by the Secretary under this 
section shall be punished by a fine of not less than $2,500 nor more 
than $25fi00 per day of violation, or by imprisonment for not more 
than one year, or by both. If the conviction is for a violation com- 
mitted after a first conviction of such person under this paragraph, 
punishment shall be by a fine of not more than $5QfiOQ per day of viola- 
tion, or by imprisonment for not more than two years, or by both. 

"(B) For the purposes of this paragraph, the term 'person' shall 
mean, in addition to the definition contained in section 502(5) of this 
Act, any responsible corporate officer. 

"(5) Any person who violates any condition or limitation in a per- 
mit issued by the Secretary under this section, and any person who 
violates any order issued by the Secretary under paragraph (1) of this 
subsection, shall be subject to a civil penalty not to exceed $10,000 per 
day of such violation. 

"(t) Nothing in this section shall preclude or deny the right of any 
State or interstate agency to control the discharge of dredged or fill 
material in any portion of the navigable waters within the jurisdiction 
of such State, including any activity of any Federal agency, and each 
such agency shall comply with such State or interstate requirements 
both substantive and procedural to control the discharge of dredged or 
fill material to the same extent that any person is subject to such 
requirements. This section shall not be construed as affecting or 
impairing the authority of the Secretary to maintain navigation.". 

(c) (1) Section 308(a) (4) of the Federal Water Pollution Control 
Act is amended by inserting "404 (relating to State permit pro- 
grams) immediately before "and 504". 

(2) Section 309 of the Federal Water Pollution Control Act is 
amended — 

(A) in subsection (a) (1) thereof, by striking out "section 
402" and inserting in lieu thereof "section 402 or 404" ; 

(B) in subsection (a) (3) thereof, by inserting "or in a permit 
issued under section 404 of this Act by a State" immediately after 
"State" ; 

(C) in the first sentence of subsection (c) (1) thereof, by insert- 
ing "or in a permit issued under section 404 of this Act by a State" 
immediately after "State" ; and 

(D) in subsection (d) thereof, by inserting "or in a permit 
issued under section 404 of this Act by a State," immediately 
after "State,". 

SLUDGE DISPOSAL 

Sec. 68. (a) Section 405(a) of the Federal Water Pollution Control 
Act is amended by striking out "under this section" and inserting in 
lieu thereof "under section 402 of this Act". 

(b) Section 405(b) of the Federal Water Pollution Control Act is 
amended by striking out the period at the end of the first sentence and 
inserting in lieu thereof "and section 402 of this Act.". 
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(c) The last sentence of section 405(b) of the Federal Water Pollu- 
tion Control Act is amended by striking out ", as the Administrator Ante, p. 1591. 
determines necessary to carry out the objective of this Act". 

(d) Section 405(c) of the Federal Water Pollution Control Act is 
amended by striking out "if upon submission" and all that follows 
down through the period at the end thereof and inserting in lieu 
thereof the following: "in accordance with section 402 of this Act.". 

EMERGENCY FUND 

Sec. 69. Section 504 of the Federal Water Pollution Control Act is 53 USC 1364. 
amended by inserting " (a) " immediately after "Sec. 504." and by add- 
ing at the end thereof the following : 

"(b) (1) The Administrator is authorized to provide assistance in 
emergencies caused by the release into the environment of any pollut- 
ant or other contaminant including, but not limited to, those which 
present, or may reasonably be anticipated to present, an imminent 
and substantial danger to the public health or welfare. 

"(2) There is hereby established a contingency fund to carry out Contingency 
paragraph (1) of this subsection and there is authorized to be appro- fund, 
priated to such fund not to exceed $10,000,000. The amounts appro- appropriation 
priated under this paragraph shall remain available until expended. autn °rization. 
There is authorized to be appropriated such sums as are necessary to 
maintain that portion of such fund available for emergency assistance 
at a $10,000,000 level. 

"(3) The Administrator shall submit a report annually to each Annual report to 
House of Congress on his activities in carrying out this subsection. Congress. 

"(4) This subsection shall not be construed to relieve the Adminis- 
trator of any requirement imposed on the Administrator by any other 
Federal law. Nothing contained in this subsection shall (A) affect any 
final action taken under such other Federal law, or (B) m any way 
affect the extent to which human health or the environment is to be 
protected under such other Federal law. 

" ( 5 ) The Administrator is authorized to provide emergency Assistance 
assistance under this subsection whenever the Administrator criteria - 
determines — 

"(A) such assistance is immediately required to prevent, limit, 
or mitigate the emergency ; 

"(B) there is an immediate significant risk to the public health 
or welfare and the environment ; and 

"(C) such assistance will not otherwise be provided on a timely 
basis. 

"(6) Emergency assistance provided under this subsection may 
include (A) measures to abate and remedy the emergency, (B) the 
performance of research on the effects of an emergency on public 
health, welfare, and the environment, and (C) providing officers and 
employees of the agency to administer, at the site of any emergency, 
the authority under this or other Federal law to minimize and mitigate 
the adverse effects of the emergency. 

"(7) The Administrator shall prepare and publish a contingency Contingency, 
plan for responding to emergencies under this subsection. Such con- plan publication, 
tingency plan shall include actions and responsibilities comparable to 
those specified in section 311 (c) (2) of this Act. Ante, p. 1595. 

"(8) If emergency assistance is provided under this subsection in Costs, 
an emergency caused by the discharge of any pollutant subject to 
section 311 of this Act, the cast of such assistance shall, at the discretion 
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of the Administrator, be a cost of removal for the purposes of subsec- 
tions (f ) and (g) of such section, and added to any liability which may 
be imposed under subsection (b) (2) of such section. 

"(9) The cost of any emergency assistance provided under this 
subsection in an emergency caused by the discharge of a pollutant in 
violation of any requirement of section 301, 306, 307, 402, or 403 of this 
Act, shall be recoverable from the owner or operator of the source of 
the discharge in an action brought under section 309 of this Act.". 

COMBINED SEWER OVERFLOWS 

Sec. 70. Section 516 of the Federal Water Pollution Control Act 
is amended by adding at the end thereof a new subsection as follows: 

"(c) The Administrator shall submit to -the Congress by October 1, 
1978, a report on the status of combined sewer overflows in municipal 
treatment works operations. The report shall include (1) the status of 
any projects funded under this Act to address combined sewer over- 
flows (2) a listing by State of combined sewer overflow needs identified 
in the 1977 State priority listings, (3) an estimate for each applicable 
municipality of the number of years necessary, assuming an annual 
authorization and appropriation for the construction grants program 
of $5,000,000,000, to correct combined sewer overflow problems, (4) an 
analysis using representative municipalities faced with major com- 
bined sewer overflow needs, of the annual discharges of pollutants from 
overflows in comparison to treated effluent discharges, (5) an analj T sis 
of the technological alternatives available to municipalities to correct 
major combined sewer overflow problems, and (6) any recommenda- 
tions of the Administrator for legislation to address the problem of 
combined sewer overflows, including whether a separate authorization 
and grant program should be established by the Congress to address 
combined sewer overflows.". 

UTILIZATION OF TREATED SLUDGE 

Sec. 71. Section 516 of the Federal Water Pollution Control Act 
is amended by adding at the end thereof a new subsection as follows : 

"(d) The Administrator shall submit to the Congress by October 1, 
1978, a report on the status of the use of municipal secondary effluent 
and sludge for agricultural and other purposes that utilize the nutrient 
value of treated wastewater effluent. The report shall include (1) a 
summary of results of research and development programs, grants, and 
contracts carried out by the Environmental Protection Agency pursu- 
ant to sections 104 and 105 of this Act, regarding alternatives to dis- 
posal, landfill, or incineration of secondary effluent of sludge, (2) an 
estimate of the amount of sludge generated by public treatment works 
and its disposition, including an estimate of annual energy costs to 
incinerate sludge, (3) an analysis of current technologies for the uti- 
lization, reprocessing, and other uses of sludge to utilize the nutrient 
value of sludge, (4) legal, institutional, public health, economic, and 
other impediments to the greater utilization of treated sludge, and 
(5) any recommendations of the Administrator for legislation to 
encourage or require the expanded utilization of sludge for agricul- 
tural and other purposes. In carrying out this subsection, the Admin- 
istrator shall consult with, and use the services of the Tennessee Valley 
Authority and other departments, agencies, and instrumentalities or* 
the United States, to the extent it is appropriate to do so.". 
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WATER SUPPLY -W A STE WATER TREATMENT COORDINATION 

Sec. 72. Section 516 of the Federal Water Pollution Control Act Report to 
is amended by adding at the end thereof the following new subsection : Congress, 

"(e) The Administrator, in cooperation with the States, including ^f 0 s ^ ndations 
water pollution control agencies, and other water pollution control 33 ugc 1375 
planning agencies, and water supply and water resources agencies of 
the States and the United States shall submit to Congress, within two 
years of the date of enactment of this section, a, report with recommen- 
dations for legislation on a program to require coordination between 
water supply and wastewater control plans as a condition to grants for 
construction of treatment works under this Act. No such report shall be Public hearing, 
submitted except after opportunity for public hearings on such pro- 
posed report. 1 '. 

EXISTING GUIDELINES 

Sec. 73. Within 90 days after the date of enactment of this Act, the Review and 
Administrator shall review every effluent guideline promulgated prior adjustments, 
to the date of enactment of this Act which is final or interim final P« AS}??^ 
(other than those applicable to industrial categories listed in table 2 
of Committee Print Numbered 95-30 of the Committee on Public noie * 
Works and Transportation of the House of Representatives) and which 
applies to those pollutants identified pursuant to section 304(a) (4) 
of the Federal Water Pollution Control Act. The Administrator shall Ante, p. 1587. 
review every guideline applicable to industrial categories listed in such 
table 2 on or before July 1, 1980. Upon completion of each such review 
the Administrator is authorized to make such adjustments in any such 
guidelines as may be necessary to carry out section 304(b) (4) of such 
Act. The Administrator shall publish the results of each such review, 
including, with respect to each such guideline, the determination to 
adiust or not to adjust such guideline. Any such determination by the 
Administrator shall be final except that if, on judicial review in 
accordance with section 509 of such Act, it is determined that the 33 USC 1369. 
Administrator either did not comply with the requirements of this 
section or the determination of the Administrator was based on arbi- 
trary and capricious action in applying section 304(b)(4) of such 
Act to such guideline, the Administrator shall make a further review 
and redetermination of any such guideline. 



SEAFOOD PROCESSING STUDY 



Sec. 74. The Administrator of the Environmental Protection 33 USC 1251 
Agency shall conduct a study to examine the geographical, hydro- note, 
logical, and biological characteristics of marine waters to determine 
the effects of seafood processes which dispose of untreated natural 
wastes into such waters. In addition, such study shall examine tech- 
nologies which may be used in such processes to facilitate the use of 
the nutrients in these wastes or to reduce the discharge of such wastes 
into the marine environment. The results of such study shall be sub- Submittal to 
mitted to Congress not later than January 1, 1979. Congress. 



cost recovery study 



Sec. 75. (a) The Administrator of the Environmental Protection 33 USC 1284 
Agency (hereafter in this section referred to as the "Administrator") note- 
shall study the efficiency of, and the need for, the payment by indus- 
trial users of any treatment works of that portion of the cost of 
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note. 



construction of such treatment works (as determined by the Adminis- 
trator) which is allocable to the treatment of industrial wastes to 
the extent attributable to the Federal share of the cost of construction. 
Such study shall include, but not be limited to, an analysis of the 
impact of such a system of payment upon rural communities and on 
industries in economically distressed areas or areas of high unemploy- 
ment. 'No later than the last day of the twelfth month which begins 
after the date of enactment of this section, the Administrator shall 
submit a report to the Congress setting forth the results of such study. 

(b) During the period beginning on the date of enactment of this 
section and ending on the last day of the eighteenth month which 
begins after the date of enactment of this section (both dates inclu- 
sive), no officer or employee of the Federal Government shall enforce, 
or require any recipient of a grant under section 201(g)(1) of the 
Federal Water Pollution Control Act (33 U.S.C. 1284) to enforce, any 
provision in an application for a grant or in a grant agreement under 
such section which requires any payments by industrial users pursuant 
to section 204(b) (1) (B) of such Act. 

(c) For purposes of this section, the terms "industrial user" and 
"treatment works" have the same meaning given such terms in the 
Federal Water Pollution Control Act. 

(d) Any payment by an industrial user which, but for subsection 
(b) of this section, was due and payable during the eighteen-month 
period described in such subsection shall after such eighteen-month 
period be paid in accordance with the applicable provisions of the 
Federal Water Pollution Control Act in equal annual installments 
prorated over the remaining useful life of the treatment works with 
respect to which they are required to be paid. 



33 USC 1344 
note. 

33 USC 1344. 

33 USC 401, 
403, 407. 



LAKE CHELAN DELEGATION 

Sec. 76. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to delegate to the State of Washington upon 
its request all or any part of those functions vested in such Secretary 
by section 404 of the Federal Water Pollution Control Act and by 
sections 9, 10, and 13 of the Act of March 3, 1899, relating to Lake 
Chelan, Washington, if the Secretary determines (1) that such State 
has the authority, responsibility, and capability to carry out such 
functions, and (2) that such delegation is in the public interest. Such 
delegation shall be subject to such terms and conditions as the Secre- 
tary deems necessary, including, but not limited to, suspension and 
revocation for cause of such delegation. 



Land conveyance 
reimbursement. 



Appropriation 
authorization. 



SECONDARY TREATMENT FACILITY SITE 

Sec. 77. The Administrator of the Environmental Protection Agency 
shall reimburse the city of Boston, Massachusetts, an amount equal 
to 75 per centum, but not to exceed $15,000,000, of the cost of con- 
structing a modern correctional detention facility on a site in such 
city^ on condition that such city convey to the Commonwealth of 
Massachusetts all of its right, title, and interest in and to that real 
property owned by such city on Deer Island which is the site of the 
existing correctional detention facility for use by such Commonwealth 
as the site for a publicly owned treatment works providing secondary 
treatment. There is authorized to be appropriated $15,000,000 to carry 
out the purposes of this section. 
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TOTAL TREATMENT SYSTEM FUNDING 

Sec. 78. Notwithstanding any other provision of law, in any case 33 USC 1281a. 
where the Administrator of the Environmental Protection Agency 
finds that the total of all grants made under section 201 of the Federal 
Water Pollution Control Act for the same treatment works exceeds the 33 USC 1281. 
actual construction costs for such treatment works (as defined in that 
Act) such excess amount shall be a grant of the Federal share (as 
defined in that Act) of the cost of construction of a sewage collection 
system if — 

(1) such sewage collection system was constructed as part of 
the same total treatment system as the treatment works for which 
such section 201 grants were approved, and 

(2) an application for assistance for the construction of such 
sewage collection system was filed in accordance with section 702 
of the Housing and Urban Development Act of 1965 (42 1J.S.C. 
3102) before all such section 201 grants were made and such sec- 
tion 702 grant could not be approved due to lack of funding under 
such section 702. 

The total of all grants for sewage collection systems made under this Limitation, 
section shall not exceed $2,800,000. 

Approved December 27, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORTS: No. 95-139 (Comm. on Public Works and Transportation) and 

95-830 (Comm. of Conference). 
SENATE REPORT No, 95-370 accompanying S. 1952 (Comm. on Environment and 

Public Works). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Apr. 5, considered and passed House. 

Aug. 4, considered and passed Senate, amended, in lieu of S. 1952. 
Dec. 15, House and Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 53: 
Dec. 28, Presidential statement. 
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Public Law 95-218 
95th Congress 

An Act 

Dec. 28, 1977 To amend the District of Columbia Self-Government and Governmental Reorgani- 
fS 1 fifi^l zation Act with respect to the payment of certain revenue bonds issued by the 

1 1UU J Council of the District of Columbia. 



Be it enacted by the Senate and House of Representatives of the 
D.C. United States of America in Congress assembled. That section 490 of 

Revenue bonds, ^ e District of Columbia Self -Government and Governmental Reorga- 
payment nization Act, relating to revenue bonds and other obligations, is 

47-254 € amended by adding at the end thereof the following new subsection : 

"(f) The fourth sentence of section 446 shall not apply to (1) the 
transfer to a private college or university of funds derived from the 
sale of any revenue bond, note, or other obligation issued pursuant to 
an act under this section solely to finance, or assist in the financing of, 
facilities for such college or university, or (2) the payment (as to 
either principal or interest or both) of any such bond, note, or other 
obligation.". 

Approved December 28, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-749 accompanying H.R. 9544 (Comm. on the District of 

Columbia). 

SENATE REPORT No. 95-227 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
May 26, considered and passed Senate. 

Nov. 2, considered and passed House, amended, in lieu of H.R. 9544. 
Dec. 15, Senate agreed to House amendments. 
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Public Law 95-219 
95th Congress 

An Act 

To bring the governing international fishery agreement with Mexico within Dec. 28, 1977 
the purview of the Fishery Conservation Zone Transition Act. [H.R. 9794] 

Be it enacted by the Senate and House of Representatives of the . 

United States of America in Congress assembled. That section 2 of co ns e e ^ at i on 

the Fishery Conservation Zone Transition Act (Public Law 95-6) Zone Transition 

is amended — Act, amendment. 

(1) by striking out "and" at the end of paragraph (9) ; 16 USC 1801 

(2) by inserting "and" immediately after the semicolon at the note. 

end of paragraph (10) ; 10 UMj iiS * 6 

(3) by inserting immediately after paragraph (10) the follow- note * 
inff new paragraph : 

^ f 11) the Government of Mexico Concerning Fisheries Off the 
Coasts of the United States, as contained in the message to Con- 
gress from the President of the United States dated October 7, 
1977 ;" ; and 

(4) by striking out "(10)" in the last sentence of such section 
and inserting in lieu thereof "(11)". 

Sec. 2. The amendments made by the first section of this Act shall Effective date, 
take effect February 27, 1977. 16 usc 1823 

Sec. 3. (a)(1) Section 2 of Reorganization Plan Numbered 4 of £ ote * . « . 
1970 (relating to the National Oceanic and Atmospheric Administra- an ^ era unse 
tion, 84 Stat. 2090) is amended to read as follows : Administrator for 

"(e)(1) There shall be in the Administration a General Counsel Coastal Zone 
and five Assistant Administrators, one of whom shall be the Assistant Management. 
Administrator for Coastal Zone Management and one of whom shall Appointment and 
be the Assistant Administrator for Fisheries. The General Counsel approval, 
and each Assistant Administrator shall be appointed by the Secretary, ^£c r a ?£* 
subject to approval of the President, and shall be compensated at a 15 U5C 1511 
rate now or hereafter provided for level V of the Executive Schedule n0 e * 
Pay Rates (5 U.S.C. 5316), 

"(2) The General Counsel shall serve as the chief legal officer for 
all le^al matters which may arise in connection with the conduct of 
the functions of the Administration. 

"(3) The Assistant Administrator for Coastal Zone Management 
shall be an individual who is, by reason of background and experience, 
especially qualified to direct the implementation and administration 
of the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et sec[.). 

"(4) The Assistant Administrator for Fisheries shall be responsible 
for all matters related to living marine resources which may arise in 
connection with the conduct of the functions of the Administration.". 

(2) Subsection (a) of section 15 of the Coastal Zone Management Repeal. 
Act Amendments of 1976 (15 U.S.C. 1511a) is repealed. 
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(b) Section 5316 of title 5, United States Code, is amended by strik- 
ing out paragraph (140) and inserting in lieu thereof the following 
new paragraphs ; 

"(140) Assistant Administrator for Coastal Zone Management, 
National Oceanic and Atmospheric Administration. 

"(141) Assistant Administrator for Fisheries, National 
Oceanic and Atmospheric Administration. 

"(142) Assistant Administrators (3), Nationa] Oceanic and 
Atmospheric Administration. 

"(143) General Counsel, National Oceanic and Atmospheric 
Administration." 

(c) Section 5108(a) of title 5, United States Code, is amended by 
striking out "3293" and inserting in lieu thereof "3301". 

Approved December 28, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-783 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
Nov. 1, considered and passed House. 

Nov. 3, considered and passed Senate, amended; House disagreed to Senate 
amendment. 

Nov. 29, House receded and concurred in Senate amendment with an amend- 
ment. 

Dec. 15, Senate agreed to House amendment. 
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Public Law 95-220 
95th Congress 

An Act 

To provide for the efficient and regular distribution of current information on Dec. 28, 1977 

Federal domestic assistance programs. [S. 904] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Federal Program 
be cited as the "Federal Program Information Act". ^?™* tion ^ ct 



DEFINITIONS 



31 USC 1701 
note. 



Sec. 2. For the purpose of this Act, the term — 31 USC 1701. 

(1) "assistance" refers to the transfer of money, property, 
services, or anything of value ; the principal purpose of which is 
to accomplish a public purpose of support or stimulation author- 
ized by Federal statute. Assistance includes, but is not limited to, 
grants, loans, loan guarantees, scholarships, mortgage loans, 
insurance or other types of financial assistance; provision or 
donation of Federal facilities, goods, services, property, tech- 
nical assistance, and counseling, statistical and other expert 
information, and service activities of regulatory agencies; but 
does not include provision of conventional public information 
services ; 

(2) "Federal agency" means an agency as defined by section 
551(1) of title 5, United States Code; 

(3) "Federal domestic assistance program" means any function 
of a Federal agency which provides assistance or benefits for a 
State or States, territorial possession, county, city, other political 
subdivision, grouping, or instrumentality thereof; any domestic 
profit or nonprofit corporation, institution, or individual, other 
than an agency of the Federal Government ; and 

(4) "administering office" means the lowest subdivision of any 
Federal agency that has direct operational responsibility for 
managing a Federal domestic assistance program. 

DUTIES OF THE DIRECTOR 

Sec. 3. The Director of the Office of Management and Budget Information, 

(hereinafter referred to as the "Director") shall identify all existing availability to 

Federal domestic assistance programs and provide information on P* 1 *^- 

each such program to the general public through electronic media as 31 usc 1702 * 
authorized under section 5 of this Act and through a printed catalog 
as authorized under section 6 of this Act. 

INFORMATION REQUIREMENTS 

Sec. 4. (a) The Director shall prepare and maintain a Federal Federal 
Assistance Information Data Base (hereinafter referred to in this Act Assistance 
as the "data base"). For each Federal domestic assistance program Information Data 
the data base shall — 31 S USC 1703 

(1) identify each such program by title, by authorizing statute, 
by administering office, and by an identifying number assigned 
by the Director; 



n fln mil 
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(2) describe the program, the objectives of the program, and 
the types of activities which have been funded under the program ; 

(3) describe the eligibility requirements, the formulas govern- 
ing the distribution of funds, the types of assistance, the uses and 
restrictions on the use of assistance, and the obligations and duties 
of recipients under the program ; 

(4) provide financial information, including the amount of 
funds appropriated for the current fiscal year or, if unavailable, 
the amount of funds requested by the President, and the amounts 
obligated, and the average amounts of awards made in past years ; 

(5) identify information contacts including the administering 
office and regional and local offices and their addresses and tele- 
phone numbers ; 

(6) provide a general description of any application require- 
ments and procedures and, to the extent practical, an estimate of 
the time required to process the application. 

(b) (1) Each Federal agency shall furnish to the Director, at such 
times as the Director may determine, current information on all 
domestic assistance programs administered by such Federal agency, 

(2) The Director shall on a regular basis incorporate into the data 
base all relevant information received under paragraph (1) of this 
subsection. 

COMPUTERIZED PROGRAM INFORMATION" SYSTEM 

Sec. 5. (a) The Director shall establish and maintain a computer- 
ized information system to provide access to the data base. 

(b) The Director, to the greatest extent practicable, shall provide 
for the widespread availability of information contained in the data 
base, by computer terminals wherever available. 

(c) The Director, notwithstanding any other provision of law to 
the contrary, when he determines the efficiency of the information 
system established pursuant to subsection (a) of this section requires 
it, may enter into contracts with private organizations to obtain com- 
puter time-sharing services including, but not limited to, computer 
telecommunications networks, computer software, and associated 
services. 

(d) The Director shall insure that the information available under 
this Act is made available to the public at a reasonable price. 

(e) The Director may develop information services to further assist 
State and local government officials identify or obtain sources of Fed- 
eral assistance. 

CATALOG OF FEDERAL DOMESTIC ASSISTANCE PROGRAMS 

Sec. 6. (a) The Director shall prepare and publish each year a 
catalog of Federal Domestic Assistance Programs (hereinafter 
referred to in this Act as the "catalog") . 

(b) The Director shall prepare and publish supplements to the 
catalog as necessary. 

(c) The Director may prepare and publish specialized compila- 
tions of the information in the catalog by function as necessary. 

(d) The catalog shall contain, in such form as the Director 
determines — 

(1) all substantive information on Federal domestic assistance 
programs that is in the data base at the time that the catalog is 
prepared ; 
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(2) any other information which the Director considers may be 
helpful to potential applicants or beneficiaries under such pro- 
grams; and 

(3) a detailed index. 

(e) (1) The Director shall make each catalog available to the public 
at a reasonable price. 

(2) There are authorized to be distributed, without cost, catalogs Distribution, 
to Members of Congress, Delegates, Resident Commissioners, agencies, 
State and general purpose units of local government, federally recog- 
nized Indian tribes, Federal deposit libraries, and other local reposi- 
tories designated by the Director, 

TRANSFER PROVISION 

Sec. 7. The Director is authorized to transfer to the Office of Man- 31 USC 1706. 
agement and Budget all personnel, books, records, and other docu- 
ments of the Department of Agriculture of any kind or description 
which he determines to be principally held or engaged in the operation 
and function of the Federal Assistance Programs Retrieval Svstem 
(FAPRS). 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There are hereby authorized to be appropriated $900,000 31 USC 1707. 
for fiscal year 1978, $1,000,000 for fiscal year 1979, and $1,000,000 for 
fiscal year 1980. 

FEDERAL INFORMATION SYSTEMS STUDY 

Sec. 9. The Director of the Office of Management and Budget shall Report to 
conduct a study of existing Federal information systems that provide Congress, 
fiscal, budgetary, and program-related data, statistics, and informa- 31 ^ sc 1708 * 
tion on grant awards and shall report to the Congress, within one year 
from the date of enactment of this Act, his recommendations for 
appropriate dissemination of Federal financial information, a sum- 
mary of all executive branch actions taken within the year to consoli- 
date, reorganize, and improve the existing financial information 
system, and his recommendations for statutory changes necessary to 
further develop and improve methods for the dissemination of Federal 
financial information, using modern communications technology. 

Approved December 28, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-341 accompanying H.R. 6257 (Comm. on Government 

Operations). 

SENATE REPORT No. 95-135 (Coram, on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 123 (1977); 
May 17, considered and passed Senate. 

Sept. 27, considered and passed House, amended, in lieu of H.R. 6257. 
Dec. 15, Senate concurred in House amendment. 



91 STAT. 1618 



PUBLIC LAW 95-221— DEC. 28, 1977 



Public Law 95-221 
95th Congress 

Joint Resolution 

Kelative to the convening of the second session of the Ninety-fifth Congress, 

and for other purposes. 

Resolved by the Senate and House of Representatives of the United 
95th Congress. States of America in Congress assembled, That the second regular 
Second session. session of the Ninety-fifth Congress shall begin at 12 o'clock meridian 

on Thursday, January 19, 1978, 
Reports to Sec. 2. That (a) notwithstanding the provisions of section 201 of 

Congress. the Act of June 10, 1922, as amended (31 TJ.S.C. section 11), the 

President shall transmit to the Congress not later than January 23, 
1978, the budget for the fiscal year 1979, and (b) notwithstanding the 
provisions of section 3 of the Act of February 20, 1946, as amended 
(15 TJ.S.C. section 1022), the President shall transmit to the Congress 
not later than January 23, 1978, the Economic Keport. 

Approved December 28, 1977. 



Dec. 28, 1977 
[HJ. Res. 674] 



LEGISLATIVE HISTORY: 



CONGRESSIONAL RECORD, Vol. 123 (1977): 

Dec. 15, considered and passed House and Senate. 
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Public Law 95-222 
95th Congress 

An Act 

To amend the Legal Services Corporation Act to provide authorization of appro- Dec. 28, 1977 
priations for additional fiscal years, and for other purposes. [H.R. 6666] 



Be it enacted by the Senate and Souse of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the "Legal Services Corpora- 
tion Act Amendments of 1977". 



DECLARATION" OF PURPOSE 



Sec. 2. Section 1001 of the Legal Services Corporation Act (42 
U.S.C. 2996) is amended by inserting before the semicolon at the end 
of paragraph (3) "and assist in improving opportunities for low- 
income persons consistent with the purposes of this Act". 



Legal Services 
Corporation Act 
Amendments of 
1977, 

42 USC 2701 
note. 



MEMBERSHIP OF GOVERNING BOARD 



Sec. 3. Section 1004(a) of the Legal Services Corporation Act (42 Appointment. 
U.S.C. 2996c (a) ) is amended by inserting at the end thereof the fol- 
lowing new sentence: "Effective with respect to appointments made 
after the date of enactment of the Legal Services Corporation Act 
Amendments of 1977 but not later than July 31, 1978, the membership 
of the Board shall be appointed so as to include eligible clients, and 
to be generally representative of the organized bar, attorneys provid- 
ing legal assistance to eligible clients, and the general public". 



SUNSHINE PROVISION 



Sec. 4. Section 1004(g) of the Legal Services Corporation Act (42 
U.S.C. 2996c(g) ) is amended by striking out all that follows "open" 
and inserting in lieu thereof "and shall be subject to the requirements 
and provisions of section 552b of title 5, United States Code (relating 
to open meetings) 

SUPPORT ASSISTANCE 

Sec. 5. (a) Paragraph (3) of section 1006(a) of the Legal Services 
Corporation Act (42 U.S.C. 2996e(a) (3) ) is amended by striking out 
"and not" and inserting in lieu thereof a comma and "or". 

(b) Section 1006(a) (3) (A) of the Legal Services Corporation Act 
(42 U.S.C. 2996e(a)(3)(A)) is amended by inserting at the end 
thereof the following: "except that broad general legal or policy 
research unrelated to representation of eligible clients may not be 
undertaken by grant or contract,". 

(c) Section 1010 of the Legal Services Corporation Act (42 U.S.C. 
2996i) is amended by adding at the end thereof the following new 
subsection : 

"(d) Not more than 10 percent of the amounts appropriated pur- 
suant to subsection (a) of this section for any fiscal year shall be avail- 
able for grants or contracts under section 1006(a)(3) in any such Supra. 
year.". 
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POWERS, DUTIES, AND LIMITATIONS OP THE CORPORATION AND RECIPIENTS 

Sec. 6. (a) Section 1006(b)(1) of the Legal Services Corporation 
Act (42 U.S.C. 2996e(b)(l)) is amended by inserting "(A)" after 
"Sec. 1006. (b) (1)" and by adding at the end thereof the following 
new subparagraph : 

"(B) No question of whether representation is authorized under 
this title, or the rules, regulations or guidelines promulgated pur- 
suant to this title, shall be considered in, or affect the final disposi- 
tion of, any proceeding in which a person is represented by a 
Review recipient or an employee of a recipient. A litigant in such a pro- 

ceeding may refer any such question to the Corporation which 
shall review and dispose of the question promptly, and take appro- 
priate action. This subparagraph shall not preclude judicial review 
available under applicable law.", 
(b) Section 1006(c) (1) of the Legal Services Corporation Act (42 
U.S.C. 2996e(c) (1)) is amended to read as follows: 

"(1) participate in litigation unless the Corporation or a recip- 
ient of the Corporation is a party, or a recipient is representing an 
eligible client in litigation in which the interpretation of this title 
or a regulation promulgated under this title is an issue, and 
shall not participate on behalf of any client other than itself: 
or". 

Appointment ( c ) Section 1006(d) of the Legal Services Corporation Act (42 

without U.S.C 2996e(d)) is amended by adding at the end thereof the follow- 

compensation. m g new paragraph : 

"(6) Attorneys employed by a recipient shall be appointed to pro- 
vide legal assistance without reasonable compensation only when such 
appointment is made pursuant to a statute, rule, or practice applied 
generally to attorneys practicing in the court where the appointment 
is made.". 

ACTIVITIES OP STAFF ATTORNEYS 

Sec. 7. (a) Paragraph (2) of section 1006(e) of the Legal Services 
Corporation Act (42 U.S.C. 2996e (e)(2)) is amended by inserting 
"and staff attorneys" after "Corporation", and by inserting before 
the period at the end thereof a comma and the following : "except that 
no staff attorney may be a candidate in a partisan political election". 

(b) Section 1007 (a) (6) of the Legal Services Corporation Act (42 
U.S.C. 2996f (a) (6) ) is amended by striking out the matter following 
clause (C). 

REIMBURSEMENT FOR SUCCESSFUL DEFENDANTS 

Sec. 8. The first sentence of section 1006(f) of the Legal Services 
Corporation Act (42 U.S.C. 2996e(f)) is amended by striking out 
"may" and inserting in lieu thereof "shall". 

ASSISTANCE CRITERIA 

Sec. 9. (a) Paragraph (2) (B) (iv) of section 1007(a) of the Legal 
Services Corporation Act (42 U.S.C. 2996f (a) (2) (B) (iv) ) is 
amended to read as follows: 

"(iv) such other factors as relate to financial inability to afford 
legal assistance, which may include evidence of a prior deter- 
mination that^ such individual's lack of income results from 
refusal or unwillingness, without good cause, to seek or accept an 
employment situation ; and". 
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(b) (1) Paragraph (2) (C) of section 1007(a) of the Legal Services 
Corporation Act (42 U.S.C. 2996f (a) (2) (C) ) is amended to read as 
follows : 

"(C) insure that (i) recipients, consistent with goals established 
by the Corporation, adopt procedures for determining and 
implementing priorities for the provision of such assistance, 
taking into account the relative needs of eligible clients for such 
assistance (including such outreach, training, and support services 
as may be necessary) , including particularly the needs for service 
on the part of significant segments of the population of eligible 
clients with special difficulties of access to legal services or special 
legal problems (including elderly and handicapped individuals) ; 
and (ii) appropriate training and support services are provided in 
order to provide such assistance to such significant segments of 
the population of eligible clients;", 
(2) Section 1008(c) of the Legal Services Corporation Act (42 Annual report, 
U.S.C. 2996g(c)) is amended by adding at the end thereof the fol- contents, 
lowing new sentence: "Such report shall include a description of 
services provided pursuant to section 1007(a) (2) (C) (i) and (ii).". Supra. 

(c) Paragraph (5) of section 1007(a) of the Legal Services Cor- 
poration Act (42 U.S.C. 2996f (a) (5) ) is amended to read as follows: 

"(5) insure that no funds made available to recipients by the 
Corporation shall be used at any time, directly or indirectly, to 
influence the issuance, amendment, or revocation of any executive 
order or similar promulgation by any Federal, State, or local 
agency, or to undertake to influence the passage or defeat of any 
legislation by the Congress of the United States, or by any State 
or local legislative bodies, or State proposals by initiative peti- 
tion, except where — 

"(A) representation by an employee of a recipient for any 
eligible client is necessary to the provision of legal advice 
and representation with respect to such client's legal rights 
and responsibilities (which shall not be construed to permit 
an attorney or a recipient employee to solicit a client, in viola- 
tion of professional responsibilities, for the purpose of making 
such representation possible) ; or 

"(B) a governmental agency, legislative body, a committee, 
or a member thereof — t 

"(i) requests personnel of the recipient to testify, 
draft, or review measures or to make representations to 
such agency, body, committee, or member, or 

"(ii) is considering a measure directly affecting the 
activities under this title of the recipient or the Cor- 
poration.". 

LIMITATIONS ON USE OF FUNDS 

Sec. 10. Section 1007(b) of the Legal Services Corporation Act 
(42 U.S.C. 2996f (b) ) is amended to read as follows: 

"(b) No funds made available by the Corporation under this title, 
either by grant or contract, may be used — 

"(1) to provide legal assistance (except in accordance with 
guidelines promulgated by the Corporation) with respect to 
any fee-generating case (which guidelines shall not preclude the 
provision of legal assistance in cases in which a client seeks only 
statutory benefits and appropriate private representation is not 
available) ; 
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"(2) to provide legal assistance with respect to any criminal 
proceeding, except to provide assistance to a person charged with 
a misdemeanor or lesser offense or Its equivalent in an Indian 
tribal court; 

"(3) to provide legal assistance in civil actions to persons who 
have been convicted of a criminal charge where the civil action 
arises out of alleged acts or failures to act and the action is brought 
against an officer of the court or against a law enforcement official 
for the purpose of challenging the validity of the criminal 
conviction ; 

"(4) for any of the political activities prohibited in paragraph 
(6) of subsection (a) of this section ; 

"(5) to make grants to or enter into contracts with any private 
law firm which expends 50 percent or more of its resources and 
time litigating issues in the broad interests of a majority of the 
public; 

"(6) to support or conduct training programs for the purpose 
of advocating particular public policies or encouraging political 
activities, labor or antilabor activities, boycotts, picketing, strikes, 
and demonstrations, as distinguished from the dissemination of 
information about such policies or activities, except that this pro- 
vision shall not be construed to prohibit the training of attorneys 
or paralegal personnel necessary to prepare them to provide ade- 
quate legal assistance to eligible clients ; 

"(7) to initiate the formation, or act as an organizer, of any 
association, federation, or similar entity, except that this para- 
graph shall not be construed to prohibit the provision of legal 
assistance to eligible clients ; 

"(8) to provide legal assistance with respect to any proceeding 
or litigation which seeks to procure a nontherapeutic abortion or to 
compel any individual or institution to perform an abortion, or 
assist in the performance of an abortion, or provide facilities for 
the performance of an abortion, contrary to the religious beliefs or 
moral convictions of such individual or institution ; 

"(9) to provide legal assistance with respect to any proceeding 
or litigation relating to the desegregation of any elementary or 
secondary school or school system, except that nothing in this 
paragraph shall prohibit the provision of legal advice to an eli- 
gible client with respect to such client's legal rights and respon- 
sibilities ; or 

" (10) to provide legal assistance with respect to any proceeding 
or litigation arising out of a violation of the Military Selective 
50 USC app. Service Act or of desertion from the Armed Forces of the 

United States, except that legal assistance may be provided to 
an eligible client in a civil action in which such client alleges that 
he was improperly classified prior to July 1, 1973, under the 
Military Selective Service Act or prior corresponding law.". 

GOVERNING BODIES OF RECIPIENTS 

Sec. 11. Section 1007 (c) of the Legal Services Corporation Act (42 
TJ.S.C. 2996f (c)) is amended by striking out "and which includes at 
least one individual eligible to receive legal assistance under this title." 
and inserting in lieu thereof "and at least one-third of which consists 
of persons who are, when selected, eligible clients who may also be 
representatives of associations or organizations of eligible clients.". 
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NOTIFICATION" 

Sec. 12. Section 1007(f) of the Legal Services Corporation Act 
(42 U.S.C. 2996f (f ) ) is amended by striking all that follows "Gover- 
nor" and inserting in lieu thereof a comma and: "the State bar asso- 
ciation of any State, and the principal local bar associations (if there 
be any) of any community, where legal assistance will thereby be 
initiated, of such grant, contract, or project. Notification shall include 
a reasonable description of the grant application or proposed contract 
or project and request comments and recommendations.". 

ELIGIBLE CLIENTS 5 SPECIAL NEEDS ASSESSMENT STUDY 

Sec. IS. Section 1007 of the Legal Services Corporation Act (42 
U.S.C. 2996f ) is amended by adding at the end thereof the following 
new subsection : 

"(h) The Corporation shall conduct a study on whether eligible 
clients who are — 

"(1) veterans, 
"(2) native Americans, 
" (3 ) migrants or seasonal farm workers, 
" (4) persons with limited English-speaking abilities, and 
" (5) persons in sparsely populated areas where a harsh climate 
and an inadequate transportation system are significant impedi- 
ments to receipt of legal services 
have special difficulties of access to legal services or special legal 
problems which are not being met. The Corporation shall report to Report to 
Congress not later than January 1, 1979, on the extent and nature of Congress, 
any such problems and difficulties and shall include in the report and 
implement appropriate recommendations.". 

AUDITS AND RECORDKEEPING 

Sec. 14. Paragraph (2) of section 1009(b) of the Legal Services 
Corporation Act (42 U.S.C, 2996h (b)(2)) is amended by striking 
out the period at the end of the last sentence and inserting in lieu 
thereof "throughout the period beginning on the date such possession 
or custody commences and ending three years after such date, but the 
General Accounting Office may require the retention of such books, 
accounts, financial records, reports, files, papers, or property for a 
longer period under section 117(b) of the Accounting and Auditing 
Act of 1950 (31 U.S.C. 67(b)).". 

FINANCING 

Sec. 15. (a) Section 1010(a) of the Legal Services Corporation Act Appropriation 
(42 U.S.C. 2996i(a)) is amended by inserting after the first sentence authorization, 
the following new sentence : "There are authorized to be appropriated 
for the purpose of carrying out the activities of the Corporation 
$205,000,000 for the fiscal year 1978, and such sums as may be necessary 
for each of the two succeeding fiscal years.". 

(b) The last sentence of section 1010(a) of the Legal Services Cor- 
poration Act (42 U.S.C. 2996i(a)) is amended to read as follows: 
"Appropriations for that purpose shall be made for not more than two 
fiscal years, and shall be paid to the Corporation in annual installments 
at the beginning of each fiscal year in such amounts as may be specified 
in Acts of Congress making appropriations.". 
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HEARING EXAMINERS 



Sec. 16. Section 1011(2) of the Legal Services Corporation Act 
(42 U.S.C. 2996] (2)) is amended by inserting before the jDeriod at 
the end thereof a comma and "and, when requested, such hearing shall 
be conducted by an independent hearing examiner* Such hearing shall 
be held prior to any final decision by the Corporation to terminate 
Appointment. financial assistance or suspend or deny funding. Hearing examiners 

shall be appointed by the Corporation in accordance with procedures 
established in regulations promulgated by the Corporation". 



EFFECTIVE DATES 



42 USC 2996f 
note. 

42 USC 2996i 
note. 

42 USC 2996 
note. 



Sec. 17. (a) (1) The amendment made by section 11 of this Act 
shall be effective six months after the first day of the first calendar 
month following the date of enactment of this Act. 

(2) The amendment made by section 15 of this Act shall be effec- 
tive with respect to fiscal years beginning after September 30, 1977. 

(b) The amendments made by provisions of this Act other than 
sections 11 and 15 shall be effective on the date of enactment of this 
Act. 



Approved December 28, 1977. 



LEGISLATIVE HISTORY : 

HOUSE REPORT No. 95-310 {Comm. on the Judiciary) and 95-825 (Comm. of 

Conference). 

SENATE REPORT No. 95-172 accompanying S. 1303 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 123 (1977): 
June 9, 27, considered and passed House. 

Oct. 12, considered and passed Senate, amended, in lieu of S 1303. 
Dec. 7, House agreed to conference report. 
Dec. 15, Senate agreed to conference report. 
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Public Law 95-223 
95th Congress 

An Act 

With respect to the powers of the President in time of war or national emergency. Dec. 28, 1977 

[H.R. 7738] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ Wartime or 

national 

TITLE I— AMENDMENTS TO THE TRADING WITH THE p™"|e"t-d' 

ENEMY ACT powers. 

REMOVAL OF NATIONAL. EMERGENCY POWERS UNDER THE TRADING WITH 

THE ENEMY ACT 

Sec. 101. (a) Section 5(b) (1) of the Trading With the Enemy Act 50 USC a PP . 5. 
is amended by striking out "or during any other period of national 
emergency declared by the President" in the text preceding subpara- 
graph (A). 

(b) Notwithstanding the amendment made by subsection (a), the Termination or 
authorities conferred upon the President by section 5(b) of the Trad- extension, 
ing With the Enemy Act, which were being exercised with respect S^^Sj? date - 
to a country on July 1, 1977, as a result of a national emergency ^ote 3PP 
declared by the President before such date, may continue to be exercised 

with respect to such country, except that, unless extended, the exercise 
of such authorities shall terminate (subject to the savings provi- 
sions of the second sentence of section 101(a) of the National Emer- 
gencies Act) at the end of the two-year period beginning on the date 50 USC 1601. 
of enactment of the National Emergencies Act. The President may 50 US C 1 6 °1 
extend the exercise of such authorities for one-year periods upon a note * 
determination for each such extension that the exercise of such 
authorities with respect to such country for another year is in the 
national interest of the United States. 

(c) The termination and extension provisions of subsection (b) 
of this section supersede the provisions of section 101(a) and of title 

II of the National Emergencies Act to the extent that the provisions 50 USC 1621. 
of subsection (b) of this section are inconsistent with those provisions. 

(d) Paragraph (1) of section 502(a) of the National Emergencies Repeal. 

Act is repealed. 50 USC 1651. 

WARTIME AUTHORITIES 

Sec. 102. Section 5(b) (1) of the Trading With the Enemy Act is Supra, 
amended — 

(1) in the text preceding subparagraph (A), by striking out 
"or otherwise," the first time it appears; and 

(2) by striking out and the President may, in the manner 
hereinabove provided, take other and further measures not incon- 
sistent herewith for the enforcement of this subdivision". 



91 STAT. 1626 



PUBLIC LAW 95-223— DEC. 28, 1977 



50 USCapp. 16. Sec. 103. (a) Section 16 of the Trading With the Enemy Act is 

amended by striking out "$10,000" and inserting in lieu thereof 
"$50,000". 

50 USC app. 5. (b) Section 5(b) (3) of such Act is amended by striking out the 

second sentence. 

International TITLE II — INTERNATIONAL EMERGENCY ECONOMIC 

Emergency POWERS 

Economic rowers 

Act. 

SHORT TITLE 

50 USC 1701 Sec. 201. This title may be cited as the "International Emergency 
note - Economic Powers Act". 



SITUATIONS IN WHICH AUTHORITIES MAT BE EXERCISED 



Unusual and 
extraordinary 
threat, 
Presidential 
declaration of 
national 
emergency. 
50 USC 1701. 



50 USC 1702. 



Records, 
maintenance and 
availability. 



Sec. 202. (a) Any authority granted to the President by section 
203 may be exercised to deal with any unusual and extraordinary 
threat, which has its source in whole or substantial part outside the 
United States, to the national security, foreign policy, or economy of 
the United States, if the President declares a national emergency with 
respect to such threat 

(b) The authorities granted to the President by section 203 may 
only be exercised to deal with an unusual and extraordinary threat 
with respect to which a national emergency has been declared for pur- 
poses of this title and may not be exercised for any other purpose. 
Any exercise of such authorities to deal with any new threat shall be 
based on a new declaration of national emergency which must be with 
respect to such threat. 

GRANT OF AUTHORITIES 



Sec. 203. (a) (1) At the times and to the extent specified in section 
202, the President may, under such regulations as he may prescribe, 
by means of instructions, licenses, or otherwise — 

(A) investigate, regulate, or prohibit — 

(i) any transactions in foreign exchange, 

(ii) transfers of credit or payments between, by, through, 
or to any banking institution, to the extent that such transfers 
or payments involve any interest of any foreign country or 
a national thereof, 

(iii) the importing or exporting of currency or securities; 
and 

(B) investigate, regulate, direct and compel, nullify, void, 
prevent or prohibit, any acquisition, holding, withholding, use, 
transfer, withdrawal, transportation, importation or exportation 
of, or dealing in, or exercising any right, power, or privilege with 
respect to, or transactions involving, any property in which any 
foreign country or a national thereof has any interest; 

by any person, or with respect to any property, subject to the jurisdic- 
tion of the United States. 

(2) In exercising > the authorities granted by paragraph (1), the 
President may require any person to keep a full record of, and to 
furnish under oath, in the form of reports or otherwise, complete 
information relative to any act or transaction referred to in paragraph 
(1) either before, during, or after the completion thereof, or relative 



PUBLIC LAW 95-223— DEC. 28, 1977 



91 STAT. 1627 



to any interest in foreign property, or relative to any property in 
which any foreign country or any national thereof has or has had any 
interest, or as may be otherwise necessary to enforce the provisions of 
such paragraph. In any case in which a report by a person could be 
required under this paragraph, the President may require the pro- 
duction of any books of account, records, contracts, letters, memo- 
randa, or other papers, in the custody or control of such person. 

(3) Compliance with any regulation, instruction, or direction issued Liability, 
under this title shall to the extent thereof be a full acquittance and 
discharge for all purposes of the obligation of the person making the 
same. No person shall be held liable in any court for or with respect 
to anything done or omitted in good faith in connection with the 
administration of, or pursuant to and in reliance on, this title, or any 
regulation, instruction, or direction issued under this title. 

(b) The authority granted to the President by this section does not 
include the authority to regulate or prohibit, directly or indirectly — 

(1) any postal, telegraphic, telephonic, or other personal com- 
munication, which does not involve a transfer of anything of 
value; or 

(2) donations, by persons subject to the jurisdiction of the 
United States, of articles, such as food, clothing, and medicine, 
intended to be used to relieve human suffering, except to the extent 
that the President determines that such donations (A) would 
seriously impair his ability to deal with any national emergency 
declared under section 202 of this title, (B) are in response to 
coercion against the proposed recipient or donor, or (C) would 
endanger Armed Forces of the United States which are engaged 
in hostilities or are in a situation where imminent involvement in 
hostilities is clearly indicated by the circumstances. 

CONSULTATION* AND REPORTS 

Sec. 204. (a) The President, in every possible instance, shall consult 50 USC 1703. 
with the Congress before exercising any of the authorities granted by 
this title and shall consult regularly with the Congress so long as such 
authorities are exercised. 

(b) Whenever the President exercises any of the authorities granted 
by this title, he shall immediately transmit to the Congress a report 
specifying — 

(1) the circumstances which necessitate such exercise of author- 
ity; 

(2) why the President believes those circumstances constitute 
an unusual and extraordinary threat, which has its source in 
whole or substantial part outside the United States, to the 
national security, foreign policy, or economy of the United 
States ; 

(3) the authorities to be exercised and the actions to be taken 
in the exercise of those authorities to deal with those circum- 
stances ; 

(4) why the President believes such actions are necessary to deal 
with those circumstances; and 

(5) any foreign countries with respect to which such actions are 
to be taken and why such actions are to be taken with respect to 
those countries. 

(c) At least once during each succeeding six-month period after 
transmitting a report pursuant to subsection (b) with respect to an 
exercise of authorities under this title, the President shall report to the 
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Congress with respect to the actions taken, since the last such report, 
in the exercise of such authorities, and with respect to any changes 
which have occurred concerning any information previously furnished 
pursuant to paragraphs (1) through (5) of subsection (b). 

(d) The requirements of this section are supplemental to those con- 
50 USC 1641. tained in title IV of the National Emergencies Act. 



AUTHORITY TO ISSUE REGULATIONS 

50 USC 1704. Sec. 205. The President may issue such regulations, including regu- 
lations prescribing definitions, as may be necessary for the exercise of 
the authorities granted by this title. 

PENALTIES 

50 USC 1705. Sec. 206. (a) A civil penalty of not to exceed $10,000 may be 

imposed on any person who violates any license, order, or regulation 
issued under this title. 

(b) Whoever willfully violates any license, order, or regulation 
issued under this title shall, upon conviction, be fined not more than 
$50,000, or, if a natural person, may be imprisoned for not more than 
ten years, or both ; and any officer, director, or agent of any corporation 
who knowingly participates in such violation may be punished by a 
like fine, imprisonment, or both. 

SAVINGS PROVISION 

50 USC 1706. Sec. 207. (a)(1) Except as provided in subsection (b), notwith- 
50 USC 1601 standing the termination pursuant to the National Emergencies Act 
note * of a national emergency declared for purposes of this title, any 

authorities granted by this title, which are exercised on the date of 
such termination on the basis of such national emergency to prohibit 
transactions involving property in which a foreign country or national 
thereof has any interest, may continue to be so exercised to prohibit 
transactions involving that property if the President determines that 
the continuation of such prohibition with respect to that property is 
necessary on account of claims involving such country or its nationals. 

(2) Notwithstanding the termination of the authorities described 
in section 101 (b) of this Act, any such authorities, which are exercised 
with respect to a country on the date of such termination to prohibit 
transactions involving any property in which such country or any 
national thereof has any interest, may continue to be exercised to pro- 
hibit transactions involving that property if the President determines 
that the continuation of such prohibition with respect to that property 
is necessary on account of claims involving such country or its 
nationals. 

(b) The authorities described in subsection (a) (1) may not con- 
tinue to be exercised under this section if the national emergencv is 
terminated by the Congress by concurrent resolution pursuant to sec- 

50 USC 1622. tion 202 of the National Emergencies Act and if the Congress specifies 

in such concurrent resolution that such authorities may not continue 
to be exercised under this section. 

(c) (1) The provisions of this section are supplemental to the savings 
provisions of paragraphs (1), (2), and (3) of section 101(a) and of 
paragraphs (A), (B), and (C) of section 202(a) of the National 

50 USC 1601. Emergencies Act. 
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(2) The provisions of this section supersede the termination provi- 
sions of section 101(a) and of title II of the National Emergencies 
Act to the extent that the provisions of this section are inconsistent 50 USC 1601, 
with these provisions. 1621. 

(d) If the President uses the authority of this section to continue Report to 
prohibitions on transactions involving foreign property interests, he Congress, 
shall report to the Congress every six months on the use of such 
authority. 

Sec. 208. If any provision of this Act is held invalid, the remainder Severability, 
of the Act shall not be affected thereby. 50 usc 1701 

note. 

TITLE III— AMENDMENTS TO THE EXPORT 
ADMINISTRATION ACT OF 1969 

AUTHORITY TO REGULATE EXTRATERRITORIAL EXPORTS 

Sec. 301. (a) The first sentence of section 4(b) (1) of the Export 
Administration Act of 1969 is amended to read as follows : "To 50 USC app. 
effectuate the policies set forth in section 3 of this Act, the President 2403. 
may prohibit or curtail the exportation, except under such rules and g2o2 3PP 
regulations as he shall prescribe, of any articles, materials, or sup- 
plies, including technical data or any other information, subject to 
the jurisdiction of the United States or exported by any person sub- 
ject to the jurisdiction of the United States.". 

(b) (1) Section 4(b) (2) (B) of such Act is amended — 

(A) in the first sentence, by striking out "from the United 
States, its territories and possessions," ; and 

(B) in the second sentence — 

(i) by striking out "from the United States"; and 

(ii) by striking out "produced in the United States" and 
inserting in lieu thereof "which would be subject to such 
controls". 

(2) Section 6(c) (2) (A) of such Act is amended by striking out 50 USC app. 
"from the United States, its territories or possessions,". 2405 - 

Approved December 28, 1977. 
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